Copnep>xaHue:

BBEOEHWE

Ha cerogHAWHNN OeHb TeEMaA IOPULANYECKON OTBETCTBEHHOCTU ABISAETCHA O4HOM U3
LLleHTPaNbHbIX N aKTyaNbHbIX B 06LLEen Teopun npaBa Ansa 06CyXaeHns B CBA3UN C TECHON
CBAA3bIO 3TOr0 NPaBOBOro MHCTUTYTa N TaKUMU NOHATUAMMN KaK roCcyaapcTBo,
MPOTUBOMNPaBHbLIM NOBeAeHNEM rpakaaH, UX 0693aHHOCTAMU, a TaKXKe
HenocpencTBEHHO C HOPMaMuM NpaBsa.

N3paBHa opuanyeckasi OoTBETCTBEHHOCTb CHMTAETCS HE3aMEHUMbIM FrapPaHTOM MpaB U
cBobopn 4yenoBeKka u rpa)kgaHnHa, NybIMYHbIX MHTEPECOB 1 NpaBonopsiaka. FocygapcTeBo
BO3/10KMJ10 Ha cebs 0643aHHOCTb MO 3alinTe rpakaaH n gpyrux cybbekTos
06LEeCcTBEHHbIX OTHOLIEHUI OT MPOTUBOMNPABHbLIX AeSAHWUIA, KOTOPbIE NOCAratoT Ha
LLeHHOCTM, 3allMLLaeMble NMPaBoM.

CornacHo 2 ctatbe KoHCcTUTyuunm P®: «4Yenosek, ero rnpasa n cBobobl ABIAIOTCS
BbICLLUEN LLeHHOCTbIo. Mpu3HaHune, cobnogeHne n 3awmTa npas n ceobon 4Yenoseka u
rpa>kgaHuHa - 0653aHHOCTb rocygapcTBa»[1]. Ha 0OCHOBaHWUM 3TOro rocyfapcTBo nMmeeT
npaso TpeboBaTb OT CyObLEKTOB NpaBa HaAsieXxallero UCMOJIHEHUS YCTaHOBJIEHHbIX
NpaBoBbIX NpeAnncaHni, a camm cybbekTbl NpaBa 06a3aHbl BbIMOJHATL 3TN NPaBoOBbIE
npeannucaHus. 3Tum obbacHAeTCs HeobXoAMMOCTb CyLLLEeCTBOBaHUSA roCy4apCTBEHHOIO
MPUHYXOEHNSA, YTO Bblpa>kaeTcs, B TOM YNC/e, B MOHATUN IOPULNYECKON
OTBETCTBEHHOCTW.

B ropnanyeckon nutepaType opuanvyeckasi OTBETCTBEHHOCTb onpeaensaeTcs Kak
nocnencTeus, cneaylume 3a NPOTUBOMPABHbLIM NOBEAEHNEM.

MpoTnBONpaBHOE NOBeAEHME HaK/laAblBaeT CBON HEraTUBHbLIM OTNEeYaTOK Ha 06LecTBo n
HapyLLUaeT NMPaBOBOM PEXMM B XXU3HW COLMYMa, NPUYNHSET Bpen NpaBaM U MHTepecam
rpa)kfaH, HapylwaeT NJaBHOCTb W NPaBUJIbHOCTb Pa3BUTUS 06LECTBEHHbIX OTHOLUEHUNA.
Bcé 3To MOXXHO NMpeAcTaBuUTb, Kak HapyLeHne HOpM NpaBa, YCTAaHOBJIEHHbIX 3aKOHAMN U
NoA3aKOHHbIMM aKTaMW, MHa4Ye Kak HecobtofeHne CBOMX lopuanyecknx obsazaHHOCTEN.

Ba>kHOM 0CcOBEHHOCTBLIO }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU ABNAETCA ee WwTpadHoe niun
KapaTesibHOe Ha3Ha4YeHune. Ho npu 3TOM Ba)XKHO NMOHMUMAaTb, YTO Kapa 3a
npaBOHapyLleHne He ABJIAeTCA KOHEYHOW LeNbtlo, OHa A0J/IXKHa bbITb ctumMmysiomMm ans



nepeBoCnUTAHUS N1LUA, COBEPLUMBLLErO NPOTUBOMNPaBHOE AesHMe. TakXe puanyeckas
OTBETCTBEHHOCTb MOMOraeT BOCCTAHOBUTb HapYyLLUEHHbIE NpaBa rpa)kaaH uan
rocygapcTBa, 4TO NOPOXAAEeT B HEN NPABOBOCCTAHOBUTENbHYIO DYHKLMIO.

O6beKTOM AaHHOWM PaboThl CAYXXUT - TEOPETUYECKOE COAEPXKAHMNE UHCTUTYTA
topMAaANYECKON OTBETCTBEHHOCTU B TEOPUWN FroCyAapcTBa U Npasa.

npe,D,MeTOM Xe aABNdeTCd - NoHATMe, OCHOBHbIE NPU3HaKW, NMPUHLUWIMbI U BUObI
lOpVI,EI,VI‘-IGCKOf/] OTBETCTBEHHOCTM, a Tak)Xe OCHOBAHWSA BO3/IOXKEHNSA 1 0CBODOXXAEHMSA OT
lOpVI,EI,VI‘-IECKOVI OTBETCTBEHHOCTN.

Llenb paboTbl 3aK/04aeTCcs B TOM, 4TOObl MOKA3aTh PA3BEPHYTYIO KapTUHY
npeacTaB/IEHNIA O TaKOW NPABOBON KAaTEropun Kak lopmnanyeckass oTBETCTBEHHOCTb, ee
Npu3HakKax, NPUHUUMax N BUaax.

Peannsauuns gaHHoOM uenu noapasyMeBaeT BbINOJIHEHNE psAfa 3a4ay:

1. N3y4nTb Hay4Hble TPyAbl U3BECTHbIX YYEHbIX-IOPUCTOB B 061aCTn nccnenoBaHmns
IOPNANYECKOM OTBETCTBEHHOCTN.

2. PackpbITb cofep>XaHune NoHATUS «topuanvyeckas OTBETCTBEHHOCTb>.

3. O603Ha4YNTb OCHOBHbIE HYepPThbl N MPU3HAKN IOPUANYECKON OTBETCTBEHHOCTN.

4. PackpblTb NpaBoOBble MPUHLNUMbI OPUANYECKON OTBETCTBEHHOCTN.

B paboTe ncnosb30BasiCb METOAbI aHa/M3a 1 0606LeHne n3y4eHHOro MaTepmrana, us
KOTOPbIX OblJIN BbiIOpaHbl MHEHUS PA3/IMYHbLIX AaBTOPOB MO TEM UJIN UHBIM MOHATUAM.

Bo BpeMda HanncaHus AaHHOW pa6OTbI Obinn N3y4eHbl r|y6n|/|Kau,v||/| n nccnenoBaHm4
COBpEMEHHbIX aBTOPOB, KOTOPbIE 3aTparnMBatoT TEMY }OpVI,EI,VIHeCKOVI OTBETCTBEHHOCTMW.

MeTo40I0rMYEeCKON N TEOPETUYECKOW OCHOBON AaHHOW paboTbl CTas KOMMAEKC Hay4YHbIX
MEeTOLOB M CPenCcTB, KOTOPbIE MO3BOJINAM U3Y4YMTb OCHOBbLI MPaBOBOro rocynapcTea. B
Xo4e npoBefeHnsa NccnefoBaHns NPUMeHanncb obueHayYyHble, TEOPETUKO-MPaBOBLIE U
YaCTHO-Hay4Hble MeToabl. MICNosb30BaINCb METOAbl CUCTEMHOIO, CPAaBHUTESIbHO-
NPaBoOBOro N IPUANKO-TEXHNYECKOr0 aHan3a, a TakXXe NCTOPUYECKMN NOAXOA.
Y4nTbiBasi HOBENLLNE MONOXKEHNA OENCTBYIOLLEr0 3aKOHOAATENLCTBA, LWUNPOKO
NCMONb30BaINCb TEOPETMYECKNE nccaenoBaHmna no npobnemam NpaBoBOro rocygapcTaea
hunnocodos, Hay4Hble paboTbl OPUCTOB, COLMOJIONOB, @ TakXe AeATesIen NHbIX

00 eCTBEHHbIX HayK.

TeopeTnyeckoe 3HayeHne paboTbl 3aK/I04aETCSA B U3JI0XKEHHbIX B paboTe BbIBOAAX U
NpPeasoXeHnsX, KoTopble MOryT 6bITb NCMOMIb30BaHbl B MOCAEeAYOLWEN Hay4YHO-



nccnepnosaTesibCKoM paboTe No fasnbHenwWweMy U3y4eHUIo NPaBoBOro rocygapcrea u
peweHunto npobanem popMmMpoBaHNS NPaBOBOro rocyaapctea B PO.

MpakTnyeckasa 3HA4YMMOCTb NCCNef0BaHNA COCTOUT B BO3SMOXXHOCTU NUCMOJIb30BaHUA
pe3ysibTaTOB NO peajibHOMY pelleHunto npobnem hopmMmpoBaHMa NMPaBOBOro rocygapcTea
B Poccun.

CteneHb pa3paboTaHHOCTM TeMbl. TeMa IOPUANYECKON OTBETCTBEHHOCTU KakK NpaBOBOW
KaTeropum MHOXXeCTBO pa3 uccienoBasiacb B 0Te4eCTBEHHOW inTepaType. Henb3g He
3aMeTUTb, 4TO paccMaTpmBaemMas TeMa U3ly4asacb He TOJIbKO B paMKax Teopuu rnpasa,
HO 1 B FPa>X4aHCKOM, YroJIoBHOM M aAMUHUCTPATUBHOM npase. [Mpobnema opnanyeckon
OTBETCTBEHHOCTU, B 60NbLIMHCTBE C/ly4aeB, n3yYasacb Kak Hay4Hasa npobnema.

1 XAPAKTEPUCTUKA IOPUANYECKOM
OTBETCTBEHHOCTU KAK NMPABOBOWN KATEFOPUN

1.1 OcHOBHbIe NOAXO0Abl K onpeaesieHUuIo NOHATUA
IOPUANYEeCKON OTBETCTBEHHOCTH

KOopnandeckas oTBETCTBEHHOCTb SBASETCS OOHOW U3 BaXXHbIX CTOPOH B3aMMHOW CBA3U
rocynapcCTBa M MHCTUTYTOB rpa>kgaHCKoro obuwectBa. OHa CNY>XUT Ba)KHENLLEN
rapaHTuen KOHCTUTYLMOHHOCTU, 3aKOHHOCTM 1 NMpaBonopsaka, peaansaunu npas n
cBobof YenoBeKa M rpakaaHuHa, 4TO MOXXHO YBMAETb BO 2-M cTaTbe KOHCTUTYyuun PP[2]

OTBETCTBEHHOCTb eCTb 0bs3aTenbLHOe ycnoBue, rapaHTusa ceoboabl. CBoboaa Ao/KHa
OrpaHN4YMBaTbCS OTBETCTBEHHOCTbIO, 4TOObI 3Ta cBo6O4 He CTasla HapyLUEHNEM
NHTEpPEeCcoB Apyrux rpaxxaaH. Ceobony n oTBETCTBEHHOCTb onpeaenseT rocynapcTso,
nocpencTeomM obecnevyeHusa peanmsaunm npas rpa>kaaH N yCTaHOBJIEHUS HOPUANYECKON
OTBETCTBEHHOCTW 3a NMPOTUBOMPABHOE NOBeAEHME HAapYLUAKOLWMX 3TW Npasa.

tOpnanyeckasa oTBETCTBEHHOCTb ABNAETCH OOHMM U3 BUOOB COLMANIbHOMN
oTBeTCTBEeHHOCTU. OHa XapaKTepunlyeT NpaBoBYIO CTOPOHY AencTBun (be3zgencrens)
rpa>kgaHMHa, opraHa rocygapcTBa, opraHu3aunm, nx oTHoweHns K TpeboBaHNAaM
npaBoBbIX HOPM. «OTBETCTBEHHOCTb» - TEPMUH, LUMPOKO pacrnpoCTpPaHEHHbLIN B
nonnTuke, npase, 6bITy. OH BKAOYaeT B ceba MopasibHble, MONTUYECKNE, OpUnanNyYeckmne



N UHble CTOPOHbLI MOoBeAEHNS YenoBeka. opunanyeckas oTBETCTBEHHOCTb CBA3bIBAETCA
TOJIbKO C NPaBOBOMN CTOPOHOWN AeATeNIbHOCTU YesloBeKa, opraHa rocygapcrsa,
opraHum3aumm, nxX oTHOWEHNEM K YCTaHOBJIEHHbIM HOpPMaMM nNpasa npasuniam
nosefeHuns. Opnanyeckas oTBETCTBEHHOCTb MMEET CBOe, OT/INYHOE OT APYruUX BUAOB
OTBETCTBEHHOCTHU, lopnanyeckoe cogepxaHue. Npexxae BCero 3TO Bblpa)KaeTcs B
NMpPaBoOBbIX YCTAHOBMIEHUAX N B HEPA3PbLIBHOW CBA3M C roCygapCTBOM, KOTOpPOE SBSETCS
MaTepuasbHOW cnnon, obecneymsatolen peanmlaunto LPUANYECKONn OTBETCTBEHHOCTMH
[3].

MO>XHO caenaThb BblBOL, HYTO lopuanyeckass OTBETCTBEHHOCTb - 3TO UHCTPYMEHT
rocyaapcrtBa, KOTOPbIM OHO 3allULLaeT MHTEPECHI 3aKOHOMOC/YLHbLIX Fpa>XdaH OT
npoTUBONpPaBHbIX DessHUN N HaKa3biBaeT HapywmBwnx HOpMbI rnpasa, oba3bIBas nx
noHecCcTun onpepgesieHHble

1.2 NMpu3HaKu, 3/1IeMeHTbl, NPUHLUUMNbI IOPUANYECKOU
OTBETCTBEHHOCTH

}Opmu,mquKaﬂ OTBETCTBEHHOCTb KaK NMnpaBoBOE ABJieHNe obnapaet pPAAOM XapaKTepPHbIX
NMPU3HAKOB, B KOTOPbIX MPOSABAETCH ee CyWHOCTb. OTCyTCTBUE XOTS Obl 0AHOr0 N3 3TUX
NMPMU3HaKOB O3HaA4YaeT OTCYTCTBUE IOpI/Iﬂ,I/I‘-IECKOI‘/'I OTBETCTBEHHOCTN.

OTANYNTENbHBIM NPU3HAKOM IOPUANYECKON OTBETCTBEHHOCTU ABASIETCA TO, YTO OHa
NMPUMEHSAETCS 3a COBepLUEHNE NMpaBoOHApPYLUEHUS (HapyLleHne NpaBoBbIX HOPM). Mpwu
3TOoM HeobxoamMo, 4Tobbl NPMCYTCTBOBAJIN BCE 3/1IEMEHTbI COCTaBa NMpPaBOHAPYLUEHUS.

FOpnanyeckas oTBETCTBEHHOCTb BNEYET 3a cobon rocyaapCTBEHHO-NPABOBOE
MPUHY>XXAEHNE N1ua, HapYyLLIMUBLUEro 3aKOH.

OHa 06Aa3blBaeT HapywmuTenem npeTepneBaTb onpeaesiéHHble TULLEHNS,
npeayCcMoTpPEeHHbIE 3aKOHOM, 3a COBEPLUEHHOE HapyLleHne (T. e. HeCcTu onpenenéHHoe
HakKa3aHue). OTa Mepa He 3aBUCUT OT XKeJlaHUSA UK HeXxenaHna npaBoHapywunTens. OHa
3aKJ1l04aeTCs B JIMWEHUN KaKUX-TO npas (JIMYHOro, UMyLLEeCTBEHHOI0 UM UHOMO
XapaKTepa) Uan B BO3JIOXKEHUN OOMOJIHUTENbHbIX OTAryatrowmnx obssaHHocTen (wtpad,
ncnpaBuTenbHble paboThl U T. A4.). 3Ta Mepa NPUBOAUT U K onpenenéHHOMY N3MEHEHMIO
MPaBoOBOro CTaTycCa NMpPaBOHAPYLUNTENS, HanNnpuMmep, Npu JNWEHNN ero Kaknx-nmbo npas
(3aHMMaTbLCA onpenenéHHON AeATEeNbHOCTbIO), NNWEHUN Harpaa, NOYETHbLIX 3BaHUN U T.

O.



Tak)Xe 04HUM 13 NPU3HAKOB LPUANYECKON OTBETCTBEHHOCTU, ABNAETCA €€ BonoleHne
B NMpoL.eccyasibHOn hopMe. ITO 03HAYaeT, YTO NPUMEHeHNe Mep IPULNYECKON
OTBETCTBEHHOCTW K NMPaBOHAPYLLUNTEIO BO3MOXXHO JINLb NPW YCI0BUK COBN0OEHNS
onpeneséHHOro NpoLeccyasibHoOro rnopsaka, yCTaHOBJIEHHOI0O 3aKOHOM.

Ewe ogHMM NpM3HaKOM IOPUANYECKON OTBETCTBEHHOCTU ABJISIETCA €€ WTpadHoe,
KapaTenbHOe Ha3Ha4vyeHue. Mpun 3ToM Kapa byaeT cYnTaTbCs HE Lesblo, a CPeaCTBOM
nepeBoCNMUTaHUA NpaBoHapyLwMTens. Hapsay ¢ Haka3aHueM opuandyeckas
OTBETCTBEHHOCTb BbINOJIHAET NPAaBOBOCCTAHOBUTESNIbHYIO DYHKLUUIO, T.€. CIYXUT
BOCCTAHOBJIEHMIO HAPYLLUEHHbIX NPaB JIMYHOCTWN UM roCyAapcTBa. TakXKe 3TOT Npu3Hak
MO>XHO BblPa3nTb KakK HaJI0OXKeHNe Ha BUHOBHOIO AOMNOJIHUTENIbHON 06513aHHOCTN, B
c/llieACcTBME KOTOPOW OH [0J/KEH NpeTeprneTb HeraTuUBHbIE NOCNEACTBUS JINYHOTO,
HanpuMmep, nuweHne ceoboabl UM NMpaBa yNnpPaB/ieHUS TPAHCNOPTHbLIM CPEeACTBOM,
MaTepuasibHOro, HarnpuMep, HeycTonka unn wtpadg, NMMbo opraHN3aLNOHHOIo
XapaKTepa, Hanpumep, ocBobo)XaeHne oT A0JIKHOCTU. Bce 3T caHKuMn JoSIKHbI BbITb
YCTaHOBJIEHbI B COOTBETCTBUM C HapyLUaeMoWn NpaBOBON HOPMOW. DTN HEraTUBHbIE
nocnencTBMA B BUAE HaKa3aHUA HYXKHO pacCMaTpuBaTb Kak peakumio rocyaapcTea U
obuiecTBa Ha NpaBoOHapyLleHne, NpUYNHMBLLEE UM Bpea[4].

Mo>XHO cAaenaThb BbIBOA, YTO lOpuANYeckass OTBETCTBEHHOCTb - 3TO HaKa3aHue, HO Tak
CYNTaTb HE COBCEM BepPHO. Bealb B 3aKOHE MMeeT MeCTO OblTb OTBETCTBEHHOCTD, 3a
KOTOPOW He c/ieyeT peasibHOe HakKa3aHue, HanpuMmep, YCJIoBHOe ocyxaeHue, nnbo
ocy>XeHune ¢ ocBoboXKaAEHMEM OT Haka3aHus. Haka3aHue 0o/»KHO BbITb CNpaBen/iBbIM
N COOTBETCTBOBATb NPUYMHEHHOMY Bpefny, a He bbiTb Hanbosiee CcypoBbIM. B noHSATUNK
IOPUANYECKON OTBETCTBEHHOCTUN CTOUT OTTAJIKUBATBLCA OT OCYXKAEHUSA NPaBOHApPYLLUEHNS
obuiecTBoM, OT 0653aHHOCTWN HaPYLLUNTENS UCMbITaTb HA3HAYEHHbIE eMY NINLLIEHUS U
OTBETUTb 3a coAesiHHoe. B Hepeaknx cnydaax cynebHble opraHbl OrpaHNYMBaOTCA
Ny6NYHBIM OCY>XXAEHNEM N Ha3HaYaloT YyC/IOBHOE HaKa3aHue.

Ewe oAHMM NPU3HAKOM IOPUONYECKON OTBETCTBEHHOCTU MOXKHO BbIAENNTbL TO, YTO OHa
NPUMEHSAETCA cneunanbHO YNOJIHOMOYEHHbIMU FrOCYAapCTBEHHbIMM OpraHaMu.
FoCcynapCTBO HafeNeHO NMPaBoOM NMPUMEHSTb HOPMbI MpaBa K NPaBOHAPYLUNTESISM U
HafnaraTb onpefefieHHble Mepbl MPUHYXXOAEHUS. DTN Mepbl FOCYAapPCTBEHHOI O
NPUHY>XOEHNS UMEIOT NPaBOBON XapakKTep M ABAAIOTCA MepaMn 3aKOHHOI 0O
roCyAapCTBEHHOIO MPUHYXXAEHUS N OHWN MOTYy Peain30BbIBaTbCSA TOMIbKO OpraHamu,
HaeNeHHbIMN COOTBETCTBYIOLLEN KOMMETEHUMEN, B ONpefesieHHbIX 3aKOHOM (hopMax.

FOpnanyeckas 0oTBETCTBEHHOCTb 061alaeT He TOJIbKO NMPU3HaAKaMK, HO N 3N1EMeHTaMu
CTPYKTYpbI.



DNeMeHTaMn CTPYKTYPbl OPNONYECKON OTBETCTBEHHOCTU ABASAIOTCA OCHOBaHUSA
OTBETCTBEHHOCTU, CyOBbEKTbI, YC/IOBUSA, MEPbI OTBETCTBEHHOCTU, NpoLenypa v NopsaaoK
NnPUMeHeHNs OTBETCTBEHHOCTW. MNMpunHUMNManbHas CTPYKTYypa BCeEX BUOOB HOPUANYECKON
OTBETCTBEHHOCTM egnHa. Ho cogep>kaHune Ka>kaoro U3 3J1eMeHTOB B TOM UIN MHOM BUAe
OpNONYeCcKom OTBETCTBEHHOCTUM CBOE: 3TUM U pa3sinyaroTca mexxay cobonm Buabl
IOPUANYECKON OTBETCTBEHHOCTM.

BblenaoT OCHOBHbIE KAaTEropun lopuanyeckon oTBETCTBEHHOCTU: NPaBOHapYyLUEeHMe,
rocyapCTBEHHOE NPUHY>XXAEeHNE, CaHKLUKUS. Ha 0OCHOBaHMN 3TOro lopuanyeckyio
OTBETCTBEHHOCTb MOXKHO OMpefenMTb Kak CAaHKLIMOHUPOBAHHOE NPUMEHeHNe
rocyapCTBOM YCTAHOBJ/IEHHbIX 3aKOHOM HEBNAronpuUATHbLIX MEpP, PeaIN3yLLNX
oTpULATENbHYIO NPABOBYIO OLIEHKY 00LLIEeCcTBa U rocyAapcTBa npaBoHapyLlwmnTensa[sl.

MPUHUAMBI OPUONYECKON OTBETCTBEHHOCTUN TECHO B3aUMOCBSA3aHbl U MPOHN3bIBAOT BECh
npouecc onpeaeneHns n peannsaunmn lpuanyeckon oTBETCTBEHHOCTU U SBISIOTCS
OCHOBOMOJIaraloLWmMMmM AJ1S TaKOro NpaBOBOro SIBJIEHUS KakK lopuanyeckas
OTBETCTBEHHOCTb.

Ha cerogHAWHWN AeHb lopuanyeckas OTBETCTBEHHOCTb A0JIXKHa COOTBETCTBOBATb
0bWEenpPUHATBLIM MEXAYHAPOAHbLIM CTaHAAPTaM, a C MOMOLLbIO NPUHUMNA F'yMaHW3Ma
rapaHTMpPOBaTb 3alLUUTY YeCTWu, 4OCTOUHCTBA, NMpaB n cBOOOA He TOJIbKO
npaBoHapyLWNTENS. Y4UTbIBas, YTO pa3/IM4HOro poaa nocsAraTenbCTBa Kak Ha
OTAENbHYIO JINYHOCTb, TaK U Ha rOCYyAapPCTBO BAUSAIOT Ha XXU3HEOEesaTeNbHOCTb
obuwecTBa, 3aTparmBatoT NpaBa N MHTEPECHI FPakAaH, MPUHUKWN r'yMaHnU3Ma
IOPUANYECKON OTBETCTBEHHOCTU B CBA3M C 3TUM 0643aH 3aliMLLIaTb NOTEPNEBLUErO U
obuwecTBO OT NMPOM3BOJIa FOCYAAaPCTBEHHbBIX OPraHOB 1 OT NPOTUBOMPAaBHbIX OENCTBUN
pPsO0BbIX 4eHOB obuiecTBa.

MpUHUMN ryMaHM3Ma IopnaANYeCcKon OTBETCTBEHHOCTU UrpaeT 60blUYIO pOJb B
NOBCEOHEBHOM AEATEeNbHOCTN roCcyAapCTBEHHbIX OpraHoB, 0CO6eHHO OpraHoB
BHYTPEHHUX AeJ1, KOTopble B CUY CNeunduKn CBoen AesTeNbHOCTU HanpsaMyto
3aTparnBaloT He TOJIbKO NpaBa 1 cBob6oabl YesIOBEKA, HO U ero YecTb U penyTauuio.

MpuHUMN 060CHOBAHHOCTW, 0O3HA4YaeT, YTO OTBETCTBEHHOCTb AOJIXKHa C/N1eA0BaTb TOJIbKO
nocJsie rpaBoHapyLweHnsd, B KOTOPOM Ccooep>XXaTcqa BCe NMPU3HakKnM €ro coCtaBa "
NMPUCYTCTBYIOT OOKa3aTeJibCTBa coBepLlweHNA JIMLLOM NMPOTUBOMPaBHOIro gedHmsA. ecJjin
3TN NMPU3HAKN OTCYTCTBYHKT, TO NMpuBJiIeKaTb JINLO K OTBETCTBEHHOCTU HEJIb3A.

HenonycTMMOCTb YABOEHUS HaKa3aHWUs. DTOT NPU3HaK NpearnosiaraeT, YTO HeAonyCTUMO
HEeOHOKpPaTHOe HakKa3aHue 3a 0[IHO N ToXKe NMPOTMBOMNPAaBHOE HapylleHne. HecMoTps Ha



3TO, B OTAEJIbHbIX C/ly4asiX AonycTuMa OONOJIHUTEIbHasA Mepa Haka3aHusa. B HeKoTopbIx
c/ly4aax npaBoBasi HOPMa pa3pellaeT NPUMEHSATb K OCHOBHOMY HakKa3aHWIo
NOMNONHUTENbHOE, HaNpuUMep, K neHunto ceoboabl MOXXHO NMPUbaBUTb NnLLEHNE
cneunasibHOro, BOMHCKOro Uan No4YeTHOro 3BaHUs, eCcsiv 3To Lefniecoobpas3Hol6].

tOpnandeckas oTBETCTBEHHOCTb A0J/KHa npecsiefoBaTb CBOEN Liefblo He TOJIbKO Kapy
3@ HapyLweHne rnpaBoBON HOPMbI, HO U NMepeBoCNUTaHWe nNpaBoHapywmnTens. Kapa
npeacTasnseT cobom Ba)KHENLWNN 1EMEHT NMPaBOBON OTBETCTBEHHOCTH
(peTpocnekTuBHOM), HEO6XOONMBbI aCNEKT KOTOPOro Bblpa>kaeTCs B ero
npenynpegnTesibHO-BOCNUTaTEIbHOM 3HaYeHUn. HesepHo ns3bpaHHaa mepa
OTBETCTBEHHOCTW He TOJIbKO ByaeT BpefHa, HO KU ornacHa, NOTOMY 4YTO B NpoLecce
npeTepneBaHns He3acNy)XeHHOro Haka3saHunsa y npaBoHapyLwmnTens BoO3HNKaeT YyBCTBO
HEHaBUCTN K rOCYAapCTBY, MPaBOOXpPaHUTENbHbIM OpraHam n cyaebHom cucrteme,
TepseTcs Bepa B CNpaBeA/IMBOCTb 3aKOHa, YTO MOXXET NpuBecTun ewe K bonee
HeraTUBHbLIM NOCNEeACTBUAM, KOTOPbIE MOCNeAYIOT 38 MeCTbi0 BUHOBHOIO.

2. MpaBoBas xapaKTepucTuka BUA,0B IOPUONYECKOMN
OTBETCTBEHHOCTH

2.1 Lenu n pyHKUUMN IOPUANYECKON OTBETCTBEHHOCTH

|/|CCJ'Ie,£I,yFI rpnandeckKyro oTBeTCTBEHHOCTb, Ba>XHO NMNOHNUMaTb KakKne uejin OHa
npecinenyeTt n KakKnMm cnocobamMm oHM OOCTUraloTCA.

OcHoBormnonaratouwas Luenb lpuan4eckon oTBETCTBEHHOCTU - BOCCTAHOBJIEHME
couManbHOM CNpPaBenIMBOCTU, @ BaKHeNLIMe CONYTCTBYIOLWME LEenn - Kapa,
NCrnpaB/eHNe NPaBoOHAPYLINTENS, NpeaynpeXXaeHe HOBbIX NMPaBOHAPYLLUEHWIA C ero
CTOPOHbI U CO CTOPOHbI APYFUX JINLL U T.1.

Bce Oopyruve uenm lopuanyeckon oTBETCTBEHHOCTM (MpoduiakTuKa, BoCNUTaHue,
Bo3MeLlleHne yulepba) HanpaBneHbl Ha obecneyeHne OCHOBHOW LeSIN -BOCCTAHOBJIEHMS
COUMaANbHOM CnpaBeaIMBOCTU. [N AOCTMXKEHUS YKa3aHHbIX Liesein3aatoTcs
AOMNOSIHUTE IbHbIE MPaBOBbIE aKTbl, CO34al0TCS CreLnasbHble OpraHbl, yCTaHaB/MBAETCS
COOTBETCTBYIOLLMIA MPABOBON PEXUM .



Mpn xapakKTepucTuke Lenemn opnanieckon oTBETCTBEHHOCTU cleayeT pasindaTb
OCHOBHYIO (F1aBHYO, onpeaensowyo) N AonosHNTEsNbHbIE (MPOMEXYTO4YHbIE) LLenu,
npecnenyemMble 3aKoHogaTENEM U NPABOMPUMEHUTENAMMN MPU UX YCTAHOBIEHUN ”
peanun3aumnun(7].

Llenn pocturatoTcs v 3a4a4M peLlatoTcs B NpoLecce ocyllecTBAeHNs PYyHKL NN
lopUaNYECKON OTBETCTBEHHOCTH.

Moa hyHKLMSAMM IOPNANYECKO OTBETCTBEHHOCTN NOHMMAIOTCS HaNpaBJ/IEHUS ee
BO34ENCTBUSA Ha 06LeCcTBEHHbIE OTHOLUIEHUS, Ha KOHCTUTYLIMOHHOCTb, 3aKOHHOCTb ”
NpaBoNoOpPSAAOK. B hyHKLMSAX HENOCPEeACTBEHHO PACKPbIBAOTCA COAep>KaHue n
Ha3Ha4yeHe PUANYECKON OTBETCTBEHHOCTH.

PerynatuBHaa yHKLMS OPUANYECKON OTBETCTBEHHOCTU NpeacTaBnseT cobon
peryanpoBaHmne obLecTBEHHbIX OTHOLLEHWI NOCPeaCcTBOM BO3AENCTBUS NPaBOBbIX HOPM,
yCTaHaB/IMBAIOLLNIA IOPUANYECKYIO OTBETCTBEHHOCTb. 19 €e peann3aunm rocyqapcTBo
NOJIKHO 3aKPEensaTb NPaBOBOM CTATYC rpaKAaH 1 lopuanvyeckmx nuu, GUKCMpoBaTh B
NMpPaBOBbIX HOPMAxX COCTaBbl MPAaBOMEPHOIr0 NOBEAEHMS, YCTaHABAMBATb 3aMNpeThl,
06513aHHOCTN 1 003BOJIEHMS ANna cybbekToB. 15 Toro, 4Tobbl 3Ta PyHKLMUS
BbIMNOJIHANIACb B NOJIHOM o6beMe, BblAeNSeTCs BCNOMOraTe bHbI 3JIEMEHT B Ka4YecTBe
Yyrpo3bl rOCY1apCTBEHHOI 0 NPUHY>XXAEHWS, KOTOPbI OKa3biBaeT BO3AENCTBUSA Ha
CyObEeKTOB, CKJIOHHbIX K COBEPLLUEHNIO NPAaBOHAPYLLUEHWIA.

OyHKUMSA Kapbl (HaKasaHWA) NpaBoHapyLWUTeNs COAEPXUTCS BO BCEX BUAaAX
IOPUANYHECKON OTBETCTBEHHOCTU (YrOJIOBHON, rPa>KAaHCKOW, ANCUUMIMHAPHOW,
aAMUHNCTPATUBHOW, MaTepuasibHON).

Hapsany ¢ kKapaTenbHOW (hyHKLMEN B NpoLecce peaan3aunm opnon4yeckomn
OTBETCTBEHHOCTUN OAHOBPEMEHHO OCYLLECTBIAETCS U BOCNUTaTeIbHas.

Moxo)xen Ha BoCNUTATENIbHYIO DYHKLUUIO ABNSETCS npeaynpeanTesbHas
(NpodmnakTrnyeckasn) yHKLMS OPUOANYECKON OTBETCTBEHHOCTU. OHa O3HA4YaeT To, 4YTOo
rpa)kJiaHe rocyaapcTBa A0/KHbI 3HATb KakMe YCTaHOBJIEHbI 3aMpeThl B 3aKOHE, a TakXe
HACTYMNALLYIO 33 UX HapyLUeHne OTBETCTBEHHOCTb. B cuily 4ero y rpa)<aH rnosiBNaeTcs
3aMHTEPECOBaHHOCTbL B MPAaBOMEPHOM NMOBEAEHUN, YTOObI UCKIIOYNTbL HACTYMNJIeHME
IOPUANYECKON OTBETCTBEHHOCTU B X OTHOLLEHMWN. B cBOlO o4epenb rocynapcTBo
NOJIKHO CTapaTbcs obecneymBaTb OCBEAOMIEHHOCTb rpa)kaaH 0 MPUHATUM HOBbIX
NMPaBOBbIX HOPM MOCPEACTBOM ONy6NMKOBAHUA UX B CPeACTBAaX MAaCCOBOW MHGopMaLMN.



2.2 O0LwWan xapaKTepucTuka Kputepues
pa3rpaHu4YeHUs IOPUaNYeCKON OTBETCTBEHHOCTH

B Hayke NpUHATO, 4TO Npu AndgepeHumnaumnmn OSKHbI MPUCYTCTBOBATb KPUTEPUN ONS
Knaccmdukauumn. s Takon NpaBoOBON KaTEropun Kak topnanyeckas oTBETCTBEHHOCTb
Hanbosee pacnpocTpaHEHHOW SBASETCA KJlacCupuKaumsa no oTpacssm rnpasa. Pasnnyne
OTpacsieBbiX BUAOB OTBETCTBEHHOCTWN 00YyC/IOBNIEHO HE CTOJIbKO 0COBEHHOCTSIMMU
npegmMeTa N MeTofa peryampoBaHmnsa 06LLLEeCTBEHHbIX OTHOLLEHWIA, CKOJIbKO XapaKTepPOM
NpaBOHapYyLUEeHNN, X NOCNeaACTBUAMMN.

IOnsa Toro 4Tobbl OTpacsb NpaBa CTajla OAHUM U3 BUOOB HOPNANYECKON OTBETCTBEHHOCTM,
OHa [0JI)KHa coaep>kaTb onpeneneHHble NPMU3HaKn: 0Tpacsb NpaBa AO/)KHA UMETb CBOW
KoANMpULUNPOBAHHLIN HOPMATMBHbLIA MPAaBOBOW aKT, KOTOPbLIN yCTaHaBAMBAET COCTaBbI
MPaBOHAPYLUEHNN U IOPNANYECKYIO OTBETCTBEHHOCTb 3@ HUX; OHa A0JIXKHA MMETb CBOW
npoueccyajbHbIN annapaT OCyLWeCcTB/IEHUS HOPM NpaBa; UMeTb CBON 00beKT
NMpaBOHapPYyLUEHMSA OT/INYHLIA OT APYrMX OTpacsen npasa; npeaycMaTpmBaTh
COBCTBEHHbLIN BN OTBETCTBEHHOCTM 3@ HAapPYLUEHUS NMPaBOBbIX HOPM 3TOW OTPaC/N.

AnddepeHumaumnm lopuaonyeckon oTBETCTBEHHOCTUN KaK CaMo ABJIeHUEe pa3BMBaNOCh Ha
NPOTSAXKEHNN BCEN NCTOPUM Teopumn npasa. Buabl opuan4eckon oTBETCTBEHHOCTH
3BOJIOLMOHMPOBANAM HapsAy C NpaBoM. HanpuMmep KpoBHas MeCTb, KOTopas
CylLlecTBOBaJla B Havasie pa3BUTUA Npasa, B CUY U3MeHeHUs obulecTBa, CTana
3a4aTKOM YroJIOBHOrO NMpasa, T.K. MOSIBUJINCb YrOJIOBHblE HOPMbl 1 OTBETCTBEHHOCTb. B
cfleAcTBME Yero NosiBUACS Takol BUI IOPUANYECKO OTBETCTBEHHOCTU Kak Yyrofl0BHO-
NnpaBoBasi OTBETCTBEHHOCTb. TOXXE CaMO€ MOXKHO CKa3aTb U NMPO rpa>k4aHCKO-NPaBoOBYO
OTBETCTBEHHOCTb. OHa NosiBUJIaCb B X04€ Pa3BMTMS CocoboB 3alMThl NpaB rpakaaH[8].

Takum obpa3oM MOXKHO HabngaTbh Kak pa3BMBaICsad UHCTUTYT IOPUANYECKON
OTBETCTBEHHOCTW, a 3a HUM U1 ee oTpacsieBad Knaccudpumnkauma. lNpouecc
anpgpepeHUnaLnm lpUaANYeCcKon OTBETCTBEHHOCTU TakKXXe HanpsaMyto 3aBucesn oT
N3MEeHeHUsA rocyfapCcTBEHHOW BJIACTU, a BNlaCTb, B CBOKO o4epenb, ykpernssnacb nU3-3a
3TOro fIBNIEHUS.

B HacToAWMM MOMEHT CaMOW pacnpoCTPaHEHHOW KJacCudukaumen topnandeckon
OTBETCTBEHHOCTU ABJISAETCA KNaccndpumkaumsa No oTpacasaM rnpasa: rpaKaaHCKo-
rnpaBoBas, yroJsIoBHO-NMpaBoBas, aAMUHNCTPATUBHO-NPaBoBas N KOHCTUTYLMOHHO-
npasoBas.



Ha4aTb CcTOUT C KOHCTI/ITyLI,I/IOHHO-I'IpaBOBOVI OTBEeTCTBEHHOCTU. B yCNoBUAX
TOTaJ'II/ITapHOVI Cncrtembl 3Ha4veHne KOHCTVITyLI,I/IOHHO-I'IpaBOBOM OTBETCTBEHHOCTU BbINO
MPUHWNXXEHO.

KOHCTUTYLMOHHO-NpPaBoBasi OTBETCTBEHHOCTb eCTb CaMOCTOATEIbHbIVN BUA
OpNONYeCcKom oTBETCTBEHHOCTU. KOHCTUTYLNOHHOW (KOHCTUTYLMOHHO-MPaBOBOW)
OTBETCTBEHHOCTbLIO MOXXHO CYMTaTb Wb Ty, KOTOpasa npenycMoTpeHa KoHCTUTyumen
P®, KOHCTUTYUMAMU (yCTaBamun) cybbekToB PP B MHTepnpeTaunn cynebHbix opraHoB
KOHCTUTYLMOHHOI0 KOHTPOJ1s Ha hefepasibHOM N permnoHasibHOM YPOBHAX B KOHTEKCTe
nencTema obwenpmnsHaHHbIX MPUHUWMOB 1 HOPM MeXXAYyHapOoA4HOro npasa.

pa>kaaHCKO-NMpaBoBas OTBETCTBEHHOCTb HAaCTyMaeT 3a COBepLUEHMe rpakaaHCKo-
NMpPaBoOBOro NpPaBoOHaAPYLUEHNA N COCTOUT B MPUMEHEHUN MEP OTBETCTBEHHOCTMH,
npenycMoTPEHHbIX HOPMaMW Fpa)kAaHCKOro npaBa. Mepbl rpa><4aHCKO-MpPaBoOBOWA
OTBETCTBEHHOCTM MOryT BbITb MPEeOyCMOTPEHLI N B FPa)KAaHCKO-NPaBOBOM A0Or0BOpE.
pa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTL - 3TO, NPeXXAe BCero, KoMNeHcaunoHHas
OTBETCTBEHHOCTb, KOrga 04HOMN U3 CTOPOH KOMMNEHCUPYIOTCS NMOHECEHHbIe eto YObITKN.
Ee HepeOKo Ha3biBalOT UMYLLECTBEHHOW, TakK KakK rpa>kaaHCKoe NpaBo B HanbonbLuen
CTerneHun, 4Yem apyrue oTpacan, peryampyeT MMyLleCcTBEHHbIE OTHOLLIEeHUs, onpeaenseT
OCHOBaHWsI BO3HMKHOBEHNSA N NOPSAAOK OCYLLECTBAEHUS nMpaBa cobcTBeHHOCTN[I].

YronoBHo-NpaBoBasi OTBETCTBEHHOCTb - OAMNH N3 BULAOB IOPUONYECKON OTBETCTBEHHOCTMH,
KOTOopasi HacTynaeT B CNeACTBME HapyLIEeHNs HOPM YroJI0BHOIMO 3aKOHO4aTeNbCTRA.
YronoBHyt OTBETCTBEHHOCTb MOXKHO OMNpeaenMTb Kak npaBoBoe nocaencTeme
COBepLUEHUS NPeCcTynJeHns, cocTosiuee B 06593aHHOCTN BUHOBHOIO NpeTepneTb
rocygapCTBEHHOE NMPUHY>XAEHME B BUAE YroJIOBHOr0 Haka3aHus. CybbekTamu
YyroJI0BHOW OTBETCTBEHHOCTU ABNSAETCS rOCyAapCcTBO U NpaBoHapyLwmTens. FocynapcTBso,
NnpuBeKass BUHOBHOIO K OTBETCTBEHHOCTU, NPUOAET YroJI0BHON OTBETCTBEHHOCTMU
JINYHOCTHbIN XapakKTep, T.€. AO/HKHO ObITb MPUBIEYEHO UMEHHO JINLL0, COBEpPLUNBLLEE
npecTynjeHne, a He KOJIIEKTUB UN UHble NnLa.

OCHOBaHMEM Yro/IOBHON OTBETCTBEHHOCTW COrslacHo CcT. 8 YK PO aBnseTca coBepLueHmne
hedaHund, cogep>kallero Bce npr3Haky cocTtaBa npecTynjeHnda, npeaycMoTPeHHOro
YrOI0BHbIM 3aKOHOM.

AIMUHNCTPATUBHAS OTBETCTBEHHOCTb - 3TO COBOKYMHOCTb NPAaBOBbIX HOPM, KOTOpas
perynmpyeT obLiecTBeHHbIe OTHOLWIEHUS B chepe rocy4apCTBEHHOMO yNpaBJieHus.
FoCcynapCTBEHHbIN MHTEpPeC B AaHHOM CJlyyae NpeacTaBasioT YNOJIHOMOYEHHbIE OpraHbl
N NOJHKHOCTHbIE nua. OCHOBAaHWEM aAMUHUCTPATUBHOW OTBETCTBEHHOCTLIO ABNAETCA



coBepLlUeHne npaBoHapyLleHUn, NpefyCcMoOTPEHHbIX aAMUHNCTPATUBHbIM
3aKoHoOaTeNIbCTBOM. AIMUHUCTPATUBHASA OTBETCTBEHHOCTb YCTaHaBIMBaeTCH
aAMUHUCTPATUBHbLIM 3akoHOAATeNbCTBOM (Kogekc PO 06 agMUHNCTPATUBHbIX
npaBoHapyLweHnsax). ADMUHUCTPaTUBHAA OTBETCTBEHHOCTb MPUMEHAETCA MHOMMMN
rocyfapCTBEHHbIMN OpPraHaMu U AO/KHOCTHbLIMU INLAMU Ha OCHOBE aAMUHUCTPATUBHO-
npoueccyajibHbIX HOPM, KOTOpPble onpenensoT NOPSAL0K PAaCCMOTPEHUS U pa3peLllueHns
nena 06 agMMHNCTPaATMBHOM NpaBoHapyLleHnn, ob>xanoBaHue, onpoTecToBaHmE n
NCrnoJZIHeHne NocTaHoBJIEHMA NOo Aesny. B oTan4me oT yronoBHOM OTBETCTBEHHOCTH, B
AaAMUHUCTPATUBHON OTBETCTBEHHOCTU NPaBOHapPYLUEHNS BEKYT 3a COO0N MeHbLUYIO
o0LecTBEeHHY0 0NaCHOCTb YU NO3TOMY B 3aKOHO4ATENIbCTBE 3@ HUX He
npenycMaTpmBaeTCs CYAMMOCTb, YCTaHABIMBAETCS MeHbLIasA TAXXeCTb HaKa3aHnsa v
KOPOTKNIN CPOK JaBHOCTU[1O].

K MepaM afMMHNCTPAaTUBHOMN OTBETCTBEHHOCTU NCXOASA U3 3aKOHOAATE/IbCTBA MOXHO
OTHECTU: KOH(PUCKaLMA MMyLecTBa, adMUHUCTPATUBHbBIN apecT, NMwWeHne
ornpeneneHHbIX Npas, WTpad, NpeaynpeXxaeHne, BO3Me3gHoe N3bATNE U KOHDMCKaLNA
npeoMeToB, OMCKBaNUGpUKaLMS, BbiABOPEHME. K nnweHntio onpeneneHHbIX npas
OTHOCATCS Takne Mepbl Kak: JIMLLIEeHMe npaBa yrnpaBsisiTb aBTOTPAHCMNOPTOM,
OCYLLLeCTBNATb KaKylo-nmbo nesaTenbHOCTb. 3 HUX TONIbKO BO3ME34HO0Ee U3bATnE ”
KOH(UCKaLNs NpegMeToB 1 aAMUHUCTPAaTUBHOE BblABOPEHNE MOTYT NPUMEHATBLCS Kak
OCHOBHOE 1 KaK AonosiHuTeNbHoe. [lpyrme agMMHUCTPaTUBHbIE B3bICKaHNS
NPUMEHSOTCSA TONIbKO B Ka4eCTBE OCHOBHbIX. 3@ 04HO NpaBOHapYyLUeHNe MOXXET BbiTb
HaJI0>)KEHO OCHOBHOE IGO0 OCHOBHOE M AOMOJIHUTESIbHOE B3bICKAHUS.

2. OCHOBAHMSA BO3JIOXXKEHUA IOPUAVNYECKON
OTBETCTBEHHOCTMU

2.1. BO3HUKHOBEHME IOPpUONYEeCKON OTBETCTBEHHOCTM,
Ha3HaYeHue Mepbl IPPUANYEeCKON OTBETCTBEHHOCTU U
ee peanusauus

CTaanu topuan4eckom oTBETCTBEHHOCTU KaK ABEHUSA CyObEKTMBHOMO rnpasa - 3TO

3Tanbl (Nepnoibl) B AuHaMuKe 6bITna lopuan4yeckom oTBETCTBEHHOCTU OT
BO3HWKHOBEHWS Ha OCHOBE MNpaBoHapyLUeHUs U 40 ee NnpekpalleHns B pesybTaTe



peann3aunn NpaBoHapyLLINTENIEM Ha3HAYEHHON eMy Mepbl OPUONYECKON
OTBETCTBEHHOCTW.

MepBas cTaaus lOPUONYECKON OTBETCTBEHHOCTN HAYNHAETCS C MOMEHTa ee
BO3HMKHOBEHMS, T.€. COBEPLUEHNS NPaBOHapYyLLEHUs, N aBNaeTCca "Bellbio B cebe" no
obHapy’>XKeHWsi NpaBOHaAPYLLUEHUS KOMNETEeHTHbIMU OpraHaMn rocyaapcTea u
JOJKHOCTHBLIMUM NNLLAMU,

BTopas cTagnsa Bk/OYaeT pacrnpeaMevynBaHne lopnanyeckon oTBeTCTBEHHOCTU B
npouecce BNaCTHON AeATESIbHOCTN KOMMNETEHTHbLIX OPraHOB U AOJIKHOCTHbIX JINL, B
Lenax 4OCTOBEPHOro YCTaHOBJIEHMSA MPaBOHAPYLWMNTENSA U COCTaBa COBEPLUEHHOMO UM
npaBoHapyLLleHns, 06 bekTUBHOE 1 CNpaBen/INBoe onpeneneHne CooTBETCTBEHHOIO BMAa
N Mepbl OPUANYECKON OTBETCTBEHHOCTMU.

TpeTbqa CTaansa PUANYECKON OTBETCTBEHHOCTN MO CBOEMY COAEPXKAHMUIO NpencTasnseT
peann3aumio NnpaBoHapyLwmTesnem onpenesieHHon eMy Mepbl PUANYECKOMN
OTBETCTBEHHOCTUN B KOHTEKCTEe COLENCTBYIOLEN 3TOMY AeATEeNIbHOCTU KOMMNEeTEeHTHbIX
OpPraHoB M JO/IKHOCTHbIX INL[11].

Mepexon OT O4HOM CTaAUN IOPUONYECKON OTBETCTBEHHOCTU K APYTrOA CONPOBOXAAETCSA
N3MeHEeHNEeM, KOHKpeTuM3aLmen NpaBoBOro CTaTyca NpaBoHapyLNTeNns (pPaBHO Kak ”
NpaBo NOTepneBLIero, KOMMNeTEeHTHbIX PUCANKLNOHHBIX OPraHOB N AO/KHOCTHbLIX NK1L,).
Tak, onpepnesieHne Ha OCHOBE 3aKOHa Mepbl OPUANYECKON OTBETCTBEHHOCTW O3Ha4yaeT
yCTaHOBJIEHME CMeuMasbHOro NpPaBoBOro cTaTyca cybbekTa, KOTOpPbIA HeceT
lopMaNYeCcKyto OTBETCTBEHHOCTb. CTaTyC CcOCTOUT M3 06A3aHHOCTEN 1 Npas.,
NpencTaBISOWNX N3BECTHYIO KOHKPETU3aLMI0 U JOMNOJIHEHWE NX 06WMX NpaB U
0643aHHOCTEN, MO CYLECTBY ABASIOLWMNXCA N3BECTHbLIM X OFrPaHUYEHNEM.

CTaamnsa ocyLecTBAeHUA Mepbl IOPUANYECKON OTBETCTBEHHOCTM XapakKTepusyeTcs
peanusaumen cneunasbHOro NPaBoBOro ctaTtyca rnpaBoHapyLwmnTens, onpenensieMmoro
NCXO4S N3 COAEPXKaHNA BUOOB M Mepbl lopuanyeckon oteetcteeHHocTU. CobnogeHne
orpaHmyeHmnn npas n csobof, 3aKOHHbIX NHTEPECOB NpaBOHapyLUMUTeNneM eCcTb ero
topnagnyeckas o0693aHHOCTb.

MocnenoBaTeNbHOCTb «3a4€NCTBOBAHNSA» OCHOBAaHUA BO3HUKHOBEHNSA OTBETCTBEHHOCTU
YyCTaHOBJIEHa MMMNepaTMBHO COr1acHO obuwien cxeme mexaHu3ma peannsauunnm npasall2]:

1. MaTepuasnbHOEe OCHOBaHWE OPUANYECKON OTBETCTBEHHOCTU - HOPMbI NMpPaBa,
3aKpennsoLline Mepbl FOCYyAapCTBEHHONO NPUHYXXAEHUS B BUAE JINLLIEHUA INYHOTO,
NMYLLLECTBEHHOIO WX OPraHU3aLIMOHHOIo XxapakTepa (Haka3aHus), KoTopble



COCTaBNAOT NlaBHOE Ccogep>XaHne lOpVI,EI,VI‘-IeCKOVI OTBEeTCTBEHHOCTN.

2. ®aKkTn4yeckoe OCHOBaHMNE IOPUANYECKON OTBETCTBEHHOCTU - KOHKPETHOE
NpPOTMBOMNPAaBHOE AesHNE PU3NYECKOro UK IPUONYECKOro nua (lopuandyecknin hakT),
nopoxxaatuiee 06593aHHOCTb KOHKPETHOrO JNLLa NpeTeprneTb 3aKpernJsieHHble B HOpMax
npaBa JULIEHUS.

3. MpoueccyanbHOe OCHOBaHME IOPNONYECKON OTBETCTBEHHOCTU - aKT MPUMEHEHUS
npaBa (lopnanyecknin hakT), KOTOPbIN MHONBNAYANN3NpyeT 0653aHHOCTb NpeTepneTb
Mepbl NPUHY>XXOEHNA B BUAE ornpefeneHHbIX JNWeHUN 019 KOHKPEeTHOro anua 3a
COBepLUeHHOe NpPOoTUBOMNPaBHOE AesdAHue.

EcTecTBeHHO, HenMocpeaCTBEHHbIM OCHOBaHMEM, OAHOBPEMEHHO ABJISIOLLMMCS
HOPMaTWUBHO-MPABOBbLIM N (PAKTUYECKMM OCHOBAHMEM IOPUANYECKON OTBETCTBEHHOCTMN,
BbICTyNaeT hakT COBepLUeHNs NpaBoHapyLLUeHUst B MOJIHOM COOTBETCTBUN C €ro
COCTaBOM, NMPeayCMOTPEHHbIM 3aKOHOM.

MpMeHeHne CaHKL K I'IpaBOBOIZ HOPMbl HETKO pacClfaaeTCd Ha ABa 3Talla: I'IepBbII7I 3Tan
CBA3aH C yCTaHOBJIeHMeM OCHOBaHNA lOpI/Iﬂ,I/ILIECKOI‘/'I OTBETCTBEHHOCTMN, BTOpOI7I -C
Ha3Ha4dYeHnemM Mepbl IOpVIJJ,I/I‘-IeCKOVI OTBETCTBEHHOCTN.

YcTaHoBJIeHME NPaBOHapYLUEHUS ABNAETCS OCHOBAHUEM Ha3Ha4YeHUs Mepsbl
IOPUANYECKON OTBETCTBEHHOCTN. Coaep KaTesibHO NPaBoHapyLUEHEe KOHKPeTu3npyeTcs
Yyepes KaTeroputo coctaBa NpaBoHapPYLUEHWUS, ero 3/IeMeHTOB.

CocTaB npaBoOHapyLWeHNs, ABAAACbL TEOPETNYECKON MOAESbIO CTPYKTYPHbIX 3/1IEMEHTOB
NnpaBoOHapYyLUEHUS, UX CBSA3U MexXay cobon, BKAOYaEeT CrieAyloLmne 3NEMEHTbI: CYObeKT 1
06BbeKT, 06BEKTUBHYIO U CYDBEKTUBHYO CTOPOHbI MpaBoHapyLleHns. Ecnn HeT XoT4 Obl
OOHOro 13 3/7IEMEHTOB COCTaBa NPaBOHAPYLLUEHUS, TO HE MOXET BbITb U IOPUANYECKON
OTBETCTBEHHOCTU. IcXoaa M3 3TOro He COBCEM MOHATHO, MOYEMY HEKOTOpPbLIE
nccnepoBaTenn o6bABAAIOT NNLWb BUHY, OAWH U3 3/IEMEHTOB COCTaBa NpaBoOHapyLUeHUs,
MPUHLMUMNOM IOPULANYECKON OTBETCTBEHHOCTW, OCTaBNAsa 6€3 BHMMaHUA apyrme 371eMeHThbl
COCTaBa NpaBOHapYyLEHMNS. DNEMEHTHbIN COCTaB NMPaBOHapyLWeHNA NoMoraeT
KOMMETEHTHbIM OpraHaM N OOJ/IKHOCTHbLIM NIMLLAM B YCTaHOBEHUWN (DaKTa
nMpaBOHapyLIEeHNS B MOJIHOM ero obbveme[13].

B peanbHOI XXNU3HM YCTAHOBNIEHME COCTaBa NpaBoHapPYLIEHUS OCYLLECTBSETCS B
npouecce BAACTHON OpraHM3aLUMOHHO-PaCNOPSAANTESNIbHOM N NO3HaBaTE/IbHO-OLLEHOYHOM
NeaTesNlbHOCTN KOMMNEeTEHTHbIX OPraHoB U AOJ/IKHOCTHbIX 1. YKa3aHHas AesATeNbHOCTb
SIBNAETCSA NO3HaBaTe/IbHO-OLLEHOYHOM, TBOPYECKOM B CBOEN OCHOBE. Mpn 3TOM Hano



YYUTbIBaTb, YTO NPaBOHAapPYyLUNTESIb HE 3aMHTEepPecoBaH B YCTAaHOBJIEHMN COBEPLUEHHOrO
UM NpaBOHaPYLLUEHWS, MOXKET NPOTUBOLENCTBOBATL 3TON AesTenbHOCTU. MNpouecc
yCTaAHOBJIEHMSA COCTaBa NpaBOHAapPYLUEHNUSA HAaYMHaeTCa C MOMeHTa obHapy>XeHuns
NPWU3HAKOB NpPaBOHaPYLUEHNS, FM1aBHbIMU U3 KOTOPbIX C/y>XaT 0bLecTBeHHasa 0NacHOCTb
(BpeOoHOCTb) NoBeneHUs N ero NPoTUBONPaBHOCTb. O6bEKTUBHBLIN XapaKTep
obuwecTBeHHOM O0NAaCHOCTY NMPaBOHapPYLUEHNs MPOSABASETCSA B MOCAraTeibCTBE Ha NpaBa
n ceoboabl rpakaaH N lpUaNYecknx any, Ha obwecTBEHHYIO U rOCYy4apCTBEHHYIO
6e30MacHOCTb, MPAaBONOPAAOK B PAa3/INYHbIX ero NposBieHUsaX. Pe3ynbTaToM Takoro
pofa nocaraTenbCTB ABNSETCA HaHeceHHbI Bpen (ywepb) obuwecTBeHHbIM,
KOPMOPaTUBHbLIM, JINYHLIM MHTEpPECaM.

KpuTepuamu onpeneneHmns cteneHn obuecTBeHHOW ONacHOCTU noBeaeHns (oencTeuns
nnu 6e3fencTena) CayxxaT: 3HAYMMOCTb peryampyeMbixX NpaBoM 0bLLLEeCTBEHHbIX
OTHOLUEHUN; pa3Mep NPUYNHEHHOr O Bpeaa; cnocob, BpeMs 1 MecTo CoOBepLUEHUS
NPOTMBOMNPABHOI0 AeAHUSA; IMYHOCTb NPaBoOHaApPYLUNTENSA U Apyrve pakTopbl U
obcTtosaTenbcTBa. [1pn 3TOM yKa3aHHbIe KPpUTEPUN OENCTBYIOT BO B3aMOCBSA3U, KaXXK bl
N3 HUX MOXXEeT YCUAnBaTb UK 0CcNabnate aencremne apyroro. Npuv BoIABAEHUN
obuiecTBEeHHOW ONAcCHOCTU NMoBeAeHUs 3aKOH HepeaKo crneynasibHO yKa3blBaeT Ha
ocoboe 3HaYeHMe TOro UM NHOFo KPpUTEPUa yCTaHOBEeHNA 06 eCcTBEHHOM ONACHOCTH,
HanpuMep yKasblBaeT Ha pa3Mep nNpuyYnHeHHoro yuepba nnbo Ha peunamnBHbIN
XapakTep A4oNyLEeHHOro HenpaBoOMepHOro NoBeeHuns.

ObuiecTBeHHasi OMAaCHOCTb (BPeAHOCTb) KOHKPETHOIro nNoBeaeHus (AencTBmsa nnm
be3nencTeuns) AosmkKHa 6bITb NPU3HAHA NO3UTUBHLIM MPABOM - 3aKOHOM. 103TOMY
HeobXxoAMMbIM MPU3HAKOM NpPaBOHAPYLUEHUSA ABNAETCS ero NnpoTUBONPaBHOCTb.
MpoTMBONPaBHOCTb €CThb IOPUANYECKOE BblparkeHne obLecTBEHHOM 0NaCHOCTH
noBeneHns, pukcaunsa ee 3aKOHOM.

Mbicnn, ybe>xaeHuns, HaMepeHuns, Co3HaHNE B LIEJIOM, He Bblpa>keHHOe B NOBeAEeHNN, He
nonsiexkaT NMpaBOBOW OLLEHKE B Ka4yecTBe NpaBoHapyLleHus. NpecnenosaHne
rocyZlapCTBOM 3a MNOJINTUHECKNE, PENUTMO3HbBIE N NHbIE YOEXIEHUS €CTb XapaKTepPHbIN
NPU3HaK PaNCTCKMX, TOTAaNUTaPHbIX 1 UM NOA0OHbIX peXXUMOB[14].

B rpa>xaaHckoM 060poTe NPOTMBOMNPABHOE NOBEAEHNE MOXET UMETb criefyolime
nposiBneHuns: 3noynotpebneHne NnpaBoMm; oCyLLEeCTBJ/IEHME NMpaBa C HapyLUeHNeM ero
npenesoB; COBEpLUEHNE CAENOK, HE COOTBETCTBYOLLNX TPebOBaHNSAM 3aKOHa;
HEeNCnoJZIHeHNe N0roBOPHbIX 06513aTENbCTB; HEHAAIeXallee NCMOSIHEHNE O0rOBOPHbIX
0653aTeNbCTB; NPUYMHEHNE BHENOrOBOPHOr0 Bpeaa; HeocHoBaTeslbHoe oboralleHune;
NPUYNHEHNE MOopasibHOro Bpeaa.



B cooTBeTCcTBUK CO CT. 1064 K P® npoTmBOnpasHbLIM NpU3HaeTCsa nosegeHve nmua,
npuynHALLEee Bpen JNMYHOCTU UM UMYLLECTBY rpa>kaaHuHa nmbo nmyuiecTtey
topuanyeckoro nuua. NpoTmeonpaBHbLIM ABNSETCA TaKXXe Takoe nosefeHne OOJIKHUKA,
KOTOpoe He oTBeYaeT TpeboBaHMAM, NpeAbAB/ISeMbIM K HaAnexalleMy UCrOoSTHEHUIO
0653aTenbCTB. B COOTBETCTBUN C rPaXKJaHCKUM 3aKOHoAaTeNbCTBOM TpeboBaHUS,
npenbsaBaseMble K UCMOJIHEHNIO 0693aTeNbCTB, COAEepPXKaTCA B 3aKOHE, MHbIX NPaBOBbIX
aKTax, obbl4asax aenosoro obopoTa, CaMnUx OCHOBAHMAX BO3HUKHOBEHUS 0053aTeNbCTB
(Ha ocHOBe aAMWHUCTPATMBHOIO akTa, LOroBopa, 0AHOCTOPOHHEN caenkn n op.). B
rpa>k4aHCKOM rMpaBe CyLlecTBYeT npe3yMmnuusa NnpoTUBOMNPaBHOCTN NOBeAEeHNS,
npUYUHSOLWEero spen. Hapywmntenb MOXeT ONPOBEPrHYTb 3Ty Npe3yMnuunio, Nnpeacrtasns
[0Ka3aTeNbCTBO TOro, 4To 6bl1 ynpaBoOMOYeH Ha coBepLleHne BPeLOHOCHbIX OeNCTBUMN.

BuHa npaBoHapyLwnTens, T.e. NCUXOBOJIEBOE OTHOLWEHWe K MPOTUBOMNPaBHOMY
noeeneHno N ero BpeaHoOMy pesysibTaTy, a TakKXXe uejin 1 MOTUBbI MPOTUBOMNPaBHOIo
noeegeHnd CoCTaBJidl0OT cogep>XxaHne Cy6'beKTI/IBHOIZ CTOPOHLI NpaBoHapyLleHns. BuHe
npmnpaeTcd CToJib B6onbLIOe 1 BaXKHOE 3HAaYeHMe, YTO BUHOBHAsS OTBETCTBEHHOCTb
obbaBnseTcH nPUHUWMNOM }OpI/ID,VI‘-IeCKO|7| OTBETCTBEHHOCTN.

BuHa pusnyveckoro nmua nmeet popmMy yMbiCs1a UM HEOCTOPOXKHOCTH.

YMbIicen Kak hopMa BUHbI CBUAETENbCTBYET 006 0OCO3HAHUM INLOM XapaKTepa CBOEro
rnoseneHuns, o LeneBon HanpasJaeHHOCTUN BOJIN Ha COBEpPLUEHNE NPOTUBOMPABHbIX
nencteun, 06 0Co3HaHUM BO3MOXHOCTN KOHKPETHbIX BpedHbliX NOCNeACTBUN NoBeaeHNS
nmbo XoTa 1 He NOSIHOM NpeaBuaeHnn NocnenCcTBUn, HO CO3HATENIbHOM OOMYLWEHNN
noboro n3 BO3MoXXKHbIX. COOTBETCTBEHHO, YMbICE MOXET ObITb NMPSAMbIM (0OCO3HaHME
MPOTUBOMNPABHOCTU NOBeAEHUSA, NpeaBUAEHNE BPeHbIX MOCAeACTBUN, XeNaHne nx
HaCTynJaeHNa U NpeanpuHATbLIE B CBA3W C 3TUM BOJ1EBbIE YCUIIUA) N KOCBEHHbBIM
(oco3HaHMe NPOTUBOMPABHOCTU NOBEAEHUS, BOJIEBbIE YCUINSA K €0 COBEPLLUEHUIO,
agonyuieHne nobbix NocnencTeui).

YMbICeN HapywmTensa BrevyeT BO3JIOXKEHME XKECTKNX Mep BO3AENCTBUSA B BUAE NNLLIEHNSA
npaBa (Hanpumep, NMULLEHWEe NpaBa HacNefoBaHNA rpaXkaaHNHa, KOTOPbIA CBOUMN
NPOTUBO3aKOHHLIMK AENCTBUAMN NPOTMB HacaeponaTens cnocobCcTeoBaN NMPU3BaHMIO
cebs K HacnenoBaHMIO), KOHPUCKALMN MMYLLECTBA, LWTPAaPHbIX HEYCTOEK MOBbILLIEHHbIX
pa3MepoB.

HeoCcTOpO>XXHOCTb Kak (hopMa BUHbI XapaKTepusyeT Takoe COCTOSAHME CO3HaHUSA N BOAU
nnua B MOMEHT aencrteuna (besnencTeuns), Npn KOTOPOM OHO HE OCO3HaeT
MPOTUBOMNPABHOCTU AeAHUSA, HE NPEABUANT ero BpeaHbIX nocieacTBuim, XoTa nNpu



onpenesieHHON CTENeHN OCMOTPUTENIbHOCTU U 3aB0TAMBOCTIN MOI10 U AOJ/IXKHO BbINO NX
npenBuaeTb; NMMbo NpeaBuaAnNT BO3MOXXHOCTb BPEAHbIX MOCAeACTBUN, HO
NerKkoMbIC/IEHHO HaeeTCs NPeAoTBPAaTUTb UX HACTyMNJIEHME.

C MOMeHTa BCTYNNEHUS B CUY IOPUCANKLMOHHOINO akTa 3aBepLuaeTcs BTopas v
Ha4YMHaeTCs 3aKIYNTeNbHaAA CTagns PUONYECKON OTBETCTBEHHOCTU - CTaansa
peanmsaumm Mepbl OPUANYECKON OTBETCTBEHHOCTMW.

Peanunsaums topuan4eckon 0TBETCTBEHHOCTU OCYLLLECTBAAETCSA B paMKaxX 3aBepLuatoLLei
CTaaum cynebHoro npouecca UCMNoJIHUTENIbHOro NPOV3BOACTBA.

2.2. OCHOBaHMA UCKJIOYaOLW e, IDPUANYecCcKYylo
OTBETCTBEHHOCTb

B npouecce npaBonpuMeHNTesIbHOW AesATeNbHOCTU N0 YCTaHOBJIEHNIO NPaBOHapYyLLIEHUs
KOMMNETEeHTHbIM FroCy4apCTBEHHbLIM OPraHOM M AOJ/KHOCTHbBIM JINLIOM MPUX0ONTCA
peLllaTh U Takmne BONPOChl, KAK YCTAaHOBJIEHWE C/IyYaEeB, NMPU KOTOPbIX NCKOYaeTCs
topuanyeckas OTBETCTBEHHOCTb.

3aKkoHO4aTeNbLCTBO NpegycMaTpuBaeT cuTyaunm (obCcTtosaTenbCTBa, OCHOBaHMUSA), KOraa
NCKJl0YaeTCs lopnanyeckas oTBETCTBEHHOCTb.

NcknoYeHne iopnanyeckon oTBETCTBEHHOCTU CrieayeT oTm4aTb OT ocBoboXAeHUs oT
IOPULANYECKON OTBETCTBEHHOCTU. K COXKANEHMIO, 3TU MOHATUSA HE HaLWW O0JI>KHOMN
pa3paboTku B 0OLLEN Teopumn NpaBa U rocygapcTBa. He Bcerga oHM pas3in4aloTcs U B
3aKOHoOaTeNnbLCTBe (HanpuMmep, B rpa>KAaHCKOM 3aKoHe)[15].

ObcTosaTenbCcTBaMU (OCHOBaAHMAMMK), MPUN HANNYUN KOTOPLIX B CUNY AENCTBUSA 3aKOHa
NCKJIIOYaeTCs lopuanvyeckas oTBETCTBEHHOCTb, ABAAKOTCA: cydan (Kasyc),
Henpeonoaumas cunia, Heobxoanmas obopoHa, KpanHAa HeobxoANUMOCTb. [laHHbIe
obcToaTenbLCcTBa (OCHOBAHMSA) YKa3blBalOT Ha OTCYTCTBME 06LLLECTBEHHOM OMNACHOCTU U
MPOTMBOMPABHOCTU AeAHUS MO0 BMHbI NMPaBOHAPYLUINTENS.

Cny4yan (Ka3yc) Bcerga HenpeasuanM N xapakTepusyeTcs HenpeaoTBPaTUMOCTbIO: eCin
Obl MU0 3HAN0 O BO3MOXXHOM HACTYMJEHNN pe3ynbTaTa, To Bpen Mor 6bl 6biTb
npepoTepawleH. Tak, MeanunHcKasa owmnbka MoxxeT ObITb AONYyLEeHa B pe3ysbTaTe
AHOMaJIbHOIr 0 PacroJI0OKEHNA OPraHoOB y NauneHTa.



OAOHaKo Hesb35 COrNacuTbCA C aBTOPaMu, KOTOpPbIe B YMC10 06CTOATENLCTB,
NCKIOYaLWKUX opnandeckyo oTBETCTBEHHOCTb, BKJIIOYAOT HEBMEHAEMOCTb U
MasI03HAYNTENIbHOCTb MPAaBOHAPYLUEHNS, HE NpeAcTaBastowero odbLuecTBeHHON
OMacHOCTU. HEBMEHSAEMOCTb XapaKTepusyeT CybbekT npaBoOHapPyLLUEHNA U BXOAUT B
XapaKTepUCTUKy CoCcTaBa NpaBoOHapyLlEHNA KaK OCHOBaHUSA BO3HUKHOBEHUSA (a He
NCKJTIOYEHUSA) IOPUANYHECKON OTBETCTBEHHOCTN.

O6CcTOATENBCTBOM, NCK/IOYAIOLWMM OTBETCTBEHHOCTbL B YaCTHOM MpaBe, Yalle BCero
CZIY>KUT HenpeonosiMmMas cuia Kak Ype3BblHanHoOe U HenpenoTepaTuMoe npu gaHHbIX
ycnoBusax ob6ctoatensctBo (M. 1 ¢cT. 202, n. 3 cT. 401 T'K P®). O6CTOATENBCTBO
Yype3Bbl4aMHO MO UCTOYHNKY BO3HUKHOBEHUSA, MacwTaby, MHTEHCMBHOCTH,
HeopONHAPHOCTU. BO3HNKHOBEHNE HENPEOAOJIMMON CUJIbI HE CBSAA3AHO C AEATEesIbHOCTbIO
OTBETCTBEHHOro nnua. Henpeogonmmasa cnna He 3aBUCUT OT BOJIM YHaCTHUKOB
MPaBOOTHOLLUEHNS U, KaK MpaBusio, UCKJloYaeT BO3MOXKHOCTb ee npeasuaeHns. Horaa
MMeKT MeCTO CUTyauunun, Korga saBJeHns HenpeoaosIMMon CUbl B KAKOW-TO Mepe
npeasnanMbl. Tak, B OTKPbITOM OKeaHe CyHO MO)XXeT nocTpagaTb OT BPe4AOHOCHOrro
0encTBMA LyHamun (yparaHa, WwTopma), gake ecnam KoMmaHay npegynpeannm ob
0MNacCHOCTMW.

daKTop HenpeanoTBPaTUMOCTU nocneancTeumn Henpeouonmmoﬁ CJbl TPAKTYyeTCAd, ncxoans
M3 UMEIOLNXCA BO3SMOXKHOCTEN Y KOHKpPEeTHOro Jinua, C y4eToOM OOCTMXXEHNIN HayKn n
TexHuKn. CnepgosaTeslbHO, HENPELOTBPATUMOCTb obcTosATENLCTBA COCTOUT B TOM, 4YTO B
OaHHbIX YCJIOBUAX OTCYTCTBYIOT TEXHUYECKNE U NHbIE CpenCTBa, C NOMOLWbLIO KOTOPbIX
MO>XHO NpenoTBpaTnTb CaMo 06CTOATENLCTBO U CBSI3@aHHbIE C HUM MOC/eACTBUS.

Cooep>xaHue NoHATUS HENPEO4OSIMMON CUJIbl OO BEKTUBHO, TaK KakK 3aBUCUT OT YCJI0BUN,
MecCTa U BPEMEHMU, a He OT CYyObeKTUBHbIX PaKTOPOB N NPennochLIZIoK. Ha npakTuke K
HenpeonoZIMMON CUie OTHOCAT pa3pyLlunTesibHbIe ABNEHUSA Npupoabl (HaBOAHEHUS,
3eMIeTPACEHNs, CMepyn, obBabl, LyHaMn, N3BEP)XKEHUSA BYJIKAHOB); HEKOTOpPbIE
obLecTBeHHbIE U NHbIE ABNEHUSA (BOEHHbLIE AEeNCTBUSA, annaemMmmn n ap.). K
HenpeoaosIMMON CU1e He OTHOCATCS HapyLlleHne 0bAa3aHHOCTEN CO CTOPOHbI
KOHTpareHToOB AOJI)KHUKaA, OTCYTCTBUE Ha PbIHKE HY)XHbIX A9 NCMOJIHEHNSA
obs3aTenbCcTBa TOBApPOB, OTCYTCTBME Y AO/IKHUKA HEOBXOANMBIX AEHEXHbIX CPEeACTB U
T.40[16].

MpakgaHCcKnm kogekc PO npegycMmaTpmuBaeT cneayowme cnydam ncknodenms (B 'K PO
yale ropopuTca 06 0cBOBOXKAEHMNM OT OTBETCTBEHHOCTU) rPa>kAaHCKO-NPaBoOBOW
OTBETCTBEHHOCTU NPU OO0Ka3aHHOCTU paKTa HENPEOAOJIMMON CUNbI:



1) cTopoHOM 3a HEHaAIeXXallee NCMoJsIHeHMe cBoux obsAa3aTenbcTB (M. 3 ¢T. 401);
2) nombapaa 3a yTpaTy 1 NoBpeXxaeHne 3a70XXeHHbIX Bewen (N. 4 cT. 358);
3) NnpoaaBuUa 3a HeOOCTaTKM ToBapa, NnepedaHHoOro nokynatento (N. 2 cT. 476);

4) nepeBo34YMKa N OTNPABUTENS Fpy3a B Calyvae HeNnoga4vym TPaHCNOPTHbIX cpeacTs nmbo
HeNCrnoJsib30BaHWs NoJAaHHbIX TPAHCMOPTHLIX CpeacTB (M. 2 cT. 794);

5) nepeBoO34MKa 3a 3a4ep)XKY OTrpaBIeHNA TPAHCMOPTHOIro cpencTaa, NepeBo3sLero
naccaxmpa, Wi onosgaHune nNpmbbiTUS TaKOro TPAHCMNOPTHOINO CPpeaAcTBa B MYHKT
Ha3Ha4YeHUs (3a NCKIYEHMEM NEPEBO30K B FOPOACKOM U MPUropoaHOM COOBLLEHNAX)
(cT. 795) n gpyrue cnyyawu.

BO BCeXx yKasaHHbIX C/ly4aax Hanyme HenpeonosIMMon CUilbl AOJIXKEH [A0Ka3blBaTb
CybBbeKkT npestoMmnpyemMon rpak1aHCKo-NpaBoBON OTBETCTBEHHOCTN.

O6CTOATENBCTBOM, UCKJTOYAOLWNM IOPUANYECKYO OTBETCTBEHHOCTb, IBNSAETCSA
Heobxoammasa obopoHa Kak obLecTBEHHO NoJsie3Hoe, MpaBoOMepHoe noBeaeHne. Ans
Npu3HaHMa Heobxoanmom 060pOoHLI B KayecTBe NpaBoMepHon TpebyeTcs psaa yCIoBUN
KaK K HamageHuto, Tak n K 3awmuTe. Mpn Heobxoanmmon obopoHe AeNCcTBMS CoBepLUAtOTCA
B COLIMaIbHO MOIe3HbIX Lesisax - A5 3alnTbl 06LEeCTBEHHbIX N FrOCYyAapCTBEHHbIX
WHTEpecoB, MHTEPECOB JIMYHOCTK, NpaB obopoHsoweroca nmbo gpyroro nuua oT
nocsaraTenbCTBa NYTEM NPUYMHEHMS NOCAraloWemMy Bpeaa.

paXkpaHCcKnm Kogekc P® B cT. 1066 npenycMaTpuBaeT, 4TO HE NOAJIEXUT BO3MELLEHUIO
Bpen, NMPUYNHEHHbIN B COCTOAHUN HEOBX0AMMON 0BOPOHLI, €C/IN NMPK 3TOM He Bbln
rnpeBbILLIEeHbl ee npejensbl.

Ctatbsa 37 YK PO ycTaHaB/AMBaET, YTO He SABNAETCA NpPecTyrJjeHnemM npminHeHne spena
nocsratoLlemy amuy B COCTOAHUN Heobxoammon obOpOoHbI, T.e. NpU 3aWnTe JINYHOCTU U
npas obopoHsaOWEeroca nan rocygapcrea ot obuecTBEHHO ONacHOro NocsaraTenbCTBa,
€Cnn Npu 3TOM He 6b110 AoNYLLEHO NPEeBbILLIEHME NMpeaenoB Heobxoanmom o6opPoHbI.
NMpaBo Ha Heobxoanmyo 060POHY MMEIOT B PaBHOM Mepe BCe inLa He3aBUCUMO OT UX
npogeccruoHanbHOW MO0 NHOM CrieunanbHOW MOArOTOBKU U CY>XeBHOro NnonoxxeHus.
MNpeBbileHeM npenenos HeobxoanMMonm 060pPOHbI MPU3HAKTCHA YMbILLJIEHHbIE AEACTBUA,
SIBHO He COOTBETCTBYOLLME XapaKTepy 1 cTerneHn obLecTBeHHOM OMacHOCTH
nocsiraTesbCTBa.

Kpa|7|H9|$| Heobx0aAMMOCTb, ABNSASACH 663yCJ'IOBHbIM OCHOBaHMeM UCKIKOYeHnA
a,EI,MI/IHI/ICTpaTI/IBHOIZ “n yFOJ'IOBHOIZ OTBETCTBEHHOCTWU, NMpenCTaBJIdeT cobon YCTpaHeHNeE



OMAaCHOCTW, YrpOXKaloLen nHTepecam JIMYHOCTN UK rocyaapcTBa, €C/v Takas
0MNAaCHOCTb NPU AaHHbIX 06CTOATENbCTBAX HE MOria ObITb YCTpaHeHa opyrumm
cpeacTBaMum U NMpu 3TOM He 6bI10 4OoNYyLWeHO NpeBbILLeHVE NpeaenoB KpanHen
HeobxooMMOCTHN, B HaCTHOCTU NPUYNHEHHbIN Bped ABNSETCH MeHee 3Ha4YNTEesIbHbIM, YeM
Bpen npeaoTBpaLLEHHbIN.

CornacHo cT. 2.7 KoAIll P® He aBnaeTCsd aAMUHUCTPATUBHbLIM MpaBoOHapyLleHnem
NMPUYNHEHNE NNLLOM Bpeaa OXpaHAEeMbIM 3aKOHOM MHTepecaM B COCTOAHUN KPanHEN
HeobXxoaAMMOCTHK, T.€. AN1a yCTPAHEHMSA OMAaCHOCTU, HEMOCPEACTBEHHO YrpoXXatoLlen
JINYHOCTU U NMpaBaM LAHHOI0 JinLa Uan APYyrux Jnu, a TakXKXe oXxpaHAaeMblM 3aKOHOM
MHTepecam obLiecTBa Uam rocygapcTsBa, ec/im 3Ta OrnacHOCTb He Morsia BbITb yCTpaHeHa
WHbIMW CpeacTBaMU U €CNn NPUYNHEHHbIN Bpend SBSEeTCH MEHEE 3HAYUTESIbHbIM, YeM
npenoTBpaLleEHHbIN Bpea.

CtaTtbsa 39 YK PO ycTaHaB/IMBaeT, 4TO He ABNSAETCA NMpecTyrnjeHneM npuyinHeHne epena
OXpaHsAeMbIM YyroJIOBHbIM 3aKOHOM MHTepecaM B COCTOSAHUN KpanHein HeobxoammMocCTH,
T.e. 05 YCTPaHEHNs OMNacHOCTW, HEMNOCPeACTBEHHO YrpoXKatoLwen NYHOCTN 1 NpaBam
[AHHOIr0 Mua UM UHbIX 1L, OXPaHAeMbIM 3aKOHOM nHTepecam obuiecTsa naun
rocynapcTBa, eC/IM Takas OnacHOCTb He Morfa 6bITb yCTpaHeHa UHbIMU CpeaCcTBaMu U
npwn 3TOM He 6bIN0 AOMNYLWEHO NpeBbILEHME NpeaesioB KpanHen HeobXxoANMOCTW.

Opyrnmm obcToATeNbCTBAMU, NCKITIOYAOLWMMN FPpa>KaaHCKO-NPaBOBYO OTBETCTBEHHOCTb
rpa>kgaH v ropungmnyecknx nuy, 'K PO Ha3biBaeT:

1) BnHy noTtepneBwero (Kkpegntopa). B cootBeTctBum c n. 1 ct. 1083 'K PO Bpes,
BO3HUKLUWIA BCAeOCTBME yMbIC/1a MOTepresLlero, BO3MELLEeHNIO He nognexuT. Horpa um
B 0OroBOpHbLIX 06A3aTenbCTBaxX BMHA KpeauTopa ocBoboxaaeT AOJIKHUKA OT
OTBETCTBEHHOCTU

2) 9BNEeHNA CTUXUNHOIro XxapakTtepa (noxxapbl, HABOAHEHWS) N BOEHHble AEeNCTBUA NpuU
Henogaye TPaHCMOPTHbLIX CPeACTB UM HEUCMOJIb30BaHUN MOAAHHbLIX TPAHCNOPTHbIX
CpencTB MepeBO34YMKOM M OTNPaBUTENIEM Fpy3a; NPeKpaLLeHne Nam orpaHnyeHne
rnepeBoO3KN rpy30B B onpenesieHHbIX HanpaBieHNsaX, YCTaHOBJ/IEHHbIX B Nopsake,
npeayCcMoTPEeHHOM COOTBETCTBYHOLWMM TPAHCMOPTHLIM YCTAaBOM UM KOAEKCOM, B UHbIX
cslydasax, npeayCcMoTpPEeHHbIX TPaHCNOPTHLIMKU YCTaBaMun N Kogekcamu (n. 2 cT. 794);

3) yCTPaHEHMNE HENCNPABHOCTU TPAHCMOPTHbLIX CPEACTB, YIPOXKAOLLEN XXU3HU U
300POBbIO MACCAXXNPOB, NN UHbIX 06CTOATENLCTB, HE 3aBUCALLUX OT NepeBo34vYnKa, Npu
3a[ep)xKe OoTrNpaBAeHNs TPAHCMOPTHOIro CPeaACcTBa, NepeBoO3sLLEro Nnacca)kupa, uin
ono3gaHnn NpubbITUS TaKOro TPAHCMOPTHOro cpeacTBa B NYHKT Ha3HavyeHus (n. 1 cT.



795);

4) 06CcTOATENLCTBA, BO3HUKLUME N3-33 CBONCTB BELLMN, O KOTOPbIX XPaHUTENb, MPUHNMASA
€e Ha XpaHeHune, He 3HaN N He Oo/IKeH Bbla 3HaTb, MPU yTpaTe, HegocTavYe uan
noBpexXxaeHunmn seLlen, nnbo B pesysibTaTe yMbIC/a Ui rpyboin HEOCTOPOXKHOCTM
noknaxepatensa (n. 1 ct. 901);

5) cuTyauyuto, Korga oocTtyn Koro-nnmbo K nHoneuayanbHoOMy 6aHKOBCKOMY cendyy bes
BeOoOMa KJimeHTa 6bls1 HEBO3MOXXEH, 3a HECOXPAHHOCTb coaep>xumoro cenda (n. 3 cT.
922) n B gpyrux cay4vasx.

Bo BCcex yKa3aHHbIX CAyYasax Hann4me obCcToAaTenbCTB, NCKAOYAOLWNX OTBETCTBEHHOCTD,
OOJ/KHaA AO0Ka3blBaTb Npe3toMupyemMas CTOPOHa Fpa>KAaHCKO-NPaBOBOW
OTBETCTBEHHOCTU, KPOME 04eBUOHbIX aKTOPOB (CTUXUNHBLIE BeACTBUSA, BOEHHbIE
nencTeuna n ap.).

B yronosHomM npase gpyrumm obcTosaTensCcTBaMM, npenyCcMoTpeHHbIMU YIrOJIOBHbLIM
3aKOHOM, UCKTIO4aloWMMIN YrOJIOBHYIO OTBETCTBEHHOCTb, corsnacHo YK PO moryT ObIThb:

1) no6poBONbLHLIN OTKa3 OT NPECTYMJEHUSA, T.€. NPEKPALLEHNE JINLLOM MPUrOTOBAEHUS K
npecTtynnaeHuto nnbo npekpawieHne genctennm (bespencTens), HemnocpenCcTBEHHO
HarnMpaBJIEHHbIX Ha COBEpPLUEHNE NPEeCTYNJIEHNS, eCIN INL,0 0CO3HAaBa/10 BO3MOXXHOCTb
AOBeAeHNs NPecTyneHns Ao KoHua. JInyo He NoANEeXUT YrosIoBHOM OTBETCTBEHHOCTMU
3a npecTynJeHune, ecsim OHO A06POBOJIBHO N OKOHYaTEsIbHO 0TKA3asi0Cb OT AOBEAEHUS
3TOro NpecTynieHnsa 0o KoHua. OpraHmnsaTop NpecTyrnjeHnsa n noacTpekaTesib K
NpecTynJeHnto He NoasiexxaT YroJIOBHOWN OTBETCTBEHHOCTW, eCQv 3TU 1nua
CBOEBPEMEHHbIM CcoobLLeHNEM opraHaM BAaCTU UK UHBIMU NPEeAnPUHATLIMUA MepaMm
npenoTBpaTUAM OOoBeOeHNEe NMPecTynJeHnsa NCMOJIHUTENEM 00 KOHUa. NocobHukK
NpecTynieHnsa He NOANEXUT YroJIOBHOM OTBETCTBEHHOCTU, €C/IN OH NPEeANnPUHSA BCe
3aBuUCsLLME OT HEro Mmepbl, 4Tobbl NPeaoTBPaTUTL COBEpLUEHME npecTynneHuns (cT. 31);

2) Nnpu4YnHeHne Bpeda nLy, COBEPLUMNBLUEMY NPECTYNJeHNne, NPU ero 3agep>XaHnm ong
NOCTaB/IeHNst OpraHaM BAacTU N NpeceyeHnn BO3MOXXHOCTUN COBEPLLUEHUNS UM HOBbIX
NMPEecTynJeHnin, ecsim NHbIMU CPeaCcTBaMn 3a4ep>XaTb Takoe JINLO He NpeacTaBaAsaoCh
BO3MOXXHbIM 1 MPW 3TOM He ObIN1I0 A0NYLLEHO MPEeBbILLIEHNE HEOBXOAMMBIX 018 3TOro Mep
(cT. 38);

3) NpuyYnHeHne Bpeaa oXpaHseMbiM YrOJIOBHbIM 3aKOHOM MHTEpecaM B pe3dysbTaTe
hn3nNY4eCcKoro NPUHYXXAEHUSA, eC/in BCIeACTBNE TAKOro NMPUHYXXAEHNS INLO HE MOI /0
pPyKOBOOUTb CBOUMUK Aencteuamm (besgenctemem) (cTt. 40);



4) NnpuYnHeHne Bpena oxpaHaeMbliM YrosIOBHbIM 3aKOHOM MHTepecaM rnpu 060CHOBaHHOM
pUCKe AN AOCTUXXeHUSA 0bLweCcTBEHHO Nosie3HoM uenn. PUCK Npu3HaeTcs
000CHOBaHHbIM, eC/in YKa3aHHas uesb He Morja 6blTb AOCTUIHYTa He CBA3AHHbIMU C
PUCKOM fencteusamun (besgencresmem), n nMuo, JonycTuseLLee puck, NpearnpuHaio
[OCTaTO4YHble Mepbl A1 NMpefoTBpaLleHns Bpeja OXpaHsaeMblM YrOoJIOBHbIM 3aKOHOM
NHTepecaM. PUCK He npusHaeTcss 060CHOBaHHbIM, €C/IM OH 3aBef0MO Obls1 COMpsXXeH C
Yrpo30M ONS XKU3HU MHOTUX NoAein, C Yrpo30M 3KOJI0rn4eckom KatacTpodbl nin
obwectBeHHoro 6encrteusa (cT. 41);

5) NpnyYMHEeHne Bpeaa OXPaHAEMbIM YrO0BHbIM 3aKOHOM MHTEpecam JMLIOM,
OEeNCTBYIOWNM BO UCMONHEHME 0b6s13aTeNbHbIX A9 HEero NnpMkasa WUan pacrnopsi>KeHus.
Yro/ioBHYO OTBETCTBEHHOCTb 3a NPUYMHEHME TAaKOro Bpeaa HeceT NnLo, oTaasLlee
He3aKOHHbIE NPUKa3 UM pacnopsi>keHne. HemcnosHeHne 3aBeOMO HE3aKOHHbIX
NnpuKasa uamn pacropsi>XeHNa NCKIOYaEeT YrosIOBHYO OTBETCTBEHHOCTb (CT. 42).

MoaBoAs NTOrK, OTMETMM YTO BO BTOPOW rnase paboTbl NpoaHain3npoBaHbl OCHOBaHUSA
BO3HMKHOBEHMS IOPUANYECKON OTBETCTBEHHOCTU, @ Tak)Xe onpenesieHbl OCHOBaHUSA
0CBOBOXXAEHNSA OT IOPUANYECKON OTBETCTBEHHOCTU. MiIMesi 4YeTKMe npencTaBsieHUs O
CTPYKTYype topuan4yeckom OTBETCTBEHHOCTU N CTaAUA ee BO3SHUKHOBEHNS MOXXHO
NnepenTn K PaCCMOTPEHMNIO KOHKPETHbIX BUAOB IOPUANYECKON OTBETCTBEHHOCTU, TaKMUX
KakK, YrosloBHas, adMUHUCTPaTUBHAsA, rpaXK4aHCKO-NpaBoBas, ANCLUUMNIMHAPHas n
ApYruX.

3. MPABOBASl XAPAKTEPVUCTUKA B/OOB FOPUONYECKOW
OTBETCTBEHHOCTW

B Ka4yecTBe MeXXOoTpacJieBblX BNOOB lOpI/I}J,VI‘-IeCKOVI OTBETCTBEHHOCTUN MOXXHO BblOEJINTb
TakKue BnAbl KakK MaTepualJibHada, ANCUnNmMJIMHapHaa U npoueccyasibHad OTBETCTBEHHOCTb.

MaTepunanbHasa OTBETCTBEHHOCTb CTOPOH TPYAOBOro AOroBopa npeacrtasnseT cobon sma
topmnanyeckomn obsa3aHHOCTM OAHON U3 CTOPOH (paboTHunka nnu pabotomaTtens)
BO3MECTUTb pPeasibHbi UMYLLECTBEHHbLIN yLepb, NPUYNHEHHLIN €el0 APYron CTOPOHE B
pe3ysibTaTe BUHOBHOIO NPOTUBOMNPABHOI0 HENCMOJJIHEHNSA TPYAO0BbIX 0693aHHOCTEN.
MaTepunanbHasa OTBETCTBEHHOCTb MMEET PETPOCMNEKTUBHbLIN XapakTep, T.e.
npencraBnsieT cobon peakumto 04HON CTOPOHbI TPYAOBOro A4OroBopa Ha
rnpaBoHapyLleHne, coBepLleHHoe APYron CTOPOHOMN.

TpynoBoe 3aKOHOAATENbCTBO NPeayCMaTPUBAET ABA OCHOBHbLIX BUAA MaTepuaibHOM
OTBETCTBEHHOCTU PAabOTHMKOB: OrPaHUYEHHYIO 1 NOJIHYI0. [pK orpaHNYeHHOM
MaTepuaibHON OTBETCTBEHHOCTU paboTHUKN BO3MeLLAtoT yiiepb B 3apaHee



YCTaHOBJ/IEHHbIX nMpenenax. Kak npaBusio, TaknMm npeaenom MoxeT bbiTb CpegHnin
MeCSAYHbIN 3apaboTokK.

OrpaHN4YeHHY0 MaTepuabHYO OTBETCTBEHHOCTb PAabOTHMKN (B TOM Yucne
JNOJ/DKHOCTHbIE /LA NPeanpuaTnsa) HeCyT 3a MPUYNHEHHbIN MO X BUHE yLliepb npu
OTCYTCTBUM OCHOBAHWUI AJ15 BO3/I0OXKEHNS Ha HUX OTBETCTBEHHOCTU B 60Js1ee BbICOKOM
pasmepe.

Mpwn NONHOW MaTepuasibHON OTBETCTBEHHOCTMU yLlepb noaneXxmT BO3MELLEHUO B NOJIHOM
obbeme 6e3 Kaknx-nnbo orpaHn4eHnUn[17].

MaTepuasnbHas OTBETCTBEHHOCTb TaKXe MPUCYTCTBYET U Ha BOEHHOM cnyXbe, KoTopas
npefycMmaTpuBaeT OTBETCTBEHHOCTb 3a NPUYNHEHHbIN yulepb BOEHHOCYXKaLLKX.
3aKoHOOaTes/IbHO OHa 3akpernJieHa B M. 4 cT. 28 ®enepanbHOro 3akoHa «0 cTaTyce
BOEHHOC/y>XKallunx», a perynupyetcsa denepasibHbIM 3aKOHOM «O MaTepuaibHOMN
OTBETCTBEHHOCTU BOEHHOoCYXalmx» oT 19 uonga 1999 r. Ne161-®3. B gaHHOM cnyvae
OTBETCTBEHHOCTb HaJlaraeTca KOMMeTeHTHbLIMU roCy4apCTBEHHbIMU OpraHaMmu B Buae
HanoXXeHnsa 06A3aHHOCTN Ha BOEHHOC/y>Kallero BO3MeCTUTb B iIeHEeXXHOW hopme
NPUYNHEHHbIN yulepb MyLLLeCTBY BOMHCKOMN YaCTu BO BpeMs MPOXOXXAEeHUS BOEHHOMN
cnyXbbl. Tak>Xe MaTepuasibHas OTBETCTBEHHOCTb MOXKET PacnpOCTPaHATbLCSA Ha
NPU3bIBHNKOB, MPUBLIBLLNX Ha BOEHHbIE COOpPHLI.

Kak 1 B TpyZ10BOM NpaBe OCHOBAHWEM [/ MPUBEYEHNS BOEHHOC/Y)XALLero K
MaTepuasibHOM OTBETCTBEHHOCTU ByAeT ABNATbLCSA NpaBoHapyLleHne (NpuiYnHeHune
MMYLLLECTBEHHOI0 Bpeaa), HO NPUCYTCTBYIOT HEKOTOPbIE PA3/INYNSA, KOTOPbLIE
OTPaXkaloTCs B MPU3HAKaAX, YCTAaHOBMIEHHbIX B ®efepasibHOM 3akoHe «O cTaTyce
BOEHHOCYXKALLMNX»:

1. pencTBre nnm 6es3geicTeMe BOEHHOC/Y>XKALLlEero, KOTOPOEe 3aKoHoAaTe b OLEeHNBAET,
KakK NpoTMBOMNPaBHOE NOBEAEHUE;

2. NPUYNHEHNE NMYLLIECTBY BOMHCKOM 4YacTu peasibHOro MaTepuanbHoro yuepba
BOEHHOCY>XXaLUM;

3. HasM4une CNefCcTBEHHONM CBA3UN MeXXAy peasibHbiM yuepboM v NpoTUBOMPaBHbLIM
noBefeHNEeM BOEHHOC/Y KaLLero;

4. Hann4ne BMHbI BOEHHOCYXallero (CybbekTnBHasi CTOPOHa);

5. npnynHeHune yuwepba Bo BpemMsa ncnonHeHns ob6a3aHHOCTEN BOEHHOW CNy>X6bl.



MpoTnBOMNpPaBHOE NOBEAEHNE BOEHHOCYXKALLNX - 3TO HapyLLleHne npasun, TpeboBaHn n
HOPM, KOTOpPbIE PEryanpyoT paunoHaibHOE NCNO0JIb30BaHNE BOEHHOIO MMYLLECTBA,
YCTaQHOBJIEHHbIX YCTaBaMn BHyTPeHHen cny>xbbl Boopy>eHHbIX 1 POCCUNCKON
depnepaunn. YcTaBbl yCTaHaBAMBalOT 00653aHHOCTb BCEX BOEHHOCYXallunx 6epeyb
BOEHHOE NMYLLEeCTBO.

AvcunmnnnHapHas OTBETCTBEHHOCTb - lOpUAnNYeCcKas OTBETCTBEHHOCTb, KOTopas
HacTynaeT B cleACTBME COBEPLUEHNS ANCUUMIIMHAPHOINO NPOoCcTynkKa. ucunnamHapHbIn
MPOCTYMNOK - 3TO HENCMoAHeHne paboTHUKOM CBOUX MNPSAMbIX TPYAOBbIX 06A3aHHOCTEN U
HapylleHne COOTBETCTBYIOLEeN HOPMbI NMpaBa. AucumnninHapHasa OTBETCTBEHHOCTb
CyLLecTBYyeT TOJIbKO B TPY4OBOM 3aKOHOZATEsIbCTBE N PacnpoCTpaHAETCsa Ha
HapyLiuTenen Tpy4OBOWN AUCLUMIINHBI.

AncumnnamHapHas OTBETCTBEHHOCTb NPMMEHSAETCS 3a HapyLleHe BeCbMa pa3HbiX BUAOB
AVCUNNNHBI, HanpuMep, TPYAO0BOMW, y4ebHON nam BOMHCKON. OHa NPUMEHSAETCS TObKO
Ha OCHOBaHMWN COBEPLLUEHNSA ANCLUUMIMHAPHOIO MOCTYMKa CTYAEHTOM, BOEHHOCY>XXaLLl MM,
paboTHMKOM 1 T.4. MoNHOMOYMAMN AN NPUMEHEHNSA 3TOr0 BUAA OTBETCTBEHHOCTM
HaZeneHbl PyKOBOOUTENN NPeAnpUATUNA, KOMaHOMPbl BOUHCKUX YacTen, PyKOBOACTBO
obpa3oBaTesibHbIX YYpPEXOEHUA 1 Ap.

Cy6beKTbl AaHHbIX ANCLUUMAMHAPHbLIX NPABOOTHOLWIEHNA: N1La, HapyLIUBLUME TPYOOBOW
[OroBop, yCTaB BOMHCKOM YacTn nan y4ebHOro 3aBefeHuns, Tpy4oBble pacnopankm
Pa3JINYHbIX YYpeXAeHU. 3a OUCUUMINHAPHbIE MPOCTYMKN MOFYT MPUMEHATCA Takue
BUAbl HAKa3aHUA KaK MOHV>XEHNE B AOJHKHOCTU AW 3BaHUN, 3aMeYvYaHune, yBOJIbHEHMe,
BbIFOBOP U Ap.

OncumnnnHapHasi OTBETCTBEHHOCTb COAEPXUT B cebe 4yacTb MaTepumasibHOM
OTBETCTBEHHOCTU paboymx n cay>kawmx, NPMYNHNBLLUNX MaTepuanabHblin yuepb
MMYLLLECTBY OpraHmM3aunm, B KOTOPbIX OHM paboTatoT. Takasa MaTepuaibHas
OTBETCTBEHHOCTb HEMHOIO OT/INYAETCA OT FPa>KgaHCKOW OTBETCTBEHHOCTU T.K
CyLLeCcTBYEeT B paMKax TPYAOBbIX OTHOLWEHWUA N TPYAOBOro 3akoHogaTenbCcTBa. OHa
3allMLaeT MMYLLECTBO OpraHusaummn, 3apaboTHyto nnaTy paboTHMKa OT NMpon3Boa
Ha4asIbCTBa N NOMOraeT NpUy4YnTb PaboTHUKOB K Bepe>XXHOMY OTHOLLEHUIO K UMYLLIECTBY
CBOEW opraHmsauunm.

MpoueccyasbHas OTBETCTBEHHOCTb MMEET Tak)Xe CBOU MNPU3HAKKU, OT/INYHAIOLLYIO ee OT
WHbIX BUAOB: OHA NMPUMEHSAETCA NCKTIOYNTENBHO K Y4aCTHMKaM npoueccyabHbIX
OTHOLWEHNN; UMeeT ABONCTBEHHbLIN XapaKTep; aBnseTcsa ocobon npoueccyasbHON
hopMOn rocyaapCTBEHHOI0 NPUHY>XXOEHUS; OCHOBaAHMEM AN18 ee HAaCTYNJIeHNs ABAseTcs



COBepLUEHMEe NpaBoOHapPYLLUEeHNs, KOTOPOe YCTaHABIMBAETCSH COOTBETCTBYHOLLEN MPaBOBO
HOPMOW, B C/lyHae HeMUCnosHeHUs cybbeKkToM, HaJloXKEHHOM Ha Hero, NpoLeccyasibHOM
06513aHHOCTW, a TakXxe 3110ynoTpebneHrne CBOMMUN NMpaBaMu.

B Hayke BblAeNSOT HECKOJIbKO BUAOB NPOLIECCyasibHOM OTBETCTBEHHOCTM UCX0OA 13
KpUTepus NpUHAOIEXHOCTU NpoLLecCyalsibHbIX HOPM K pa3fInyHbIM OTPacC/siM npasa:
Yyr0JIOBHO-MNPOLIECCYasIbHYI0 OTBETCTBEHHOCTb, FPaXKAaHCKYIO NpoLeccyasbHyo
OTBETCTBEHHOCTb, aAMUHUCTPATUBHO-NPOLIECCYaSIbHYIO OTBETCTBEHHOCTb,
KOHCTUTYLIMOHHO-NPOLECCYaslbHY0 OTBETCTBEHHOCTb, apbUTPakHO-NpoLeccyanbHyto
OTBETCTBEHHOCTb.

CybbekTaMu B faHHOM cny4ae byayT ABNATbCA rpakgaHe, opnandyeckme nuua,
OOJ/KHOCTHbIE Nnua. Takxe npoueccyasibHyt0 OTBETCTBEHHOCTb MOXXHO NOAE/INTL B
3aBMCUMOCTU OT Mep, MPUMEHSAEMbIX K MPaBOHaPYLWNTENAM: MEPbl HEMMYLLLECTBEHHOI O
XapakTepa - yaasneHue 13 3aa cynebHoro 3acegaHus, NUaMeHeHne Mepbl NpecevyeHmns Ha
bonee cTporyto (cT.264 YMNK PO, cT.119 KoAl PP, cT.163 I'MK P®), npeaynpexaeHme
(n.1 cT.258 YIMNK P®), ocTaBneHme nckoBoro 3asasneHns 6e3 aeumxxenuns (ct.136 MK PP) n
ap., N Mepbl UMYLLLECTBEHHOI0 BO34ENCTBUSA - WTpad (cT. 46 YK P®D), BO310XKEHNE
cynebHbix pacxonoB (cT.103 MK P®), neHe)xxHoe B3biCckaHue (¢T.117, n.1 cT.258, n.3 cT.
333 YIK P®)[18].

DYHKUUM npoLeccyasibHOW OTBETCTBEHHOCTU - HanpaBJIeHHOE BAUSHUE Ha
perynmpoBaHmne obLecTBEHHbIX OTHOLWIEHWI, NoBeaeHNs cybbekToB B cepe
peannsaunm NpoLeccyanbHbiX NpaB 1 06a3aHHOCTEN. PYHKLUNN ABNSAIOTCSA CPEACTBOM
ANA OOCTVMXXKEHUNA Liesielt, MoCTaB/IeHHbIX NPOoLLecCyasibHOW OTBETCTBEHHOCTbIO.

MpPaBOOTHOLLEHWS NPOLLECCYasibHON OTBETCTBEHHOCTU - 3TO 06LLECTBEHHbIE OTHOLLEHWS,
KOTOpblE PeryampyoTcs HopMamum rnpoLeccyasbHOro npaea. B cBoto oyepenb 3Tu
NPaBOOTHOLLUEHMS BbIMOJIHAOT OXPAaHUTENbHYIO DYHKLNIO, 3alLNLLAI0T MHTEPECHI
rpakgaH, SBASOWNXCS CybbekTaMu NpoLeccyasibHbiX OTHOLWEHUA. B 3TUX OTHOLIEHNAX
06a3aTeNbHO A0JIXKEH YYaCTBOBATb CyAd U PeasiIn30BaTbCA OHU A0/KHbI TOJIbKO B paMKax
topMAanYecKoro npotiecca.

Cy6'beKTaMI/I TaKnx I'IpaBOOTHOLIJeHVIVI ABNAKOTCA TaKne Jinua, KOTOopble HadeJ1eHbl
npoueccyalJibHbIMU NMpaBamMmn " 0643aHHOCTAMMU, @ TaKXXe NOJIHOMOYNAMUN ONA NX
peannsaynn. Cioga MOXKHO OTHECTU Nnul, UMerLWMX NOJIHOMOYNA AN npusJsie4eHnNa K
rlpou,eccyaanoVI OTBETCTBEHHOCTU, N JINL, KOTOPbIE MOHECYT COOTBETCTBYIOLLYIO
OTBETCTBEHHOCTb.



SAKNIOYEHUE

MonBoAs UTOrM KypcoBOW paboTbl MOXKHO YTBEPXKAATb, YTO LLesIn 1 3afayu, B LesioM
6blIN [OCTUTHYThI U N3 BCEro BbllLeCKa3aHHOro MOXXHO caenaTb psif BbIBOOOB.

Ha TeMy topnanyYeckom oTBETCTBEHHOCTU CYLLECTBYIOT MHOXXECTBO MHEHUI CaMbIX
pa3JINYHbIX NtoOeln, BKOYas U NpodheccopoB pa3HbiX yHUBepcUTeToB. Ho B 06Lem
60/IbLUMHCTBO TOYEK 3PEHUA CXOXU. KOpuanyeckass OTBETCTBEHHOCTb - 3TO
NPaBOOTHOLLUEHNE, KOTOPOE BO3HMKAET B C/ly4yae HapyLleHnsi CybbekToM rnpaBa HOPM,
YCTaHOBJIEHHbIX FOCYAapCTBOM B KOHKPETHOW NpoLeccyabHoi hopMe, BNEKYLLMX 3a
coboi onpeneneHHble HEraTUBHbIE NMOCNEACTBUA PAa3/IMYHOIO XapakTepa.

FOpnanyeckan oTBETCTBEHHOCTb HEPA3PbIBHO CBA3aHa C roCyAapCTBEHHbIM OCY)XXAEeHNEM
NesaHWIA, onacHbIX U BpeaHbIX AJ1s rocygapcTBa 1 obLecTBa, C KOTOpbIMU
rocygapcTBeHHas BfacTb bopeTcs Yepes peasin3aLnto NpaBoBbiX HOPM.

B paboTe 6bian BblAefieHbl criegyolme Npu3Haky lpuan4eckon OTBETCTBEHHOCTM:
HaCTynaeT 3a COBepLUEHME NPOTUBOMPABHOIO AeAHUS, yCTaHaBAMBAETCSA rocy1apCTBOM
B HOpMax NpaBa, BJieYeT 3a cobol HeraTuBHbIE MOCAeACTBUS, Ha3HAaYaeTCa TONIbKO
KOMMEeTEHTHbLIMWU FOCYAapPCTBEHHLIMU U A0JIKHOCTHBIMU JINLL@MU, BbiPa)XaeTCs B
npoueccyanbHbix opMax, obecneymBaeTcs rocylapCTBEHHBIM NPUHYXXOEHNEM.

NaBHOW LEeNblo IOpULNYECKON OTBETCTBEHHOCTU ABNseTcs obecneyeHne
o6LLecTBEHHOro nopsaaka, NoOJIMTUYECKON CUCTEMBI, @ TaK)XXe NHTEepPEeCoB YesioBeKa.

B npouecce nccnenoBaHus 6biam 3aTPOHYThl U PAaCKPbIThbl PYHKLNM IOPUANYECKON
OTBETCTBEHHOCTU, @ UMEHHO: KapaTefibHas, NnpeaynpennTesnbHas,
NPaBOBOCCTAHOBUTE/IbHASA, CUTHAIN3ALIMOHHAA, NPEBEHTUBHANA N perynaTuBHaN

PYyHKUMSA.

Tak>Xe BblAesieHbl MPpUHUNNLI }OpI/I)J,VI‘-leCKOIz OoTBEeTCTBEHHOCTWN: HEOTBPATUMOCTDb,
3aKOHHOCTb, CrnpaBenanMBoCTb, rymaHmM3am, ortBeTCTBeHHOCTb BUHOBHOCTb,
LI,eJ'IECOO6pa3HOCTb, nHOnBMAaAyaan3saunma Haka3aHUA.

OCcoB6eHHOCTbIO, OT/INYAIOLLEN IOPUANYECKYIO OTBETCTBEHHOCTbL OT MHOIo BUAA
OTBETCTBEHHOCTU, ABNAETCA TO, YTO OHa HarpaBJ/ieHa TOJIbKO Ha TeX, KTO HapyLuun,
YCTAHOBJIEHHYIO rOCyapCTBOM, HOPMY MpaBa.



B nocnenHen rnaee 6bin pacCMOTpPEHbI BUAbI OPUONYECKON OTBETCTBEHHOCTU, KOTOpPbIE
AEeNNNCh He TOJIbKO MO OTpac/seBOMYy MPU3HaKy, @ UMeHHO: aAMUHNCTPATUBHO-
npaBoBas, YroJIOBHO-NMpaBoBas, KOHCTUTYLMOHHO-MPAaBOBasa N rpakAaHCKo-NpaBoBas, Ho
N KOTOpble 3aTparnBaloT Cpa3y HECKOJIbKO OTpacsien npaBa, Takne Kak AUCUMNINHapHas
OTBETCTBEHHOCTb, MaTepuasibHas OTBETCTBEHHOCTb M NMpoLeccyasbHas
OTBETCTBEHHOCTb.

B topnan4eckon oTBETCTBEHHOCTU CYLLLECTBYO OCHOBaHNSA €e NPUMEHEHNS: 3TO 3aKOH 1
npoTmeonpaBHoe AesHue (NpaBoHapyLwleHune).

NTak, Noaxoas K KOHLY, MOXXHO CKa3aTb, YTO TEME IOPUOMNYECKON OTBETCTBEHHOCTH
NOCBSALLEHO MHOXXECTBO PaboT pa3nnMyHbIX Ntoaen, Kak NpogeccopoB, MOCBATUBLLMX
Teopun NpaBa MHOXKECTBO BPEMEHUN Ha ee U3y4YeHne, Tak N CTYLEHTOB, U
npenofaBaTesieil, KOTOPblE UMET MHTEPEC K AaHHON TeMe, YTO AaeT NMOHATb O
Ba>XHOCTW 3TO NPaBOBOM KaTeropun. B Teopumn npaeBa BONpocC 0 topnan4eckomn
OTBETCTBEHHOCTM OCTAETCS BCErfa OTKPbLIT U ABASETCA OAHUM M3 Hanbonee Ba)KHbIX.
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