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AKTyaNnbHOCTb TeMbl. Opugnyeckasa oTBETCTBEHHOCTb HEPA3pPbIBHO CBA3aHa C
rocynapcTtBoM, HOpMaMu npasa, 06493aHHOCTbIO U MPOTUBOMNPABHbLIM NOBEeAEHNEM
rpa>kgaaH n nx obbeguHeHun.

OHa MMeeT rocyaapCcTBEHHO-MPUHYANTENbHbIA XapakTep. l0pnanyeckas
OTBETCTBEHHOCTb BCErga CBsi3aHa C onpeaesieHHbIMU JINLEHNAMN, T. €.
COMPOBOXAAETCHA MPUYNHEHNEM BUHOBHOMY OTpPULIATENbHbLIX MOCAeACTBUN,
yuleMJIeHNEM UJIN OrPaHNYEHNEM €r0 JINYHbIX, UMYLLLECTBEHHbIX N APYrNX MHTEPECOB.

[leaTenbHOCTb rocyaapcTBa B chepe NMpUHyXAeHUs CTPOoro persjiaMeHTUpoBaHa
3aKOHOM. Cyb6bekTaMm 3ToN AeATENbHOCTU BbICTYNAOT Cyl, NPOKypaTypa, Noamuns,
aAMUHNCTPaUNA Pa3/INYHbIX FOCYAAPCTBEHHbIX YYPEXAEHWN, KOTOpble CneumanbHO
3aHUMAKOTCA PaCCMOTPEHMEM el O MPaBOHAPYLUEHUSX.

B paboTe ncnonb3oBanacb Hay4YHas nMTepaTypa TakKMx aBTOpPOB Kak: Manbko A.B.,
Mepesanos B. [1., BeHrepos A.b.

MNpeamMeT nccnenoBaHUs - LPUANYECKAS OTBETCTBEHHOCTb. O6bEKT NccnenoBaHus -
NpaBoOBas XapaKTepPUCTUKA IOPUANYECKON OTBETCTBEHHOCTU. Llenb AaHHon paboThl -
N3Yy4YNTb IOPNONYECKYIO OTBETCTBEHHOCTb. ICX045 U3 NOCTaB/IEHHOM LLeN, MOXKHO
onpenennTb caeayllne 3agadun:

1. OnpenennTb NMOHATUSA LOPUANYECKON OTBETCTBEHHOCTU

2. N13y4nTb BO3HUKHOBEHME IOPNANYECKON OTBETCTBEHHOCTH

3. PaccMOTpeTb poJsib OPUANYECKON OTBETCTBEHHOCTH

4. NpoaHanm3npoBaTb POpPMbI OPNOANYECKON OTBETCTBEHHOCTH
5. OxapakTepun3oBaTb QPYHKLNN IOPUANYHECKON OTBETCTBEHHOCTU
6. CoenaTb aHaNn3 lOPUANYECKON OTBETCTBEHHOCTH

7. 0aTb aHanM3 uenam puanyeckon OTBETCTBEHHOCTU

8. [laTb XapaKTEPUCTUKY COCTaBY IOPUANYECKON OTBETCTBEHHOCTM



9. Pa3obpaTb CybbeKkThbl U 06bEKThLI KPUANYECKON OTBETCTBEHHOCTU

10.0npenennTb COOTBETCTBUE MEXAY BUAAMUN IOPUONYECKON OTBETCTBEHHOCTU U
CaHKUUAMU

11. O603Ha4YNTb NpeKpaLleHne PUANYECKO OTBETCTBEHHOCTM

Mpn HanUcaHuM gaHHoOM paboTbl UCMNOJSIb30BaJSIMCb METOAblI HAYYHOIr0 aHann3a u
CpaBHeHUs.

PaboTa COCTOUT U3 BBEAEHUS, OCHOBHOW 4YacTW, 3aKJII0YEHMS N CMIUCKA UCMOIb3yEeMOW
nMTepaTypbl.

NnaBa 1. XapakTepucTuKa Iopuamnieckou
OTBETCTBEHHOCTHU

OnpepneneHune I'OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU

KOpnanydeckas OTBETCTBEHHOCTb 3aKJl04aeTCs B NPUMEHEHNN Mep roCyAapCTBEHHOIO
MPUHYXXAEHNS MO OTHOLUEHUIO K NMpaBOHapyLLUUTEN0. 3a CBOWU NMPOTUBOMNpPaBHbIE AEeAHNS
Ka)XAabl rpa>kKaaHnH NoasieXXuT OTBETCTBEHHOCTU nepen 3aKOHOM 1 cyaoMm. B
yKa3aHHOM onpenesieHnn gaeTcsi OCHOBa OT/INYUSA IOPUANYECKON OTBETCTBEHHOCTU OT
MOpaJibHOW, rae OCHOBHOE N3MEepPEHMEe B OLEHKe NoBeaeHns, No CBOEN CyTn, COBECTb
yenosekal[l0,c.56].

FOpnandeckas oTBETCTBEHHOCTb HAXOAUTCH B TECHOM B3aMMOCBA3U C TaKNMWU
MOHATUSAMUN KaK rocynapcTBO, HOPMbI NpaBa, 06893aHHOCTb U NPOTUBOMPaBHOE
noBeneHmne rpaxxgaH n nx obbreanHennin[13,c.691].

FOpnan4eckom oTBETCTBEHHOCTM BCErga XxapakTepeH rocyaapCTBEHHO-MPUHYANTENbHbIN
xapakTep. To eCTb, NPUCYTCTBYIOT oNpeAeneHHbIe INLEHNSA B BUOE €e CONPOBOXXAEHNSA
oTpuuaTenbHbIMN NOCNEACTBMAMN O BUHOBHOIO, YIWEMIEHUS NN OFPaHNYEHNS ero
MHTEepecoB (NN4YHble, MyLLLEeCTBEHHbIE 1 Np.)[15,c.85].

Ba>XHO OTMEeTUTb, 4TO roCyAapCTBEHHAA OEATENIbHOCTb B chepe NPUHYXAEHNSA CTPOro
pernaMeHTUpyeTCcs OENCTBYIOLWMM Ha KOHKPETHbLIA MOMEHT BPEMEHN
3aKOHO4ATEe/IbCTBOM.



CybbeKTbl YKa3aHHOW roCy4apCTBEHHON OeATENIbHOCTU NpeacTaB/ieHbl CYA0M,
MPOKypaTypon, Nonnymnen, agMMHUCTPaALMAMUN Pa3HbIX FOCYOAaPCTBEHHbIX YYPEXOEHUN.
[Nna BO310)KEHUS IOPNANYECKON OTBETCTBEHHOCTM Ha KOHKpPEeTHoe hunusnveckoe nnuo
AN IOPUONYECKYIO OpraHmn3aunto (ee Ao0MKHOCTHbIX unL) TpebyeTca NpucyTcTeme
onpeneneHHbIX yCJ0BUIA:

BMHa NMpaBoHapywmTens,

npoTUBOMNPaBHOCTb NoBeAEHNA,

NMPUYNHEHHbIN Bpen,

- MPNYNHHAsA CBA3b MeXAy TakuM noBefeHUeM 1 HaCTYNMBLUMMMN MPOTMBOMNPaBHbLIMMN
nocnencTtenamn[10,c.64].

FOpuanyeckyto oTBETCTBEHHOCTb XapaKTepPU3yoT onpeaeneHHble Npu3HaKku:

- OrMopa Ha rocygapCcTBeHHOe NpuUHy>XaeHue (B Buae KOHKpeTHOM hopMbl peanmnsauynm
CaHKLWA NMpaBOBbIX HOPM);

- HaCTyrnJjieHmne 3a cobepuwieHne npaBoHapyLweHna n B3aMMOCBA3b C obuwecTBeHHbIM
ocyXXOeHnem;

- NposiBSIEHNE B ONpedesieHHbIX OTpuuaTebHbIX NOCNEACTBUAX A1 NpaBOHapPyLLUUTENS B
BUAE HEKOTOPLIX JNLWEHUA (IMYHbIWM, OPraHN3auNOHHbIN, NMYLLLECTBEHHbLIN XapakKTep),
KOTOpble NpeacTaBaAlT 415 HEr0 HOBYHO lOpUANYeCKYo 0653aHHOCTb,
OTCYTCTBOBaBLUYIO 00 COBEPLUEHNS NPOTUBOMNPABHOIrO AesiHUSA; BOMJOLWEHME B
KOHKpEeTHOoWN npoueccyasbHon popme[15,c.103].

Onsa Toro 4Tobbl Hanbonee NOMHO OXapPaKTEPN30BaATh IOPUANYECKYIO OTBETCTBEHHOCTb,
LesiecoobpasHo BbIAENNTb €€ XapaKTepHble NPU3HaKN, K KOTOPbIM OTHOCATCS
cnepyouime:

- HaCTyrujieHne oTtBeTCTBeHHOCTIW TOJIbKO 3a AedHNA, nNpeaycMoTpeHHbIe
COoOTBETCTBYOWMMMN NMPaBOBbIM HOPMaMW,

- BO3BHUKaAET TOJIbKO 3a coBepLUueHHble NMOCTYMNKN, HO HE 3a MbICJZIN, HaMepPeEHNA U TpP.;

- BO3MOXKHO, MpUBJiIeYeHNe K OTBETCTBEHHOCTM TOJIbKO B JINLE KOMMNETEHTHbIX
roCyZlapCTBEHHbIX OPraHOB B YCJIOBUSIX CTPOro onpeaeneHHon 3aKoOHOM NpoLeaypbl;



- Hanm4une HebnaronpusaTHbLIX NOCNeACTBUIA ANA NPaBOHAPYLNTENS; Hann4mne
rocy0apCTBEHHOr0 NPUHYXAEHUS HAPYLNTENS; peanm3yeT HOPMbI NpaBa;

- 33 0/1HO HapyLUeHMe NMPaBoOBbIX HOPM OTBETCTBEHHOCTb HAacTynaeT oAuH pa3[13,c.75].

MNepeyncrieHHble NPU3HAKN IOPNONYECKON OTBETCTBEHHOCTU ABNAIOTCA 0653aTeNbHbIMY,
OTCYyTCTBME XOTHA Obl OAHOr0 U3 HUX CBUAETENbCTBYET 06 OTCYTCTBUM IOPUANYECKON
OTBETCTBEHHOCTU N MO3BOJISET OTIFPAHNYNTb €€ OT MHbIX MPaBOBbIX N HEMPABOBbIX
KaTeropun[l7,c.102].

Takum obpa3omMm, opuamndeckas oTBETCTBEHHOCTb SAB/ISeTCS 0693aHHOCTbLIO HapyLWNTens
NMPaBOBbLIX HOPM MpeTeprneBaTh 0Cobble Mepbl FOCYAapPCTBEHHONO NPaBOBOIro
NPUHY>XXAEHWS, KOTOPbIE 3apaHee YCTaHOBIeHbl B CAHKLIMAX NPaBOBbLIX HOPM 33
KOHKPETHbIe AesiHUS, B YCTAHOBJIEHHOM OJ1S HUX MpoLieccyasibHOM nopsiake. Knwyesble
NOJIOXKEHNS 1OPUANYECKON OTBETCTBEHHOCTU 3aKJ04aoTCs B cobntogeHnn
OCHOBOMOJIaramLmnx NPNHLMMNOB 3aKOHHOCTN 1 06OCHOBAHHOCTW.

Bo3HMKHOBeHUKE fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTHU

Kak npaBnao, BO3HNKHOBEHME IOPNANYECKON OTBETCTBEHHOCTM OCHOBAHO Ha HOpMax
OEeNCTBYIOLWLEro 3aKOHOA4aTeIbCTBA M Yalle BCero COAepXUTCcsa B KoaoNMPULNPOBAHHbBIX
akTax (MK, TK, KoAll, YK n np.)[14,c.126].

He,EI,OI'IyCTVIMO yCTaHOBJIeHNEe ropmnmquKoM OoTBETCTBEHHOCTW B CJlyHadX, He
npenycMoTpeHHbIX B 3aKOHe. Buabl 0TBETCTBEHHOCTU N NPUMEeHseMble Mepbl HaKa3aHu4
HaxoOAaATCA B I'IpﬂMOI7I 3aBUCUMOCTU OT XapaKTepa NnpaBoHapyLweHNA.

N pasnnyaloTcs Takme BUAbl OTBETCTBEHHOCTMU, KaK:
- YroJIoOBHas;

- aAMUHNCTPATUBHAS;

- rpa)kgaHckas;

- ANCUUNANHapHas.

COOTBETCTBEHHO, HAaCTYyrMJIeHNEe KaXX4o0ro n3 rnepevyncsieHHbiX BUO0B IOpUaAnNYeCcKon
OTBETCTBEHHOCTU MPONCXOOUT NPU HaPYLUEHNAX, AOMNYLLEHHbIX B COOTBETCTBYOLLMX
oTpacnax npasal[21,c.218].



HacTynseHune yrosioBHON OTBETCTBEHHOCTU NMPOUCXOAUT MPU COBEPLUEHNN KOHKPETHbIM
nnuom npectynaeHuns (obwecTBeHHO 0NacHOro BUHOBHOIO AesiHUS), NpeayCMOTPEHHOIo
YK PO[1]. O6bwen3BecTHO, 4TO 3a NPECTYMJIEHUSA NPUMEHSAIOTCA TakKne HakKa3aHus,
KOTOpble npeacTaBsieHbl Hanbosiee CTPOrMMM MepamMmn rocy4apCTBEHHOI0 NPUHYXXAEHUS.

Takne Mepbl 3HA4YMTEJIBHO OrPaHUYMBAOT NPABOBOW CTaTyC nLA, U NPeaCcTaB/IeHbI B
BUAE NNLLIEHUS NN OFpaHNYeHmns cBoboabl, ANINTENbHbIX CPOKOB UCMpPaBUTENbHbIX paboT
WU NNLLIEHWS onpefesieHHbIX cheunasnbHbliX Npas, KPYMHbIX WTpados v np.

Kak npaBunio, yrosoBHOE HakKa3aHue NpUMeHSeTCa U B TeX C/ly4Yasax, Korga nmeet MecTo
MOKyLleHne Ha npecTyrnJjeHne, ero NpUroTosJieHne, coydacTtme B
npectynneHunun[14,c.217].

NMpn3HaHWe NMua BUHOBHLIM MOXKET TOJIbKO Cy[ B YCTAHOBJIEHHON AJ19 3TOr0
npoueccyanbHon popme (YMNK PD)[2].

OTbbiBaHME HaKa3aHUs peryanpyeT cneunasbHoe 3aKoHoAaTenbCcTBO (YUK PD)[3].

Mpwn 3TOM nocne oTbbITUA HaKa3aHUs Y COOTBETCTBYHOLLENO JInla COXPaHAETCA
CyaonMOCTb 0O MOMEHTa e€e CHATUA NJIn noraweHunsd, 4To Tak>Xe BJIEHET HEMraTUBHbLIE
npaBoBbIE MocneancTenA.

NpMeHeHne aaMUHUCTPATUBHOW OTBETCTBEHHOCTN MMEET MEeCTO MPu COBEPLUEHNN
AOMUHNCTPATUBHOIO NpocTynka. CoOTBETCTBEHHO, B TAKOM CJly4ae nognexuT
npnMmeHeHuto KoAll PO[4].

MpenycMoTpPeHbl aIMUHUCTPATUBHBLIE HaKa3aHUs B BUIE:
- NpenynpexXxaeHuns;
- aAMUWHUCTPATMBHOrIO WITPada;

- BO3ME3[HOIr0 U3bATUS OPYyANS COBEPLUEHNS WM NpeaMeTa aAMUHUCTPATUBHOIO
npaBoHapyLUEHUS, a TakXXe ero KoHuckauuu;

- qnueHnda cneunasibHoro rnpasa,
- aMNHNCTPATUBHOIO apecCTa,

- aAMVWHUCTPATUBHOIO BblABOPEHMS 3a npeaenbl PO MHOCTpaHHbIX rpa)kaaH unm nuy, 6es
rpak[aHCTBa;



- ANCKBanupnkKaumm;
- aAMUHUCTPaATUBHOIO NPUOCTaHOBNEHNSA aeaTenbHOCTU[21,c.258].

CooTBETCTBEHHO, MO OTHOLEHMNIO K Iopnan4eCcKoMy Uy NpUMEeHSATCA aHasIornyHble
HaKa3aHWA, 3a UCKJIIDYEHNEM TeX, KOTOpble MPUMEHSAITCHA TOJIbKO K (PU3NYECKUM NnLaMm,
Hanpumep, BblABOPEHME 3a npeaenbl PO K opanuy NpuMeHaTbca He MoxxeT[17,c.265].

HacTynneHue rpa>xgaHCKO-NpaBoBON OTBETCTBEHHOCTN UMEET MecCTO:

- MPW COBEPLLUEHUN OENINKTOB, T.€. MPUYNHEHNSA HEMPABOMEPHbIMU AENCTBUAMKN Bpeda
NINYHOCTU NN UMYLLLECTBY FpakaHnHa (lopuanvyeckoro auua),

- Npn 3aKNMOHYEHNN HUYTOXHbLIX N OCMOPUMBbLIX COENOK,
- HENCTOJIHEHUIN ycn03|/||7| OOroBopa N HapyLleHNN NHbIX Fpa>XKgaHCKUX rnpas.

HaHHbIV BN OTBETCTBEHHOCTW HanpaB/leH Ha BOCCTAHOBJIEHME HapPYLLEHHbIX MpaB "
3aKOHHbIX MHTEPECOB, a Tak>Xe Ha BO3MeLleHne Bpeaa, Kak MoOpaJibHOro, Tak n
MaTepuanbHoro[11l,c.318].

MpuMeHeHne ANCUUNINHAPHON OTBETCTBEHHOCTM NMPOUCXOAUT NMPU HapyLUEeHUN
TpyaoBown, cnyxxebHol, y4ebHo, BOUHCKON AucUUnAnHbL. PaboTonaTenb Brpase
NPUMEHSATb AUCUUMINHAPHbIE B3bICKAHUA B BUAE 3aMe4YaHunsi; BbiIrOBOPA; YBO/IbHEHUS.

JlokanbHble HOPMaTUBHbIE aKTbl paboTogaTens nNpm 3TOM HE MOryT BCTynaTb B
npoTtuBopeyne ¢ HopmaMmu TK PD[5] 1 nHbIX OTpacaeBblX 3aKOHOB, peryampyrowmnx cpepy
TPYLOBbIX OTHOLWEHNW. KakK NpaBnso, yKa3zaHHble JUCLUMNMJIMHAPHbIE B3bICKAHNA MOXXeT
o6>xanoBaTbCA pabOTHUKOM B rOCyAapCTBEHHYIO MHCNeKuuto Tpyaa, KTC, cya.

Posnb lOpI/I,D,I/I‘-IECKOVI OTBETCTBEHHOCTHU

Mo obemy NpaBuay 3a BCAKOE NMpaBOHapPYLLEHUA O0/XKHA HAacTynaTb lopuandeckas
OTBETCTBEHHOCTb. MIHbIMM C/l0BaMU, 3a BCAKOE NMpecTyrnJjeHne 4OJIKHO nocsaenoBaThb
Haka3aHune[19,c.118].

tOpnanyeckasa OTBETCTBEHHOCTb - 3TO NMPUMEHEeHWe K NMpaBoHapyLWNTESO pPa3InYHbIX
Mep rocyfapCTBEHHOro NPUHYXAeHWA. 3a NMPOTUBOMNpPAaBHbIE AENCTBUA Ye/IOBEK A0JIXKEH
oTBeYaTb rnepepn 3aKOHOM N cyaoM. 1o 3ToMy NpuU3HaKy topnamnvyeckas OTBETCTBEHHOCTb
OTJ/IN4aeTCH OT OTBETCTBEHHOCTM MOpPaJibHOW, B KOTOPOM OCHOBHbIM KpUTepmnem ans
OLleHKW rnoseneHns Yyenoseka byayT cTbig 1 coBecTb[11,c.320].



FOpunanyeckas OTBETCTBEHHOCTb MMEET HEPA3pPbIBHYIO CBSA3b C rOCYAapPCTBOM, a Takxe
HOpMaMu npaBa. OTBETCTBEHHOCTb BCErga HOCUT rocyAapCTBEHHO-NPUHYANTENbHbIN
XapakTep.

tOpnanyeckas oTBETCTBEHHOCTb CBA3bIBAETCH 3aKOHOM C onpenesieHHbIMU INWEHNSAMMN,
TO eCTb ee NPUMEHeHNe CONPOoBOXXAaeTCa A5 BUHOBHOIMO oTpuuaTebHbIMU
nocneacTBnUsAMK, B TOM HYUCEe YWEMIEHNUEM JINYHbBIX, UMYLLLECTBEHHbIX U UHbIX
npas[19,c.132].

FocynapcTBEHHAA AEeATEeNbHOCTb B 061aCTN NPUHYXAEHNSA OeTaslbHO
pernaMmeHTupoBaHa 3aKOHOM. K cybbekTam faHHOW AeATeNbHOCTU OTHOCATCSA: Cy4;
npokypaTtypa; MBI; agMnHNCTpaunsa neHNTeHuynapHbix yuypexxgeHunm v ap[20,c.348].

Onsa Toro 4Tobbl BO3/10)KEHNE OTBETCTBEHHOCTM CTasI0 BO3MOXXHbIM, 0693aTenbHO
HeobxoaMMo Hanmyme Takux yCJ'IOBVIVI KaK: BUHa, NMpoTmBOrnpaBHOCTb, Bpen, CBA3b
Mexay NEeNCTBUAMU N NOCNEACTBUAMMN. YCTAHOBIEHMEM BCEX HEOHXOANMBIX
KOMMOHEHTOB OTBETCTBEHHOCTMN TaK>XXe 3aHMMaeTCs KOMMNETEHTHbIN Focyﬂ,apCTBeHHbIM
opraH. Ponb I'OpI/IJJ,VHECKOI‘/'I OTBETCTBEHHOCTU 3aKJZIKO4aE€TCA B TOM, YHTO OHa:

- B CBOEN OCHOBE OMNuMpaeTCs Ha rocyapcTBo (Kak crnocob peanmnsaunm CaHKUNN B
NMpaBOBbIX HOPMaXx);

- crlefyeT 3a coBeplleHMeM NpaBoHapyLLUeHUs 1 BnevyeT obLecTBEHHOE OCYyXAeHUE;
- UMEET XapakKTep MMYLLECTBEHHbIX UN UHbIX JINLLIEHWIA 0S8 NPpaBoHapyLmMTens;
- BOMJIOWAETCS B CTPOron npoueccyasnbHon popme 3akoHa.

Mopn ropnanyeckon oTBETCTBEHHOCTbIO MOHMMaeTcs 0653aHHOCTb NpaBoHapyLnTens
npetepneTb ocobble, yCTaHOBJIEHHbIE B CTPOron opme rocyapCTBOM MpaBoOBble Mepbl
MPUHY>XAEHNSA NO NMpUYnNHe CoBepLUeHUs UM npaBoHapyweHna[20,c.366].

OCHOBHbIMW MPUHLMMNAMN IOPUONYECKON OTBETCTBEHHOCTU ABAAOTCS 3aKOHHOCTb U
060CHOBAHHOCTb. IMEHHO 3TUMKW NPUHLUNNAMN PYKOBOACTBYETCS MPaBONPUMEHNTENb
npuv HasHavYeHUM HakasaHuA[ll,c.158].

[laHHble NPUHUNMbI ABASIOTCA 06WMMK AN BCEN NPAaBONMPUMEHUTESNIbHON AeATENbHOCTY
rocynapCTBEHHbIX OpraHoB. OHM MOryT ObITb KOHKPETU3NPOBaHbLI B CrielasibHbIX
NPUHLKNAX UM NPaBoOBbIX hopMynax:



- 6e3 3aKOHa HeT NpecTyrnJieHnsa N HaKa3aHus, Haka3aHue A0JIKHO ObiTb COpasMepHoO
NpecTynaeHuio;

- coCTA3aTeNlbHasa npoueaypa npouecca AoKasbiBaHMA, MPaBo Ha Ntoboro rpa>kgaHnHa
Ha 3alWNTy, Npe3yMnuma HEBMHOBHOCTU nLLa, MPUBIEKAEMOI0 K OTBETCTBEHHOCTU U
MHbIE NOJIOXKEHUS, KOTOPble HAXOAAT CBOE 3aKpernjieHne B KOHCTUTYUUn u
MeXXAYHapOoaHbIX MPaBoOBbIX NCTOYHUKaxX[19,c.163].

Takum 06pa3om, lopuanyeckas OTBETCTBEHHOCTb BbIPaXKaeTCs B HECEHUN
npaBoHapyLUUTENeM onpenesieHHbIX HebnaronpuaTHbIX A5 HEero rnocnencTBuin, nHave,
OrpaHUYEHUN, NULLIEHUIA, CTPadaHUN. KOpnanyeckas OTBETCTBEHHOCTb HaslaraeTcs oT
MMEHW rocyapcTBa (UM yCcTaHABIMBAETCS U NpuMeHseTcs). KOpuandeckas
OTBETCTBEHHOCTb HaslaraeTcs TOJIbKO 3a NMpaBoHapylleHne, T. e. AesHue
NPOTMBOMNPABHOE N K TOMY XKe& 0CO3HaHHOe.

MnaBa 2. PYHKUMM U LEJIN IOPUANYEeCKOoMn
OTBETCTBEHHOCTH

2.1 ®dopMbl IOPUANYECKON OTBETCTBEHHOCTH

tOpugnyeckas oTBeTCTBEHHOCTb 06n1afaeT Hepa3pbIBHOM CBA3bIO C FOCYAapCTBOM U
npaBoBbIMXU HOpMaMn. OTBETCTBEHHOCTb UMeeT roCyAapCTBEHHO-NPUHYANTENbHbIN
xapakTep[1l2,c.115].

HEKOTOpre y4deHble€ MOHNMalOT OTBETCTBEHHOCTUN KaK CaHKLUUNAMN K NMPaBOHaAPYLUNTEJIIO.

NHble npaBoBeObl pacCcMaTpPMBalOT CYLLHOCTb B NpeTeprnesBaHnn HapywuTenem
N3BECTHbIX "HeynobcTB", TO eCTb HebnaronpmMATHLIX NOCNeCTBUN.

pyrve nonaratoT, 4TO 3TO ocoboe npaBoOOXpPaHNUTEJZIbHOE OTHOLWWEHNE roCcydapCTBa U
nnua, copeplmBLUEero rpaBoHapyLweHMe.

Ewe ogHa rpynna y4YeHbiX CBOAAT IOPUANYECKY0 OTBETCTBEHHOCTb K HaKa3aHuto
nnualle,c.171].

dopMbl }OpVI)J,I/I‘-IeCKOVI OTBETCTBEHHOCTU MOTI'yT ObiTb BblAe/IeHbl Ha OCHOBE
KNhaccudpmnkaumm oTe4eCTBEHHOr 0 npasa no oTpacnam:



AAMNHNCTPATMBHOE;

rpakJaHCKOoe;

TpyAaoBoe (MaTepmaano-npaBOBaﬂ n ancumnninHapHasa OTBETCTBEHHOCTb); Yro/10BHOE;

KOHCTUTYUMOHHOE,

MeXXIyHapoOHoe.

MaTepunasbHO-NpaBoBas OTBETCTBEHHOCTb NOC/eAyeT Nocsie coBeplieHnn paboTHUKOM,
paboTatoLwmmM B opraHnusaumm, NpoTMBONPaBHOro AesAHUSA, NPUYNHUBLLETO
MaTepuasnbHbin Bpen. PaboTHMK 0653aH 6yaeT BO3MeCTUTb Takon Bped B aHa/IOMMYHOM
OeHe>XHOM 3KBuBasneHTe[18,c.94].

AvcumnanHapHasa OTBETCTBEHHOCTb MO CBOEWN CYyTU npeacTasisieT OTHOWeHue
opraHmsaumu (B vue ee HavasibHUKA) U HapywmnTens (B nnue paboTHMKaA).

B Takux cny4dasix Ha paboTHUKa Bo3naraeTcs 0643aHHOCTb MOHECTU Haka3aHue (ero
BUAbl: 3aMeYaHne, BbIrOBOP U Ap.) 3@ COBEPLUEHHOE MM HapyLUeHNe TPy OOBOM
ANCUNNINHBIL. [OMONAHUTENbHBLIM BUAOM HaKa3aHUs MOXET ObITb JINLLIEHNE NPeMun,
MaTepuasbHOM NOMOLLN 1 Ap.

AOMUHNCTPATMBHAsA OTBETCTBEHHOCTb - 3TO OTHOLUEHME YNOJIHOMOYEHHOIr0 opraHa
ny6/IM4HOM BNAaCTU N KOHKPETHOro Hapywmntensa (MM MoxXeT bbITb hnsnyeckoe nim
topnanyeckoe amuo).

Ha HapywmnTensa rocyaapCTBeHHbIM OPraHoM (COTPYAHUKOM MOANLNK, CyO0M)
BO3M1araeTcs 0643aHHOCTb npeTepneTb ANWeHNa nan HebnaronpuaTHbIE NOCAenCTBUSA
3@ COBEPLUEHHbI UM aAMUHUCTPATUBHbIN NPOCTYNOK, NpeaycMoTpeHHbIn Kogekcom 06
aAMUHNCTPATUBHLIX NpaBoHapyLwweHnax[14,c.266].

pa>K4aHCKO-NpaBoBas OTBETCTBEHHOCTb MO CYTW CBOEN BO3HUKAET M3 OTHOLLEHWNA
MeXOy KpeamTopoM 1 OO/HKHUKOM. CyLHOCTb Nog06HOro Buaa oTBETCTBEHHOCTMU
3aKJ/1l04aeTCsa B BO3/IOXKEHMM Ha OO/HKHNKa 06893aHHOCTM npeTepneBaThb
HebnaronpmaTHbIE MOCNEACTBUSA 3@ €ro NPOCTYMNoK B 061aCcTn rpa’ka4aHCKOro npasa
(Npu4nHeHne Bpena 300pOBbLIO, MPOCPOYKa Mo gorosopy un ap)[21,c.264].

YrosioBHas OTBETCTBEHHOCTb BCErAa C/ieAyeT TO/IbKO 3a COBepLUeHMe NPecTyneHuns,
npenyCcMOTPEHHOro YrosloBHbIM KogekcoM. C 0HOW CTOPOHbI B TAKOM OTHOLLIEHWN
HaxXoANTCS NpeAcTaBUTEsb YNOJHOMOYEHHOMO roCy1apCTBEHHOI0 OpraHa, C ApYyrom -



npecTynHUK (TosbKo pursnyeckoe nmuo)[17,c.238].

MpecTYNHUK OOJIXKEH NMOHEeCTN HaKa3aHue, npeayCcMoTPeHHOe CaHKLIMeN yrosloBHO-
NPaBoOBON HOPMbI: NInLLeHMe cBoboabl, WTPa®, UCNbITaTeNbHble PaboThl 1 Ap.

KOHCTUTYUMNOHHaA OTBETCTBEHHOCTb 3aKJIOYAETCHA B MPUMEHEHNN K KOHKPETHOMY JNLLY
(nnn rocyoapCTBEHHOMY OpraHy), KOTopbIv 6bis1 MPU3HaH BUHOBHLIM B HAapYLLUEHUNN
KOHCTUTYLMOHHO-NPaBOBbIX HOPM (Hanpumep, UMMUYMEHT MPEe3naeHTY), onpeaesieHHbIX
Mep MPUHYXAEHUSA, BJIEKYLLUX OFPaHNYEHNS JINYHOI 0, OPraHM3auUnOHHOrO,
NMYLLLECTBEHHOI O UM MHOIO XapaKTepa.

MexxayHapoOHas opnanyeckas oTBETCTBEHHOCTb 06a3aTenbCTBa HacTynaeT B
pe3ysbTaTe HapyweHns cybbekToM MexaAyHapo4HOro npasa CBOUX MeXXAyHapOoaAHbIX
0643aTeNnbCTB N MOXXET 3aKJ/II04aTbCH B onpeaesieHHbIX OrpaHUYeHnax B OTHOLLIEHNN
OaHHoro cybbekTa, HanpuMmep, NPUMEHEHUN B OTHOLLEHNN Hero caHkumn[20,c.370].

2.2 OYHKUMMN IOPUONYECKOU OTBETCTBEHHOCTH

tOpugnyeckas oTBETCTBEHHOCTb 0obnlafjaeT Hepa3pbiBHOMN CBA3bIO C rOCYAAPCTBOM, a
Tak>Xe 3aKoHOM. OTBETCTBEHHOCTbL B 0653aTE€/IbHOM NOPSAAKE HOCUT roCyAapCTBEHHO-
npUHyonTenbHbIN XapakTep[10,c.68].

OYHKLNN IOpNaONYEeCKON OTBETCTBEHHOCTU pacCMaTPUBAOTCSA Yepes Npm3My ee Lenu, B
KaKON-TO Mepe COOAENCTBYIOT OOCTUXKEHUIO 3TOW Lesn.

[ naBHbIMU (pyHKLI,VIﬂM 04 }OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU CcneayeT CHNTaThb:

- [lpaBoOBOCCTaHOBUTE/IbHAA - MpaBoBas U hakTUYeCKass BO3SMOXXHOCTb BOCCTAaHOBJIEHUSA
MOJIOXKEHMS, KOTOPOE CyLLeCcTBOBasO A0 MOMEHTa HapyLleHns npasa (Bo3MelleHne
ybbITKOB, 3arja>knBaHue NPMYNHEHHOr o Bpena, NUCNOJIHEHNE HEUCMNOJSIHEHHOI O
oba3aTenbCTBa, BO3BpaALLEHME BELN B HAaType, NMpM3HaHWe npaBa APYroro anua Ha
Belb, pecTntyumna n gp.)[13,c.89];

LTpadHasa (nnm KapaTesibHas) - Bblpa)KaeTcs B pa3Hoobpa3HbIX Mepax No HaKa3aHUio
BUHOBHOIO /LA NYTEM BO3/I0XKEHUA Ha HEro JINYHbIX, OPraHn3aunOHHbIX U
NMYyLLLEeCTBEHHbIX NOCNeACTBUA OTpUL@TesIbHOro rnaaHa (HanoXeHue wrpada, amweHue
creuvasbHOro rnpasa Win 3BaHWS, BbiMJlaTa HEYCTONKKN, obA3aTeNbHble Nan
NPUHYAnTENbHbIE PaboThl, MNWEHNe nnn orpaHmndeHne ceoboabl n op.)[11,c.348];



BocnuTtaTenbHasa - GopMmMpOBaHUS NPY MOMOLLM NMPaBONPUMEHNTENbHON NPaKTUKK
npuBsie4eHNs K pa3Hoobpa3HbIM BUAaM OTBETCTBEHHOCTM Y YeHOB obuwiecTBa
MOTMBaLMM Ha NpPaBOMEpPHOE NoBeeHune.

MpeBEeHTUBHbLIN XapaKTep IPNaNYeCKOn OTBETCTBEHHOCTN MOXKET NOMOY4b B
npenynpexaeHnn coBepLlleHns HOBbIX MPaBOHaPYLUEHUA KaK CO CTOPOHbI CYyObeKTOB,
KOTOpbIE Y)Ke COBEPLUUAN NpaBoOHapyLUeHne (YacTHasa NpeBeHuns), Tak U UHbIMU
cybbekTamm npasa (obwasa npeseHumnn)[16,c.226].

MpaBoBoe BocnnTaHme B obuwecTBe nMmeeT CBA3b C nNpobnemon GpopMnpPoBaHNA Pa3BUTOMN
MPaBOBOMN KyNbTypbl U HEOBXOAMMOIro YPOBHSA NPaBOCO3HAHUA, NpaBWJl MPaBOMEPHOr o
noseneHns B obuiecTse.

OTa npobsieMa Tak>Xe MMeeT CBA3b C MHCTPYMEHTapMeM NpaBoBOro BO3AENCTBUSA, TO
eCTb NPaBOBOM NAEO0N0rMen, KoTopast CTPOUTCA Ha NMPUHLMUNAX PUANYECKON
OTBETCTBEHHOCTW 3a HernpaBoOMepHble OeNCTBUS;

MpeaoynpenutenbHas - 3TO obuwas n YacTHas npeeeHUnd, To eCTb npeaynpexageHmne
rpaxxgaH um Opl'aHI/|3aLI,I/II7I O BO3MOXHbIX HEMMATUBHbLIX NOCNenCTBUAX 014 BCeEX,
HapywmnBLnX 3aKOH, B CJly4ae OTCTYrJieHnda MM OT HOPM rMpaBa,

OXxpaHuTesbHasa - B 3TOM COCTOUT CaMo NpeaHa3HAYeHNe IOPUANYECKON
OTBETCTBEHHOCTU, TO €CTb OHA NPUMEHSIETCS 3a Y)K€ COBEpLUEHHbIe HapyLleHns ans
OXpPaHbl NPaB 1 3aKOHHbIX UHTEPECOB CyObEKTOB NpaBa (PU3NYECKMX NN IOPUANYECKUNX

nu);

PerynatuBHas yHKLMA Noapa3yMeBaeT, YTO lopuanvyeckas OTBETCTBEHHOCTL - 3TO
4aCTb NpPaBOBOro perynanmposaHusa soobue[18,c.105].

NMpaBo, KaK TaKOBOE, OCYLLECTBASAET perynsaTuBHble pyHKLnmM B obuiecTse.
OTBETCTBEHHOCTb CO34aeT HeobxoAMMblie NpaBoOBbIie YCI0BMSA N NPennocbiIKK aas
3aWKUTbI FpaXK4aH U opraHn3aunn, yctaHaBaMBaeT HOPMbl NoOBeAeHUA, CTaH4APThbl U
WHble MO3UTUBHbIE CNOCO6bI NPaBOBOro perynmposaHusa[12,c.128].

2.3 Llenu opuanyecKom OTBETCTBEHHOCTHU

KOpunonyeckasa oTBETCTBEHHOCTb MMEET Hepa3pbIBHYIO CBA3b C FOCYAAPCTBOM, a TakxXe
HopMaMu npasa. OTBETCTBEHHOCTb BCerga HOCUT roCyAapCTBEHHO-MPUHYONTESbHbIN
xapakTep[10,c.57].



Llenb MmoXeT ObITb TOJILKO Of1HA, 3TO BOCCTAaHOBJIEHME CMpPaBenIMBOCTU. B To XXe BpeMms,
nobas uenb COCTOUT N3 HECKONbKMX 3aaay. Cpeamn Takunx 3aaay BblAENsoT: BO-MEPBbLIX,
opunagn4eckas OTBETCTBEHHOCTb NPUMEHAETCH 418 MOPULLAHUA HapyLunTens mn
BOCCTAHOBJIEHNA CcoUManbHOM cnpaseaamesocTtun[21,c.270].

KoHe4YHOo, NPUHLUMM TaanoHa (N Haka3aHUSA «OKO 3@ OKO») OCTasICA B MPOLUJSIOM, O4HAKO
CerofHs OH CyLLEeCTBYET B JOBOJIbHO IEMOKPATUYHOWN hpopMe:

- pa3Mep Haka3aHusA BUHOBHOIo ByaeT 3aBUCETb OT TAXKECTU NPaBoOHapyLeHNS
(nnwenne ceobopasbl, WTpad, obszaTenbHble paboThl 1 Op.);

- BO-BTOPbIX, 3afa4en Iopuanyeckon oTBETCTBEHHOCTY BCcerga byneT octaBaTbCs
nepesocnnUTaHne NpuBJIe4YeHHOro K OTBETCTBEHHOCTW NpaBoHapyLwuTensa (1M nonbiTKa
npenynpeonTb COBEPLUEHNA UM NpaBoOHapYyLUEeHUA B AaJibHENLEM).

NMocne oTbbITUA HaKa3aHNS B BUAe nuweHna csoboabl Uan Bo3MeLLeHUsa Bpeaa,
0OopMIEHNS BbIrOBOPA, BUHOBHbIN ByAeT OCTaBNeH cpean corpa>kgaH v npoaosmkuT
XWUTb 1 paboTaTb. ObLWECTBO BCerga 3anHTEPecoBaHO MMETb B CBOUX padax
nopsi4oYHOro rpa>gaHnHalls,c.118].

Takon rpa>xgaHnH OOJ/KEH 0CO3HaTb, YTO Aenas ApYyrvuMm njaoxo, OH MPUYNHSAET Bpea 1
cebe, 4TO HEOBXOONMO XXNTb 3aKOHHO, U HE TepATb CaMoe goporoe - ceoboay, 4ecTb U
ANOCTOUHCTBO.

- B-TPETbUX, lOpnanYeckas OTBETCTBEHHOCTb MPUMEHSETCS B Ha3ndaHne opyrum noasam
AN GOpMUPOBAHMSA Y HUX YOexaeHUs 0 TOM, 4TO COBEPLUEHNE UMK aHANIOrUYHbIX
NPOTUBOMPABHbLIX OESHUA MOXKET MoBJIeYb NOCNeACTBUS U AN HUX. To eCTb cyabba
HapYyLNTEeNs CTAaHOBUTCS ANA TaKUX JIOAEN XXUBbIM NPUMEPOM TOro, Kak aesaTb He
HY>XHO;

- B-4eTBepPTbIX, MOYTN BCE MepPbl PUANYECKON OTBETCTBEHHOCTN UMEIOT 3a4a4eNn
BOCCTAHOBJIEHME MPEXXHEro rNoJIoXKeHNs rnoTepnesLlero, To eCTb KOMNeHcaunm ero
MMYLLEeCTBEHHbIX NOTEPb NN NMOHECEHHOro MOpPaJIbHOro Bpeda: MaTepuasibHoe
BO3MelleHne AeHeXHbIX YObITKOB, BbiNJlaTa HEYCTOMNKU, WTpad B NONb3Y
notepneswero[21,c.317].

2.4 AHaNM3 IOPUANYECKOU OTBETCTBEHHOCTH



Ha cerogHAWHNN A€Hb NHCTUTYT IOPUANYECKON OTBETCTBEHHOCTMU ABNAETCHA 0COBEHHO
Ba>XHbIM B 0OLLECTBEHHOM 1 FOCYyAapCTBEHHOM pa3BUTUKN. Kak NMpaBuio, lopnagnyeckas
OTBETCTBEHHOCTb CTPOUTCA U PYHKLUNOHNPYET Ha OCHOBaHUN ornpenesieHHbIX
MPUHLWMOB, BblpaXkaloLWKnX ee CyUWHOCTb U coumanbHoe npeaHasHadeHue[ll,c.364].

B OaHHbIX NPUHLUMMNAX HAaXoOAT OTPa’keHne LeHTpasibHble CBONCTBA N 0COBEHHOCTH,
akKyMynupytouwme B cebe Hanbosiee xapakTepHbIe YepTbl, KOTOPbIE U ONpenensatoT ee
lopNANYEeCcKyo Nnpmupoay.

K OCHOBHbIM npunHunnam fOpVI,EI,VI"-IeCKOIZ OTBETCTBEHHOCTU OTHOCATCA cneayroLine:

3aKOHHOCTb;,

CrnpaBedMBOCTb,

LenecoobpasHoOCTb;

rYMaHUW3M;

HeoTBpPaTMMOCTbL[18,c.236].

MpoBoAs aHaIN3 IOPUANYECKON OTBETCTBEHHOCTWN, HEOOX0AMMO paccMOTpeThL bonee
noapobHO KaXkKabl N3 HUX. PaccMaTpuBas NPUHLMM 3aKOHHOCTW, cliefgyeT BblAeINTb ero
XapaKTepHble NMPU3HaKK:

- HaCTynJIeHNe LPUANYECKONn OTBETCTBEHHOCTY BO3MOXKHO NCKJIIOYNTENBHO 3a TOJIbKO
AesaHNs, KOTopble NPSAMO NMpeayCMOTPEHbI 3aKOHOM;

- NIpUMeHeHne PNLNYEeCKON OTBETCTBEHHOCTU NPONCXOAUT B CTPOrOM COOTBETCTBUN C
npoueanypHo-npoueccyasnbHbiM TpeboBaHuaM[14,c.270];

- (baKT coBepLIeHNA NpaBoOHapPYyLEeHUs NOANIEXXUT YCTaHOBIEHUIO B BUOe 06bEKTNBHOWN
NCTUHBI.

Ins NnpuHUMNa CNpaBeasIMBOCTM XapaKTEPHbI Clefylolme 4yepThbl:

HedoMnyCTUMOCTb YHUXEHNA HesloBe4YeCKOro JoCToMHCTBa HakKa3aHNEM;

HEBO3MO)XHOCTb 0OPATHOW CUJIbl 3AKOHA;

3a O4HO MpecTyrnJeHne (NpaBoHapyLleHne) fonyckaeTcs 04HO HaKa3aHue;

HeONonyCTUMMOCTb YIroJIOBHOINO HakKa3aHNA 3a NMPOCTYIMNKW,



- HaKa3aHMe O0J/KHO COOTBETCTBOBATb TSAXKECTN COBEPLUEHHOINO HapPYLLUEHMS MPaBOBbIX
HopM[17,c.241].

B npuHumnne LI,eJ'IeC006paBHOCTI/I N rymaHmM3imMa BblAENAIOTCA:

- UHAMBUAYANN3aLUMS NPUMEHSEMbIX Mep (aAMUHUCTPATUBHbIE, YFOMIOBHbIE U MNP.) NCXOAs
N3 TAXKECTW COBEPLUEHHOro NPOCTYMKa, @ Tak>XXe JINYHbIX CBONCTB CyObEKTa;

- OMYCTUMOCTb CMAr4eHunsa ninm OoTkKa3a OT NpnMeHeHnd COOTBETCTBYHOLLNX MeEpP U
CaHKUun B cnydadX, Korga uejm MoryT a4oCtmratbCqa MHbIM MNMyTeM.

MPpUHUNN HEOTBPATUMOCTU OPUANYECKON OTBETCTBEHHOCTMU:

- Ka>Xagoe HapyLlieHne rnpaBoOBbIX I'Ipe,EI,I'II/IcaHVIVI OOJIKHO HECTU COOTBETCTBYHOLLYIO
OTBETCTBEHHOCTb;,

- Mepbl roCyAapCTBEHHOI0 NPUHY>XAEHUA OOJIKHbI MPUMEHATBLCS BbICTPO N ONepaTUBHO;

- JOJKEH NMPUCYTCTBOBaTb BbICOKNIM NPOdecCnoHalbHbIN YPOBEHb KagpoB
npaBoOOXpaHUTEsIbHbIX OpraHoB (Cyn, NpokypaTypa, noavuun n np.)[21,c.322].

PaccMOTpeHHbIe MPMHLUKNLI 3aTparmBatoT abCcosloTHO BCe NMpPaBOBbie HOPMbI,
npencTaBnsaloT CTEP)XEHb B CMCTEME IOPUANYECKON OTBETCTBEHHOCTU. CTaHOBUTCS
04YeBUAHbIM, 4TO B Ka4eCTBE OCHOBHOIO NPUHLMMA IOPNONYECKON OTBETCTBEHHOCTN
BbICTYyNaeT 3aKOHHOCTb[12,c. 131].

Ero cobnioeHne nposiBAsSieTCsA B UCCEeN0BaHNN 06CTOSATENbCTB Aesa, MPUMEHEHUN U
peannsaunmn CaHKLUA B COOTBETCTBYIOLLIEN NpoLeccyaibHoli hopMe, KOTOPYIo
yCTaHaB/IMBAET 3aKOH.

Ka>kgoe aeno Ao>KHO 6biTb 06beKTUBHO paccMoTpeHOo. C NPUHLNMNOM 3aKOHHOCTM
TECHO B3auMOAEeNCTBYeT NpuHUMN 060OCHOBAHHOCTU IOPNONYECKON OTBETCTBEHHOCTM.

O4yeBMAHO, YTO KaXkaoe pelleHne (NPUrosop) A0/KHbl OblTb BbIHECEHbI HA OCHOBE
06bEKTNBHOM OLLEHKWN A0Ka3aTeNbCTB, apryMEHTUPOBAHHO, @ TakXXe A0JIKHa
NPUMEHATLCSA KOHKPEeTHas KapaTesibHasa Mepa COrjlacHO 3aKOoHYy.

CnpaBegMBOCTb Nogpa3yMeBaeT CTporoe cobnofeHne 3aKoHogaTesieM NpuUHLMNa
COpa3MepHOCTM NpaBOHAPYLUEHUS U NMPeAYCMOTPEHHbIX 3@ HEro CaHKUUN, T.K. 1
CJ/INLLKOM CTPOroe, N CJIMWKOM MArKoe HakKa3aHMe Uin MOXXeT aHHYJ/INPOoBaTb
0ENCTBEHHOCTb NPUMEHAeMON Mepbl OTBETCTBEHHOCTU[19,c.163].



MPUHUWMOM OTBETCTBEHHOCTU ABAAETCA TaK)Xe COCTA3aTes/IbHOCTb NpoLecca v npaso Ha
3alNTy NMua, KOTopoe NpUBAEeYeHO K OTBETCTBEHHOCTU. C HUM TeCHO CBSA3aHa
npesymnumnsa HeesmHoBHocTU[11,c.368].

Tak, 06BUHSAEMbLIN B yroJloBHOM ripouecce He HagesieH 0643aHHOCTbIO AOKa3bIBaTb
HEBUHOBHOCTb, MPWN 3TOM nobblie noKkazaTenbLCTBa, KOTOpble noJiy4eHbl C HapyLleHnem
3aKOHa, NMPpn3HakTCA KaK He NMeLLne CUJbl.

Ba>kHoe 3Ha4YeHne nMeeT N HeOTBPATUMOCTb OTBETCTBEHHOCTMU, 34eCb BosbLUYO POsb
nrpaeT Haanexauwlas paboTa NpaBOOXPaHNTENIbHbIX OpraHoB. Haka3aHue OosXKHO ObITb
CBOEeBpPEMEHHbIM. MpMHUMNLI NpaBa N MOpasau, B Buae uenecoobpasHoCT n rymaHusMa
MMEIT Ba>KHOe 3Ha4vyeHune, B T.4. BocnuTaTenbHoe[13,c.91].

Taknm obpa3om, Kakabl Yesl0BEK, COBEPLUMBLLUNA HapyLUeHne NpaBoBbIX 3arpeToBs, He
[OJIXKeH 0OKa3aTbCA «3a bopToM», npeanosiaraeTca ero peabunnntayma n HopmasbHoe
ydacTue B Xn3HU obwectBa. CobnoaeHne pacCMOTPEHHbIX KHOYEBbIX MPUHLMMOB
HaXoAUTCSA B COOTBETCTBUU C MEXAYHAaPOAHbIMU NPaBoOBbLIMW HOpMaMu 1 ocoboe
3HaYyeHMe nMeeT B npoLecce Co3LaHUA N yKpernsieHnsa npaBoBoro rocygapcrtea B PO,
Lienbto opuanyeckon oTBETCTBEHHOCTU ABJISAETCA NepeBoCnMTaHne OCyXAeHHOro
npasoHapywuTensa (n npenynpexjeHne coBepLlleHns UM NnpaBoHapyLweHUn B byayuiem).
NMpuMeHeHne pNaNYeCKON OTBETCTBEHHOCTU OCYLLECTBAAETCA U B Ha3uaaHue BCeM
OKpY>XawLwWwmm NIaaM aasa npenynpexxajeHns coBeplleHns NpoTUBONPaBHbIX AeAHUN C UX
CTOPOHbLI. B MPOTMBHOM Csly4ae OHM MOryT pPacCYUTbIBaTb Ha TOT Xe HebnaronpusaTHbIN
pe3ynbTaT UK Te JINYHbIe JINLLIEeHUs, onpeaeieHHble NpaBoM, KOTOpPble NOHeC
npaBoHapywuTenb. MHorne Mmepbl lOPNANYECKON OTBETCTBEHHOCTU HanpasJieHbl Ha
BOCCTaHOBJIEHME MNOJIOXKEHUS rnoTepresLlero, Ha KOMMNeHcaumio UMYLLECTBEHHbIX MOTePb
WA MOPasIbHOrO Bpeda: Bo3MelleHMe yObITKOB, HeyCTOMKa, WwTpad), B3MMaeMbI B
nosib3y NnoTepnesLuero.

naBsa 3. CocTaB M nNpeKkpaweHMe IopuanyecKkou
OTBETCTBEHHOCTH

3.1 CocTaB IopuaN4eCKON OTBETCTBEHHOCTH

B cocTaB topnanYeCcKon OTBETCTBEHHOCTN MOrYT BXOAUTb Takne ee BUAbl, Kak:
YroJIOBHAs, KOTOpPasi MOXKET HacTynaTb TOMIbKO 3a nNpecTynaeHus. K Takon



OTBETCTBEHHOCTU MOXXET MNMpuBJieYb TOJIbKO Cy[. Tak>Ke TOJIbKO Ccyq onpenenseTr Mmepy
TaKoW OTBETCTBEHHOCTU. K MepaM yroJloBHOro Haka3aHUsa OTHOCATCA wTpad,
ncnpasuTesibHble paboTbl, AMweHne ceoboabl N Ap.; aAMUHUCTPATMBHASA, KOTopas
MOXXET HacTynaTb 3a NPOCTYNKN - MEHEE OrnacHble NMpPoTMBONpaBHble AesaHnA[18,c.116].

Mepa OTBETCTBEHHOCTU B TaKMUX CJlydaax - 3TO npepynpexgeHue, wrpad,
NnPUMoCTaHOBNIEHNE OeATEeSIbHOCTU, aAMNHUCTPATUBHbLIN apecT 1 Ap.; FPaK4aHCKas,
HacTynawoLwas B Cly4asax HapyLeHna MMYyLLeCTBEHHbIX NpaB, HanpuMmep, HeUCroJIHeHus
ob6s3aTenbCTB NO AOrOBOPY, NMPUYNHEHUNS NMYLLLIECTBEHHOro Bpenal21,c.324].

OCHOBHOW Mepon OTBETCTBEHHOCTU ABNSETCA BO3MeLLeHe BUHOBHbIM JINLLOM
MPUYNHEHHbIX YOBITKOB; AMCUUNMHApHAas, HacTynatouwasa B caiy4yasax HapyLleHns
TPyLOBOW, BOMHCKON N MHOW paboyen ancumnninHel. Mepamu BO30eNCTBUA Ha
npaBoHapPYyLINTENS ABAAIOTCA BbIHECEHME 3aMeYaHUs, BbIrOBOPa UM »Xe YBOJIbHEHNE
coTpynHukall4,c.273].

FOpuanyeckuin cocTaB OTBETCTBEHHOCTW MoApa3yMeBaeT cocTas Ntoboro
NpPaBOHAPYLLUEHUS, TO €CTb CUCTEMY MPU3HaKY, obA3aTeNlbHOe HalnyYne KOTOPbIX FOBOPUT
0 (paKTe CoBepLUEHNA MPaBoHapyLLeHNs N, Kak cneacTtene, HeobxoanMmocTu
HACTYMNeHNss OTBETCTBEHHOCTU. YCTaHOBNEHMEM BCEX HEODXO0AMMbIX KOMMOHEHTOB
OTBETCTBEHHOCTUN 3aHUMAETCA KOMMETEHTHbIN roCy4apCTBEHHbIN opraH. MTak, B cocTas
lopnUaNYECKON OTBETCTBEHHOCTWN BXOOAT:

- cybbeKkT - hr3n4eckoe unm opuandyeckoe nuuo, obnagatollee npaso- u
feecnocobHOCTbIO, COBEPLUMBLLEE NMPaBoOHapyLUeHNE;

- 06BEKT - NoA4 KOTOPbIM MOHMUMAOT YaCTb peasibHOW OENCTBUTENBLHOCTU, HA KOTOPYIO
HanpaBJIEHO NocAraTeNnbCTBO. BbiaensaoT poaoson 00bekT (06w ecTBEHHbIE OTHOLLIEHNS),
BMAOBON 06BbEKT ()KNU3Hb, 340POBbE, UMYLLECTBO U T.4.);

- Cy6'beKTI/IBHaﬂ CTOPOHa - 3TO COBOKYIMHOCTb NMPU3HaAKOB, KOTOPbIE XapPaKTePMN3yrT
OTHOLUEeHWE NMpaBoOHapyLwnTesid K CBOUM OENCTBUAM, @ TaK)Xe NnocneacTBUAM.

CybbekTuBHas CTOPOHa onpenenseTcsa Yyepes BUHY, TO eCTb NMCUXNYECKOe OTHOLEeHne
cybbekTa K COBEPLUEHHOMY MPOTMBOMPABHOMY AENCTBUIO nnn besgencrtento[21,c326].

CywecTBYyOT BCero ase hopMbl BUHbl — YMbICEJT U1 HEOCTOPOXKHOCTb. YMbICET MOXET
OblITb NPSAMbIM N KOCBEHHbIM, B TO BPEMS KaK HEOCTOPOXKHOCTb Bblpa>kaeTCsi B ABYX
hopMax: NerkoMbIC/INMU N HeEOGPEXXHOCTMN.



Moo nerkombiC/iveM NOHMMaeTCA Takoe OTHOLWEeHKe Nnua K CoBepLllaeMoMy AeAHUI,
Korga oH 3HaeT O BO3SMO>XXHOCTW HaCTynjaeHns He6J'IaFOI'IpVIF|THbIX nocneacTBuin, OAHaAKO
caMOHaaessHHO U HeoboCHOBaHHO paccH4nNTbiBaeT, 4HTO OHN HEe HaCTyn4dT.

Hebpe>XXHOCTb - 3TO TaKoe OTHOLLUEHNE K COBEPLUEHHOMY AESAHUIO, KOr4a JINLO He 3Hano
0 BO3MOXHbIX MOCAeACTBUAX CBOUX OENCTBUN, OAHAKO NPU OOJIXKHON OCMOTPUTENBHOCTH
DOJIXXHO 6bln0 3HaTL[19,c.166].

ObbeKkTMBHas CTOPOHA, NO4 KOTOPOW MOHUMAOT COBOKYMHOCTb OMnpenesieHHbIX BHELHNX
MPU3HAKOB, KOTOPbIMU XapaKTepu3yeTca KOHKPETHbIN BUA NpaBoHapyweHna[l2,c.131].

Ciofla OTHOCATCA HenocpenCTBEHHO CaMOo AefAHNe; ero NPoTUBOMPaBHOCTb, HEraTUBHbIE
nocneancTtensd, NpndinNHHaA CBA3b MeXay aeaHnem n nocnegCcrBnaMNn.

3.2 CyObeKkTbl M 00BbeKTbl IOPpUANYECcKOmn
OTBETCTBEHHOCTHM

CyObbeKTbl NMpaBa, TakXe Kak CybbeKTbl MPaBOOTHOLUEHUN UM CYDBbeKThI
rnpaBoOHapPYyLIEHU - 3TO HEe 0ANHAKOBbIE NMOHATUSA. Tak, He ntbon cybbeKT npasa
OOHOBPEMEHHO ABNSAETCA N CYyObEKTOM B MPaBOOTHOLIEHUN, aHANOMNYHO KaK He BCAKUN
cybbeKkT B NpaBoOTHOLWeHUN ByaeT cybbekToM npaBoHapyLUeHna 1 noHeceT
OTBeTCTBEeHHOCTb[12,c.133].

K npumepy, ManoneTHee Lo MoXeT BblTb y4aCTHUKOM NPaBOOTHOLLEHU,
BO3HMKAOLLMX B CBSI3N C COBEPLUEHUEM TAaKUM JINLLOM MenKux BbITOBbIX CAENO0K, HO MO
NpUYNHE MasosieTCTBa TakKoe JINLO He MOXeT BblTb CyObeKTOM OpMANYECKON
OTBETCTBEHHOCTU, TakXe Kak U CybbekToM npaBoHapyLeHus. MoHATne «cybbekT
npaBoHapyLIeHMs» (MM OTBETCTBEHHOCTU) MOXET BObITb yroTpebnieHo B ABYX
3HaYEeHUAX.

Bo-nepBbix, MeT B BUAYy abCcTpakTHOE BMEHSIEeMOE N0, KOTOPOEe MOXET OTBeYaTb 3a
cogesaHHoe (gpennktocnocobHoe).

BO-BTOpPbIX - KOHKPETHOE JINLL0, KOTOPOE COBEPLUMNIO KOHKPETHOEe NpaBoHapyLUeHMe.

Mo 06bLeKTOM IopUANYECKON OTBETCTBEHHOCTU, Kak NpaBusio, NoHUMaeTca 06bekT
npasoHapyweHus. Ciofa OTHOCATCA NPeAyCMOTPEHHbIE U OXPaHSAeMble 3aKOHOM
LEeHHOCTU (nnun obLiecTBEeHHbIe OTHOLWEHWUS), KOTOPbIM NMpuUYnHeH yulepb B pesysbTaTe
He3aKOHHbIX fencTen. O6bLEKT B TeopUn IopULNYECKON HAYKN - 3TO OXPaHSAEeMbIN



3aKOHOM MHTepechl nnu 6naro. Y AaHHbIX LEHHOCTEN CyWecTBYeT onpenesieHHas
nepapxus. NepBoe MeCcTo 34eCb 3aHMMAlOT NMpaBa 1 cBoboa 4yesoBeka u
rpa>xgaHunHal18,c.121].

Tak>xe K 06beKkTaM NpPaBOBOW 0OXPaHbl OTHOCATCA pa3Hoobpa3Hblie BUAbI COBCTBEHHOCTH,
obLwecTBeHHbIN NOPSAAOK 1 6e30nNacHOCTb, Mpupoaa n ap.

ObbeKT - 3TO YacCTb peasibHON OEeNCTBUTENIbHOCTU, HA KOTOPYIO HanpasJsieHo
nocsAraTenbCTBO. B Teopun BblaenatoT poaoBon 06bekT (0bwecTBeHHbIE OTHOLWLEHNS),
BMAOBON 06BbEKT (KNU3Hb, 340P0BbE, MMYLLECTBO M T.4.) @ TakKXXe HENOCPEACTBEHHbLIN
06beKkT npaBoHapyweHuna[21,c.330].

Obwnin 06 bEKT NpaBOHAPYLLUEHNA — 3TO COBOKYMHOCTb OXPaHAEMbIX 3aKOHOM
MHTepecoB, NpenyCcMOTPEHHLIX 3aKOHOM Boobule (K npuMmepy, cMOTpu CT. 2 YK PO)[6].

PonosbiM 06bekToOM ByayT ABNSEeTCA OAHOPOAHbIE 0O EeCTBEHHbIE OTHOLIEHUS (K
npumMmepy, B chepe KOHCTUTYLMNOHHbIX, MOIUTUYECKNX, COLMANbHbIX, KYJbTYPHbIX,
3KOHOMUYECKNX OTHOoLWeHnn)[17,c.244].

HenocpencTBeHHbIN 06BLEKT NpedycMaTpuBaeTCa COCTaBOM HeENoCcpencTBEHHONO caMoro
npaBoHapyLleHnsd. Tak, B yroZJOBHOM 3aKOHE MMEKT MeCcTO Takme cuTyayum, Korga
OO4HWUM MpecTyrnJeHNEM NMpPaBoOHaAPYLUNTENb MOCAraeT HE Ha 0ANH OOBbEKT, a cpa3y He
HECKOJIbKO. 06beKTOB. B Takux cnyvyasax, oanH U3 06 bEKTOB NMPU3HAETCHA OCHOBHbLIM, a
BTOPON — AOMOJHUTENbHbLIM[19,C.168].

K npumepy, OCHOBHbIM HENOCPEeACTBEHHbIM 0O bEKTOM B NPeCTYynaeHuN,
npenycMoTpeHHbIM cTaTben 264 YK PO[7] (HapyweHune MO0 n akcnayatauuu
TPaHCNOPTHLIX CpencTB), byneT 6€30NacHOCTb OOPOXXHOIO ABUXXEHUS U NpaBua
Bbe3onacHom akcnyaTaumm asToMmobmnen (MoTounkos 1 ap.) LONoOSHNTENbHBLIM
06beKkTOM 34ecb ByayT XKN3Hb N 340POBbE YesI0BEKA, YHaCTHasA UM rocygapCcTBEHHas
COBCTBEHHOCTb.

3.3 CooTBeTCTBME MEeXAy BUuaaMm IOpUaAnN4YecKomn
OTBETCTBEHHOCTU U CAHKLMAMMU
Ha CeFO,EI,HFILLIHI/II7I OeHb O,EI,HOI7I N3 CaMblX aKTyaJlbHbIX TEM HpaBOBOIZ HalnpaBJIEHHOCTN

SIBNAETCSA COOTBETCTBME MEXAY PUANYECKON OTBETCTBEHHOCTbIO N MPaBOBbIMU
CaHKUMAMU, 3aHUMAOLLIMMN OQHO U3 FNaBHbIX MECT B YCTPOWCTBE YPEeryampoBaHus



obuwecTBeHHbIX MPAaBOOTHOLUEHUN.

FOpnanyeckasa 0OTBETCTBEHHOCTb - 3TO Mepa NPUHYXXAEHWS FOCYAapCcTBa B OTHOLLEHUN
rpa)kZiaH, KOTOpble HAPYLUWAN YCTAHOBJIEHHbIE HOPMbl 3aKOHOAATEeNbCTBA. YKa3aHHas
OTBETCTBEHHOCTb TECHO MEPEKNNKAETCS C rOCyAapCTBEHHbIMU HOPMaMK NpaBa,
perynmpyowmmm obs3aHHOCTU rpaxkaaH. NMpaBoBasi OTBETCTBEHHOCTb rpaXkAaH MoXeT
XapaKTepn3oBaTbCSA CeAYOLWNMN NMPU3HAKAMMU:

OCyLLEeCTBASIETCS NO NPUHY>XXOEHMIO FOCYAapCTBEHHbIX OPraHoOB, YTO ABASETCS DOPMOW
OCYLLECTBJIEHUS NPaBbIX CaHKLUWNNA;

iIMeeT npoueccyasbHyo opmy;
YcTaHoBJIEHa B CJ/ly4yae COBepLUEHNS NPOTMBOMNPABHOIrO 06LECTBEHHO ONACHOro AEeAHMS;

MNpossnaeTcsa B POpMe HeraTUBHbIX NOCNeACTBUNA B OTHOWEHNN HapyLLINTens
3aKoHOOaTesIbCTBA; ABNAeTCA AN HapyLWwmnTena NnpaBoBon 06A93aHHOCTbIO C MOMEHTa
coBepLUeHUs NpocTynkKa uan npectynnaeHnsal21,c.331].

Knaccudbnymnpyetcs lopuamnyeckasi OTBETCTBEHHOCTU COrJlaCHO HapyLLeHUo
onpeneneHHon oTpacaun npaBa, pacCMOTpuM Hanbonee NoapobHO Ka)Kayro U3
Hnx[12c.138].

BO3HWKHOBEHME OTBETCTBEHHOCTU 3a HapyLleHne HopM KoHCTuUTyuum PO[8],
npenycMoTpeHo A1 COTPYAHUKOB roCyLapCTBEHHbIX OPraHoB, AernyTaToB, YAHOBHUKOB
pPa3/IN4HOr0o paHra v NHbIX AOJKHOCTHbLIX nl. OTBETCTBEHHOCTb AUCLUMIMHApHAaY,
HacTynaeT 3a HapylweHue paboTHUKaMn TK PO 1 nHbIX AUCUUNIMHAPHbLIX HOPM NpaBa.

3a HapyLlleHmne Hanorosoro, PMHaHCOBOro Wi agMUHNCTPATUBHOIO NpaBa HacTynaeT
adMNHNCTPaTMNBHad OTBETCTBEHHOCTb. CaMbiM cTpormMm sngom POpI/I,EI,I/I‘-IeCKOVI
OTBETCTBEHHOCTW 3HAYNTCA YrosloBHaA, HacTynaloLwada B Clydae HapyleHunsa ctatbmn YK
PO.

OTBETCTBEHHOCTb rpa)kgaHcKasa - HaCcTynaeT Npu HaJIMYNN HaAPYLLEHUN NMYLLLECTBEHHbIX
nMbo HeEMMYLLIECTBEHHbIX MpPaB PU3NYECKUX NNLL AN OpraHn3aunmn, cornacHo
MpakgaHckoMy Koaekcy Poccunckon depepauynn[9l].

OTBETCTBEHHOCTb MaTepuasibHasa HAacTynaeT 3a NpUYNHeHNe Bpeaa NMYLLEeCTBY NN
3[0POBbIO.



CeMelHas OTBETCTBEHHOCTb HAaCTyMaeT B CJ/ly4yae HapylleHus ctaTbn CeMenHoro
Koaekca Poccuinckon denepaumn. 3a HEBbINOJIHEHNE NPaBUA NOBeAEHNA Ha cyaebHOM
3acefaHnn HacTynaeT npoueccyasibHas OTBETCTBEHHOCTb.

MeXxxayHapoaHas OTBETCTBEHHOCTb BO3HUKAET B CJ/lyvasXx, CBA3aHHbIX C HApPyLUEHNSAMU
MeXXOyHapoaHoro npaea. OToeNnbHO N3 aAMUHUCTPAaTUBHOWM OTBETCTBEHHOCTU B
NCKIIOYUTESIbHbIX CllyYasaXx BblAENAT HAJIOroBYD OTBETCTBEHHOCTb, HAPYLLUEHVEM B
OAHHOM cslydae bygeT aBNSATbCA HeynaTa HaJloroB UM HapyLeHne HOpM
HanoroobnoxxenHuna[l7,c.249].

[MpaBoBble caHKUMKU KOpuan4eCKNMM CaHKUNAMU ABNAIOTCA Mepbl, KOTOpPble
NMPUMEHAKTCA K HapYyLWWUTENIO 3aKOHOA4aTe/IbCTBa U UMEKOT OJ14 HETrO He6J'IaFOI'IpVIFITHbIe
nocnencTteus.

Tak>Xe CaHKUMAMWN Ha3bIBalOT YCTAHOBJIEHNE HOPMATMBHbIX Mep rocyaapCTBEHHOro
NPUHY>XXOEHWS, KOTOPbIE MPUMEHSAOTCS NPU NpaBoOHapYyLLUEHUN, COOEP>KAT €ro OLeHKYy Mo
nTory.

Llesib NpaBOBbIX CAHKLWA - 3TO NpeBeHLMA NpaBOHapPYyLUEHWA pa3IMYHOro Tuna, B
C/ly4ae XKe COBEepLUEHHOro npaBoHapyLUeHUs HanpaB/eHHOCTb CaHKLMN
KapaTenbHasa[14,c.280].

CaHKuMKM nMetoT Knaccugukauymio. No NpMHapNeXXHOCTU K OTPacan pa3nyatoT:
abcontoTHo-onpeaeneHHble, KYMyAATUBHbIE, OTHOCUTEIbHO-OMNpPeaesieHHbIE,
aslbTEPHATUBHbIE, KOMBMHMPOBAHHBLIE CaHKLNMN.

Takune caHKUMKM KakK abcontoTHO-onpeaesneHHble 06n1agaloT CTPOro yCTaHOBAEHHbIM
KpuUTepuem BO3AENCTBUSA, K NpUMepy WTpad 3a HapyLleHne 3aKoHoAaTe lbHbIX HOPM.
HaHHbIA BUA CAHKL M MeHblLIe BCEro pacrnpocTpaHeH NOCKOJIbKY Bbi3blBAa€T TPYAHOCTU B
npouecce BUAEHUS NOJIHON KAapTUHbI 06CTOATENBLCTB ONPeaesIeHHOro HapyLLIeHns
3aKOHOATeNbCTBA U KOHKPETHO NpaBOHApPYLLUUTENS.

KyMyIsTUBHbIE CaAHKL MW MOTYT OXBaTblBaTb CPa3y HECKOJIbKO Pa3/INYHbIX BUOOB
HakKa3aHWN, He UCKJII0Yasa BO3MOXKHOCTb CJIOXKEHUS Haka3aHWUNW, TakK, Hanpumep,
KOH(UCKauusa nmyuiectsa n nuweHmne ceobonbl[21,c.338].

CaHKUMKM OTHOCUTENIbHO-OMpPeaeneHHOro HarnpasseHnsa cogep>xaTt B cebe rpaHunubl
HaMBbICLLEro N MeHbLUEro BO34eNCTBUSA, FAe rocygapcTBoO CaMOCTOATEIbHO Ha3HavYaeT
ero sennynHy. K npnmepy, caHkuum ctaten, YK PO, koTopble npeaycMmaTpmusairoT
nuweHne ceoboabl ot 3 oo 10 neT.



AnbTepHaTUBHbIE CaHKLUMK NoAgpa3yMeBaloT, YTO HaKa3aHUN MOXXeT BblTb HECKOJIbKO
BMAOB N NpaBo BbibOpa Mexxay HUMM y OpraHoB BsacTu. NMpuMepoM B 4aHHOM Ciyyae
byneTt nuweHmne ceoboabl MM ncnpasuTesibHble paboTbl 3a pag
npasoHapyweHnin[l7,c.249].

KOM6VIHVIpOBaHHbIe CaHKUunn - KOM6VIHVIpOBaHHb|e OTHOCUTEeJIbHO-0OMnpeaeeHHble,
aJibTepHaTUBHbIE N KYMYJIATUBHbIE CaHKLIUWN. Mo XapaKTepHbIM nocyiegCcrendam
BblAENAOT OTpULATEJIbHbIE U MOJIOXKUTEJIbHbIE CaHKLNN, a TaK>XXe MNMpaBo-
BOCCTaHOBUTEJIbHbIE U MPaBO-OTPULUaoLnNe.

HeraTuBHbIE CAHKLWWN TaK>XXe MOryT MMEHOBaTbCSA KapaTesibHbiMN MO0 WTpadHbIMN.
[aHHble CaHKUWK NpeayCcMaTpMBaOT MePbl HaKa3aHUA, KOTOpbIE NMoapa3yMeBatoT
aKTyaJIbHYI0 FroCyJapCTBEHHYIO pPeaKL N Ha BO3HUKHOBEHWE MPOTUBOMPaBHbIX
DEencTBuUn.

CaHKUMKN NO3UTUBHOIO HanpaBJ/iIeHMS NpeaycMaTpumBatoT cobor Mepbl MOOLLPEHMS.

MpaBO-BOCCTAHOBUTEJIbHbIE CaHKL WU YCTPEMJIEHbI Ha BOCCO34aHMe NepBOHa4YasibHOro
nonoXXeHus Bewen. K HUM OTHOCAT: KOMMeHCaunto 3a MPUYNHEHHbLIN Bpen, OTMEeHY
HOPMATMBHO-MNPABOBbLIX JOKYMEHTOB, KOTOpbIe 6blI CO3AaHbl C HApPYLUEHUEM
3akoHoaaTenbcTBal21,c.334].

OTpuuatoLme NpaBo CaHKLUUM - 3TO NAaCCUBHAA peakumsa rocyaapCTBeHHbIX OpraHoB Ha
HapyLleHne NpeanncaHHbIX HOpM npaea. K npumepy: pakTuyeckne 6pavHbie
OTHOLLUEHUNSA, HE 3apPerncTpupoBaHHbIE COrlaCHO 3aKOHY, CHUTAOTCA HUYTOXXHbLIMU C
IOPUANYECKON TOYKN 3peHuns.

CornacHo cTeneHu onpeneneHHOCTU CaHKLUMN BblAENAT afibTepHaTUBHbIe, abCoNtoTHO-
onpeneneHHble, OTHOCUTENIbHO-ONpeaesneHHble. B nocnegHee BpeMs nonyaspHoOCTb
nprnobpenn ToNKOBaHUA NMPaBOBON OTBETCTBEHHOCTM Yepes3 CaHKLUMM N HanpoTuB
TPaKTOBKa CaHKL UM 4Yepes Ipuanyeckyro oTBeTCTBeHHOCTb[14,c.286].

CoOTHOLWEHNE AaHHbIX MOHATUIN HeobxoanmMo onpenennTb Hanbosiee TOYHO, MOCKOJ1bKY
OT 3TOro 3aBUCNT CaMOrl O rnpouecca UxX peajiimsaunn.

3.4 NpeKpalwieHue Iopuan4eckom OTBEeTCTBEHHOCTH

iccnenoBaHMe BOMPOCOB, CBSI3aHHbIX C XapaKTEPUCTUKON I0PUONYECKOMN
OTBETCTBEHHOCTW HEMPEMEHHO 3aTparnBaeT Takme OCHOBOMOJIaraLLne acnekTbl, Kak



CyLecTBOBaHME IOPUANYECKON OTBETCTBEHHOCTN BO BPEMEHN: MOMEHT €e
BO3HUKHOBEHNSA U NpeKkpaweHnall7,c.248].

PaccMOTpeHMe yKasaHHbIX Bbllle aCreKTOB BO B3aUMOCBSA3M NpeacTaBaseTcs
NCKJTIOYNTESIbHO Ba>XHbIM C METOA0/1I0rMY4ECKON TOYKN 3PEHUNS, MOCKOJIbKY HE MOXXET
WOTW peyb O NMpPeKpaLleHUN He BO3HUKLLEN IOpUaNYEeCKON OTBETCTBEHHOCTU, U, HaobopoT
- 0O4Ha)XAbl BO3HUKHYB, lOpuanyeckas OTBETCTBEHHOCTb HE MOXXKET OCYLLLECTBAATbLCS
BEYHO.

- PaKTN4Yeckoe OCHOBaHME - (PaKT COBepLUEHUNNA OeAHUs, MPU3HaKM KOToporo obpasyoT
COCTaB 3anpeLLeHHOro HopMaMn OeNCTBYOLLIEro 3aKOHOA4aTeIbCTBA NPAaBOHAPYLLEHUS;

- lOpnanyeckon oCHoOBaHMe - CyLLeCTBOBaHME BCTYNMBLUEN B IOPUANYECKYIO CUY N He
yTpaTuBLLen OeNCTBME NPaBOBOM HOPMbI, NpeayCcMaTpUBaoLWen NpoTUBOMNPABHOCTb
COOTBETCTBYIOLLEro AesiHNA, @ TakKXXe Mepbl rocylapCTBEHHO-B/1IaCTHOIO BO30EeNCTBUSA B
CBfI3M C ero coBepLueHnem;

- AKT NpaBONpPUMEHEHUS, KOTOPLIM 0bLmMe NnpegnmncaHns oXpaHUTEeIbHOM HOPMbI NMpaBa
KOHKPETU3NPYITCSA MPUMEHUTENIbHO K BUHOBHOMY, ONpenenss BUa N mepy KOHKPeTHOoro
lopnanyeckoro HakasaHua[21,c.1332.

OCHOBaHUA NPeKpaLLeHns IPUANYECKON OTBETCTBEHHOCTY B OPUAMNYECKON HayKe
dopmynmpytoTca cneaytowmm obpasom:

OcCHOBaHUA NpeKkpaLLleHnNsa pPNONYecKkon OTBETCTBEHHOCTU - Takne
npasonpekpalwlatoLme opngmnyeckme pakTbl, C BOSHUKHOBEHMEM KOTOPbIX CBA3aH OTKa3
rocyfapcTBa B IMLE €ro OPraHoB U AO0JIKHOCTHbIX UL, B YCTAaHOBJIEHHbIX 3aKOHOM
cny4daax n nopsgke, oT NPpUMEHeHUs Mep rocyfapCTBEHHOr0 NPUHYXAEHUSA, KaK
peakuun Ha coBepLueHHoe npaBoHapyLweHne[1l4,c.288].

NHbIMN cnoBaMun, (hakKT coBepLUeHUA KOHKPETHbLIM JIMLLOM He oCcnapuBaeTCcs, O4HAKO
BO3HUKAIOT onpeesieHHble puanyeckme OCHoBaHMSA, C KOTOPbIM CBSA3bIBAETCS
BO3MOXXHOCTb 0CBO6OXKAEHNS NpaBoOHapywmnTensa oT 06593aHHOCTM NpeTepneTb 3a 3TO
nesaHna onpenesneHHble HebnaronpuaTHble nocnencTena[15,c.236].

B KayecTBe OCHOBaHWUI NpPeKpPaLLEHNS OPUANYECKON OTBETCTBEHHOCTU NPUHATO
Ha3blBaTb:

- CMepTb NpaBoOHapyLwunTens;

- UcTeveHmne CPpOKOB NaBHOCTU rnpumByev4eHnAd K lOpVIJJ,VI‘-IeCKOIZ OTBETCTBEHHOCTMN.



- KOHKpeTHble CPOKM, HanpuMep, NPUMEHNTENIbHO K Yr0JIOBHOW OTBETCTBEHHOCTH
3aBUCAT OT BMAA YrOJIOBHOIO NMPecTynjieHns N yCTaHOBJIEHHOIO pa3Mepa CaHKL MKW 3a ero
coBepLueHue;

- l3aMeHeHne HopMbI MpaBa, B CBA3M C KOTOPbIM MO0 yCTpaHAETCS COOTBETCTBYIOLWNIA
BUA NpaBoHapyLleHus, nMbo cybbekT ero CoBepLUnBLLUMN YTPaYmBaeT CBONCTBO
obLiecTBeHHON OMacHOCTM;

- OTObITME HaKa3aHuUda B NnosHOM obbeme[17,c.249].

C y4eTOM UCKOYNTENbHOW Ba>XHOCTU U BbICOKON 0OLLLECTBEHHOW ONACHOCTU AEAHUNA,
3anpeLleHHbIX B YrOJIOBHOM MNpase, 4ENCTBYOLWMNM YroJIOBHbIM 3aKOHOA4ATE/IbCTBOM
npeaycMoTpeHbl 0cobble OCHOBaHUA ONs NpeKpalleHnsa yroJloBHOM OTBETCTBEHHOCTH, B
TOM Yucne:

- ocBoboxxaeHune oT erJ'IOBHOIZ OoTBETCTBEHHOCTU B CBA3WN C AedTeJIbHbIM paCKadHNEM,

- ocBo6OXKAEHNE OT YrosI0BHON OTBETCTBEHHOCTU B CBA3U C NPUMUPEHNEM BUHOBHOIO
Nnua C NoTeprneBLWMM; 0CBOBOXKAEHNE OT Yro/I0BHON OTBETCTBEHHOCTU B CBA3U C
YCJIOBHO-O0CPOYHbIM 0CBOBOXXOEHMEM;

- 0cBOOOXXAEHME OT Yro/IOBHOW OTBETCTBEHHOCTU B CBA3U C MPUHATUEM aKTa aMHUCTUN
Mpe3naeHToB PO nnm akta nommnosaHusa NocygapcreeHHon Aymon PP[10,c.108].

KpoMe Toro, caMocTosiTeNibHble OCHOBaHMSA 0CBOBOXKAEHNSA OT YroJIOBHOMN
OTBETCTBEHHOCTWN YyCTAaHOBJIEHbI 419 OTAEJIbHbIX BUAOB NPECTYMNHbIX AeAHUS.

Takum obpasom, opnamyeckas OTBETCTBEHHOCTb MOXKET HACTYMNUTb UCKJIIOYNTESIbHO MpU
HaJIM4YMN COBOKYMHOIM0 KOMMJIEKCA COLNANIbHO-IOPNANYECKMX N (DAKTUYECKMX OCHOBAHUN.
PasrpaHunyeHne 1opnan4eckom OTBETCTBEHHOCTU N UHbIX BUAOB rOCYy4apCTBEHHOMO
MPUHYXXAEHNSA Ba>XHO NOTOMY, 4TO No3BoJiseT BbibpaTh Hanbonee uenecoobpasHoe un
3(hPeKTNBHOE CPEeACTBO FOCYAaPCTBEHHOINO pearnpoBaHns A5 3alnTbl MUHTEPEeCoB
JINYHOCTM, rocyaapcTBa, obuiecTBa.

3aKJo4yeHue

Taknm obpa3om, opruanyeckas OTBETCTBEHHOCTb - 3TO MPUMEHEHNE K
NpaBOHAPYLUNTENO NPEeaYCMOTPEHHbIX CAHKLIMEN IOPUANYECKO HOPMbI Mep
rocyapCTBEHHOI0 NPUHY>XXAEHUS, BblparkatoLLNXCS B (hopMe JINLLEHWUIA JINHHOIO,



OpraHn3aumMoHHOro NMbo NMyLLLIECTBEHHOIO XapakTepa.

Ncxons U3 CywHOCTUM OTBETCTBEHHOCTHN, (PaKTUYECKNM OCHOBAHMEM ee NMpUMeHeHns
SABNIS€TCSA TOJIbKO COCTaB NpaBoHapyLweHns, NpeayCcMOTPEHHbIN HOPMOWM Npasa.
CoCTosiHME NpaBOHapPYLUEHW B CTPaHe Ha AaHHbIN Nepuo BPEMEHM Bbi3biBaeT
obocHoBaHHOe 6eCNOKOMNCTBO POCCUSAH, OCIOXKHSAET X040 AEMOKPATUYECKOro pa3BuTus
rocyaapcTBa.

B Hawlen cTpaHe B 6opbbe C pa3IMyHbIMU BUOAMU MPaABOHAPYLUEHUA NPUMEHSAIOTCS
MHOIO4YNCJIEHHbIE CPeACTBa: 3KOHOMUYECKME, COLMANIbHO-NOINTNYECKME, NPaBOBbIE, a
perynmpyeT Bce obueCcTBEeHHbIE OTHOLIEHUS OPUANYECKAS OTBETCTBEHHOCTb.

Npeen Bcero 3akoHoAdaTeNnbCTBa ABNSETCA obecrneyeHne oxpaHbl 0OLLECTBEHHOIrO CTPOS,
€ero NoJINTUYECKON N IKOHOMUNYECKON CNCTEMbI, COBCTBEHHOCTU, JIMMHOCTK, NpaB «
csobop rpakgaH, 1 B LesioM npaBonopsgka oT Np6ecTynHbiX NocaraTenbCcTB. W eweé pas
HY>XHO MOOYEPKHYTb, YTO BCE 3TO peryanpyeTcs opnam4eckomn OTBETCTBEHHOCTbIO.

OCHOBHbIE NYTKW MOBbIWLEHNSA 3PPEKTUBHOCTU IOPUANYECKON OTBETCTBEHHOCTH
cnenyouine: CoOBepLUEHCTBOBaHNE HOPMATMBHO-NpaBoBon 6a3bl opruanyeckomn
OTBETCTBEHHOCTWN Kak KOMMJIEKCHOr0 MHCTUTYTa NpaBa; HEOTBPATUMOCTb LOPUANYECKON
OTBETCTBEHHOCTM YYHOBHMKOB FOCYyAapCTBEHHON N MYHULIMNANbHOW CNy>XKObl 3a
NPUYNHEHNE MOPaAJIbHOrO N MaTePUabLHOIro Bpeaa rpa>kaaHaM un puanyeckmm nmuam;
BbICOKWI YPOBEHb MPAaBOBOWN KYbTYpPbl KakK OO/IKHOCTHbIX JINL, TakK U rpakaaH; Hay4yHas
060CHOBAHHOCTb Liesiei, 3ag4ay, NPUHLNMNOB, OCHOBAHUI IOPNANYECKON OTBETCTBEHHOCTMW
NpWY YCTAaHOBJIEHNWN, BO3JIOXKEHWUWN N peanmsaumnm Mep topuanyeckon oTBETCTBEHHOCTM.
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