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BBepneHue

AKTYaNbHOCTb Te€Mbl UccenoBaHus. KOpuanyeckas oTBETCTBEHHOCTb ABAAETCA O4HOM
n3 Hanbonee pyHAaMeHTaNIbHbIX U ANCKYCCUOHHbLIX MPOBaEM B IOPNANYECKON HayKe, K
onpeneneHnto NOHATUA N BbISCHEHUIO COOEPXXaHUA KOTOPOW A0 CMX NOp He BblpaboTaHo
YHUMBEpPCasbHOro, eANHOro noaxona, 4Tto, 6eCccnopHoO, OC/IOXKHSAET ee nccnenoBaHme n
BocrnpuaTme. NMoMnUMo KnacCnyecKnx NoaAxonoB K onpeaesieHnto MOHATUSA U CoOaAep KaHNS
IOPUANYECKON OTBETCTBEHHOCTU B NocneaHue roabl obpasyeTcsa Bce 60bLUE NHbIX
nosuyni. NMosaensATCA HOBbIE KAaTEropmmn, Takme Kak NnpaBoBas, NO3UTMBHaNA, NybanYHO-
npaBoBas U YaCcTHOMNpPaBOBas OTBETCTBEHHOCTb, OTpaXkatowme B cebe HOBbIE FPaHU 1
061MKKN PUANYECKON OTBETCTBEHHOCTHN, Tpebyrowme 6onee rnybokoro u
BCECTOPOHHEr0 Hay4HOro nccnenoBaHms.

Bonbllyo Hay4YHYIO U NPaKTUYECKY0 3HAYUMOCTb AJ151 3aKOHOAATE/IbHON U
NnpaBoNpUMEHNTENIbHON AeATEeNIbHOCTM UMEEeT BUAoBasa anddepeHunauns opnanydeckomn
OTBETCTBEHHOCTU. OQHaKo, B OPUANYECKOM HayKe BONPOC 0 Knaccmdmkaumnm Buaos
IOPNANYECKON OTBETCTBEHHOCTHN, KakK U BOMNPOC O ee MOHATUN 1 coaep>XaHnK, ocTaeTcsa
IUNCKYCCUOHHBIM.

Ob6BbeKT nccnenoBaHUA COCTAaBNAT 00LLEeCTBEHHbIE OTHOLLIEHUS, BO3HMKaoLWme no
noeoay PUANYECKON OTBETCTBEHHOCTM.

MpeomMeT nccienoBaHUs - NPaBOBble HOPMbI, peryanpytoLlimne lpnonyeckyto
OTBETCTBEHHOCTb.

Llenb pa60Tb| - Ha OCHOBE€ KOMIMJIEKCHOIo TeopeTn4eckKoro aHaJin3a npaBoBbIX HOPM "
NMPaKTUKM X peanndaunn BbIABUTb ocobeHHOoCTM }OpI/I,EI,I/I‘-IeCKOIZ OTBEeTCTBEHHOCTMN.

Ans noCcTuxeHnsa gaHHom uenn 6ol onpeaenerHsl caenylowme 3agadn:

-PaCKpbITb MOHATUNA fOpI/IJJ,I/I‘-IGCKOVI OTBETCTBEHHOCTU M OT/INYNSA €e OT counanbHOMN
OTBETCTBEHHOCTMW;

-NpOaHaNM3NpPOBaTb NPU3HAKN, BUAbI, e N GyHKLUW lopuaNYeCKON OTBETCTBEHHOCTN;

-N3Yy4NTb OCHOBaAHNA HaACTYyIrMJieHNA }OpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTWN,



-paccMOTpeThb 06CTOATENLCTBA, UCKITI0YatoLLIME U 0CcBOBOXKAAlOLWME OT OPUIANYECKON
OTBETCTBEHHOCTHU

B npouecce HannucaHmsa paboTbl 6b1JIM NCNONb30BaHbI HOPMATUBHbLIE MPABOBbLIE aKThbl,
BKJIIOYEHHbIe B CTPYKTYPY POCCUNCKOro 3aKOHOo4aTeNbCTBA, peryampytoLlime Bonpochl
IOPNONYECKON OTBETCTBEHHOCTU. DTO TakKMe akTbl Kak: KOHCTUTYyumnsa PO, Mpa)kaaHCKUN
kKogekc PO, Kogekc PO 06 agMUHNCTPATUBHBIX NPaBOHApPYLUEHUNSAX, YTOJIOBHbIN KOOEKC
P®. Tak e bblnla ncnosb3oBaHa cneymasbHasa HaydyHasa nutepaTtypa u nybamkauymm
pPa3/INYHbIX HAaY4YHbIX NEPUOANYECKUX N3LAHNN.

KypcoBa#s pa60Ta COCTONT U3 TpEeX rnas, ceMmnm rnOoANyHKTOB, BBEAEHNA N 3aK/TIOHEHNA, a
TaK e CrNnckKa VICI'IOJ'IbByeMOI7I NINTEPaTYypPLI.

NnaBa 1. TeopeTuyeckue acnekTbl NOHATUSA
IOPUANYECKON OTBETCTBEHHOCTH

1.1 NMoHATUE IOPUANYECKOU OTBETCTBEHHOCTHU

FOpuanyeckas oTBETCTBEHHOCTb ABASETCA 04HOM U3 Hanbonee yHOaMeHTasbHbIX U
IVNCKYCCUOHHBIX TEM B lOpUANYECKON Hayke, Tpebylolas NpucTasbHOro BHUMaHUS.
OnHaKo, 00 CUX MOp K onpeaeneHnto NOHATUSA NAaHHOM KaTeropum He BbipaboTaHo
YHUBEPCasibHOro, eANHOro noaxoaa, 4To, 6eccrnopHo, OCNIOXKHAET ee N3yYyeHne u
BocnpuaTme. CylecTByoLMe pa3HOrn1acus oTHOCUTESIbHO AaHHOIM0 BOMPOCa CBA3aHbI
KaK C aKTUBHbIMWN TBOPYECKUMM MOUCKAMM YYEHbIX, TaK U CO CJIOXXHOCTbIO,
MHOIO(PYHKLMOHAIbHOCTbIO, HAaJIMYMEM Pa3INYHbIX BUOOB IOPUAONYECKON
OTBETCTBEHHOCTMW, a Tak)Xe pa3HoobpasrveM MHeHUN Ha HEraTUBHYIO U MO3UTUBHYIO
IOPUONYECKYIO OTBETCTBEHHOCTD .

FOpnandeckas oTBETCTBEHHOCTb NpeacTasnseT cobonm Bna coumanbHON
OTBETCTBEHHOCTU, rNaBHas pyHKLUNS KOTOPON 3aKII04aeTCsA B OCYLL,ECTB/IEHUN KOHTPONSA
Had o6bWwecTBEHHbIMU OTHOLEHUAMN N UX Y4aCTHUKaMn. Kak 060CHOBaHHO OTMEYeHO0
E.B. JlazapeBon, OT/INH4NTESIBHON YEPTON IOPNOANYECKON OTBETCTBEHHOCTU ABNSETCSA
rocyfapCTBEHHOE NMpUHYy>XXAeHne K cobnoaeHnto NnpaBoBbiX HOPM, CTPOro
YCTaHOBJIEHHOE 3aKOHO4ATeIbCTBOM U CBA3aHHOE C HUM MUCMNbITaHWe HeraTuUBHbIX
nocnencTteumn[il.



B LesioM, B IOPUANYECKO HayKe MOXXKHO BblIAENINTb HECKOJIbKO OCHOBHbIX MOJAX0A0B K
onpenesieHnNo NOHATUA PUANYECKON OTBETCTBEHHOCTU, OAUH U3 KOTOPbIX
paccMaTPUBaET IOPUONYECKYIO OTBETCTBEHHOCTb KakK 006493aHHOCTbL NpaBoHapyLUTeNs.

HdaHHbIN noaxon aBnseTcsa Hanbonee pacnpoCTPaHEHHbIM, T.K. U B 0ObIYHbIX C/I0OBapAX
TepMUH "OTBETCTBEHHOCTL" Nogpa3symMmeBaeT He06X0AMMOCTb, 06893aHHOCTb OTAaBaTb
KOMY-/IN00 OTHEeT B CBOUX AENCTBUAX, MOCTYMNKax, OblTb OTBETCTBEHHbLIM 3a HUX[2].
CornacHo cnosapto B.W. [lana oTBETCTBEHHOCTb €CTb 06493aHHOCTb OTBEYaTb 3a 4YTO-TO,
MOBUHHOCTb py4YaTesibCTBa 3a YTO-TO, AOJI AaTb B 4eM-To oT4eT[3]. C coumonorn4yeckomn
TOYKWN 3pEeHNS OTBETCTBEHHOCTb NpeacTasnseT cobon 06593aHHOCTb M FOTOBHOCTb
cybbekTa oTBe4YaTb 3a COBEPLUEHHbIE AENCTBUSA, MOCTYNKN N UX MOCNeaCcTBUA[4].

MHoOrme y4yeHble onpenensioT PUANYEeCcKyo OTBETCTBEHHOCTb Yepes KaTeroputo
«006A3aHHOCTb» C TEMU NN UHBIMU OTAINYUSMU B CBOUX MOAX0AaX.

C.H. bpaTyCb NOHMManN lPNANYECKYI0 OTBETCTBEHHOCTb KakK peanm3aumnio o653aHHOCTH,
OCHOBAHHOW Ha rocyfapCTBEHHOM NN TOXAECTBEHHOM eMy obLlecTBEHHOM
NPUHY>XXAeHUW. MpUHY>XaeHne ABNaeTCAa OCHOBaHUEM OTBETCTBEHHOCTU. C TOYKN 3peHuns
aBToOpa, MoAeslb OXPAaHUTENIbHOIr0 NMPaBOOTHOLLUEHNA NpeAcTaBAAeTCAa HeeCTeCTBEHHON U
HeBoCTpeboBaHHOW, B CUJTy TOr0, 4TO NPU BO3HUKHOBEHUN IOPULNYECKON
OTBETCTBEHHOCTWN He NPOoUCXoanUT (PopMMPOBAHMSA HOBOIrO NMPaBOOTHOLLEHWS, a
OCyLLeCTB/AETCA peasn3aumsa NpaBoOTHOWEHNS, COAepXXaHNeM KOTOPOro BbICTyrnaeT
paHee nMmerowancsa o6a3aHHOCTb UM BHOBb BO3HMKaoLWaa 0643aHHOCTb, CBA3aHHasA C
npaBoHapyLleHunem[5].

Takon noaxod aBTopa NopoXxaaeT 000CHOBAaHHYIO KPUTUKY U, B CBA3U C 3TUM,
cnpasennneo 3amedaHune O0.C. Modhpde o ToM, 4TO ecnum Obl topuandeckas
OTBETCTBEHHOCTb OFpaHMYMBaNacCb NPUHYANTENbHLIM UCMOJIHEHNEM PaHEEe BO3HUKLLEN
0653aHHOCTW NPaBOHAPYLWINTENS, AN HEro OTCYyTCTBOBann b6bl Kakme-nmbo
caep>xmBatoLime hakTopbl OT COBEPLUEHMSA NPaBOHAPYLLUEHWS, @ UCMOJIHUTbL CBOIO paHee
BO3HUKLWYO 0693aHHOCTb OH A0JIXKEH BHE 3aBUCMMOCTMN OT NPUBJIEYEHUS K IOPUANYECKON
OTBETCTBEHHOCTMU[6].

O.C. Nothbhe nonaraeT, 4TO NpaBoBasd OTBETCTBEHHOCTb - 3TO CreunasbHasa Mepa
rocynapCcTBEHHOro NPUHYXOEeHUSA, KOTOpas HaslaraeT Ha NpaBOHapyLNTeNs HoBbIe,
OONONHUTENbHbIE 0BpeMeHeHNs, CoOAepP>XaHNEM KOTOPbIX ABJISETCA OrpaHn4eHne npasa
NNn BO3J10XKEHMe obs3aTenbCcTBa, MO0 OAHOBPEMEHHOE OrpaHNYEeHMe npaBa 1
BO3/10XKeHMe oba3aTenbCcTBa (HanpuMep, nuweHne ceoboibl Kak Mepa yroJIoBHOIoO
HakKa3aHuA)[7].



C Hawen TOYKN 3peHns, tpuan4yeckas oTBETCTBEHHOCTb sABsdeTCs bosiee Wnpokon
KaTeropuemn, 4em npocTo «064a3aHHOCTb», T.K. BKJIlOHaeT B cebs He To/IbKo 06493aHHOCTb
rNpaBoHapPYyLUNTENSA KaK TaKOBYIO, HO 1 MOJIHOMO4YMA roCyfapCTBEHHbLIX OPraHoB.,
CBsI3aHHbIe C NpUBJIeYEHNEM NNLA K IOPULNYECKON OTBETCTBEHHOCTMN.

Taknm obpa3oM, B JaHHOM NMOAX0[e BHMMaHNE aKLLEHTUPYETCS NNLlb Ha cybbekTe
NPaBOHAPYLLUEHNS N HE YYUTbIBAETCA BCA MHOIMOrPAHHOCTb U CJTIOXKHOCTb [AaHHOro
ABNEHUS.

B.C. HepcecsaHL, npegnaraeTt onpenensaTb OPUANYECKYO OTBETCTBEHHOCTb Kak
«0CO3HaHMe cybbekTOM npaBa CBOMX OENCTBUI B NpoLecce peanansaumm
npeanocTaB/IEHHbIX MPaB N BO3JI0XXEHHbIX Ha Hero o6sa3aHHOCTeEN, T.€. OTBETCTBEHHOCTb
3a HacToswee n byayulee nosegeHue (MO3NTUBHAA OTBETCTBEHHOCTD), U Kak
0643aHHOCTb NpeTepneBaTb onpeaeseHHble NNLWEHNA 3a HapyLUeHne HOpPM npasa
(peTpocneKkTuBHasi OTBETCTBEHHOCTb)» .

C.C. AnekceeB 0TMeYaeT, YTO raBHbIMU QYHKLUAMU IOPUANYECKON OTBETCTBEHHOCTU
SIBNSIIOTCA NPEBEHTUBHAS U KapaTesbHas, a Mepbl 3allMTbl HanpaBJieHbl Ha obecneyeHne
NCMNOJSIHEHUS topuanYeckux o6sa3aHHOCTEN 1 3aLMTy NpaB YenoBeka. Mepbl 3alWMThbI
BbICTYNAlOT B POJIN NEPBUYHbBIX MPAaBOOXPAaHUTESbHbIX CAaHKLNIA, Leflb KOTOPbIX
TaKTUYeckoe BO3AEeNCTBUE N COCTOUT B BOCCTAHOBJIEHMN HapYyLLEHHOr0 NpaBoro
CcTaTyca, Mepa OTBETCTBEHHOCTU ocyllecTBaseT 6onee rnybokyto, CTpaTern4yeckyio
3aZla4vy - HPABCTBEHHO-MCMXOJIOMTNYECKY PEKOHCTPYKLMIO CO3HAHNA CybbeKkTa
npaBoHapyLLUeHMns[8].

Takum obpa3oM, MOXXHO caefnaTb BbIBOA, YTO OpUanYecKas OTBETCTBEHHOCTb - OAUH U3
WHCTUTYTOB COBPEMEHHOI0O NpaBa, ABAAWNNCA C OAHON CTOPOHbI, - 0693aHHOCTbIO
nvua npnaep>XmMBaTbCa YCTaHOBJIEHHbBIX HOPM MpaBa, a NMpu HaJIn4nn B ero AesaHnun
COCTaBa NMpPaBOHapPYyLUEHNS - NnpeTepneTb HebnaronpmaTHble ana ceba nocnencTeuns,
npenyCcMoTpPeHHble CaHKLUMAMIN lopuanyecknx HopMm. C Apyron CTOPOHbI - CpeaCcTBOM
obecneyvyeHmns co CTOPOHbI FoCcyaapcTBa OTBETCTBEHHOIO (B paMKax
periaMeHTUPOBaHHbLIX NPaBOBbLIX HOPM) NOBEAEHUSA YHACTHUKOB 0OLLECTBEHHbIX
OTHOLUEHUMN.

1.2. Knaccucpukauma iopuamiecKon oTBEeTCTBEHHOCTH

OnddepeHumaums, 6yay4m npoTUBOMNOJIOXKHbLIM MPOLLECCOM UHTErpaunn, oTandyaeTcs
pa3rpaHnyYeHnEM PUANYECKON OTBETCTBEHHOCTU Ha OTAEIbHbIE BUAbLI, NS KOTOPbIX



3aKOHOOaTe/IbCTBOM YCTaHOBJIEHbI cobCTBEHHbIE OCHOBAHUNS BOSHUKHOBEHUSA U
npaBoBble MnocneancTenA, O6yCJ'IOBJ'IeHHbIe XapaKTepoM COOTBETCTBYHOLLNX
I'IpaBOHapyLLIeHI/IIZ. OnoHako B }OpI/I,EI,I/I‘-IeCKOIZ HayKe BOMpocC 0 Kjaccudpukaynm
lOpI/I,EI,I/ILIECKOVI OTBETCTBEHHOCTU, KaK 1N BOMPOC O €€ NOHATUN, OCTaeTCA ONCKYCCUNOHHbLIM.

CnepyeT OTMeTUTb, 4TO ocoboe MecTo As KnaccudurKaunm pnanveckon
OTBETCTBEHHOCTW 3aHUMAeT KPUTEPUin AesieHns rnpasa Ha NybamM4yHoe 1 YacTHoe.

HNeneHne npaBa Ha nybanyHoe (jus publicum) n yacTHoe(jus privatum) 6epeT cBoe
Ha4vano eule C aHTUYHbIX BpeMeH B roCyJapCTBEHHO OpraHmM3oBaHHbIX obuiecTBax,
KOTOpble OCHOBbIBAJINCb Ha YaCTHOW cobcTBeHHOCTU. Kak 3a nyb/nyHbIM, Tak 1 3a
4aCTHbLIM NPaBOM CTOUT roCyAapcTBO, obecne4ymBarLlee 3aLUnUTy NPaBOBbIX HOPM,
MO3TOMY AaHHbIE€ 3/1eMEeHTbl CUCTEMbI MpaBa HAaXOAATCA B MOCTOAHHOM B3auMOLENCTBUN.
CBA3b YacTHOro n Ny6sM4HOro NnpaBa HOCUT KOOPAMHALMNOHHBLIN (HO He
cybopaANHALMOHHBIN, NepapxXmnyeckuin) xapakTep N aBASeTCA Pa3HOBUAHOCTbIO
npeoMeTHO-PYHKLNOHANbHbLIX CBA3EN AaHHbIX cucTem[9].

OTnnydme nybanmyHOro n 4YacTHOro npaBa 3akJto4vaeTcs B cnocobax n npneMax NpaBoBOro
perynmpoBaHus obLiecTBeHHbIX OTHOWeHUK: Nyban4yHoe npaBo npeacTaBnageT cobon
cuctemy cybopamHauum, o6nacTtb BAACTU N NOAYUNHEHNS U OT/INYAETCA METOAAMM
MMMNepaTMBHOIO XxapakTepa, Torga Kak 4YaCTHOe NpaBo - 3TO CUCTEMa KoOopAuHauuu,
obnacTb cBOOGOAbI M HAaCTHOW MHULMATWUBLI, A5 KOTOPOWN XapaKTepHbl ANCMO3UTUBHbIE
MeToAbl MPaBOBOro peryanpoBaHna[lo].

Pa3rpaHnyeHne npaBa Ha I'Iy6J'II/ILlHOG N YaCTHOE MMeeT He KNlacCupnkKaLumoHHoe, a
KOoHLUEenTyaJibHOe 3Ha4dYeHune, T.K. 3aTparmBaeT OCHOBbI MpaBa, ero onpegengaoLine
LUEeHHOCTU, CYLLUHOCTb U POJIb B )KU3HW 4HeJ10BEKa.

C To4kun 3peHunsa O. WnbAHON TN IOpUANYECKON OTBETCTBEHHOCTN NpeacTaBnseT cobon
0606L1EeHHbIE Ha TEOPETNYECKOM YPOBHE MPU3HAKKN rMopsgka NPMMeHEeHNs
roCyAapCTBEHHO-NPUHYAUTENbHbIX MeP B OTHOLEHUN CyObeKTa NnpaBoHapyLLleHUs B
paMKaxX KOHKPeTHOIro MCTOPMYEeCKOro nepnoaa uin rnpaBoBOW CUCTEMbI COBPEMEHHOCTM.
CoOTBETCTBEHHO A1 KaXXA0ro Tuna NpaBoBOW CUCTeMbl 0OLecTBa XapakTepeH
onpeneneHHbln TUMn (Bna) ropnon4eckonm oTBETCTBEHHOCTU, obnagatowmm cobCTBEHHbIMMA
oTAMYUTesNIbHbIMN Npu3HakamMn[1ll]. H.W. BonneHKo xapakTepusyeT TUMN IOPNLNYeCKOon
OTBETCTBEHHOCTW KakK rnpouenypHo-HakasaTeslbHbIN MHCTUTYT NPaBOBOW CUCTEMbI[12].

Takum obpa3oM, ncxoasa U3 npencTaBieHHbIX MHEHUIA aBTOPOB, MOXXHO MPUATU K
BbIBOAY, YTO TUM IOPUANYECKOA OTBETCTBEHHOCTHN ABsSieTCA 6osiee LWnpoKom
KaTeropuemn, KoTopas pasrpaHUYMBaeTCs No KpUTEpPMIo AesieHns npaBa Ha NybanyHoe n



YaCTHOe 1 BKJIt0YaeT B cebsa BUAbI OPUANYECKON OTBETCTBEHHOCTN,
KNacCUPULUNPYIOLWLNACS MO Pa3/IM4HbIM OCHOBAHUSAM.

BONbLWMHCTBOM YY€HbIX pacCMaTPUBAOTCA UCKIOYUTENbHO BNl OPUANYECKON
OTBETCTBEHHOCTM, KOTOPbLIE BbIAENAOTCA B paMKax TON NN MHOW Knaccudpukauum, B
COOTBETCTBUUN C KOTOPOW pa3nnyaloTCAa pasHble Crocobbl MPUMEHEHNSA K CYDBbEKTY
MpaBOHAPYLUEHNA MepP roCyAapCTBEHHOIO NPUHY)XXAEHUSA JIMYHOI O, UMYLLLECTBEHHOI O
NN OpraHM3aLmnMoHHOr0 XapakTepa.

HekoTopble y4eHble He paCcLeHNBAIOT AesleHne npasa Ha Nyban4yHoe n YyacTHoe B
KavyecTBe OCHOBaHMA AN KJaccuukaumm iopunandeckom oTBEeTCTBEHHOCTU Ha
ny6anyHyo n yacTHyto. Hanpumep, H.B. BUTpyK roBopusa 0 Buaax opman4eckomn
OTBETCTBEHHOCTM B NYBANYHOM 1M YaCTHOM Npase, T.e. B npeaesiax Toro nam NHoro
npaBoBOro nongd. B nybnnyHom npase aBTop AnddepeHUnpyeT IOpnanyeckKyto
OTBETCTBEHHOCTb Ha KOHCTUTYLMOHHYIO, FOCYy4apCTBEHHO-MNPABOBYIO (ANCUUMIINHAPHYIO,
AOMUHNCTPATUBHYIO, YIOJIOBHYIO), NpoLeccyasibHYyto, onpenenas nx cpepon oencTeuns,
cTeneHbtlo 0buecTBEHHOW O0NACHOCTU NYBANYHO-NPABOBOr0 HapyLeHNs U
HaCTYNMBLUMMW B pe3yJsibTaTe 3TOro cneunpunyeckmMmm npaBoBbLIMMN NOCNEACTBUAMU, A B
YaCTHOM MpaBe - Ha MPa>KAaHCKY OTBETCTBEHHOCTb, KOTOpas nMeeT BHYTPUBULOBYIO
angpgpepeHunaymio (ceMenHo-npaBoBas, MaTepmaibHas, Takcosasa n ap.)[13].

TakXxe H.B. BUTpyK No KpuTepuio Lenu n cogep>xaHna Mep npuHy>XaeHusa sblaendan nse
Pa3HOBUAHOCTU HEraTUBHOW IOPUANYECKON OTBETCTBEHHOCTMU:
MPaBOBOCCTAHOBUTESIbHYIO (3alNTHYI0), XapaKTepHY 419 YaCTHOro npasa u
penpeccuBHO-KapaTesbHYo B Nyban4HoM npase[l4]. AHanOrnyHble BUAbI
OTBETCTBEHHOCTU pa3rpaHunymeatoT 0.3. JlencTt n B.A. KucnyxumH, npnaepxnBascb
PYHKLMOHANbLHOrO Kputepua[ls].

M.M. ABOoeeHKoBa, Knaccupuumpysa lpnanyeckyto oTBETCTBEHHOCTb Ha NybBanYHo-
MpaBoOBYIO U YaCTHOMPABOBYIO, BblAesfAeT cieyoLwme oTanYnTesibHble 4YepThbl
rnocsegHen: 1)BO3HNKHOBEHME U3 MPaBOOTHOLUEHUIN, CKIaOblBAOLLNXCA MeX Y
cybbekTaMm B 3KOHOMUYECKON chepe; 2) NpaBoOHapyLLeHUs, BieKyLlme 3a cobon
YaCTHOMPaBOBYID OTBETCTBEHHOCTb, NMPUYMNHAIOT Bpend B bosibllen cTeneHu
MMYLLEeCTBEHHbIM MHTEepecaM CTOPOH MPaBOOTHOLLUEHNS; 3) OpUeHTaLMAa Ha 3awnTy npas
KOHKpPEeTHbIX Cy6beKToB[16].

NMpenctaBneHHasa Kaaccnukauma, Ha Hall B3rasan, He packpbiBaeT OTJINYUTESIbHbIX
NMPM3HakKoB lOpI/ID,I/I‘-IECKOVI OTBETCTBEHHOCTUN B HaCTHOM Tr1paBe.



Ha skoHoMUn4YecKyto cpepy pacnpocTpaHsaeTcs n nybanyHas oTBETCTBEHHOCTb, YTO
Harn1a4HO OTPa>KeHO Ha/IM4Ynem COOTBETCTBYIOLLMX NpaBoHapyLweHnin B Kogekce o6
AaOMUHUCTPATUBHbIX NpaBoHapyLeHnsax PO (NpaBoHapyLieHnsa B 061aCTy oXpaHbl
COBCTBEHHOCTU 1 NpeaAnpUHUMaTESIbCKON OeATeNbHOCTU) U NPecTynJieHUn B YroJI0BHOM
Kogekce PO (npecTynfaeHuns B chepe 3KOHOMUKMN), U3 HYero NponucTeKkaeT, YTO AaHHble
MPOTUBOMNpPAaBHbIE AEAHNSA TaKXXe NPUYNHAIOT Bped NMMYLLECTBEHHbLIM MHTEepecam CTOPOH
NMpaBoOOTHOLWEHUA. TakXe topunagnyeckas OTBETCTBEHHOCTb B Ny6M4YHOM npaBe NOMUMO
3aWnTbl NY6NYHBLIX MHTEPECOB HanpaB/ieHa M Ha 3aLlMTY NpaB KOHKPETHbIX L.

Tak, NnpuBaeKas ANLO K yroJIOBHON OTBETCTBEHHOCTM 3a NpecTynJjeHne npoTmsa
JINYHOCTU, 3alMTe NOANEXKAT TaKXXe N JINYHbIE MHTEPECH! INLa, KOTOPOMY Obi
npuynHeH Bpen. NosToMy, Kak Hamu BbINI0 yKa3aHO paHee, C Halel TOYKN 3peHuns,
KpUTEpU 3alLMLLLaEMbIX UHTEPECOB He ABNAETCSA NOAX0AAWNM ANS pa3rpaHnyeHns
IOPNANYECKON OTBETCTBEHHOCTM B Ny6AMYHOM M YaCTHOM MpaBse.

O.A. InnnHcknn n P.I. Xa4aTypoB CYUTAIOT, YTO NMPaBOOTHOLUEHNS OTBETCTBEHHOCTMU,
3apoXKaatoLlmecs B CBS3M C coBepLueHneM noboro npaBoHapyLweHns, nMerT nybanyvHo-
NpaBoOBON xapakTep. B 4acTHOM npage 3almTe NoANeXaT KakK YaCTHble, TakK U
ny6sin4HbIe MHTEepecChl, B3aMMOCBA3aHHble Mexay Cobou, a B LUMPOKOM CMbIC/Ie Ka)Kaoe
rnpaBoOHapyLlleHne HaHOCUT Bpepn BceMy obuiecTBy B LesnioM[17].

Knaccmgukaumsa oTBETCTBEHHOCTU Ha NyBANYHO-NPaBOBYO N YaCTHOMPABOBYIO HE
YYNTbIBAET OXPaHUTENbHbIE OTHOLLUEHNSA OTBETCTBEHHOCTU, onpeaenstoLlme CyLHoOCTb
roCcyAapCTBEHHO-MPUHYANTENLHOM POPMbI peannsaumnm lpnan4eckon oTBETCTBEHHOCTW.
Takum obpa3oM, Mo MHEHNIO aBTOPOB HeLenecoobpa3Ho BbiAeNasTb Ny6/INYHO-NMPaBOBYIO
OTBETCTBEHHOCTb B Ka4yeCTBE CaMOCTOSATE/IbHOIr0O BUaa topnanyeckon oTBETCTBEHHOCTH
[18].

HYacTn4HO Mbl cornacHbel ¢ MHeHneM P.I. Xa4vaTyposa n O.A. JINMWHCKOro, T.K. HaMun
OTMe4eHO, YTO TakK WJIN NHa4ve, BCe NMPaBOOTHOLLUEHUS, CBSA3aHHbIe C MpuBJieYeHneM K
IOPUANYECKON OTBETCTBEHHOCTU UMEKT NyBANYHBIN XapaKkTep, YTO NponcTeKaeT U3
CaMOro NOHATUA PUANYECKON OTBETCTBEHHOCTU. B TO Xe BpeMs, HEBO3MOXXHO
WrHOPMPOBaTb TPAAULMOHHO NMPU3HaHHOE CcyLecTBoBaHUe Ny6/M4YHOro n 4YacTHoro
rnpaesa, ABNAOLWMECA HEOTA/IMMBbIMA N B3aUMOCBSA3aHHbIMW COCTaBAAIOWMMN B CUCTEME
npaea P®. He ToNbKO Npu3Haky Nyban4YHOro npaBa NPosBAATCA NpU peasan3aumm
OTBETCTBEHHOCTW B YaCTHOM MNpaBe, HO 1 B NyB6AMYHOM MpaBe 3alinTe nogiexaTt Takxe
N YaCTHble NHTEepecChHI.



Takum o06pa3oM, UCXoasa N3 PAaCCMOTPEHHbBIX aCNeKTOB KPUTEepUs AesieHns rnpasa Ha
ny6anYHoe 1 YacTHoe, Mbl CHUTaeM LenecoobpasHbiM pasrpaHn4nBaTb He
4YacTHOMPaBOBYO U NMyBNNYHYIO OTBETCTBEHHOCTb KakK CAaMOCTOSITE/IbHbIE BUAbI
lOpPMANYECKON OTBETCTBEHHOCTMU, @ BblAE/NATL POS OTBETCTBEHHOCTU B NYy6JINYHOM ©
4YacTHOM npaBe (B Ny6ANYHbIX 1 YaCTHOMPABOBbLIX MPABOOTHOLLEHUSX), Aefas aKLUEHT Ha
HOPMATMBHOM OCHOBAHWUN €e BO3HUKHOBEHMS, B PaMKax KOTOPOro lopuanyecKyto
OTBETCTBEHHOCTb MOXXHO KJlIaCCUMPULUMPOBATL MO Pa3/IM4YHbIM OCHOBAHUAM U BblAENSATb
€€e CaMoCTOoATesIbHble Pa3HOBUAHOCTW.

Tak, no MHeHwuto P.J1. XayaTypoBa n O.A. JINONHCKOro, oCHOBaHMEM a4 pa3aesieHns
CUCTEMBbI IOPNONYECKON OTBETCTBEHHOCTU Ha BUAbI ABAAOTCA 0COOble XapaKTEPUCTUKN
npegmMeTa n MeToga NpaBOBOro peryjnpoBaHns, No3BonsAoLWMe YCTAHOBUTb CUCTEMY
topnanNyecKkom oTBETCTBEHHOCTU, €e B3auMOCBSA3b C CUCTEMOM NpaBa, NPMHaLNEXHOCTb
pa3/INyHbIX BUOOB IOPUANYECKON OTBETCTBEHHOCTU K OnpeaeseHHbIM NPaBOBbIM
oTpacnsaM, a TakxXe yCNoBus Ux B3anmoaenctemsa(19l.

OTpacneBon KpUTEPUn Knaccudrkaumm PpUANYeckon oTBETCTBEHHOCTY NO3BOSISET
onpeanennTb obuime TeEHAEHLUMN PAa3BUTUS, OPUANYECKYO NPUPOLY U KOJINYECTBO
Pa3JINYHbIX BUOOB IOPUANYECKON OTBETCTBEHHOCTU OTHOCUTEJIbHO CYLLECTBYHOLLINX
NMPaBOBbIX OTPAC/IEN, YTO UTPAET BaXKHYIO POJib AJ1 yCOBEPLUEHCTBOBAHUS
3aKOHO4aTeNIbCTBA U NMPaBoNpUMeHeHs.

Tak>xe aBTopbl MonaratwT, 4To Nobaa caMocToATesIbHasa OTpac/b Npasa LOJ/KHA
obnapaTtb COBCTBEHHBIM UHCTUTYTOM IOPUANYECKON OTBETCTBEHHOCTU N BbIAENAIOT pag,
[OMNOJIHNTESIbHbIX MPU3HAKOB K CAMOCTOATESIbHOCTU TOr0 UK MHOMO BUAA IOPUANYECKON
OTBETCTBEHHOCTU: KOAUMDPULMNPOBAHHBIA HOPMATUBHbIN NMPaBOBON aKT,
npeaycMaTpuUBaloOLLNA IOPNANYECKYIO OTBETCTBEHHOCTb; 0CO6EHHOCTU NpoLeccyasbHOro
OCyLWleCTBJIEHUS; Ha/lnYMe CaMOCTOATEsIbHOr0 NpaBoHapyLeHns (obbekTa
npaBoHapyLleHNs); BUL YCTaHOBIEHHbIX FOCYAapCTBOM HeBNaronpusAaTHbIX NOC/IeACTBUN
COBEpPLUEHHOro aesHuns.

Ncxons n3 3Toro, aBTopsbl BbIAENSIOT c/eayoune BUabl OPUANYECKON OTBETCTBEHHOCTU:
KOHCTUTYLIMOHHYIO, FPpaXkJlaHCKO-NpPaBoBYyo, TPYAOBYO, aAMUHUCTPATUBHY!IO,
(pUHAHCOBYI0, YrOJIOBHY0, YFOJIOBHO-UCMOJIHUTENbHYIO, FPaXkAaHCKO-NpoLeccyanbHyto U1
YyroJIOBHO-MpoOLLecCcyasibHyt0 OTBETCTBEHHOCTb[20].

P.J1. XayaTypos 1 . A. JINONHCKUN onpenensaoT GUCUUMIMHAPHYIO N1 MaTepuasibHYIO
OTBETCTBEHHOCTb KakK Pa3HOBUOHOCTU TPYOOBOWN IOPNONYECKON OTBETCTBEHHOCTU, a He
KaK ee caMoCTodATeNlbHble BUAabl, obnagatolme TakKMMy NOXoOXXMMMN NPpU3HaKaMn Kak



oTpacsieBasi NPUHAANIEXXHOCTb, Peryimpyemble nMu obLiecTBeHHble OTHOLLEHUS,
Cyb6bEeKTbl OTBETCTBEHHOCTU, 06BEKT NpaBOHapPYyLIEHNS, Nod KOTOPbIM MOHMMAETCS
TPYZAOBOW NPaBoOnopsiAoK.

OTpacneBon KpuTepuinn Knaccumnkaunm opnanyeckon oTeeTcTBeHHoCcTH IM.A.
NMpoKonoBuY paccMaTpMBaET Kak OCHOBaHME A1 BbloesIeHUs npoLueccyasibHbiX opm
OpNONYeCcKom OTBETCTBEHHOCTU: KOHCTUTYLMOHHON, FPa)KA4aHCKOW, aAMNHUCTPaTUBHON,
yronosHon. O4HaKO, AaHHbIN KPUTEPUN, C TOYKN 3peHUs aBTopa, MUMeeT 3HavYeHne nLlb
ONA XapaKTepUCTUKN NpoLeccyasibHbIX aCNeKToB opuan4Yeckomn OTBeTCTBEHHOCTU[21].

icxons U3 BCEro BbILLECKA3aHHOro, Mbl CHUTAEM LienecoobpasHbiM KlacCcupuLmnpoBaTb
BUAbl OPUONYECKON OTBETCTBEHHOCTU HE TOJIbKO MO OTPAC/EBOMY KPUTEPUIO, T.€e.
pa3rpaHnyYmMBaTh BUObl OTBETCTBEHHOCTU B 3aBUCUMOCTU OT TOr0O, K KAKOW OTpac/un
NnpaBa OHW HEMOCPEACTBEHHO OTHOCSATCSA, A €LlEe U N0 KPUTEPUIO XxapakTepa NpaBoBOro
peryampoBaHuns, @ UMEHHO Mo TOMY KakMM CNoCobOM OCyLLIeCTBAAETCSA UX
peryampoBaHuMe - e4NHbIM OTPACNEBLIM NN MEXOTPAC/IEBLIM.

Takum 06pa3om, C 3TUX NO3ULUIA, CnenyeT BbiOeNSTb ciefyloLline BUabl opUanyeckom
OTBETCTBEHHOCTU: OTPAC/IEBbIE, PErYINPYIOLLNECS KOHKPETHOM OTpac/blo Npaea
(KOHCTUTYLIMOHHYI0, FPaKAaHCKY0, aAMUHUCTPATUBHYIO, YIOJIOBHYIO, MaTepuasbHylo,
rpa>4aHCKO-NPOoLLeCcCyasibHY, YrOJIOBHO-MPOLLECCYalibHYO) U CMellaHHble BUAbI
OTBETCTBEHHOCTU, PErYINPYIOLLNECS PA3/INYHBIMUK OTPaCcIaMn NpasBa, HanpuMep,
ANCUUMNJINHAPHYIO.

BAN3KOW K npeabiayllen Knaccudukaumm, SBnaeTcs Kaaccudpukaumns opuanyeckon
OTBETCTBEHHOCTW B COOTBETCTBMW C BUAAMM NpaBoHapyLUeHUi, npeanoxeHHas A.l.
YepHSBCKUM, COrIaCHO KOTOPOW MMET MeCcTo Takue BUAbl OPUANYECKON
OTBETCTBEHHOCTU KaK YroJIOBHO-MpaBoBas, rpa*kaHCKo-npaBoBasl, agMUHNUCTPATUBHaS,
ANCUMNJIMHAPHAaNA, MaTepuanbHasa[22].

Takum 06pa3oM, UCXoAa U3 PACCMOTPEHHbBIX OCHOBAHWUI ONA KNacCudukaumm
IOPUANYECKON OTBETCTBEHHOCTU, Mbl MPULLIY K CIelyOWNUM BbIBOAAM.

C TOYKM 3peHuna geneHus npasa Ha nybanyHoe n 4yacTHoe uenecoobpasHo
pa3rpaHnyMBaTb He YaCTHOMPAaBOBYO N NYH6NYHYIO OTBETCTBEHHOCTb Kak
CaMOCTOSATe IbHbIE BUAbI OPNANYECKON OTBETCTBEHHOCTU, a BblAENSATb PoS
OTBETCTBEHHOCTM B NyHBANYHOM M HYaCTHOM nNpase, Aefliad akueHT Ha HOPMaTUBHOM
OCHOBaHWUN ee BO3HNKHOBEHMS, B PaMKax KOTOPOro IOpUANYECKYI0 OTBETCTBEHHOCTb
MO>XHO K/IaCCUULMPOBATL MO Pa3/INYHbIM KPUTEPUAM U BbISENATH ee

CaMOCTOSATE IbHbIE PAa3HOBUOHOCTW.



KnaccucnuymnpoBaTb HOPUONYECKYIO OTBETCTBEHHOCTb MOXXHO MO CAefyrowmnm
OCHOBaHMAM: 1)No xapakTepy (06bemMy) oTpacsieBoro peryampoBaHms; 2)no cybbektam
OTBETCTBEHHOCTW; 3) NO NOpAAKY NMPUMEHEHUSA OTBETCTBEHHOCTU; 4) No hopMe BUHbI.

Takum obpasom, crefyeT BblAeNTb Crieaylolme pasHOBUAHOCTU IPUANYECKOMN
OTBETCTBEHHOCTU: OTPAC/IeBble, PErYINPYIOLLNECS KOHKPETHOM OTpac/blo Npaea
(KOHCTUTYLIMOHHYIO, FPakAaHCKYyo, aaiMUHUCTPATUBHYIO, YrOJIOBHYIO, MaTepuasibHYlo,
rpa>4aHCKO-NPOoLEeCcCyasibHY0, YrOJIOBHO-NPOLLECCYalbHYO) U CMeLlaHHble BUAbI
OTBETCTBEHHOCTU, PErynpyowmecs pasnyHbIMMN OTpPaCss MK NpaBa, Hanpumep,
AVNCUNMIMHAPHYIO.

FnaBa 2. Buabl U NPUHUMNbI OPUANYECKON
OTBETCTBEHHOCTHU

2.1. Bupbl lopuan4eckon OTBETCTBEHHOCTHU

B nuTepaType BCTpevatoTCsa pa3iMiyHbie KPUTEPUN KacCUpuKaunm opuanyeckomn
OTBETCTBEHHOCTMW: NO OTPAC/IEBON MPUHALNEKHOCTU, MO COAEPKAHWUID, MO OCHOBAHUAM
BO3HMKHOBEHUS, N0 cnocobam BO3AENCTBUSA, NO chepe NPUMEHEHUS.

Mo oTpacseBoOMy NpU3HaKY BblAENAT FPaKAaHCKO-NPaBoOBYO, YIrOJIOBHY!1O,
aOMUHUCTPATUBHYIO, ANCUMMIVHAPHYO0, MaTepuasibHY0 OTBETCTBEHHOCTb. ITO
Hanbosiee pacnpocTpaHEHHAA KNacCcnmKaunsa OTBETCTBEHHOCTN.

Mo cnocobaM BO3AeNCTBMS MOXKHO BbIE/INTb KOMMNEHCALIMOHHYIO OTBETCTBEHHOCTb
(HanpaBneHHYO Ha BO3MeLLeHMEe Bpeaa) U penpeccmBHyo (peann3yoLlyocs B
NPUMEHEHMN HakKa3aHus). KoMneHcauoHHas 0TBETCTBEHHOCTb NpeayCcMoTpeHa
HOPMaMM FPa)KAaHCKOro U aAMUHUCTPATMBHOIO Npasa. K penpeccMBHOM OTHOCUTCS
YyrosioBHas, aAMUHUCTPATUBHAA, OANCUUMIIMHAPHAA OTBETCTBEHHOCTb.

CoBpeMeHHasa NPaBoBas HayKa KJaccuuumupyeT IpuanyecKyto OTBETCTBEHHOCTM Mo
coep)xaHuto, 4To HanboJsiee MoJIHO 1 OXBaThbIBAeT BCe ee BMUAbl . B COOTBETCTBUN C 3TUM
KpuUTepnem BbiAeNsaT ABa BUAA OPUANYECKON OTBETCTBEHHOCTMU: UMYLLLECTBEHHas
(NpaBoBOCCTaHOBUTENbHASA) U WTPadHas (KapaTenbHasn). MIMyllecTBeHHas
OTBETCTBEHHOCTb MMEET CBOEID LiefIbi0 KOMMEeHcaLuio 3a Bped (MMyLLeCTBEHHbIA U
MOPaJibHbI), MPUYNHEHHBIN MPaBOHapyLUEHNEM, BOCCTAHOBJIEHME HapYLUEHHbIX NpaB.



LLITpadHas oTBETCTBEHHOCTb NpecseayeT Lefb CnpaBeaMBoro Bo3gastHMS 3a
npaBoHapyLLUeHne, 4To criegyeT N3 CaMUx Ha3BaHU 3TUX BUOOB OTBETCTBEHHOCTM.
O653aHHOCTb BO3MECTUTb Bped Npu UMYLLECTBEHHOW OTBETCTBEHHOCTU BO3HUKAET C
MOMeHTa NpaBoOHapyLUeHNsa n MoXXeT BbITb BbiNoJIHEHa A06poBObLHO. LUTpadHas
OTBETCTBEHHOCTb, B OT/INYME OT UMYLLECTBEHHOW, BO3HUKAET C MOMEHTa 01U ManbHOro
06BMHEHWS onpeaenéHHOro Jinlia B COBEpPLUEHMN NpPaBoHapyLleHns. MyllecTBeHHas n
lWTPpadHasi OTBETCTBEHHOCTU UMEIOT ABa BUAA: rPa>KJaHCKO-NPaBOBasi OTBETCTBEHHOCTb
N MaTepuasibHas OTBETCTBEHHOCTb.

OCHOBHbIMW BUAAMMN WTPAapHON OTBETCTBEHHOCTU BbICTYMAlOT YrOJIOBHAS,
aAMUHUCTPaTUBHAA, ANCUNNIMHAPHasA. HekoTopble nccnenoBaTenn OTHOCAT K YUCHY
BUOOB LUTPA®HOMN OTBETCTBEHHOCTUN KOHCTUTYLIMOHHYO OTBETCTBEHHOCTb.

pa’kaaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTYMNaeT 3a HapyLleHne HoOpM
rpa>kAaHCKoro npaea, 06583aTeNbCTB, BbITEKAKOLWNX M3 AOrOBOPaA, @ TakXXe 3a
NPUYNHEHNE NMYLLLIECTBEHHOIO BHEAOroBOpHOro yuiepba. daHHbIA BUA lopuanyeckomn
OTBETCTBEHHOCTU HOCUT, NMPeXae BCEero, KOMNEHCALNMOHHbLIN XapakTep. 3aKOHOM
npenoycMaTpUBAETCA U Takasi Mepa, Kak BOCCTAHOBJIEHME HapYLUEHHOr 0 NpaBa, a TakxXe
BO3MO>XHOCTb B3bICKaHWS C BAHOBHOIO B HapYyLLUEHUN OOroBOPHbIX 0653aTeNbCTB
HEYCTOWKM B BUAe wWTpada nnam neHu[23].

YronosHasa oTBETCTBEHHOCTb. CornacHo 4.1 ¢1.14 YK PO npecTynjeHneM npusHaeTcs
BMHOBHO CcoBepLUeHHOe 0bLecTBEHHO onacHoe aesHue, 3anpeweHHoe YK PO nog
yrpo3son HakasaHusa. OCHoOBaHMEM YroJIOBHOW OTBETCTBEHHOCTU cornacHo cT. 8 YK PO,
ABJIAETCA COBeEpLUeHMe OesHNA, cogep xallero BCe rNpu3Hakm cocTaBa NpecTyrnsjeHuns, a
WMEHHO - 0O4HOBPEMEHHOE Han4vme: obLecTBEHHON ONAaCHOCTU; NPOTMBOMPABHOCTMU;
BMHOBHOCTW; HaKa3yeMOoCTW. YrosioBHas OTBETCTBEHHOCTb ABMSeTCA Hanbosee CypoBbIM
BMOOM IOPNONYECKON OTBETCTBEHHOCTU. YrONOBHAsA OTBETCTBEHHOCTb MOXET 6bITb
rnpuMeHeHa eQUHCTBEHHbIM rocyfapCcTBeHHbIM OpraHoM — cyaom[24].

AOMNHUCTPATUBHAA OTBETCTBEHHOCTb HacTyMaeT 3a CoBeplleHne agMUHNCTPaTUBHbIX
NPOCTYNKOB, NpeAyCMOTPEeHHbIX KogekcoMm 06 aaAMUHNCTPATUBHBIX MPaBOHapYyLIEHUAX.
OCHOBaHMe Tako OTBETCTBEHHOCTU MOXXET onpenensaTbCs Tak Xe ykaszamu lNpesngeHTa
P®, nocTtaHoBneHnaMu lNpasutenbcTea PO 1 HOpMaTUBHBLIMU MPABOBbLIMY aKTaMu
cybbekToB PO.

K BuaaM agMUHUCTPATUBHbIX HaKa3aHUM OTHOCATCA: NnpeaynpexaeHune,
aAMUHNCTPATUBHLIN WITPad, BO3ME3AHOE U3bATNE NpeaMeTa, SIBUBLLUErocs opyanem
COBEpLUEHUS NN HENOCPeACTBEHHbIM 06 bEKTOM aAMUHUCTPATUBHOIO NPABOHAPYLUEHNS,



KOH(UCKaLWUs onpeaeneHHbIX NpeaMeToB, BPEMEHHOE NMLLIeHNe creymasnbHoro npaea,
npenocTaB/IEHHOro AaHHOMY FpaXkAaHUHY (NpaBa ynpaBaeHUs TPaHCMOPTHbLIMK
cpeAcTBaMu, NpaBa 0XOTbl, MPaBa Ha 3KCMyaTauuto Pagno31eKTPOHHbIX CPeaCcTB Uan
BbICOKOYACTOTHbIX YCTPOWCTB), UCMPaBUTesIbHbIE PaboTbl, aAMUHNCTPATUBHBIN apecT,
aMUHUCTpPATUBHOE BbIIBOPEHME 3a Npeaenbl Poccninckon ®epgepaumm MHOCTPAHHOIO
rpakgaHuHa nnm nuua 6e3 rpa)xgaHcTea u T. A[25] .

OncunnanHapHasa OTBETCTBEHHOCTb NMPUMEHSEeTCs 3a CoBepLlleHne oUCUnnInHapHoro
MPOCTYMKa - BUHOBHOE M NPOTUBOMpPAaBHOE NnoBeaeHne nnua, 4onyCcTUBLIEro HapyLleHue
TPYAOBOW, C/Iy>KEOHOW, BOUMHCKON ONCUNMNAWHBI. B oTan4me ot aAMUHNCTPATUBHON
OTBETCTBEHHOCTM OHa HaJslaraeTcsa OO/IKHOCTHbLIM JINLOM, KOTOPOMY MpaBoHapyLUNTEeNb
noaymHeH no cnyxbe. OHa NpeaycMoOTpPEHa O0/IKHOCTHLIMU UHCTPYKUMAMU, NpaBuiamMu
BHYTPEHHEro TpyAoBoOro pacnopsaaka. Mepamm gucumnamHapHbIX B3bICKAHNIN B
COOTBETCTBUU CO CT. 192 TK PO asnaiTCca 3aMevyaHune, BbIrOBOP, YBOJIbHEHME. AHaIn3
crneuvanbHbIX HOPMATUBHbBIX MPaBOBbIX aKTOB, Peryanpyrwmnx oucuUnnianHapHyto
OTBETCTBEHHOCTb NOCYAapPCTBEHHbIX C/Y)XALLUUX pa3/IMYHbIX KaTeropun, nokasbiBaeT,
4YTO A1 HUX YCTAHOBJIEHbI Crieayoline Buabl AUCUUMINHAPHBIX B3bICKAHUA: 3aMevaHune,
BbIFOBOP, CTPOrnin BbIFOBOP, NpenynpexneHmne o HeMoJIHOM CJy)XebHOM COOTBETCTBUMN;
YBOJIbHEHUNE; MOHMXEHWE B OOJIKHOCTU; MOHMXXEHMNE B 3BaHNN[26] .

MaTepunanbHasa OTBETCTBEHHOCTb HAacTymMaeT 3a yuwepb, NPUYNHEHHLIN NMPeanpusaTuio,
yuypex 4eHUo, opraHn3aunm paboymmm n cny>xawmmm rnpu NCNOJIHEHUN UMK CBOMX
TpyAoBbix 06si3aHHOCTEeN. Bo3MelleHne yuiepba He pacCMaTPUBAETCS B KaYecTBe
ANCUMMNJIMHAPHOTO B3bICKAHUSA 1 MOXXET MPUMEHSATLCS Hapsay C HAM. MaTepuanbHas
OTBETCTBEHHOCTb HacTyrnaeT B aAAMUHUCTPAaTUBHOM nopsake, nmbo rno peLieHunto cyaa.

Bonpocbl MaTepmnasbHOW OTBETCTBEHHOCTU perynmpytoTca OCHOBaMM 3aKOHO4ATENIbCTBA
TK P® n gpyrumm HOpMaTUBHLIMN aKTaMWU.

3aKoHO4aTeNbCTBO NpefycMaTpuBaeT ABa OCHOBHbIX BUAa MaTepuaibHOW
OTBETCTBEHHOCTU: OrpaHnUYeHHYyto (Bo3meleHne yulepba orpaHMyYeHHO 3apaHee
YyCTaHOBJIEHHbIM NpenesioM) N NosHy (ywepb noane>xnT BO3MELEeHUIO B MOJIHOM
obbeme).

K }OpI/I,JJ,I/I‘-IeCKOVI oTBETCTBEHHOCTW MO BCEM BbiLLenepe4yncsieHHbim Bngam MoOryT
npuBJiekaTbCA TOJIbKO BMeHdAeMble JInLa, TO €CTb Te, KTO crnocobeH oTaaBaTb cebe oTyeT
B CBOUX OEUCTBUAX U pykKoBOONTb NMW.

MpoueccyasibHasi OTBETCTBEHHOCTb BO3/1laraeTcs 3a HapyLWeHUs Nnopsiaka NnpoxoXaeHus
lOpUONYECKOoro aena B NpaBoNpMMEHNTENIbHOM OpraHe, HO B OCHOBHOM 3a HapyLUeHune



YCTaHOBJIEHHbIX 3aKOHOM MpaBWJ1 OCYLLECTB/IEHUSA NPaBOCYyans U, B HaCTHOCTWU, BeaeHns
cynebHoro npouecca. CnekTp npoueccyalbHbIX CAHKLUN A0BOJIbHO LLUUWPOK: OT
npenynpexaeHnsa oo yaaneHmsa ns 3ana cyaebHoro 3acenanus, ot wrpada oo
NMPUHYONTENbHOro NpMBoAa WU, MOXET BbITb, apecTa, 4oNyCTMM, 3a Aadvy cBuaetTenem
JNIOXXKHbIX MOKa3aHun.

dunHaHCcoOBas OTBETCTBEHHOCTb HACTyMaeT 3a COBEPLUEHNE AEAHUN, HapyLUAOLWNX
npasuia obpaweHnsa C AeHeXXHbIMU pecypcaMu. Takue npasuia ycTaHaBAMBaeT
rocyfapcTBO, C TeM 4TObOblI MMeTb BO3MOXHOCTb pelwaTb obwine gena, kotopble TpebyoT
MaTepuasibHbIX 3aTpaT U (PUHAHCOBbLIX CpeacTB. PUHAHCOBbIE CaHKLUUN JOBOJILHO
OLLYTUMbI. DTO N B3bICKAHNE HEeYMIAY€HHbIX NN COKPbITbIX HAIOroB, N WTpadbl, N apecT
DaHKOBCKOro cyeTa, u ap[27] .

KOHCTUTYLMOHHAs OTBETCTBEHHOCTb — HebnaronpuaTHbIE NOCNEACTBUSA, KOTOPbIE
HacTynalT B C/lyqae OTCTYMJEHNS OT KOHCTUTYLUMNOHHO-NPaBoBbLIX TpeboBaHui
MOJIHOMOYHbIX OPraHOB rocyAapcTBa, ero A0JKHOCTHbLIX JINL, @ TakXXe UHbIX CybbeKToB
MOJINTUYECKOWN AEeATEeNIbHOCTU. B oTAM4YMe OT UHbIX BUAOB IOPULANYECKON
OTBETCTBEHHOCTU KOHCTUTYLMOHHYIO OTBETCTBEHHOCTb XapakTepusyoT creayoume
MPU3HaKn: CydbbekTaMmn KOHCTUTYLMOHHON OTBETCTBEHHOCTN BbICTYNAOT rocyaapcTsa,
opraHbl rocygapCTBEHHOW BNacTn, obuiecTBeHHble 00beANHEHUS FpaXKAaH,
OOJIKHOCTHbIE INLA, NOJIHOMOYHbIE NMPUHUMATb pPeLleHns, 3aTparmeatoLme 0OCHOBHbIE
npaea 1 cBoboabl rpa>kgaH, MHTepechl rocygapcTBa UM Kakon — nmbo ero TeppuTopun.
Ha rpa>kgaHuHa, He ABNSAILWErocs ero A40J/KHOCTHbLIM JIMLLOM, Takas OTBETCTBEHHOCTb
He pacnpocTpaHsaeTca[28] .

2.2. MpMHUMNbI OPUANYECKON OTBETCTBEHHOCTH

YcnewHoMy oCyLLeCTB/IEHMIO Lienel lopuanyeckon oTBETCTBEHHOCTU 1 peann3aunm
byHKUMIA cnyxaT eé npuHuunbl. MpUHLUKWALI - 3TO OCHOBOMOAraloLne naen, KoTopble
Bblpa>KaloT CYLLHOCTb OTBETCTBEHHOCTU, onpenenstoT eé Ha3HavyeHune. Ux cneagyeT
NPUAEPXKUBATLCS MPU AOCTUMXKEHUM NOCTABJIEHHLIX Lienen. B opnanveckon nutepaTtype
NepeyYncnsaioTCa U NATCA XapaKTEPUCTUKN Pa3IMYHOIO KOMYEeCTBa NPUHLIUMOB
lOpUANYECKON OTBETCTBEHHOCTU, KPOME TOro, UMEIT Pasinyns U B Ha3BaHMUAX OOQHUX U
Tex Xe NpuHUmMnoBs [29]. M Bce Xe nocse AeTasbHOro aHa/in3a MOXKHO BblAENUTb
HECKOJIbKO OCHOBHbIX MPUHLINMOB.

OCHOBHbIM nPUHLUWUMOM I'OpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU ABNAETCA 3aKOHHOCTbL. B
COOTBETCTBMUN C HED K OTBETCTBEHHOCTU NpUBIEKAETCHA TOJIbKO Cy6'beKT, COBepLUI/IBLIJI/II7I



npaBoHapyLUeHne, BUHOBHbLIA B HEM.

CobnogeHne npmHUMNa 3aKOHHOCTU A0JIKHO NPOSBAATLCA B TOM, YTO UCCNef0BaHme
0b6cTOATENLCTB Ae/a 0 NPaBOHAPYLUEHWWN, MPUMEHEHME N peann3aumnsa CaHKLNN,
OCYLLECTB/SAETCHA TOJIbKO B CTPOrOM COOTBETCTBUM C NpouenypHO-NpoLeccyaibHbIMn
TpeboBaHMAMM 3aKOHa. [O/KHbLI COBNOAaTLCA FapaHTUN 0O BLEKTUBHOIMO PacCMOTpPEHUS
hena v BblHeceHme pelleHns ¢ obecnevyeHmnem npaB 1 3aKOHHbIX MHTEPECOB 1La,
MPUBJ/IEYEHHOI0 K OTBETCTBEHHOCTMW.

C 3aKOHHOCTbIO TECHO CBSA3aH NMPUHLMM 060CHOBAHHOCTU IOPUANYECKON
OTBETCTBEHHOCTU, MO4 KOTOPOMN NOHUMAETCS, BO-NMepBbiX, 06bEKTUBHOE UCCnenoBaHmne
obcToaTenbLCTB Aena, cbop N BCECTOPOHHSASA OLLEHKa BCEX OTHOCALLMNXCS K Aeny
0O0Ka3aTeNnbCTB, apryMeHTUPOBaHHOCTb BbIBOAA O TOM, ObISIO I COBEPLUEHO
rnpaBoHapyLleHne, BUHOBHO JIX B 3TOM JINLLO, MPUBJIEYEHHOE K OTBETCTBEHHOCTU, U T.4.
Bo-BTOpbIX, N04 060CHOBAHHOCTbLIO MOHUMAETCA onpenesieHne KOHKPETHOW Mepbl
HakKa3aHWA, B3bICKaHNS, BO3MELLEHNA Bpeda B TOYHOM COOTBETCTBUN C KPUTEPUAMMN,
YCTaHOBJIEHHbLIMN 3aKOHOM.

N3 BCEX NPUHLMMNOB IOPUANYECKON OTBETCTBEHHOCTU MOXXHO BbIAENNTb TaK e NPUHLWM
CrnpaBeasiMBoCTU, 0COBEHHOCTb KOTOPOro 3aKJIlo4aeTCsa B TOM, 4TO OH XapaKTepusyeT
IOpNOnNYeCcKyo OTBETCTBEHHOCTb He C MPaBOBOM, a C MOPaJIbHOWN, COLMAIbHO-3TUYECKOWN
CTOpPOHbI. B oCcHOBE cnpaBeaA/IMBON OTBETCTBEHHOCTU JIEXXUT CTporoe cobnogeHune
3aKoHoJaTeNeM NpuHUMna copasMepHoCTM NpaBoHapyLUEHNA U NpeayCMOTPEHHbIX 3a
Hero CaHKUWn, MOTOMY 4YTO KaK CJIMWLKOM CTPOroe, Tak 1 CJIMWKOM MArkoe HakasaHue
NN B3bICKAHME MOXXeT CBEeCTU K HYJI0 0eNCTBEHHOCTb Mepbl OTBETCTBEHHOCTN.

HeobxoaMMbiM NPUHLINMOM HOPUANYECKON OTBETCTBEHHOCTU SAIBNAETCSA COCTA3ATENbHOCTb
npouecca. OHa Bblpa>kaeTcsa B NpeaoCTaB/IEHNN BO3MOXXHOCTU nnuy, 06BUHAEMOMY B
COBEpLUEHNN NPaBOHAPYLLEHNS, aKTUBHO y4aCcTBOBaTb B NPOLLECCE N TEM CaMbIM
3allMWaTh CBON MHTEPECHI, a Takxe npuberaTb K 3allMTe agBoKaTa.

C3tum nPUHUWUMOM TEeCHO CBA3aHa npesymnumna HEBUHOBHOCTMW.

CT. 49 KOHCTUTYUUKN PO rnacuT, 4TO Ka>Kablh 06BNHAEMBbIN B COBEPLLUEHNN
npecTynjieHnsa cCHNTaeTcss HEBUHOBHbLIM, MOKa €ro BMUHOBHOCTb He ByaeT AoKa3aHa B
npeaycMoTpeHHOM hefiepasibHbiM 3aKOHOM NOpSAAKe N yCTaHOB/IEHa BCTYNUBLWINM B
3aKOHHYO CU1y NpuroBopom cyaal30].

K npuHUmMnam oTBEeTCTBEHHOCTN OTHOCUTCHA HEOTBPATUMOCTbL. YCTaHOBJIEHME 3anpeToB U
CaHKUMIN 3a Nx HapyLwieHne nMeeT CMbICN JILb Npn ycJsioBnn, 410 Jnda, coBepLunBLLInE



NpaBOHaPYLLUEHMUS, MPUBNEKAOTCSA K OTBETCTBEHHOCTU U MOABEpraloTcs Mepam
NPUHYXXAEHUS, onpeaesieHHbIM CAaHKLUMSAMU HapyLUEHHbIX NMPaBOBbIX HOPM.
HeoTBpaTUMOCTb OTBETCTBEHHOCTU 3aBUCUT 6oJsiee BCEro OT Hala)KeHHOCTU paboThl
NMPaBOOXPAHUTEbHbLIX OPFraHOB, OT MOArOTOBJIEHHOCTU, KOMAETEHTHOCTU U
n06poCcoBeCTHOCTM PAabOTHMKOB, YNIPAaBOMOYEHHbIX MPUBAEKATb K OTBETCTBEHHOCTU 1
NPUMEHSATb CaHKLINMW.

HeoTBpaTMMOCTb Haka3aHUsA npegnonaraeT: a) HU 04HO NpaBoOHapyLUEeHNEe He O0JIXKHO
OCTaTbCH «He3aMe4YeHHbIM» NS rocynapcTea; 6) 6bicTpoe 1 onepaTUBHOE NPUMEHEHNE
Mep OTBETCTBEHHOCTU 3a COBEPLUEHME NMPaBOHAPYLLEHMNS; B) BbICOKUA YPOBEHb
npodgeccmoHann3ma CoOTPpyaAHNKOB NPaBOOXPaHUTENbHbBIX OPraHoB.

Ewe ogHUM NPUHLMMNOM IOPNONYECKON OTBETCTBEHHOCTU ABNASETCA NPUHLLAM
paBHonpaBus. CT. 19 KoHcTuTyumum PO rapaHTUpyeT paBHble rnpaBa 1 cBobobl A5 BCeX
rpa>kaaH He3aBMUCMMO OT HaLMOHa/IbHOCTU, NOJla, BEpONCnoBeg0BaHUS,
NMYLLECTBEHHOIro N AOJI)XHOCTHOIO NOJIOXKEHNA U T.A4.

O4eHb Ba)KHbIM ABAAETCS NPUHLNM NMHOMBUAYANN3ALUN HaKa3aHWs. JaHHbIA NPUHLAM
npennonaraeT y4yeT cTeneHn obLLeCcTBEHHOW OMAacHOCTM NMPaBOHAPYLUEHUS, JINYHOCTY
NPeCcTYMHUKA, a TakXe 06CTOATENbCTB, BbIXOAALWMX 3@ PAaMKU COCTaBa NpecTyrjeHus.
OH 0653bIBaeT MaKCMMaJIbHO YHYUTbIBAaTb HE TOJIbKO XapakKTep NpaBOHapYyLUEHUS N €ro
nocnencTBus, HO TakXe N 0COBEHHOCTUN NN, COBEPLLUUBLLEro MpaBoHapyLwleHune,
cMAryatouwme n oTAryatowme obcrtoaTenbcraa.

MpuY OCYLLECTB/IEHUN IOPUANYECKON OTBETCTBEHHOCTU YUYMTHLIBAOTCA TakKXKe Takue
NPUHLKWNbLI NPaBa 1 MOpaJin, Kak LenecoobpasHOCTb U FyMaHU3M. DTU MPUHLMMbI
03HayvaloT n3bupaTenbHOCTb NP BbibOpe Mepbl BO3AENCTBUSA Ha NMpaBoHapyLimMTens,
NCXoas U3 Lienen, KoTopble npecsenyeT puanvyeckass OTBETCTBEHHOCTb. Mun
npennonaraeTcs NMHAMBMAYAJIbHbLIA MOAXO0MA, YYNThIBAOLWWNA INYHOCTb
NPaBOHAPYLLUNTENS, @ TAaK)XXe BO3MOXKHOCTb CMSArYeHNa Haka3aHWs U ga)ke oTKasa oT
NPUMEHEHNS Mep OTBETCTBEHHOCTW.

naBa 3 OCHOBaHMA HACTYMJIEHUA, UCKJTIOYEHUSA U
0CBODOXAEHUs OT IPUANYECKON OTBETCTBEHHOCTH

3.1 OcHOBaHMA IOPUANYECKON OTBETCTBEHHOCTH



OCHOBaHMA OTBETCTBEHHOCTHU - 3TO Te 0b6CTOATENbCTBA, HAJIMYME KOTOPbLIX AenaeT
OTBETCTBEHHOCTb BO3MOXXHOMN (HEO6X0AMMOWM), @ B OTCYTCTBUUN UX €€ UCKIOYaEeT.
KOpunanyeckasi oTBETCTBEHHOCTb BO3HUKAET TOJIbKO B CUY NpennucaHnm HoOpM npasa Ha
OCHOBaAHNWN peLleHNs NPaBoONPUMEHNTESIbHOIO OpraHa.

PaKTUYECKNM OCHOBAHNEM eé ABNAETCS NMpaBOHapyLlEHNE, KOTOPOE XapaKTepnlyeTcs
COBOKYMHOCTbIO Pa3IMyHbIX NPMU3HAKOB, 06pa3yoLWmX COCTaB NpaBoHapyLweHus. Jinuo
MO>XeT OblTb NPUBJIEYEHO K OTBETCTBEHHOCTU TOJIbKO MPU HAJIMYMUN B ero AeNCTBUN BCEX
3/1IeEMEHTOB COCTaBa.

CnepyeT OTMETUTb, YTO NPaBOHapYyLLUEHNE He MOPOXXAAET aBTOMAaTUYECKMN
BO3HMKHOBEHMS OTBETCTBEHHOCTW, @ SIBASIETCS JINLLIb OCHOBAHUEM AJ1S1 TAKOro
npuMeHeHus. [na peasbHOro e oCyLeCcTB/IEHNS IOPUANYECKON OTBETCTBEHHOCTH
HeobXxoanMOo peLleHne KOMMEeTEHTHOro opraHa, uan Ao/IXKHOCTHOro nnua, ob
onpenesieHNn NPaBoOHAPYLLUNTENO BUAA U MEpPbI OPUANYECKON OTBETCTBEHHOCTH, C
BbIHECEHMEM COOTBETCTBYHOLLEr0 NMPaBonpUMeHNTENIbHOr0 akTa. 9TO MOXeT ObITb
NPUroBop Cyha, NpuKas aaMUHUCTPaUUKN 1 T. 4. Ecnn npaBoHapyLlleHne He obHapy XeHo,
HeT MHMOPMaALIMM O HEM OT NOCTPagaBLUEro Uan nuua, bbiBLLEro CBUAETENEM €ro
coBepLleHns NMbo NMPUYacTHOro K €ro COBEPLUEHUIO, U B CUJTY 3TOr0 NpaBoHapylLleHne
HE N3BECTHO NPaBOOXPaHUTESIbHLIM OpPraHaM, TO OHO OCTAeTCs JIaTEHTHbLIM, T.€. «BELbIO
B cebe». Takol Xe 0CTaeTcs N lopnanyeckas OTBETCTBEHHOCTb 3a COBEpPLUEHME
npaBoHapyLUeHus.

N. C. CamoweHKo n M.X. ®apyKLNH OTMeYasin, 4TO «OCHOBAHMEM HOPUONYECKON
OTBETCTBEHHOCTU NPU3HaeTCsa eUHCTBO DaKTNYEeCKOro 1 Ipnan4yeckoro oCHoBaHMUA
OTBETCTBEHHOCTU»[31]. PaKTUYECKMM OCHOBAHNEM HOPNONYECKON OTBETCTBEHHOCTM
ABJIAETCA TOJIbKO COBEpLUEeHMe NpaBoOHapyLleHne, COCTaB KOTOPOro npenycMoTpeH
3aKOHOM.

K iopngn4eckKnmM OCHOBaHUAM OTHOCATCH HOPMaTMBHO-MNPaBOBbIE N MpoLeccyasibHble
OCHOBaHWNA.

HopMaTMBHO-NPaBOBbLIM OCHOBAHMEM HOPUANYECKON OTBETCTBEHHOCTU CIYXXUT
3aKpenieHne B 3aKOHe COCTaBOB MNpaBOHapYyLIEHWNIA, COOTBETCTBYOLLNE BUAbI U MEPbI
lopMaNYEeCKON OTBETCTBEHHOCTU U UHbIE YCNOBUS, HEOOX0AUMbIE A1 MPAKTUYECKON MNX
peannsaunm (ynoJHOMo4YeHHble CybbeKTbl MPUMEHEHUS Mep PUANYECKON
OTBETCTBEHHOCTW, Hagsiexallme npouenypsl 1 ap.).

MpoueccyasibHbIM OCHOBaHMeM }Opl/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU ABJIAETCA peELLEHNE
KOMMEeTEeHTHOIro opraHa I'Iy6)'|VI‘-IHOVI BJ1aCTU N ero goJIXKHOCTHbIX J1nLl, O Ha3Ha4YeHNn



KOHKPETHON Mepbl lOpUANYECKON OTBETCTBEHHOCTU, BbIHECEHHOE C cobnoaeHneM
3aKOHHOW npoueayps.l.

CocTaB npaBoOHapyLleHNs COCTOUT U3 YeTblpex 3/1IeMEeHTOB: 06BbeKT 1 Cy6'beKT
npaBoOHapyLweHUA, O6'beKTI/IBHyI'O 7 Cy6'beKTI/IBHyI'O CTOPOHbI N TOJILKO UX COBMECTHbIN
aHaNn3 gaeT BO3MOXXHOCTb MHAMBUAYANN3NPOBaTb NpaBoHapyLleHmne. ToNbKO eUHCTBO
BCeX CTOPOH MNMpaBoOHapyLweHnd nopoXxngaet vnpnan4eckyro otBeTCTBeHHOCTb.

1) O6bekToM nwboro NnpaBoHapyLleHUA ABNAOTCA 0buecTBEHHbIE OTHOLWEHUS,
perynmpyembie n oxpaHsemMmble NpaBoM. [paBoHapywnTenb CBOUM OENCTBUEM UK
be3nencTemem HapyLllaeT CAOXKUBLIMNCA U obecnevynBaeMbini MPaBOBbIMU HOPMaMM
NpaBonopsaAoK, NPUYNHANA yuwepb cybbekTMBHbLIM NpaBaM rpakaaH 1 obLiecTsy.

2) ObbeKkTMBHas CTOPOHa NpaBoHapyLleHUs - MPOTUBOMPaBHOE AesHne, Bbipa>keHHoe B
hopMe haKTU4eCKUX NPOTUBOMPaBHbIX AeNCTBUN nbo be3nencTemnm nNnpeannucaHHoro
3aKOHOM MNoBefeHuS.

3) Cy6bekToOM NpaBoOHapyLeHUsa NpU3HaeTCcsa pusnyeckoe nam topnanvyeckoe nnuo,
obnapatoulee AeIMKTOCNOCOBHOCTbLIO, TO €CTb BO3MOXHOCTbIO OTBEYATh 3a CBOU
COoBCTBEHHbIE AesAHUS, NOCAralLMe Ha YCTaHOBJIEHHbI NPaBONOPSAA0K, CyLlecTBylowmne
obLlecTBeHHbIe OTHOLLEHUS.

4) CybbeKkTUBHaAsA CTOPOHA NpaBOHAPYLUEHUS - 3TO BHYTPEHHEE MCUXNYECKOe OTHOLLEHNe
Nnnua K coBeplieHHoMYy UM aesiHuio. CybbekTUBHas CTOPOHA COCTOUT U3 MOTUBA, BUHbI 1
uenun. OCHOBHOM YacCTblo CyObeKTUBHOW CTOPOHbI ABASIETCS BUHA -NCUXNYECKoe
OTHOLLUEHMe NpaBOHapPYLUNTENS K COBEPLUEHHOMY UM AEAHUIO U ero pesysibTaTaM.
Pasnn4yaloT ABe QOPMbl BUHbI: YMbICE N HEOCTOPOXXHOCTb.

YMbICcen MOXeT ObITb MPSAMON MU KOCBEHHBLIN. [pn NPSIMOM yMbICNe INLO OCO3HaeT
obuecTBEHHO-0MACHbIN XapaKTep CBOUX AENCTBUN U CO3HATEJIbHO CTPEMUTCSH K
OOCTUXXEHNIO NPOTUBOMNPABHbLIX pe3ysibTaToB. KOCBEHHbLIN YMbICEN yCTaHaB/INBaeTCs B
TOM CJly4ae, Korga npasoHapyLuMTesib OCO3HAeT ONacCHbIN XapakKTep CBOEro gesHus,
npenBuanT BO3MOXKHOCTb HACTYMNJIEHUS MPOTUBOMPABHOIO pe3yJsbTaTa, HO CO3HATEIbHO
OOMycKaeT 3TN NocneacTBUSA UIN OTHOCUIICSA K HUM Be3pa3nnyHo[32].

HeoCTOpPOXXHOCTb Tak »Ke Bblpa)kaeTcs B ABYX OpMax: CaMOHaAeAHHOCTN Nun
Hebpe)xHoCTun. NpoTmnBoNpaBHas cCaMOHaAEeAHHOCTb COCTOUT B TOM, Y4TO JINLO OCO3HaeT
obuecTBEHHO ONACHbLIN XapakTep CBOMX AEeNCTBUIN, HO HaAeeTCHa NPeaoTBPaTUTb ero
cBOMMU gencteusamMin. MNMpoTmeonpaBHas HEOPEXXHOCTb Bblpa)KaeTCsa B TOM, 4TO
npaBoHapyLmnTenb He npeasnaen obLecTBeHHON OMacHOCTN CBOUX AENCTBUN, XOTS MO



BCeM 0b6CTOATENbCTBAM npm yciaosun HeobXxoaAMMON BHUMATENILHOCTU U
npeaycMoTpuTesIbHOCTU O0J1KEH Obin npeasnaeTb.

CyliecTByeT TakXe, MoOHATUE OTBETCTBEHHOCTb 3a BUHY. OTBETCTBEHHOCTb MOXET
HacCTYNUTb TOJILKO MPU HaJIM4YUM BUHbI MPaBOHApPYyLIMUTENs, KOTOpas 03HavYyaeT OCO3HaHue
JINLOM HefonyCcTUMOCTMN (MPOTUBOMPABHOCTU) CBOEro NoBeAeHUs U BbI3BaHHbIX UM
pe3yfnbTaToB. ECn )Ke n1Muo HEBUMHOBHO, TO HECMOTPS Ha TSXKeCTb AeAHUSA OHO He
MOXeT ObliTb NPUBJIEYHEHO K OTBETCTBEHHOCTU. BMecTe € TeM B UCKIOHYNTESIbHbIX
CNly4asiX HOPMbI FPa>KgaHCKOro rnpasa AOMYyCKatloT OTBETCTBEHHOCTb 6€3 BUHbI, T. €. 3a
caM (haKT coBepLUeHNs MPOTUBOMPAaBHOIr0, acoLMasibHOro BneHnsa. B yactHocTy,
opraHusaumsa Uan rpa>KgaHuH - Bnageney, NCTOYHMKa NMOBbILLEHHOW OMacHOCTN 06A3aHbl
BO3MeCTUTb yuwepb, NPUYNHEHHBIN 3TUM UCTOYHUKOM (HanpuMep, OBUXKYLNMCSA
aBTomMobuneM), n Torga, Korga He BUHOBHbI B MpnyinHeHun yuwepba (ct. 1079 TK PO).

3.2. ObcToATEeNnbCTBA, MCKAIOYAIOLLUE IOPUANYECKYIO
OTBETCTBEHHOCTb

Teopus npasa BblaensieT psag 06CTOATENLCTB, NCKIOYAOWMNX OPUONYECKYIO
OTBETCTBEHHOCTb. B peanbHON [ENCTBMTENbLHOCTU NpaBoOHapyLleHne Bbia10 COBEPLUEHO,
HO CNoXXuBLIMEcs obcToATeNnbCTBA, KOHKPeTHas 06CTaHOBKaA, IMYHOCTb
NpaBoOHapPyLWNTENA 1 T.N. AAOT BO3MOXKHOCTb 0CBOBOAMTL €ro OT NPMBJIEYEHUS K
IOPNANYECKOM OTBETCTBEHHOCTN.

OcBoboXXaeHune oT Ipuan4eckon oTBETCTBEHHOCTW npeacTtaBnseT cobon
CaMOCTOSATesIbHbIN NPABOBOWN MHCTUTYT, KOTOPbIM HanpaB/ieH Ha rymaHu3auuo
IOPUANYECKON OTBETCTBEHHOCTU U ee nHanBMayaan3saumno. Ero cywecrsoBsaHue
06ycnoBneHO BO MHOFOM TeM, YTO Ha NpaKTUKe NMPpUMEHEHNE Iopuan4eckomn
OTBETCTBEHHOCTW He BCerga COOTBETCTBYET TAXXeCTU COBEPLUEHHOro NpaBoHapyLUeHus.

AHann3npysa 3akoHonaTesnbCTBO Poccunckon denepaymm MOXXHO BbISIBUTb HECKOJIbKO
06CTOATENLCTB, UCKIOYAOLWMNX IOPULNYECKYIO OTBETCTBEHHOCTb:

1) Heobxonumasn obopoHa (CT. 37 YK PO; C1. 1066 'K P®; CT. 239 TK PO).

Heobxononmas obopoHa nmeeT MeCTo Npu 3alimMTe rpa>KaaHMHOM CBOUX NpaB n
3aKOHHbIX MHTEPECOB, a Tak>XXe MpaB N 3aKOHHbIX NHTEPEeCOB APYroro Auua, obuiecTsa,
rocygapcTBa OT NPEeCTYMNHOro nocsiraTesibCTBa, HE3aBMCMMO OT BO3SMOXXHOCTU M3bexaTb
ero nmbo obpaTUTLCH 3a MOMOLLLIO K APYrMM JINL@AM UK OpraHaM BAacTu.



3aWwmTa OT HanMaAeHns, He COMPSXKEHHOIr0 C HAaCUIMEM, OMaCHbIM A XXU3HN
obopoHsawLeroca nnm gpyroro anua, n1mbo C yrpo3om npMMeHeHus Takoro Hacunus,
ABNSIETCA TOXXE NPABOMEPHOWN, €CN NpU 3TOM He 6b1J10 A0NYLLEHO MPEBbLILLIEHNS
npeanenos Heobxoanmonm o60pPoHbI.

2) HeBMmeHsaeMocTb (CT. 21 YK P®; CT. 2.8. KOAI P®)

HeBMmeHsaeMocTb obycnoBneHa 601€3HEHHbLIM COCTOSSHUEM MCUXUKK K craboymumem,
HecnocobHOCTbIO LA oTAaBaTb cebe oTYET B CBOUX AENCTBUSAX UM PYKOBOAUTb UMK B
MOMEHT COBEpLUEHNS NpaBOHapyLUEHNA. 3aKoHOAAaTEeNb BblAeNseT ABa KpUTepus
HEBMEHAEMOCTUN: MEANLUNHCKUN N IOpNONYECKUN.

MeaNUVHCKUA KpUTEPUIA NpeanofaraeT cfeayoLline pacCTPoONCTBa NMCUXMYECKON
NeaTeNbHOCTU NNLA: XPOHNYecKas aylleBHas 60se3Hb; BpeMeHHOe PacCTPONCTBO
neatenbHocTn; cnaboymme; nHoe 60ne3HeHHOE COCTOSTHUE NMCUXMKNA.

MNon topnanyeckum KpuTepmeM NoHMMaeTCs Takoe PacCTPOMNCTBO NCUXUYECKON
DEeATEeNbHOCTN YenoBeKa, MPU KOTOPOM OH TepsieT CNOoCOBHOCTb OTAaBaTb OTYET B CBOUX
nencTeusax nmbo He cnocobeH pyKoBOAUTb CBOMMU OENCTBUSIMU.

He nogne)xmnt Takxe HakKa3aHWo 11L0, COBEpPLUMBLLEE NPECTYMNJ/IeHNE B COCTOSAHUN
BMEHSEMOCTUN, HO A0 BblHECEHUSA CyO0M NpuroBopa 3abonesliee ayweBHon 601e3HbIO,
NULLAOWEN ero BO3MOXKHOCTN OTAaBaTb OTYET B CBOMX OENCTBUAX WX PYKOBOAUTb MU
[33].

3) KpanHsasa HeobxoanmocTb (CT. 39 YK P®; CT. 2.7 KoAlN P®; CT. 239 TK PO®)

3TOT BMUA NPOTMBOMNPABHOI0 AESHUA AOMYCTUM B Cly4asix yCTPaHEHUs OrMacHOCTH,
yrpoX<atllen nHTepecam rocygapctsea, 06U ecTBEHHbIM NHTEpPecam UM NYHOCTUN, eCNK
3Ta OMacHOCTb He Mora bbITb yCTPaHeHa APYrMMu cpeacTBaMu, a MPUYMHEHHbIN Bpen
SIBNAETCSA MEHEEe 3HaYNTEsIbHbIM, YeM NPenoTBpPaLLEHHbIN.

[encTeue B COCTOAHUN KpanHen HeobXxoAMMOCTN CTAaHOBUTCSA 0OLLECTBEHHO MOJI€3HbIM
aKTOM TOJIbKO Npu cobntogeHnn orpaHnYnTENbHbIX YC0BUN, OTHOCSALLMXCSA K OMaCHOCTU
N K MepaM Mo ee yCTpaHeHMo.

OL4HO N3 yC/I0OBUA KpalHen HeobXoAMMOCTU — Haindme ONacHOCTU, YyrpoXKatoLLen
WHTepecaM rocygapcrsa, obwecTBeHHbIM MHTepecaM, JIMYHOCTU. ICToOYHMKaMn
0MNaCHOCTM MOryT BbITb CTUXUNHbBIE CUbI NPUPOAbI, XXKNBOTHbIE, PA3/INYHOIr0 poaa
MeXaHW3Mbl, YesnloBeK N Ap.



BTopoe ycnoBme COCTOUT B HAaM4YMUM ONACHOCTU, KOTOPas y>Ke Havasa npeBpallaTbCsa B
NENCTBUTENIbHOCTb B hOpMe NPUYMHEHMUS Bpeda UM CO34aHNA peasibHbIX YCI0BUIA, NMpw
KOTOpPbIX MHTEpPecaM, oXpaHseMblM NpPaBoOM, FPO3UT ONACHOCTb.

4) HeBnHOBHOE nNpuinHeHune sBpena (kasyc) (Ct. 28 YK PO)

Ka3syc. B cuny mHoroobpasmnsa obuecTBeHHbIX OTHOLLIEHNI MHOFME U3 HUX TPYAHO
3apaHee NpeayCcMOTpeTb U 3aKPENUTb 3aKOHO4ATEIbHO, MO3TOMY OHW He nognafatT
noa Oencreume npaBa. [oCyAapCcTBO OXBaTbiBAE€T NPABOBbIMU PaMKaMu JiNLb T€ U3 HUX,
KOTOpble Ha CErogHSALIHUA OeHb ABAAIOTCA Hanbonee BaXXHbIMU U aKTyasibHbIMU, T.€.
TpebyloT NPaBOBOro paspeLleHus.

5) ®unsunyeckoe nam ncuxmyeckoe npuHyxageHue. (Ct. 40. YK PO)

dr3nYecKoe UIn NCUXmnyeckoe NpUHyXXaeHne 3To NPoTUBOMNPaABHOE NPpUMEHeHne
Hacunns (PU3NYECKOro UM NCUXNYECKOro) K NINLY, KOTOPOoe OCYLLIeCTBAAETCS C Lesblo
[0bUTbCA coBeplUeHNs AaHHbIM NMLOM BOMNPEKM ero Bosie 06LecTBEHHO ONACHOr o
NesiHunS.

6) Mano3Ha4ynTenbHOCTb AeaHns (4. 2 cT. 14 YK POD)

Bonpoc o Nnpu3HaHuUM AessHUA MaJlIo3HAYNTESIbHbIM PeLlaeTcsi Ha OCHOBE COBOKYMHOCTU
hakTn4ecknx obCcToATENbCTB KaXk[0ro KOHKPETHOro Aena. 34ecb y4nTbIBaeTCA
XapaKTep AesiHuS, YC/IOBUS ero COBEPLUEHUS, OTCYTCTBUE CYLLLIECTBEHHbIX BPEeOHbIX
nocnencTBuUin, HE3HAYNTENBHOCTb NPUYNHEHHOT O yuiepba 1 T.4. KpoMe Toro, nencremne
nnn 6e3nencTeme NpPrU3HaeTCs Maslo3HAYNTESIbHbIM TOJIbBKO B TOM CJly4ae, eC/n
COBEpLUMBLLEE €ro ML He TOJIbKO HE MPUYNHWNIIO CYLLEeCTBEHHOI0 Bpeaa
06LeCcTBEHHbIM OTHOLLEHUSIM, HO U HE HAMEPEBAJIOCh €ro NMPUYNHUTD.

7) HepocTu>XeHne yCTaHOBNIEHHOI0 3aKOHOM Bo3pacTa (cT. 20 YK PD)

B naHHOWM cTaTbe NpenycMaTpmuBaeTcsa obluiee NnpaBno, COrlacHO KOTOPOMY
npuBie4YeHne N1ua K yrosIoBHOM OTBETCTBEHHOCTU 3@ COBEPLUEHHOE NpecTyrnjeHne
BO3MOXXHO SINLLb MO AOCTUXEHUN UM 16-neTHero Bo3pacTa. [pn 3TOM ycTaHaB/MBaeTCs
BTOPOW BO3PACTHOW YPOBEHb YrON0BHOM OTBETCTBEHHOCTU. C 14 feT NoApPOCTKM
NoJANe)XXaT YroJIoBHOM OTBETCTBEHHOCTM 3a coBeplUueHune 20 npecTynaeHnin. Bo3pacT
NPeCcTYNHMKa TECHO CBSA3aH C ero BMEHAEMOCTbIO.

«Bo3pacTHagd HeBMeHAeMOCTb» - 3TO 06CcTOATENLCTBO, NCKJIKOYAlOLLEE YrojoBHYIO
OTBETCTBEHHOCTb. Bo3pacTHasa HEBMEHSAEMOCTb XapakKTepulyeTca cnenyowmmm
npn3HakKaMu: a) OTCTaBaHMe B NCUXNYECKOM Pa3BunUTnN, HE CBA3aHHOE C NCUXNYECKNM



paccTponcTBoM; 6) HEBO3MOXXHOCTb B MOJIHOWM Mepe 0CO3HaBaTb PaKTUYECKUI XapaKTep
1N 0BLLEeCTBEHHYIO OMAaCHOCTbL CBOUX Aencteun (bespenctemns) nmbo pykoBoanTb UMU[34].

8) MNpunynHeHne Bpena Npu 3agepxaHnunm npectynHuka (ct. 38 YK PO).

He siBnsieTca npecTynsieHnemM npuynHeHne Bpeaa Ly, CoOBepLUMBLLEMY NpecTYynJjeHune,
npu ero 3agep>XaHnn gnsa nocTaB/eHna opraHam BAacTy U NpeceyeHnsi BOSMOXXHOCTH
COBEPLUEHUS UM HOBbIX NPECTYMNJIEHNN, €CZIN NHbIMK CPEACTBaMWN 3a4ep>KaTb Takoe N1L0
He NpeacTaB/INIOCb BO3MOXKHbLIM, 1 NPWY 3TOM He 6bIJ1I0 4ONYLEHO NPEeBbILLIEHNS
HeobxoOQunMbIX A5 3TOro Mmep[35].

3.3. ObcToATenbCcTBa, OCBODOXXKOaOWUEe OT
IOPUANYECKOU OTBETCTBEHHOCTM.

Mon ocBoboXKAEHNEM OT OPULNYECKON OTBETCTBEHHOCTU NOHUMAETCH
npenycMoTpeHHoe AeNCTBYIOLWNM 3aKOHOAATENbLCTBOM yCTpaHeHNne HebnaronpuaTHbIX
NpaBOBbIX NOCNEACTBUI A5 NMLUa, COBEPLUMBLLEro NpaBoOHapyLLUeHne.

TaknMy OCHOBAHUAMM MOTyT ObITh:

1) U3meHeHne 06CTaHOBKUN KO BPEMEHU PAaCCMOTPEHMS Aena B cyae, Korga aesHue
nepectaeT 6bITb 06LWECTBEHHO onacHbIM. MNog n3meHeHnemM 06CTaHOBKM MOHUMAKOTCS
3HAYUTENIbHbIE N3MEHEHUNS XXU3HEHHbIX YC/I0BMIA MO CPAaBHEHUIO C TEMU, KOTOpPbIE
CyLLLeCTBOBAJIN K MOMEHTY COBEpPLLUEHNS NMPaBOHapPYLUEHWS.

2) 3aMeHa YyroJsIoBHOro HakasaHus apyrmm (a4MUHUCTPATUBHbBIM, OUCLUMIIMHAPHBIM).
OCHOBaHMAMU HACTYMJIEHNA HE YIrOJIOBHOW, @ UHbIX BUAOB OTBETCTBEHHOCTU CJly>KaT
obcTosaTeNnbCTBa, XapakTepusylowme Kak gesHme, Tak 1 INLo, ero coBepLumBLLee:

a) NpecTynseHne He npeacTasnseT 60sabLwoON 06LEeCTBEHHON OMNACHOCTN;
6) ncnpaeneHne n NnepeBoCcnMTaHne BO3MOXXHO 6e3 NpuMeHeHUs YyroJiIoBHOro Haka3aHus.
3) dedaTenbHoe packasHue (cT. 75 YK PO).

4) 'cTevyeHne CPOKOB AaBHOCTU. «JInLo ocBoboXaaeTcs OT YroJIOBHOMN
OTBETCTBEHHOCTW, €C/IN CO AHSA COBEepLUEeHUS NPecTYrnieHNa NCTEKNN Criefylolmne CPoKU:

a) ABa roga nocjie coBepLieHns npectynaeHnsa HebobLOon TAXKECTH;



0) WwecCTb NeT nocsie CcoBepLlUeHNS NPeCcTYNIeHNa CpeaHen TAKeCTH;

B) 0eCATb JIeT NnocJie COBEPLUEHUS TAXKKOro NpecTyrnjieHus;

r) NATHaguaTb JIET Mocjie coBepLieHns ocobo TAXKKOro npectynneHuns (ct. 78 YK PO).
5) AMHUCTUA (CT. 84 YK PD; cT. 24.5 4. 4 KOATI PO).

7) BO3MOXXHOCTb 0CBOBOXKAEHUSA OT aAMUHNCTPATUBHOW OTBETCTBEHHOCTU NpPU
MaJi0O3HAYNTENbHOCTM aAMNUHUCTPATUBHOIO NpasoHapyLeHus (cT. 2.9 KoAll PO).

8) Mpu4nHeHne Bpeaa No ymbiCsly noTepneswlero. B cootseTcTBum co cT. 1083 NK PO
Bpe, BO3HUKLUMW BCeCTBUE YMbIC/a NoTepresLlero, BO3MELWEeHNIO He NMogJ1eXunT.

NHCTUTYT ocBoboxaoeHus oT }Opl/lﬂ,l/l‘-IeCKOIh OTBETCTBEHHOCTU MOXET ObITb npnMeHeH Ha
nobom atane npueJiie4eHnNsa K I'OpI/I,EI,I/I‘-IeCKOI7I OTBEeTCTBEHHOCTU. OObIYHO BbIAENAOT PN
3Tala.

1) ocBoboXaeHMe Ha CTaAnun BOSHUKHOBEHUS HOPUANYECKON OTBETCTBEHHOCTMN,
HanpuMmep, BCNeACTBME NCTEYEHNSA CPOKOB AAaBHOCTU UM Ha OCHOBAHUM aKTOB
aMHUCTUN;

2) Ha cTagun KOHKpPETM3aunmn }OpVI,JJ,I/I‘-IeCKOVI OTBETCTBEHHOCTW. 34eCb BO3MOXHO
npnMmeHeHme ocB0bOXKOEHMA Ha OCHOBaAHUM BCEX MeLWMxcsa ob6CcToaTenbLCTB Aena u
XapPaKTeEPUCTUKN JTIMHHOCTU NMpaBOHapyLUNTENA,

3) Ha cTaguun peanansauumn LpNaN4eckom oTBETCTBEHHOCTU. O4HAKO Ha 3TON CTaanun
BO3MOXXHO TOJIbKO 0CBOBOXKAEHME OT HaKa3aHUs, TakK Kak JINLO Y>Ke NMPUBJIEYEHO K
OTBETCTBEHHOCTU N OTObIBAET HaKa3aHue.

OTcloaa BbITEKAET, YTO C/efyeT pa3myaTb: 0CBODOXKAEHME OT IOpPUANYECKON
OTBETCTBEHHOCTMN, 0CBOBOXKAEHME OT HaKa3aHUs, T. €. OT ero gajbHenwero oTbbiBaHUA
(Hanpumep, BCNeACTBME aKTa NOMUIOBAHMNSA UM YCNOBHO-40CPO4YHOro ocBoboKAEHNSA U
Op.) U NCKNIOYEeHNEe IoPNONYEeCKON OTBETCTBEHHOCTU, T. €. Korga AenCcTBUA Nnllb
dhopManbHO NOAXOAAT MoA NPU3HAKN NPABOHAPYLLUEHUS, HO 3aKOHOM TaKOBbIMU He
cYyuTalTCA, HanpuMmep Heobxoanmasa ob6opoHa, KpanHAA HEOBXOAMMOCTb, hu3nyeckoe
NN NCUXNYECKOoe NPpUHyXXaeHne, o60CHOBaHHbIN PUCK, MPUYNHEHNE Bpeaa Npu
3a4epXXaHnKn Nnua, COBEPLUMBLLErO NMpecTyrnjeHne, UCNOoJIHEHNE NPpUKasa Uan
pacrops>xeHusa (rn. 8 YK PO, cT. 2.7 KoAll PO).



3aKJsiloueHue

B pe3ynbTaTe NpoBefeHHOro nccnenoBaHmsa ycnewHo pelleHbl NocTaB/IeHHbIe B pa60Te
3a4da4dun, 4TO NO3BOJINJIO COeNaTb clieaytoume BbiBOObI.

Hanbonee uenecoobpasHbiM NOAXOA0M K MOHATUIO lOPUANYECKON OTBETCTBEHHOCTUN HaM
npencTaB/IsSieTCs ee onpenesieHne Yyepes KaTeropmio rocyfapCcTBEHHOMO MPUHY X OEHNUS B
CUNY TOro, YTO MMEHHO B HEM OTpPaXkeHa CYLLHOCTb AAHHOI0 SIBJIEHUSI KaK OOHOW 13
CaMOCTOATENbHbIX (POPM peann3aumm oXpaHUTeNbHON PyHKLMN NpaBa, Bblpa>katoLascs
B MPUMEHEHUN K NPaBOHaPYLLUNTES0O MeP roCyAapCTBEHHOIr0 NPUHYXXOEHUS N CBA3AHHbIX
C HUMUN HebnaronpuaTHbIX NocnencTBmnax. CooOTBETCTBEHHO, Mbl CHMTAEM BO3MOXKHbIM
onpeaennTb PUANYECKYO OTBETCTBEHHOCTb KaK CaMOCTOSITENIbHYI0 (hopMy
peannsaunm oOXpaHUTENbHON (hyHKUNW NpaBa, Bbipa)XkaloLLyoCcs B KOMMIEKCe Mep
rocyAapCTBEHHOI0 NPUHYXXAEHUS, NPEeAYCMOTPEHHbIX 3aKOHOAATEIbCTBOM U
NPUMEHSIEMbIX B OTHOLLEHUW NMPaBOHAPYLUNTENS YNOJHOMOYEHHBIMU CyObEKTaMUN B CBA3M
C COBEpLUEHNEM UM OesHUs, coaep>Kallero BCe 3JIeMEeHTbI COCTaBa NMpaBoHapyLUEeHUS,
KOTOpPble COMPOBOXXOAOTCS NpeTeprneBaHMeM MM HEraTUBHbIX MOCNEACTBUIA NNYHOMO U
NMYLLLECTBEHHOI0 XapakKTepa.

NMoMMUMO KnlaCcCMYeCKMX NOAXOLA0B K ornpenesieHNIo NoHATUSA IpuaAnYecKon
OTBETCTBEHHOCTU, B NoCNeaHne roabl obpasyetcsa Bce 60sblUE UHbIX NO3MNLNNA
OTHOCUTENIbHO AaHHOro Bonpoca. MoABNATCA HOBblE KAaTEeropum Takme Kak no3nTuUBHaA,
nybanyHo-npaBoBasa M YaCTHOMNpPaBoOBasd OTBETCTBEHHOCTb, OTpaXkakwuwme B cebe HOBblIE
rpaHn n oBNNKN IOPNONYECKON OTBETCTBEHHOCTM.

Ocoboe MecTo O/15 KinaccumKaumnum opuan4eckon oTBETCTBEHHOCTU 3aHUMaeT
KpUTepuin neneHunsa npasa Ha nybamyHoe n YacTHoe. C Hallen TOYKN 3peHus,
LenecoobpasHoO pa3rpaHNYMBaTb HE YAaCTHOMPABOBYO M NYBJNYHYO OTBETCTBEHHOCTb
KaK CaMOCTOsITe/IbHble BUbI OPUANYECKON OTBETCTBEHHOCTU, a BbIAENSATb PO/,
OTBETCTBEHHOCTW B NyH6/IMYHOM 1 YaCcTHOM MnpaBe, Aesas akLeHT Ha HOPMATUBHOM
OCHOBAHWN ee BO3HUKHOBEHMS, B PaMKax KOTOPOro IOpUANYECKY0 OTBETCTBEHHOCTb
MO>XHO KJIaCCUPULIMPOBATL MO Pa3IMyHbIM OCHOBAHUAM U BbiAENATh ee
camMoCTosiTe/IbHble PAa3HOBUAHOCTW.

KnaccucpnuympoBaTb IOPUONYECKYIO OTBETCTBEHHOCTb C/lieyeT Mo cefyrowmm
OCHOBaHMAM: 1)no xapakTepy (06bemMy) NpaBOBOro peryanpoBaHus; 2)no cybbektam
OTBETCTBEHHOCTU; 3) No NOpPAAKY NPUMEHEHNS OTBETCTBEHHOCTU; 4) No hopMe BUHBI.



Buabl opnamyeckom OTBETCTBEHHOCTMU, C HAWeW TOYKM 3peHuns, LuenecoobpasHo
KaccmpuumnpoBaTb He TOJIbKO NO OTPaC/IEBOMY KPUTEPUIO, T.€. pa3rpaHnymMBaTb BUAbI
OTBETCTBEHHOCTW B 3aBMCUMOCTM OT TOrO, K KaKO OTpac/n npaBa OHMU
HenocpeaCTBEHHO OTHOCATCS, a elWe 1 Mo KPUTEPUIO XapaKTepa NPaBoOBOro
peryampoBaHuns, a MMeHHO Mo TOMY KakKMM CNocoboM OCyLLecTBAAETCA UX
perynmpoBaHue - eauHbIM OTPaC/IEBbIM UX CMELUaHHbLIM (MEeXO0TpacsieBbIM).

Takum obpa3omMm, C 3TUX NO3ULNIA, CeayeT BblAeNATb cnenyowmne Buabl opuandeckomn
OTBETCTBEHHOCTW: OTPAC/EBbIE, PErYINPYIIOLLMNECA KOHKPETHOM OTPAC/bio NMpaBa
(KOHCTUTYUMOHHYIO, FpaXKaaHCKYy0, aAMUHUCTPATUBHYIO, YTOJIOBHYIO, MaTepuasibHYIO,
rpa’kAaHCKO-NpoLIeccyasibHY0, YroJIOBHO-NPOLIeCCYasibHY0) U CMEeLLlaHHble BUAbl
OTBETCTBEHHOCTU, PErYNPYIOLLMECH PAa3/IMYHBIMU OTPACsS MM NMpaBa, Hanpumep,
ANCUMMINHAPHYIO.

Mo nToram NnpoBefeHHOro nccnenoBaHNAa MOXKHO caesiaTh BbIBOA, YTO Han4mne B
oTe4yeCTBEHHOM HayKe I'IpO6J'IeMbI, CBSI3@aHHOW CO CJIOXXHbIM, MHOIOAQCMNEKTHbIM MOHATUEM
«wpmnanyeckasa oTBeTCTBEHHOCTb» Oblna, ecTb 1 OCTaeTCs aKTyaanon, Tpe6yrou.1e|7|
I'J'Iy6OKOI'O aHaJ1M3a.

KOpnanyeckas oTBETCTBEHHOCTb Bcerga byaeTt cTpeMnTbCs K MToroson (obuienpasoson)
uenn - obecneyeHnto HopMasibHOM Xn3HepgeAaTenbHoCcTK obuecTBa.
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