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AKTYyaNbHOCTb nccnenosaHus. KOpnanyeckasa oTBETCTBEHHOCTb — NMPUMEHEHNE Mep
roCyAapCTBEHHOr0 NPUHY>XXOEHUSA MO OTHOLLEHUIO K MPaBOHapyLWNTeNto. 3a CBOU OesAHUS
4YesIoBEK OTBEYaeT nepen 3aKOHOM U CyAoM (3TUM topuamnvyeckas OTBETCTBEHHOCTb
OT/INY4aeTCHd OT MOPaJZIbHOW OTBETCTBEHHOCTU, FAe pe3ysibTaToM ABASAETCHA TOJIbKO CTblg,
N COBECTb 4YesloBeKa).

MHOrve oTe4yeCcTBEHHbIE YYEeHble-NpaBoOBebl 3aHNMAlOTCA OTAEeNbHbIMKN €€ npobnemamu.
HecMoTpsa Ha AOCTaTOYHO LWMPOKKME 06CyKAEHMNA NOHATUSA, NPU3HAKOB, BUAOB, CYLLHOCTH
IOPULANYECKON OTBETCTBEHHOCTU AaHHble NMpobsieMbl OCTATCA OUCKYCCUOHHBLIMU,
TpebyowmMMmm NpuUcTasbHOro BHUMaHUA. HekoTopble nccnegoBaTesin CHUTAKOT, YTO B
Halwe BpeMs BO3HMKJ/Ia NOTPeOHOCTb B HOBOW KOHLEMUMN IOPNONYECKON
OTBETCTBEHHOCTU, 3TO MOXET b6bITb CBSAI3@aHO C TEM, YTO N3MEHUINCL POPMa NMpPaBAEHMUSA
N MOSINTUYECKN PEXNM POCCUNCKOro rocysapcTaa.

NpobnemaTnka LPNONYECKON OTBETCTBEHHOCTN OTHOCUTCA K Hanbonee C/I0XKHbIM
npobnemam B opucnpyneHunn. Jlrobasa ropungnyeckas oTBETCTBEHHOCTb HE MOXKET
HaCTynuUTb NPOCTO Tak. OHa Bceraa AosmkHa 6biTb o6ocHOBaHa. OCHOBaHUAMN
IOpNONYeCcKoOn OTBETCTBEHHOCTU ABNSAIOTCA OENCTBUSA, KOTOPbIE AeNMaloT BO3MOXKHbLIM
npueaedvyeHne nmua K Hen. Bce ocCHoBaHUA 0enaTcs Ha 2 rpynnbl - pakTudeckne mn
opunaonyeckume.

dPaKTnyeckne oCHoBaHNA. EAMHCTBEHHBIM TaKMM OCHOBAHUEM CYMTAETCSA
npaBoHapyLeHune. MNpn 3ToM cnenyeT y4nTbiBaTb, YTO K IOPUANYECKON OTBETCTBEHHOCTH
MO>XHO MPKBJIeYb TOJILKO NPU HaIM4YNKM BCEX I/IEMEHTOB COCTaBa NMpaBoOHapyLIEHUS.

B xone HannucaHms KypcoBor paboTbl Oblin NCMOb30BaHbl TPYAbl CeAyWnX aBTOPOB:
C.C.AnekceeBa, A.b. AraToBa, A.AcHuca, b.T.ba3binesa, A.6.BeHreposa O. C., Modpe, C.
A.KomapoBa, M.H. Map4eHko, A. B. Manbko, A.C.[TuronknHa v gp.

Llenb paboTbl: UccnemoBaHne lopuanydeckon 0oTBETCTBEHHOCTU: MOHATME, OCHOBAHUS,
Pa3HOBUIHOCTMW.



3apayen paboTbl ABNAETCA pacKpbiTMeE COaepXaHNA MOHATUSA U OCHOBaHUA (hYHKLMIA
IOPNANYECKON OTBETCTBEHHOCTU, PAaCCMOTETb TEOPETUYECKNE aCNeKTbl MOHATUS
«lopnanyeckas OTBETCTBEHHOCTb, MHEHMSA aBTOPOB O MOHATUM «lOpuanveckas
OTBETCTBEHHOCTb, OCHOBaHWNE IOPUANYECKON OTBETCTBEHHOCTMN.

-PaccMoTpeTb topuanvecKyto OTBETCTBEHHOCTb U €€ Pa3HOBUAHOCTH .
-BbISIBUTb HECKOIbKO BUI0B IOPUANYECKO OTBETCTBEHHOCTH.

-OnucaTb Pa3HOBNAHOCTWU }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTW B MPaKTU4eCKOM
npnMmeHeHmNn.

MeToabl UCCNENOBAHNS: TEOPETUYECKMIA aHANU3 NUTepaTypbl Mo npobaeme hyHKLNNA
lopMANYECKON OTBETCTBEHHOCTU, CMHTE3, 0b6obLleHne 1 ap.

1. TeopeTuyeckue acnekThbl NOHATUA «lOpUuanYecKas
OTBETCTBEHHOCTb>»

1.1. MHeHUA aBTOpPOB O MNOHATUM «lOpUuaUnYeckKas
OTBETCTBEHHOCTb>»

FOpnandeckasa 0oTBETCTBEHHOCTb CTaJla Pa3BMBaTbCA elWé C Nepruoaa CTaHOBJIEHUS
rocynoapcTBa U npaBa. «Kak n3BecTHO, NepBbIM NCTOYHUKOM NpaBa [peBHEPYCCKOro
rocypapcTtsa 6b12n 0bbl4am NnepBobbITHOOOWMHHOIO CTpos. CaHKLMOHMPOBaHME 3TUX
obblyaeB nerno B ocHoBy 0bbI4HOro npasa. CTaHoBNEHME 0ObIYHOMO NMpaBa B CBOO
o4yepenb Bbi3BaJ10 HEOOXOAMMOCTb B QOPMUPOBAHUN CUCTEMbI HaKa3aHU U CO34aHUN
cneumasbHbIX OPraHoB, KOTOpbIe MpuBAeKann bbl K OTBETCTBEHHOCTM HapyLUUTENEN.
TeM caMbiM 6bis1 3a10KEH PYHOAMEHT MHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTU»[1].

M.[. LlapropoAckun packpbliBaeT cofep>XaHue ipnanyeckon oTBETCTBEHHOCTN KakK
npasoBon 06A3aHHOCTN NpaBoOHapPYyLUNTENa NpeTepneTb Mepbl FOCYyJapCTBEHHOIO
NMPUHY>XXAEeHNs, nopuLaloLwme ero 3a BUHOBHO COBEpLUEHHOe NPOTUBOMNpaBHoOe AesHNE U
3akKJio4aoLwWmecs B JINWEHUAX JIMYHOMO UK UMYLLLECTBEHHOro XxapakTepa[2].

Cpelun aBTOPOB OaHHOW KOHLLeNUMn MoOXXHO Takxe Ha3BaTb C.H. bpaTtycs, B.T.
ba3sbinesa, C.I'. KenuHy, A.. KoBaneHko, B.A. Ko3nosa, A.H. NlonosucTtukosy, HO.A.
Omutpuresa n ap. C.C. Anekcees nosiaraeT, 4TO Npu IOPULANYECKON OTBETCTBEHHOCTMU



npaBoOHapyLWnTenb "Aep>XNT OTBET" - OH 06513aH NpeTepneBaTb MepPbl FOCYAaPCTBEHHO-
MPUHYONTENbHOr0 BO34ENCTBUSA (CaHKL M) 3a COBEPLUEHHOE NpaBoHapyLweHne[3].
AHaNOrM4yHO OaHHY OTBETCTBEHHOCTb NOHMMaeT B.K. babaeB 1 ero CTOPOHHUKMU,
onpenensas ee Kak Bo3JlaraeMyto B YCTAaHOBJIEHHbIX 3aKOHOM npoueccyasbHbIX popMax
o06sa3aHHOCTb Ninua (opraHmn3aunn) npeTepneBaTb onpefesieHHble NULWEHUS JINYHOr O,
MMYLLLECTBEHHOI0 U OpraHn3auMoOHHOIN0 XapakTepa 3a CoOBepLUeHHOoe npaBoHapyLleHue
[4].

KOpnaonyeckasd oTBETCTBEHHOCTb ABJIAETCH 0643aHHOCTbIO NnLUa, coBepLimsLuero
npoTmBoOrpaBHoOeE AedHMe, NoaABePrHyTbCA MepaM rocyaapCrBeHHOro nMpuUHy>xgeHums.

Mepbl MOFyT ObITb CiefyloLINE: NMYHOIO XapakTepa (K HUM OTHOCUTCS NnLLIEHWEe
cB0o60bl); MMYLLECTBEHHOI0 XapakTepa (WTpad); opraHM3aLMOHHOIr0 XapakTepa
(3ameyvaHue, BbIFrOBOP, YBOJIbHEHUE U AP.).

FOpnanyeckas oTBETCTBEHHOCTb obecrneymnBaeT NopPAAoK B CTpaHe, 3allMLLIaeT npasBa u
cBoboabl rpa)kaaH. OHa oNMPaeTCs Ha Mepbl FOCYAAPCTBEHHOI0 NPUHYXAEHUS.

B nuTepaType BbiCKa3aHbl TOYKWN 3PEHUS O TOM, YTO lOpUANYEeCcKas OTBETCTBEHHOCTb
03HAYaeT NPUMEHEHNEe CaHKL NI NPaBoOBbIX HOPM, YKa3aHHbIX Mep OTBETCTBEHHOCTU[5],
4YTO IOPUANYECKYIO OTBETCTBEHHOCTb CllelyeT NOHUMaTb MpeXXae BCero, Kak CaHKLUIo 3a
npaBoHapyLLUeHne, Kak rnocneacTene, npeaycMoTpeHHoe HOPMOV NpaBa Ha C/lyyan ee
HecobnoaeHnsl. HeCOMHEHHO, pUaNYeckas 0TBETCTBEHHOCTb — 3TO MO CBOEN CyTU
CaHKUWUS, BUL, KOTOPOW 3aBUCUT OT COBepLUEHHOro gesHusa. OT xapakTepa
NpaBoOHApPYyLLUEeHNsA 3aBUCUT BUO OTBETCTBEHHOCTU U Mepa HakKa3aHus.

Kak 1 ntoboe NnoHATUE NN ABNeHWE, pUaNYeckas OTBETCTBEHHOCTbL obnagaeT
cobCTBEHHBIMU MPU3HaKaMun, KOTOPble BbIAENSAIOT ee U3 psaa aApyrux. Paccmotpum
OCHOBHble 13 HUX. HOCUT peTpoCNeKTUBHbLINA XapakTep. DTO 03HA4YaeT peakLuto
rocyfapcTBa Ha NpaBoHapylleHne, COBEPLLUEHHOE B NPOLUJIOM. iIMeeT rocyaapCcTBEHHO-
npaBoBoe 060CHOBaHMeE, KOTOPOE 3aperucTpupoBaHo B caHkumsax. ObnagaeT
NPUHYONTENbHOW CUJION, TO €CTb NMPaBoOHaAPYLUMTENb HECET ee He MO CBOEMY XeJlaHWIo, a
Mo NPUHY>XXOEHUIO FOCYapCTBa, B JINLLE KOTOPOrO BbICTYMNAT KOMMNETEHTHbIE OpraHbl.
MpaBonpuMeHUTeNbHasA AesTEeNbHOCTb MPOTEKAET B CTPOro ornpeaesieHHbIX 3aKOHOM
dopmax. meeT HebnaronpuaTHbIE NOCNEACTBMS AN YeNIOBEKA, COBEPLUMBLLENO
npaBoOHapYyLLUEeHMS, KOTopble OH 06513aH TeprneTb, BHE 3aBUCUMOCTW OT CBOEIr0 »XXeNlaHUS
NN HeXXenaHus.

Llenb nto6ol 0TBETCTBEHHOCTU, B TOM YUCSIE U IOPUANYECKOWN, 3TO 3allMTa Npas
YyenoBeKa. 3Tu NpasBa u cBoboabl 3aperecTpUpoBaHbl B OCHOBHOM 3aKOHE Hallel CTpaHbl



- KoHCcTuTYyumun. BTopoe LeneBoe Ha3HavyeHue - obecrieyeHmne nopsanka n 3aKOHHOCTU.
Takas uenb onpenenseT n OCHOBHble PYHKLIMOHasIbHble 0COBEHHOCTU PUANYECKON
OTBETCTBEHHOCTW.

BeHerepoB A. b. , Komapos C. A BbiAenAT: r1aBHasa cpean HUX — wrpadHas,
KapaTenbHasa pyHKuMsA. OHa BbICTYNaeT Kak peakuuns obwecTsa B amue rocygapcTea Ha
Bpen, NPUYNHEHHbIVN NpaBoHapywuTeneMm. lNMpexae BCero 3To HakasaHue
npaBoHapyLINTENs, KOTOPOE eCTb HE YTO MHOEe, KakK CpefCTBO CaMo3almTbl obwecTsa OT
HapyLwweHnsa yCNOBUWM ero cyuecTBoBaHnsA. Haka3zaHne — Bcerga rpnynHeHune
MpaBOHaPYLUMTENIO AYXOBHbIX, JIMYHbIX, MaTepunabHbiXx obpeMmeHeHnn. PaccmaTpuBas
BOMPOC Kaccnpukaumm pyHKLUN IOpUaAN4YeCKoONn OTBETCTBEHHOCTMK B paboTax
pa3/INyHbIX aBTOPOB, HEOOXOANMO OTMETUTb, YTO AaHHbIA BOMPOC OCBELLEH AOCTAaTOYHO
MaJso.

NBaHoB A.A., ba3bineB b.T. , AratoB A.b. 1 Op. CYHUTAIOT, YTO NOCKOJIbKY topuanyeckas
OTBETCTBEHHOCTb «y4acCTBYyeT» B peanm3aunm oxpaHuUTesibHON PyHKLUNN, TO N ee LeJib B
obLwen hopMme MOXKHO onpefesinTb Kak OXpaHy CyLLeCTBYOLEero cTposa n
obwecTtBeHHOro nopsaka. OTBETCTBEHHOCTb XKe, MPUMeHsaeMas K KOHKpeTHOMY
npaBoHapyLMTeNto, UMeeT (Hapsaay C oXxpaHoW obLieCcTBEHHbIX OTHOLWweHun) 6onee
Y3KYI0 Le/lb — HakKa3aHue BMHOBHOrO. [1py 3TOM rocylapcTBo, OCYLLEeCTBAASA Mepy
rocyfapCTBEHHOro NpUHYXXAeHUA, npecsenyeT elle o4HY Uuenb — npeaynpexxgeHme
coBeplUeHUs npaBoHapyLeHnin sBnpeib.

Kpome Toro, CyLecTBYOT N YACTO NMpaBoBble Lesin IPUNANYeCcKOn OTBETCTBEHHOCTH,
KOTOpble CNy»XaT cpeacTBoM obecrneyeHnss HOPMasIbHOro PYHKLNOHNPOBaHNA
MeXaHM3Ma NMpaBoOBOro peryinmpoBaHnsa nytemMm obecnevyeHus peanmsaunm cybbektamu
NPaBOOTHOLWEHNI Cy6BbEKTUBHbBIX MPaB U lopnandecknx obaszanHocTen, aBNAIOTCA
Ba)XHeunWwen rapaHTnen 3aKOHHOCTI.

MuronknH A.C. cHMTaeT, 4YTO peann3ysa HakasaHue, rocyapCcTBO BO34EeNCTBYET Ha
CO3HaHue npaBoHapywunTtensa. Anekcees C. C. yKka3blBaeT, 4TO B 3HAYNTESIbHOM 4YuUcie
CJ/ly4aeB Mepbl DPUANYECKON OTBETCTBEHHOCTU HarnpaB/ieHbl HE Ha POPMaJibHOE
HakKa3aHue BUHOBHOI0O, a Ha TO, 4Tobbl obecne4ynTb HapyLUEHHbLIN MHTepec obLiecTBa,
yrnpaBoOMOYeHHOro cybbekTa, BOCCTAaHOBUTb HapyLUEeHHbIE MPOTMBOMNpPaBHbIM
noseneHnem obLecTBEeHHbIE OTHOLIEHMNS

Cpean hyHKUMW BbIOENSATCA: KapaTesnbHasa (apyruMmm cnosamu, sosmesgune),
3aKJ1l04aLWanca B HakasaHM BUHOBHOI0, BO3JasiHM eMy 3a COBepLUeHHoe
rnpaBoHapyLleHune.



NMpaBOBOCCTAaHOBUTE/NbHAsA, €€ 3aA4a4ya - KOMNEHCMPOBaTb MPUYNHEHHbIA MOPaJibHbIA NN
MaTepuasbHbIN Bpen, BOCCTAHOBUTb HapyLleHHoe npaBo. lNpeBeHTUBHaA (Man
npepynpegntTensHas). CMbICN ee 3aKI04aeTCsa B NpeaynpeXxaeHnm HoBbIX
npecTynaeHuin. BolgenaoT YaCTHYO NpPeBeHUMIo (NpeaynpeanTb MU0, KOTOPbIM Bb1S10
COBepLUEHO NpaBoHapyLleHne) n obulyo npeeeHUMto (NpeaynpeonTb BCe 06WeCcTBO O
HEBbIFOAHOCTU TaKNX MOCTYNKOB). BocnutaTenbHas, uenb 3Ton QyHKUNN -
nepeBoCNUTaTb NPaBOHAPYLWNTENS U BOCMUTbIBaTb B 00LLECTBE YBa)KEHME K MpaBy 1
3aKOHY.

s BbIMNOJIHEHNA BCEX BbilLenepeyncneHHbIX uenen CyLLEeCTBYIOT orpeneneHHble
npuHUWMNbI, B COOTBETCTBUN C KOTOPbIMN N OCYLLLECTBNIAETCA lopnandeckas
OTBETCTBEHHOCTb. B ocHoOBe lOpVI,EI,VI‘-IeCKOI7I OTBETCTBEHHOCTW J1eXXaT TOJIbKO MOCTYMKWN.
HWKTO He MOXXeT HeCTn Haka3aHue 3a CObCTBEHHbIE, HEBbICKa3aHHbIE MbIC/IN.

HeoTBpaTMMOCTb. ECM Bbl HApyLLUWAM 3aKOH, 3TO B JitoOOM cny4dyae nosneyeT 3a cobon
IOpUONYECKY0 OTBETCTBEHHOCTb. [MpaBoBoe obecrnevyeHne. OHa HanaraeTcs TONbLKO B
CTPOroM COOTBETCTBUM C OYKBOW 3aKOHa B YCTAHOBJ/IEHHbIX NpoLenypHbIX hopMax.

OOHOKPATHOCTb. 3@ OAHO N TO )& NpaBOHapyLLUeHne YesoBeK 0TBEYaeT TOJIbKO OAMWH
pa3. Haka3saHue Ha3HavYyaeTCs B COOTBETCTBUM C COAESAHHbLIM NpecTyniaeHmneM. Apyrumm
CNOBaMU, €C/IN Bbl KOr0-TO 0CKOpPOuAKn, To AaHHbIN NOCTYNoK ByaeT OTHOCUTBLCS K
aAMUHNCTPATUBHOMY MNPaBOHAPYLUEHNIO, @ HE K YITOJIOBHOMY. 3a NOCTYMOK, BbIXOASALLNN
3@ paMKu NpPaBOBbIX HOPM, HECET OTBETCTBEHHOCTb TOJILKO TO JINL0, KOTOPOE ero
COBEPLUMO, HO HE POAHbIE NN BAn3KNe.

B Hay4YHOM MuUpe He CyLlecTBYyeT eQNHON TPaKTOBKN, MHTEPNPETUPYIOLLEN MOHATHE
topMaANYECKON OTBETCTBEHHOCTU. Buabl oOpUONYECKON OTBETCTBEHHOCTU NpeacTaBAsioT
coboin ocHoBOMoOsIaratoWwme NHCTUTYThbl, KOTOPbIE BXOASAT B CUCTEMY OTe4YeCTBEHHOM
tOPUCAPYOEHLNN, BbICTYMNANA rNaBHbIMU ONpeaensiowmnMmmn akTopamm Tex Uan NHbIx
NpPaBOOTHOLLEHWUIA. MO3TOMY KaXkAblA aBTOpP, Npegfiaralowmin onpenesneHne TepMuHa,
[enaeT akUeHT Ha Tex MOMEHTaXx, KOTopble CHUTAEeT Ba)KHbIMU. [TOHATME NpaBoOBOW
0TBETCTBEHHOCTM CaMbIM pacnpoCcTpaHEeHHbIM BapMaHTOM onpeaeneHns AaHHOro
NOHATWS SBNSIETCSA Mepa NPUHYXXAEHMS Kak COOTBETCTBYHOLLASA peakLUna rocygapcTsa Ha
COBEpLUEHHbIA AeNnKT. XoTs Takoe o6bsicHeHNe nmeeT 6osiee LWNPOKUIA CMbICT 1
npencTaBnsieT coboi NpaBoBY OTBETCTBEHHOCTb. [1pn 3TOM tOpnaANYeckas
OTBETCTBEHHOCTb, MOHATUE, MPU3HAKN, BUAbl KOTOPOA UCXOAAT U3 061acTu
npaBoHapyLleHns, obnanaeT 3Ha4YeHNEM HECKONbKO Bonee y3kuM. Mpun 3TOM HEKOTOpPbIE
aBTOpPbl OTOXXAECTBJIAT TEPMUH C HEMOCPEACTBEHHbIM HaKa3aHMEM 33 COBEPLUEHHbIN
NPOCTYMNOK UAN NMpecTynJeHune.



Opyrne c4nTaloT, 4TO NpaBUIbHbIM ByoeT BOCOpUATNE HOPNANYECKON OTBETCTBEHHOCTM
B KavecTBe cBoeobpa3Hom npaBoBon 06A93aHHOCTMN, peasn3aumnm CaHKUnn n ap.

[ OBOJIbBHO pacnpocTpaHeHHbIM MHEHNEM, ChOPMNPOBAHHBLIM OTHOCUTENILHO HEeAABHO,
MO>XHO Ha3BaTb CAEAYIOLYI0 MNO3MLNIO OPUCTOB: MOHATUE N OCHOBHbIE BUAbI
IOPUANYECKON OTBETCTBEHHOCTU - siBNIeHMe obLecounanbHoro Tuna. ConocrtasreHne
onpeneneHns OTBETCTBEHHOCTM CO CMEXHbIMUN MOHATUAMMN YYNTbIBass HECKOJIbKO
BapuaHTOB onpenesieHnss AaHHOro NOHATUSA, MOXXHO YaCTU4YHO 06BbEAUHUTL NX N
OTMETUTb, YTO B KPYI YKa3aHHOro TepMMHa 3a/10)KEHO HECKOJIbKO Ba3nCHbIX MOMEHTOB.
Bo-nepBbiX, 3TO NPUMEHEHNE K HapyLUMUTEN0 NMPAaBOOTHOLLIEHUA COOTBETCTBYOLLEN
CaHKUMW, KOTOopas, Kak npasuio, npeaycMoTpeHa npasoBOn HOPMOWN. Bo-BTOpbIX, 3TO
caMasi IeNCTBEHHas Mepa NMPUHY>XOEHNS, OCYLLLECTBASEMAs rocyaapCcTBOM. B-TpeTbux,
MOHATUE OPNONYECKON OTBETCTBEHHOCTU (BUAObI OPNANYECKON OTBETCTBEHHOCTM B TOM
yucne) Bblpa>kaeTcsa B BUAE INYHbIX, OPraHU3aLMOHHbIX NN UMYLLLECTBEHHbIX JINLLIEHUA.
OwnboyHO aymMaTb, YTO HaKa3aHWe N OTBETCTBEHHOCTb - abCOIIOTHO paBHbIe MOHATUS,
MOCKOJIbKY, MOMWUMO OCHOBHOW Kapbl, MPOUCXOANT BO3AENCTBME Ha NpaBOHapyLUMnTens,
rNaBHOM LeNblo KOTOPOro siBNSeTCA nepeBocnuTaHue. KpomMme ToOro, noHATME
IOpNONYeCcKon OTBETCTBEHHOCTU, €€ BUAbI MOAPA3YMEBAOT TakKXe OCYy)XAEHNE OeAHNN
NMpecTynHUKa Ha rocy4apCTBEHHOM 1 06LEeCTBEHHOM ypOBHeE. Tak)Xe CTOUT OTMEeTUTb,
4To 0653aHHOCTb CaMa no cebe He MOXKET NMPUPaBHUBATBLCA K OPUANYECKON
OTBETCTBEHHOCTMW.

Byaoyun caMoCcTosiTesNIbHbIM 3/1IEMEHTOM Cy6bEKTUBHOIO NMpaBa, TePMUH «06A3aHHOCTb»
BKJ1l0OYaEeT B CBOW CMbIC/1 HE3aBUCUMOCTb OT KaKon-inbo oTBETCTBEHHOCTU. B To BpeMms
Kak be3HakKa3aHHOCTb U 6e30TBETCTBEHHOCTb ABAAIOTCA NO-HACTOALLEMY
MPOTMBOMNONIOXKHBLIMU CTOPOHAMMN IOPUANYECKON OTBETCTBEHHOCTN.

CoBepLlueHHoe npecTynjieHne U HacTynmeLUlas 3a Hero topnandeckas oOTBETCTBEHHOCTb
(moHATMe, Npu3Hakn, BUAbLI ee TpebytoT 6osiee AeTalbHOro0 PaCCMOTPEHUS HUXKE) He
MOXXeT BbITb 0OTOXXAEeCTBNIEHa C 0bLEen coumanbHO-NMPaBOBON OTBETCTBEHHOCThIO.
YyBCTBO [0/ra, BUHbI MO OTHOLUEHUIO K NPaBy Tak>XXe He MOryT 0ObACHUTb 3HaYeHne
OaHHOro TepMmnHa. OQHaAKO HaBepHsSKa MOXXHO CKa3aTb, YTO NMpaBoBas KyJibTypa un
rMnpaBoOCO3HaHME OTAEJIbHOW JIMYHOCTU OTHOCATCSA K TaK Ha3blIBaeMOW NMNepCcrneKTUBHOW
OTBETCTBEHHOCTM.

OTclofa cnefyeT, 4TO opuanyeckass oTBETCTBEHHOCTb CTaHOBUTCA pe3yJsibTaToM
OTCYTCTBYIOLLEro YyBCTBa Aora, 6e30TBEeTCTBEHHOIr0 COLMasibHO-NPaBOBOro
MWPOBO33peHNA N cnabopasBUTbIX FParKLAaHCKUX MO3NLUNA.



IAns Toro 4Tobbl HACTYNUNa LPUANYECKAs OTBETCTBEHHOCTb, MOHATUE, MPUHLWMLI K
BUAbl KOTOPOW HaNpsMyto 3aBUCAT OT 06/1aCcTN CoOLMaNbHO-NPaBOBbIX OTHOLLUEHWN,
HeobXxoMMO COBepLUEHME OTPULLATENBHOIO NOCTYNKa. B cneundunyeckon TepMmnHoaIornm
nesTenen npaBa Takne AeNNKTbl Ha3biBaloT 06LWNM NOHATUEM - MPaBOHapYyLUEHME.
HacTynneHue 1opnanyeckom oTBETCTBEHHOCTN BO3MOXKHO TOJIbKO NPU HAaNYnKn B
NEeNCTBNAX NPpaBOHAPYLLUNTENA KOMMJIEKCHOrO COCTaBa NPOCTYMKa Uan npectynierHuns. B
nobom cnyvyae NnpaBoHapyLLleHNe COCTOUT U3 06 bEKTUBHON N CYObEKTUBHON CTOPOHbI
obbekTa NpOTNBO3aKOHHOI0 AEeNCTBUSA

1.2 OCHOBaHMe IOPUANYECKON OTBETCTBEHHOCTH

OcHoBaHMeM, Bbi3blBalOLWUM HacTynneHmne }Opl/ID,VI‘-IeCKOVI OTBETCTBEHHOCTW, ABJIAETCA
TOJNIbKO Hann4ne BUHbI. ECNM OHa He yCTaHOBJIeHa, TO HUKTO He CMO)XXKeT Bac NpuBseYb K
OoTBEeTCTBEeHHOCTU. Jltobasa ropnandeckada oTBeTCTBEHHOCTb HE MOXEeT HaCTYlMNnTb NMPOoCTO
Tak. OHa Bcerga AosmkHa 6biTb 060CHOBaHa.

NoHATWE NpaBOHapPYLWEeHNS U BUAbI OPNONYECKON OTBETCTBEHHOCTN HaxXoAAaTCs B
NPSMOW 3aBUCMMOCTM APYr OT APYra, NOCKOJIbKY COCTaB NPecTynJIeHNs Uin MeHee
3HAYUTENbHOrO Ae/INKTa NpeacTaBnsgeT cobon Leny CUCTEMY JIEMEHTOB U
06BbEKTUBHbBIX, CYyOBbEKTUBHbLIX NPU3HAKOB. OTAE/IbHO O Ka>Xk0M COCTaBASAOLWEN
NMpaBOHaAPYLUEHMNSA MOXHO CKa3aTb HECKOJIbKO coB. YTobbl 6onee noapobHoO
OXapaKTepun3oBaTb NPOCTYMNOK, HEOOXO0AMMO HE TOJIbKO BbIACHUTb TO, YTO CTaN0
06BHEKTOM KOHKPETHbIX NOCAraTesIbCTB, HO U YCTAaHOBUTb IMLLO, y4acTByloLlee B
NpaBoOHAaPYLUEHUN NN COBEPLUMBLLEE B OAMHOYKY OaHHbIA OENNKT.

MpaBoHapyLLleHWe — aHTUMo4 NPaBOMEPHOro noseaeHus. Mo CBOMM coUManbHbIM
MCTOKaAM OHO POBECHMK BO BPEMEHW roCyaapCTBY M MpaBy U B 3HAYUTENIbHON Mepe
pa3fensieT ux NCTopruyeckyto cyabby n kayecTBeHHoe cBoeobpa3me Ha OTAesbHbIX
3Tanax obLecTBeHHOro pasBnTus. NMoHATUE NpaBOHapPYLLUEHUSA B NpoLecce
ncTopuyeckoro opmMmpoBaHus BNnUTaso B ceba yenoBevyeckmne npencraBaeHns o
«rpexe», «nobpe n 3ne», «crnpaBeaMBoOM U HecrnpaBea/IMBOM», AEMOHCTPUPYS NPU 3TOM
CcBO€0Opa3HYo topUaN3aLNI0 PENNTNO3HbIX, 3TUYECKMX, DPUIOCOPCKUX N NOSTUTUYECKMNX
BO33pEHUI Ha HeENpPaBOMepHOE NoBeAeHNE JIMYHOCTH

Ka)xpoe cybbekTUBHOE NpaBoOHapYyLUeHWe SBNSETCS YHUKaIbHbIM 1 obnagaeT ocobbiMun
XapakTepuctmnkamu. Ero cosepluaeT onpeneneHHbih cybbekT, OHO yLIeMASET Npasa
NNB0 3aKOHHbIE UHTEPECHI UHbIX JINL, COBEPLLUAETCSH OHO B MECTE, B MPOMEXXYTOK C
MOMOLLIbIO MPEeaMETOB.



HEeCMOTPS BCHO KaXKA0ro B3STOro cpeam Nx HanTu no Ba>kHbIM YTob6bl paboTy opraHos,
onpepnenuna NnoHATNe, coctaB OH cob0r KOHCTPYKLMIO KOHKPETM3aLU Mo

Mo Map4yeHko M. H. J1.W. Paccka3osa J1. 1. C.H. Manbko A. B.[6], - 3TO NMpOTMBOMNpPaBHOeE,
onacHoe nunua, Bpepn obwecTsa, N IMYHOCTU. B 0T coumanbHoOW (BpeaHoOCTH)
rMpaBoOHapyLWeHUA Ha U NPOCTYMNKN.

IOPUONYECKON ABNSAIOTCA KOTOPbIE BO3MOXXHbIM SinLa K Bce gensaTca 2 rpynnbl - U
topuanyeckue.

OCHOBaHWNA. TaKNM CHUTAETCA anI cneayetTt 4To K OTBETCTBEHHOCTU nMpumBsieyb Nnpm Bcex
COCTaBa

DNeMeHTbl NpaBOHapPYLUEHWS. BaXKHO cOCTaBa — CybbekT, cybbekTuBHast (COBOKYMHOCTb
XapaKTepusyLWwmnx oTHOLWEHNE K CBOEMY U ero o6bekTuBHas (BHelWwHMe be3 gesiHne
Npu3HaTb a, C/lefoBaTeNIbHO, U NPUBAEYb K

«fOpuanyecknm BbICTynaeT NpaBa U MPaBONPMMEHUTENIbHbIN B KOTOPOM OpraH
KOHKPETHbIN 1 (hOpMYy Mep K NMpaBOHapPYLUMTEN0. MPaBONPUMEHNTENIbHBIM MOXXET NMpuKas
NPUroBop pelleHne u T. N».[7] KDpuagnyeckas UMeeT NPU3HaAKN: — TOJIbKO Te KOTopble
NpPaBOBbLIMW — HaJlaraeTcs 3a NOCTYMNKW, a 3a WIN — HaJlaraeTCcsa rocyfapCTBEHHbLIMY B
X0o4e 3aKOHOM — BJie4yeT cobon NocneacTBma HapywmnTens; — rocygapcTtBeHHoe
MpaBOHaApPYLUMTENSA K HOPM — HAacTynaeT OAWH 3a U TO NpecTyrJeHnNe. MPU3HaKK
OTBETCTBEHHOCTWN OTCYTCTBME Obl U3 CBMAETENbCTBYET OTCYTCTBMM OTBETCTBEHHOCTU U
OTrPaHNYNTb OT NPaBOBbLIX N KaTEeropun.

OTBETCTBEHHOCTb 3(h(PEKTUBHOE BCEN NpaBa. HarnpaB/lieHa BOCCTaHOBJIEHME
obLecTBeHHbIX coumanbHON be3s NHCTUTYTa bblla HEBO3MOXKHA. OTBETCTBEHHOCTL cobon
OTHOLLEHMNE, B 'Y TOCYy0apCTBEHHOr0 BO3HMKAET MNPUBJIEYb K OTBETCTBEHHOCTU, a Y
BO3HMKAET npeTeprneBaTb NOCAeACTBUSA AESAHNSA. OTBETCTBEHHOCTb 06A3aTesNIbHbIM
rapaHTMm n ceoboa MockoNbKy 4Tobbl NPeBPaTUTLCA B MPOTMBOMNOSIOXKHOCTL — U
Mpon3BOJI, Co4eTaTbCA C 4eM cBoboAa, Bbile

Csoboaa 1 OTBETCTBEHHOCTb MOCYAaPCTBOM MCMO/b30BaHUA 3TOr0, Ha MPUHYXXAEHNSA»[8]
. OTBETCTBEHHOCTb pa3BMBaTbCA C 06LLECTBOM. COBEPLUEHCTBOBATL peryampyouiee
OTBETCTBEHHOCTb. BJIaCTb YCTPAHATb B NMpaBe. OpraHbl NPensaTCTBOBaTb
MPOTMBOMNpPaBHbIX TONbLKO B yCnoBMAx byneT a topuanyeckas B Poccum 4OCTaTOYHO M

3P PEKTUBHON.



OTBETCTBEHHOCTb MOXET eC/IN NpaBOHapyLUEHNS MOAHbIA. B BxoaaT: To To, NpuYnHeH
Bpen4. nmyuiectBo, obuwectBeHHble CybbeKT. eCTb KTO HapyLUeHMe. MOXET
NHOVBUAYAJIbHbIA KONNErnaibHbIiA.

CTOPOHa. eCTb NnpaBoHapyweHne, cneacrteeHHad CBA3b AEAHNEM U

HOencTteue 6bITb M ONacHbIM obwecTBa. B cnyyae ona oTBETCTBEHHOCTU BbITb M HAWAEHHI.
ecnu nageTt o caMoobopoHbI 0 ClyYasax puUcka.

CTOPOHa. €CTb JInLa MOMEHT MnpecTtyniaeHnda. oTBeTCTBEHHOCTb HE eClln Obis10 B
COCTOAHUN NN NNLOM.

OCHOBAHMUSA. HECKOJIbKO OCHOBaHUMN: HOPpMa, Obina coBepleHHbIM [pyrumm
NMPOTUBOMPABHOCTb. HOPMa, CaHKUMIO TO MHoe MIHa4ye Haka3yeMoCTb.

AKT O K OTBETCTBEHHOCTU JINLLA. Y>)Ke Bbllle, MpaBoOHapPYLIEHUA MOXET U peyn o
OTBETCTBEHHOCTWU. 3TOro, HacTyrnsieHue ObITb N3LaHNEM aKTa. aKTbl UHOMBUAYASIbHbIE
npennncaHus, B 3aKpennaTca opnanvyeckoro Hawe 3To wrpagHble akTbl. K MOXXHO
NPUroBopsbl peweHns o wTpada, 06 AKTbl Npasa crepywwmne imeT BAACTHbIN
XapakKTep. TOJIbKO OpraHaMu. Ux BCe KOTOPbIM aZipecoBaHsbl, B NopsaaKe.

2. Opnandyeckasa oTBeTCTBEHHOCTb U ee
Pa3HOBUOHOCTHU

2.1 HeckKoJ/1bKO BUO,0OB IOPUANYECKOMN
OTBETCTBEHHOCTHU

HapyweHune 6biBaeT xapakTepa. B oT BblAenseTcs n BUOOB OTBETCTBEHHOCTW. NMpaBoBas.
Bo3HMKAET B HapyLUeHUs Fpa)kAaHCKoro B ee nexuTt Bo3melleHne. OTBETCTBEHHOCTb B
NnepBylo HE roCy1apCTBOM, a KPeAUTOPOM. MOXKET He 3aKOHOM, 1 AIOrOBOPOM. B ¢ 3Tum 2
ee BHeZloroBopHas u

YronosHada. Ha KOTopoe npecTyrnjeHne. OTBETCTBEHHOCTb TOJIbKO cy,u,e6Horo Mo>xeT B
BUAe obsazaTesibHbIX NCMNONHUTENbHbIX KOHMCKaumm, nnm cesobonbl.



Boioensercsa n orpaHnyeHHasa OTBETCTBEHHOCTb. CBA3aHa C MPUYNHEHHBbIM
npeonpuaTuio. 3akadaeTcs B yuwepba, 6bin B pesysbTaTe A4ENCTBUSA NCMOJIHEHNN
ob6s3aHHOCTEN. 34eCb B C/ly4HaeB nNpeaesiaMmm MecsayHoro 3Toro MatepuasibHas B NOJIHOM
MPUYNHEHHOI0 MOXXET Ha JInlb B NpefyCcMOTpeHHbIX 243 TpynoBoro PO nHbIMU
3aKOHaMMU.

OcHoBaHMeM HaCcTyniaeHna oTBeTCTBEHHOCTU ANCUUNMIIMHAPHBbIE bbiBaeT n cneymnanbHag.
B3bICKaHNSA ObITb 3aMe4aHune,

AOMNUHUCTpPaTMBHAA. 3a NpaBWJ, rOCy4apCTBOM. HAaCTynaeT NPOCTYNKN, 0OLLEeCTBEHHbIN
nnn B cpepe ynpasneHud. B 3.2 KoAll nepeyncneHsl agMnMHUCTpaTmMBHbIX Clofa
AOMUHNCTPATUBHBLIA 00 15 ncnpasuTtesibHble NpeaynpexaeHne, n opyroe.

B P® pan npu KOTOPbIX MOXXET U NPUBJIEKaTbCA K OTBETCTBEHHOCTU, Ha NMPU3HAKOB
rnpaBoHapyLeHNs. NP COBEpPLLUEHHOro NpaBoHapyLleHnsa opraH, 1uo, pewnTs geno,
OrpaHnYnNTbCA 3amMedaHunem 2.9 KoATrll

[pa)kgaHCKaa HacTynaeT HapyLUeHMe N JINYHbIX MpaB. Mepoi ABnsieTcs yObITKOB.
OTBETCTBEHHOCTb 3a@ TPYyAOBOM, y4ebHOW, ANCUUNAVHbBI. BO3AENCTBUS B Ciy4Yae —
3aMeYaHue, yBoJIbHEHME, U3 3aBeAeHUs.

B pacyeT 6epeTcs MM onacHbIX COBEpPLLUEHHOro BbipakaeTcs B WTpagoB, cneumnanbHbiX
aAMNHNCTPATUBHbIX BbiIBaeT agMUHUCTPATMBHON, HA/IOrOBOWA.

TakXXe 1 apyruve ropmanyeckonm Takme puHaHCOBas, KOHCTUTYLUMOHHAsNA, U gpyrue.
onpenesiéHHbIE NO K pa3HbIM (NpaBoaeecnoCcobHbIE N DpUANYECKNe COBepLUNBLLNE
NPUMEHAETCSA OTBETCTBEHHOCTb.

Aenatca ABa gakTmyeckne n @akTUYeCKnUM oprnanvyeckon SBasieTCs NpaBoHapyLLUEHus.

2.2 Pa3HOBMOHOCTMU IOPUANYECKOU OTBETCTBEHHOCTMU B
NPaKTU4YeCKOM NPUMEHEeHUM

cocTaBbl PO npu3Hak cny>XebHOoro HanpmMmep: rocnuTannsaunsa B opraHmu3sauuio,
NCUXUATPUYECKYIO B CTaLMOHapPHbIX (4. 2 CcT. 128), paBHonpaBus (cT. 136), weHune
HENPUKOCHOBEHHOCTM XN3HU 1 (4. 2 cT. 137 n 4. 3 139), HapyweHne nepenmncku,
rneperoBopos, TenerpaHbIX UHbIX (4. 2. cT. 138), (4. 3 cT. 159), nnm (4. 3 cT. 160), (4. 3
cT. 209), "mbo aaepHbIX UM BewecTB (N. «B» 4.2 221), u ap.



3aKOH COCTaBbl coBepLwaeMble AOJIKHOCTHbBIM C NCMOJIb30BaHNEM TOJIOXKEHNA, N
YaCTHbLIMA

B HEKOTOpbIX B CTaTbe Ha3BaH HO A€AHUW YTO MOryT COBepLUEHbl AOJIKHOCTHbLIMU K
npuMepy, 3aBefoMO K YroJIoBHOW Uan Bo3OyxaeHne gena 299).

CyLiecTByeT COCTaBOB, KOTOPbIX KOHKpeTU3auns npasa 1 KOTOPOro A0JIXKHOCTHON B
KavyecTBe NpecTynaeHuns: NpeanpusaTuin, opraHmnsaumnm; nsbunpaTtenbHblX negaror gpyroun
obpa3oBaTenbHoOro, ne4yebHoro nHoro o6a3aHHbIN HaA30p HECOBEPLUEHHONETHNUMU;
CyOHa; cneposaTenb; N T.A4.

BO 3TUX NPOSIBASIETCSA KOHKYPEHUMN U KBaAnduUKauum no ¢ gpyrumMm

Mo npaBwuay B Korga nesHne o4HOBPEMEHHO YroJIoOBHO HOpMaMu, U3 rnpencrasnseT
obuyto, a - cneuvasnbHyo, KBanupuumpyeTca ogHOW - HOpMe. npaBuJa
3aKoHoOaTesIbHO: npecTynsaeHue obuen n HopMmamu, NPecTynjaeHUn u yrosioBHas
HacTynaeT cneunanbHom [9].

BecbMa oTMeTun A., ChOpMYySIMPOBAB HOPMbI, 0JIHAKO, ONPEenesNCS, NepPBbIX, C
MOHSATMEM UM CreunanbHOM BO B UX APYr C U, B-TPETbMX, YCTAHOBAEHUN OTrPaHNYeHUN
npenycMOTPEHHOro 1 CreumnanbHON OT NpecTynaeHni.

B npaBornpmMMeHeHums, Ha pa3rpaHn4eHnsa n crneymalJibHbiX U NX NMOABIAIOTCA B
ornpepeneHnn n cneunasibHbIX COBOKYIMHOCTU N KOHKYPEHUUN 1 LLesioro. 3q3(1)eKTI/IBHbIM
COOTHOLLEHNA N cneynanbHbIX MOMUMO OESHUN nMpn3HakKa CTOPOHLI, NMNOJIHblE YaCTUN4YHbIE
TOJIbKO MNMPM3HaKoB, B obuwiem cocTaBa SABAAKOTCA npun3HakaMu.

HOPMa MPU3HaKM NpecTyrsiedHnd, ninm coerfagatouine C Cy6'beKTa 3aKperieHHoro B
HOpPpMaX. BUHbI 3aKpernJyieHHble B HoOpMe, UJin coBMnaaakoT C BUHbI, B obwnx

Cnepytowinm sonpocoM rnpobsieMa naeasnbHOW NpectynieHuin gesaHun, obulyo n HoOpMbl,
a - KOHKYPEHLUMN HOpM. B cnyydasx HeobxoAnMoCTb naeasbHON B Crly4asaX, CooesHHoe
OOHOBPEMEHHO HOpMaMW, 04Ha KOTOPbIX B HE BCEX MPU3HaKOB.

MeHee SABAAeTCs OTANYnNsS obLWmMX N HOPM KOHKYPEHLUN N YaCTW. OTBETE AaHHbIN
NCXoaum Toro, nNpu [10]JKypeHLUUN N YacTN XapaKTepM3yloLline 3/ieMeHTbl NPecTyrnaeHuns,
OX MPM3HaKaMu NMpecTynJaeHns, MeHbllen a Hanbonee pa3melleHbl B NPeCcTyrnjaeHuns,
obbemHoOM

MpuxoOmnTCs NpaBuia NPecTYnIeEHNA KOHKYPEHLNN N chelnanbHbIX YYNTbIBas AaHHbIX
MoOMUMO COCTaBAAWMX CTOPOHY NPECTYyN/eHns, B CNeymasbHON yH4NThIBAOTCS



OTBETCTBEHHOCTb KOTOPbIE B KOHKYPUPYHOLLMX

MoAbITOXMBAS NPUXOANUM K 4TO 0BOLLMX U HOPM NpU B AEeNCTBUAX LA obLiero
NnocsiratoLLero NHTepechl cy>xbbl U ero NAM NPUCYTCTBYET NPecTyrnjaeHne, B KOTOPOro
BO3MOX>XHOCTb AENCTBUIA NNLIOM APYrUX eC/IN YKa3aHUs To KBaAUpuUnpyem
COBOKYIMHOCTM.

3TOMY MOXXHO 4TO B P® 3akpensieHbl MHOrMX NpegycMaTpmuBatoLine nx obbl4HbIMU Tak U
NMUaMN B UCMOJb30BaHNSA Cy>KebHbIX

NMpoBoasA TeHAEHUNIN LOJIXXKHOCTHbBIX U COBPEMEHHOI0 N MeXXAYHapo4HOro
MPOTNBOAENCTBUSA MOXKHO COLMaNbHO 00YyCNOBNEHHOCTb KPUMUHANN3aLUWN.
C/TIOXKMBLUMECS YrONIOBHO 3anpeTa NpecTyrnjeHnn Yepes 3aKOHOA4ATebHYO MOBbILLEHHYIO
OMAaCHOCTb N PacnpOCTPaHEHHOCTb AesHuin, B byayuiem TeHOeHUnN
pacnpoCTPaHEHHOCTN PErncCTpUpPyeMbIX NPecTynieHnn, OKHOCTHbLIM

C uenbio NnpepynpepnTenbHbix 60pbbbl C NpecTynaeHnaIMm HeobxoANMoCTb
nccnenoBaHNa BOSHUKHOBEHUSA

Ha neHb, ocobyto 1 y4yactne obbenHEeHN U FPaXKaaH C FPaXKJaHCKON B
3aKOHOTBOPYECKOW MOXXHO 33aBUThb YCUIEHUN HE3ABUCUMbIX aKKPEeANTOBAHHbIX
npoBeneHNs 3KCNepTus.

BO3HUKAOT U OTHOCUTEJIbHO MOAFOTOBKU, N NPOMECCUOHAIbHbIX HE3ABUCUMbIX MPU
NpPaBOBbIX PEryJIMPoBaHMS CTaTyCca 3KCMNEPTOB U K HAM BCe Npu YeTKol nx Heobxonmmo
HadJsiexallee, OTHOLLUeHMe rocy1apCTBEHHOW N MECTHOro K HE3aBUCUMbIM Kak K Kadpam
N CTOPOHHMKaM B COBEpPLUEHCTBOBAHMNSA NPaBoBOi 6a3bl 1 KOPPYNUUK N NPECTYMNJIEHNSM B
Mo NnpMYnHaMm 3KCNepTbl CTaJIKNBAIOTCSA C OTKPbLITOCTU U NPOEKTOB NPaBOBbIX

B KoAIll npenycMmoTpeH 06CTOATENbCTB, HAJIMYNUN TINLO N HE K aAMUHUCTPATUBHOMN
HecMoTpsa Han4Yne agMMHUCTPaTUBHOro Tak, Masio3Ha4YNTEes/IbHOCTU al-
MWUHUCTPATUBHOIO CyAbs, LO/DKHOCTHOE YNOJIHOMOYEHHblIe JaHHOe MOryT YCTHbIM (CT.
2.9 PO).

MHCTUTYTa yaayHo C. CTenaHoB. YKa3blBaeT, MPaBOBON Masio3HAYNTENIbHOCTM NMPU3BaH
[OMyCTUTb (hOpMasibHOW 3aKOHa B NMPaBONPUMEHUTENSA B HEFAaTUBHOM - BO3HUKHOBEHME
npun abCTPaKTHbLIN HOPM He AOJ/DKHbIM YYUTbIBaTb MHOroobpa3mne XXU3HEeHHbIX nx [11].

CnepoBaTeflbHO, MHCTUTYT He MU0 K BUAY B TEX KOr4a He uesisiM U OTAEJIbHOro pu-
anydeckon B cooTBeTcTBMM C AaHHbIMK 0bwen B 2015 r. Ha cT. 2.9 PO npon3BoacTeo 57
030 06 npaBoHapyweHunsax, coctansaeT 22,9 % obuiero npekpawleHHbIX



B 2014 r. no »xe 6bi/1n oT oTBEeTCTBEHHOCTN 59 893 (22,7 %)2. AHann3 ceegeHunin 4T1o
aAMUHUCTPATUBHOIO SBAISETCA pacnpoCcTpaHEHHbIM cpean 0CHOBaHU NMPOM3BOACTBA
nenam agMMHUCTPATUBHOM

BmecTe Cc B TeOpUM 1 OTCYTCTBYIOT NOAXOAbl B KATErOpMN aAMUHUCTPATMBHOIO Tak,
CMOPHbIM OTHOCUTEJIbHO MaJIO3HAYNTESIbHOCTU AeAHUA: NN OAHUM 06CTOATENbCTB,
OTBETCTBEHHOCTb, XK€ OCHOBaHWe /N, A OTBETCTBEHHOCTU. BbipaboTaHoO pelleHuns
BOMPOCY O NPOV3BOACTBA A€y aAMUHUCTPATMBHOM Ha AOMYCKAeTCss HOPM O

BbiCLUMMN opraHaMu NpeanpuHATLI BbipaboTaTb Maslo3HAYMTENIbHOINO NMPaBoOHapYyLIEHNS.
B [NocTaHoBMeHUM Boicwero cyna ®epepaumm 02.06.2004 r. Ne 10, pen. 10.11.2011 r. «O
HEKOTOPbIX BO3SHUKLUMX B MPaKTUKe pacCMOTpeHnn 06 npaBoHapYyLLUEHUSAX» 4TO
KBa/IMPnKaLummn B Ka4ecTBe CyaM NCXOAUTb OLEHKN 0DCTOATENbCTB COBEpPLUEHUA».[12]

B npaBoBOM oTMeYaeTCsa xapakKTep NOHATUA, «MaNI03HAYUTENIbHOCTb». 0COOEHHOCTb O
BO3MOXXHOCTW peLlleHns n3 ceoboabl nmua, agMMHUCTPaTMBHOE BMecTe € cyuwlecTBytoT
rpaHuubl Npv HopMm P® o

Tak, B C To/IKkOBaHuMeM, B [NocTaHoBsieH BepxosHoro Poccumnckonm ot 24.03.2005 . Ne 5
0T 19.12.2013 r.) «O BOMpoOcCax, y CyaoB npnMmeHeHun Poccmmnckom ob
rMpaBoOHaPYLWEHNAX»5, aAMUHNCTPATUBHBLIM «SBJIAETCH UKW XOTHA N coAep Kallee cocTaBa
rMpaBoOHapPYyLWEeHNS, C y4eTOM COBEPLLUEHHOI0 1N POJSIXN pa3Mepa N TAXXeCTu nocaencTesun,
npencraBasoLllee HapyLweHnsa obLeCcTBEHHbIX

Takune Kak, JIMYHOCTb M NOJIOXKEHNE K OTBETCTBEHHOCTU A06POBOJSIbHOE MOCNenCTBUIA
Bo3MelleHMe yulepba, ABNATCSA XapaKTEPU3YOLLNUMN NMPaBOHAPYLUEHNS».

Hay4YHOM N MaTepuasioB AEeATEe/IbHOCTN K 0CODEHHOCTAM agMUHUCTPATUBHOIMO OTHECTU C
OLHOM HaM4mne NPU3HaAKoOB NMpPaBoOHapyLIEeHNUA BUHOBHOCTb, HaJlIn4Me oNacHOCTU OAeAHUS),
C - XapaKTep aAMUHNCTPATUBHOIO KaK Bblpa>katloLMNCs B HU3KOW 0OLLLeCTBEHHON
COBEepLUEeHHOro

CaMbIM OoNna ABndeTcs cTeneHm onacHOCTU NpaBoOHapyLUeHUs.
pa3peeHnto 0 MaJ103Ha4YnNTEJIbHOCTU NMpPpaBOHapyLleEHUA Obl pekoMeHOaLnn:

- YYNTbIBaTb COBEPLLUEHMNS NPABOHAPYLLUEHMWS. HAall UHCTUTYT MOXXET NPUMeHeH 3a
COBepLUEeHHOEe NpaBOHapYLLEHUE;

- UMEeTb B YTO COCTaBbl MPaBOHAPYLIEHNN, He BbITb B CBA3M C 06 EKTUBHOW MOCKOJIbKY
HapyLwatoT obuwiecTBeHHble K HUM, B OTHOCATCA NpaBoHapyweHus, cT. 12.8 PO



TPaHCMOPTHbLIM BOAUTENIeM, B COCTOSAHUMN nepenaYdya TPAHCNOPTHLIM /ULy, B COCTOSAHUN
CT. 12.26 P® BoanTenem cpefcrtBa O NPOXOXXAEHNN OCBUOETENIbCTBOBAHNA COCTOSAHME

- He bbITb Te 3a YCTaHOBJ1EHbLI B AbI HakKa3aHUN, NUweHne npasa, pusnyeckomy aa-
MI/IHI/ICTpaTI/IBHbIVI OVNCKBanngukauunsa, BbioBOpeHne, MprUoCTaHOB/IEHNE

- C/lefyeT YTO B MPaBOHAPYLIEHNSA A0JIKEH MPUYNHEH HE BOSHUKHYTb NPUYUNHEHUNS
YXN3HN N NIOOEN, XKUBOTHOIO 1 MUpa, Cpeae, KyJbTYPHOro (MaMaTHUKaM N KyJibTypbl)
Poccuinckonm 6e30nacHOCTM yrpo3a CUTyaunun n TEXHOreHHOr o

TakKMM MOXXHO c/ieaylolme Maso3HAYNTENIbHOCTY NMPaBOHaPYLLUEHNS:

Hanan4dme rnpm3Hakos

OTCYTCTBME HapyLUeHn4d obuwiecTBeHHbIX

HeLI,eJ'IeCOO6pa3HOCTI:> NNUa K OTBETCTBEHHOCTMW,

NMOHATUA, €CTb onpeaeneHnn OOoJIXKHbl XapaKTep MpaBOHapyLweHNA 1
npaBoOHapyLwnTensd, speda n HaCTynmeLUnNX

B uesioM oTMeTUTb B 3aKOHO4ATEeNbCTBE U nTepaType onpenesieHHbIX Masio3Ha4vu-
TeNIbHOCTW MNMpaBOHapyLleHnd HEraTnBHO Ha MPaKTUKe.

3aKJiloueHue

OTBETCTBEHHOCTb, MPU3HAKW, KOTOPOW M3 NpaBoHapyLleHns, 3HavyeHnem bonee lMpn
HEeKOTOopble OTOXAECTBASAIOT C HENOCPEACTBEHHbLIM 3@ NPOCTYMNOK NpecTyrnjaeHune.
CYMTAIOT, NpaBUSIbHbIM BOCNPUATME OTBETCTBEHHOCTU B CBOeoOpa3Hom 0bA3aHHOCTM,
CaHKUNA K

[OBO/IbHO MHEHNeM, OTHOCUTEJSIbHO MOXXHO C/1Ie4YHoLLY0 IOPUCTOB: U OCHOBHbIE
lOpVI,EI,VI‘-IGCKOI7I - ABJIeHne Tunna. onpeageneHna co NoOHATNAMM HECKOJIbKO ornpenesieHnA
NMOHATUA, HaCTUYHO NX N HTO B YKa3aHHOIO 3aJ10>KEHO 0a3nCHbIX

BO 3TO K HapyLUMTES0 COOTBETCTBYIOLWEN KOoTopas, NpaBuio, NpaBoBoi Bo 3To
NeNCcTBEHHAA NPUHY>XXOEHUSA, FOCYAapCTBOM. B MOHATUE OTBETCTBEHHOCTU IOPUONYECKON
B TOM Bblpa)kaeTcsl B JIMYHbIX, U JINLLIEHWIA.

OyMaTb, HaKa3aHune n - abCcoNoTHO NOHATMSA, MOMUMO Kapbl, BO34EeNcTBue
npaBoHapyLwunTens, uenblo asnfeTca KpomMme NnoHATUEe OTBETCTBEHHOCTU, BUObI TaKXe



NesiHNN Ha 1 obuecTBeHHOM TakXe 0TMeTUTb, 06893aHHOCTb MO He NPUPaABHMBATLCS K
OTBETCTBEHHOCTMN. CAaMOCTOATE/IbHbIM CYyOBEKTUBHOIO TEPMUH BKJIOYAET B CMbIC/ OT
nnbo oTBETCTBEHHOCTU. B BpeMs 6e3HaKa3aHHOCTb U ABASAIOTCA HacTosAWeMy
NMPOTUBOMONIOXKHBIMU IOPUANYECKON

TakuM PyHKLMN OTBETCTBEHHOCTb B OCHOBHOM C AeATEes/IbHOCTbIO C OXPaHUTEIbHOM
npasa. OHa U CBONCTBEHHYIO B LIeJIOM (perysaTuBHY0) Y>Xe hakKT 1 HeoTBPaTUMOCTH
obecne4ymBaeT Havana B obulecTBa.

lopuanYeckas BO3HUKJ1A CPEACTBO YAaCTHOM 3apobllLleM sIBUJIOCb @ OCHOBOW Kak
perynstopa oTHoweHun obuiectBa — NybaMYHOM BNadeHns, nNpeBpallatoLerocs B
cobCTBEHHOCTb. 3aa4en bbisla YaCTHOro NyTeM 3anpeToB U roCcyAapCTBEHHOMO K UX
AHaNn3 aKTOB MOKa3bIBAET, X CAY>XXUIN COBCTBEHHOCTU U 3alUMTa, a NMPaBo U
Pa3BMUBANOCh B OPUANYECKUX HAPYLUEHNSA COBCTBEHHMKA.

06pa3oM, OTBETCTBEHHOCTb CPEACTBO, (POPMUPOBAHNSA N HACTHOCOBCTBEHHNYECKUX U
O0JlHOBPEMEHHO — YCTapeBLUNX, 006LLECTBY OTHOLLUEHUNA.
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