Copnep>xaHue:

BBepneHue

"Ocobasi 0OTBETCTBEHHOCTb, pa3dyMeeTCs, Y rocyJapCTBEHHON 1 MyHULUMNAIbHOW BNacTW.
Jliogn cnpaBegnmMBo XOTAT, 4TOObl Npobnembl, KOTopble NX 6EeCrnoKOoAT, peLasanch

6e3 npoBosioYekK, 4TOObI K UX MPeasIoXEeHNAM, 3aMevYaHusaM, TpeboBaHMAM OTHOCUITUCH
C OOJDKHbIM BHUMaHMeEM, 4TOObl Takmne rnoHATUSA, Kak penyTauuns, 4eCTb, OT3bIBYNBOCTb,
OTKPbITOCTb CTaJIn HOPMOW XWU3HW ANA NpeAcTaBuTesien BCex ypoBHeN BiacTn"[1], —
cka3san B.B. NyTunH Ha uepemMoHnn nHayrypauumm B Kpemne 7 mag 2018 r.

AMeHHO No3ToMy, B nepuon hopMMpPoOBaHMS NPaBOBOro rocygapcTea B Poccuiickon
denepaumn, Kak HUKOr ia BeSIMKa POoJib HE TOJSIbKO MOpPaJibHOW OTBETCTBEHHOCTU, HO U
0JIHOr0 N3 OCHOBOMOJIAratoLWMX MHCTUTYTOB NPaBa - LPUANYECKON OTBETCTBEHHOCTMW.

Mpwn BbibOpe TeMbl KypcoBOM paboTbl Mbl PYKOBOACTBOBAJINCb MMEHHO 3TUM, TaK Kak Ha
[AHHOM 3Tane 04YeHb Ba)KHO MOHMMaTb U YMeTb pa3/inyaTb Te NpaBOHapyLUEHMS, 3a
KoTopble ByaeT HacTynaTb opuanveckass OTBETCTBEHHOCTb.

Tema ropuanveckon OTBETCTBEHHOCTU ABJIAETCA aKTyas/ibHOW, BeAb Mbl XXUBEM B
NpaBoOBOM rocyfapcTBe, 3ajja4eil KOTOPOro AIBNAETCA, pacwmpeHme n ctabnnmsaymsa
Kpyra npaBOMepHbIX OTHOLLUEHUA NOCPenCTBOM MOBbILLIEHUS KavYecTBa NPaBoOBOro
perynuposaHus. B Poccninckon depepaumnn, CTposLLen npasoBoe rocyaapcTso,
topnanyeckas OTBETCTBEHHOCTb ABJIAETCH Ba)XHbIM EeMOKPaAaTUYECKNUM (PaKTOpoM
OCyLLeCTBJIEHUS COLMANIbHOMO KOHTPOJIS, OXPaHbl U pa3BuUTmna o6 ecTBeHHbIX
OTHOLUEHUWN, BaXXHON MepPON 3aLlUnNTbl NHTEpPecoB NNYHOCTU, obuwecTBa 1 rocyfapcTsaa.

OO6GBEeKTOM [JaHHOro NCCNIel0OBaHUS ABSIETCS NMOHATUNE IOPUANYECKON OTBETCTBEHHOCTH,
npeaMeToM - N3yvyeHne 4aHHOro NoOHSATUS, MPU3HAKOB, BUAOB U LIeJsIel lopnanN4YecKomn
OTBETCTBEHHOCTW.

OCHOBHas uenb OaHHOMo UccsienoBaHUs, NpoaHaan3npoBaB CyLLEeCTBYOLWME NO3ULLNN
OaHHOIo ABJ1IEHUA, PaCKpPbITb cogep>XaHne NoOHATUA }OpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTMN.

Ins [OCTUXXEHUS NOCTaBNEHHON Lenn B paboTe pellatoTcs cnepylowime 3anadm:

- PaCCMOTPETHL CYLLECTBYOLWNE MOHATUSA IOPUANYECKON OTBETCTBEHHOCTY;



- BbISBUTb XapaKTepHble NPU3HaKM IOPNANYECKON OTBETCTBEHHOCTN N OCHOBaHUS eé
BO3HWUKHOBEHMUS;

- chopMynMpoBaTh LESN IPUANYECKON OTBETCTBEHHOCTY;
- onpenennTb QYHKLUM U NPUHLAMBI OPUANYECKON OTBETCTBEHHOCTN.

Mpn BbINOSIHEHNN KYPCOBOW paboTbl BbISIN NCNOJIb30BaHbl C/eayowme MeToabl
uccnenoBaHuA: HOpPMasibHO-IOPNONYECKNINA, CPABHUTESIbHO-NPAaBOBOW, CTAaTUCTUYECKURA,
KOHKPETHO-COLMOIOrMYeCKUn n gp.

B maHHOM paboTe ncnonb3oBaancb NCCNenoBaHma K. opung. H. b. T. ba3binesa, y4eHbix-
npasosepnos O. C. Mopde, M. 1. Laproponckoro, C. C. Anekceea. B npouecce
HanncaHmsa paboTbl b1 NCNOSIb30BaHbI HOPMATUBHO - MPaBOBble aKTbl P®, KHUIK,
y4yebHble nocobusa n ctatbun no nccnegyemon npobseme BefyLnx oTe4eCTBEHHbIX U
3apybeXXHbIX y4eHbIX, OKYMEHTalbHble MaTepuasibl, MOMELLEHHbIE B XpecToMaTuM.

Nnasa 1. CyliHOCTb, NOHATUE, NMPU3HAKU U OCHOBaHUA
IOPUANYECKON OTBETCTBEHHOCTH

CYWHOCTb IOpUANYECKOU OTBETCTBEHHOCTH

«BONbLWMHCTBO NtoAen B [ENCTBUTENBLHOCTU HE XOTAT cBO6OAbI, MOTOMY 4TO OHa
npennonaraeT OTBETCTBEHHOCTb, @ OTBETCTBEHHOCTb OONLLIMHCTBO NOAEN CTPALNT»[2]
- TaK NMMcan aBCTPUNCKNIA NCUXONIOT, MCUXO0AHANNTUK, NCUXMUATP U HEBPOIOT 3UrMYHA
dpenp 0 CYyLHOCTN OTBETCTBEHHOCTW.

Mbl noBecTByeM 06 OpMANYECKON OTBETCTBEHHOCTU, HO, K COXKAJIEHNIO, B COBPEMEHHON
OpNanNYecKon Hayke HeT eAMHCTBA B TPAKTOBKE IOpNaNYeCKON OTBETCTBEHHOCTM.
OTcyTCcTBME nerasbHOro (yCcTaHOBJIEHHOINO 3aKOHOM) onpeneneHnsa n He Bceraa
npoAoyMaHHOE NCMOoJib30BaHME NMPaBoOBbIX TEPMUHOB B aKTax TeKyLLero
3aKOHOOaTeNbCTBa CO30al0T 06 bEKTUBHbIE CJIOXKHOCTU A9 aHaAn3a AaHHOW NpaBOBOM
KaTeropum v He CNocobCTBYIOT Pa3BUTUIO, KaK LOPUANYECKOW HAYKKN, TaK U
OTeYyeCTBEHHOW NMPaBOBON CUCTEMbI. BcnencTteme 3Toro Kateropmst oTBETCTBEHHOCTU
TpakKTyeTcsa nccrenoBatenaMmm no-pasHomy. O4HM aBTOPbI CBOAAT €e TOJIbKO K
Pa3HOBUAHOCTU CaHKLUWIW, Apyrme noa Hen nogpasyMeBatoT caM npouecc nx
npuMeHeHUs. TpeTbun NPenCcTaBnsalOT ee B BUAe OXPaHUTESIbHOroO NMPaBOOTHOLLEHUS,



BO3HUMKAIOLLEro Mexxay HapywmnTesnem 1 rocyaapCTBeHHbIMM opraHamun. Ons
NpPaBUIbHOr0 MOHUMAHNS IOPUANYECKON OTBETCTBEHHOCTU HEO6X0OMMO
npoaHanM3npoBaTb COOTHOLLUEHME MOHATUN OTBETCTBEHHOCTU B hmaocopun v
topucnpyaeHumn. AHanm3mpysa unocoCckyo nMtTepaTypy, MOXXHO OTMETUTb, 4TO
KaTeropusa OTBETCTBEHHOCTU pacCMaTpUBaETCA B ABYX acreKTaxX - akTUBHOM U
pPeTPOCNEKTUBHOM. B aKTMBHOM acnekTe OTBETCTBEHHOCTb NpeacTaBnseT cobon
O0CO3HaHMe NNYHOCTbIO COBCTBEHHOrO Aosra neped obWecTBOM U roCcy4apCcTBOM,
MOHMMaHWe B CBETEe 3TOro 0Jira CMbIC/ia N 3HA4YeHMA CBOUX NOCTYMKOB, COrJjlacoBaHme
0eATEeNIbHOCTU JINYHOCTU C SieXXalwmMm Ha Heln 06493aHHOCTAMKU, KOTOpble CneayoT 13
obulecTBeHHbIX CBA3En YenoBeKa. TaKyto OTBETCTBEHHOCTb Ha3bIBAOT aKTUBHOWN,
MO3UTUBHOW, NepcnekTMBHOM[3]. OTBETCTBEHHOCTb B PETPOCMNEKTUBHOM CMbIC/IE
HacTynaeT 3a NpoLwJioe noBegeHme, NpoTneBopeYallee coumabHbiM HOpMaMm, U
Ha3blBaeTCA PETPOCNEKTUBHOMN, HEraTUBHON, Opuan4YecKkon. HeratmBHas
OTBETCTBEHHOCTb MMeeT 60sbLLoe 3HAYEeHME AN peryampoBaHuUsa NnoBeaeHnsa pa3anydHbIX
nny, (usmnyvecknx n opngmnyecknx). Ee ceoeobpasme CoCTonT B TOM, YTO OHa BKJIIOHAET B
MeXaHN3M perysmpoBaHnsa obLLeCTBEHHbIX OTHOLEHU B CBA3M C (DaKTaMu HapyLleHns
yCTaHOBJIEHHbIX NpaBua NnoBegeHnsa nnbo (ecnm y4nTbiBaTb €e npenynpeanTenbHyo
POJib) C BO3MOXXHOCTbIO TaKoro HapyLweHus. NMo3TomMy ee Ha3blBalOT IOPNONYECKON.

LLInpokoe pacnpocTpaHeHMe Noayynaa Teopus, CoOrnacHO KOTOPOW topuanyeckas
OTBETCTBEHHOCTb - 3TO UcnoaHeHue 06493aHHOCTN NOCPEACTBOM roCy4apCTBEHHOIO
NPUHY>XOEHMS, HanpuMep ynjaTa CyMMbl A0OJIFa 3aEMLMKOM Ha OCHOBE peLleHns cyaa.
BO3MOXXHO, 4TO KapaTe/ibHbIA 3/1IEMEHT, MPUCYLLNA IOPUANYECKON OTBETCTBEHHOCTMN,
nocpencTBOM MPUHYANTENIbHOr0 NCNoJIHEHUA 0693aHHOCTN He yCTpaHseT. Ho Henb3s
3abbiBaTb, YTO tOpnamnyeckas OTBETCTBEHHOCTb - 3TO AOMOJIHUTENIbHOE 0bpeMeHeHune no
OTHOLLEHMIO K cyllecTBytowen 06493aHHOCTN, KOTOPYHO HapyLna CybbekT.

Tak »Ke B Hay4YHOU NnTepaType Hallula oTpa)keHne TpakToBka b. T. ba3binesa, no
MHEHWIO KOTOPOro IPUANYecKasi OTBETCTBEHHOCTb - 3TO NPaBOBOE OTHOLLUEHMe
OXPaHUTENBHOro TUMA, BO3HUKLLEE Ha OCHOBAHMW MPaBoOHApYyLUEHUS.

O.C. Nohpe n M. [1. LLlapropoackmm yTBep>Xgasu, 4To topuandyeckass OTBETCTBEHHOCTb
eCTb CO4eTaHue Tpex 3/IeMeHTOB; OHN OTMeYaloT IPUANYECKYI0 OTBETCTBEHHOCTb Kak
Mepy rocygapCTBEHHOr0 NPUHYXAEHUSA, OCHOBAHHYIO Ha lOpMaAnYeckKoM n obuiecTBeHHOM
OCY>XXAeHUN NoBefeHNsa NpaBoHapyLWMTeNa N BbipaXkaloWwyoca B YCTAaHOBIEHUU A1 HEro
onpefeneHHbIX oTpuuaTesibHbIX NOC/IeACTBUA B BUAE OrPaHUYEHUN JINYHOIO U
MMYLLEeCTBEHHOro Nnopsaka.



C.C. AnekceeB OTMeYaeT, 4YTO puanvyeckass OTBETCTBEHHOCTb NpeaAcTaBnseT cobon
OOVH U3 3/1IEMEHTOB OXPaHUTENbHbIX MPAaBOOTHOLLUEHW, MOCKOJIbKY 3TO - 06493aHHOCTb
Nnua npeTepneBaTb Mepbl FOCYyAapCTBEHHO - MPUHYAUTENBLHON0 BO3OENCTBUS 3a
COBepLUEHHOE NMpaBoHapyLeHne B popMe NULLIEHNA IMYHOIr0, OPraHn3aLNOHHOI0 UK
NMYLLLECTBEHHOr 0 NopsigKa.

Takum obpa3oMm, opmanyeckas OTBETCTBEHHOCTb NMpeacTaBasgeT cobon C/I0XKHYI0
MpPaBOBYIO KaTEropuio, KoTopas He NMeeT YeTKON TPaKTOBKW. lpoaHann3npoBaB BCe
BbILLEN3JI0XKEHHbIE TOYKWN 3pEHUSA, Mbl MOXKEM cOenaTb 06w nin BbiIBOA, YTO topuanyeckas
OTBETCTBEHHOCTb - 3TO NPaBOBOE OTHOLUEHMNE OXPAaHUTENIbHOro TUMa, BO3HUKAaloLee Ha
OCHOBaHMM NpaBoHapyLUeHUs, Nnpoucxoasiiee nocpencTBOM rocygapCTBEHHOro
MPUHY>XXAEHNS, OCHOBAHHOE Ha lPUANYECKOM M 0BLLECTBEHHOM OCY)XAEHUN NOBEAEHUS
rMpaBoOHapPYLINTENS 1 BblpaXkaloweecs B hbopMe NNLWEHUN TINYHOI0, OpraHn3aunoHHOro
NN NMYLLLECTBEHHOI O NopsagKa.

Kpome 3Toro, xo4eTcs NoAYepKHYTb, YTO lopuaNYeckas OTBETCTBEHHOCTb BlieYeT
HeraTUBHble NOCNEACTBUA OJ1 MPaBOHAPYLINTENS U OCYLLECTBASAETCS B X04e
NpPaBoONPUMEHNTENbHON AEeATEeNbHOCTU roCyAapCTBEHHbIMN OpraHamMum B CTPOro
onpenesieHHOM 3aKOHOM nopsake. MpaBoHapyLWNTeNb OOJKEH NpeTepreBaTbh Kakoe-To
NMLWEHMe. DTO XOpoLIniA NobyanTesb K NPaBOMEPHOMY MNOBEAEHWIO U MOTUBUPYET
60/IbLUIMHCTBO, €CIN HE CYUTaTb HOPMbl MOpasin, He COBepPLUaTb NPaBOHaPYLUEHMWS, U
3aCTaBNA€T MUHUMU3NPOBATb UX KOJIMYECTBO. [leHbrn Nan MMyLeCcTBO, A0X04 U JINYHAS
ceobosa LeHHa ons Kaxaoro. Kopuanyeckas oTBETCTBEHHOCTb UMeeT ob6sizaTesbHbIN
XapakKTep 1 HacTynaeT Npu Haln4Ynm BCEX ee MPU3HAKOB.

1.2. NMoHATHE U NPU3HAKUN IOPUANYECKON OTBETCTBEHHOCTHU

IOpuanyeckas OTBETCTBEHHOCTb — 3TO NPUMEHEHNE Mep roCyAapCTBEHHOIO
NPUHY>XXOEHNS K BAHOBHOMY JIMLLY 3@ COBEpLLUEeHHOEe npaBoHapyLweHune. Kopugnyeckas
OTBETCTBEHHOCTb — MPaBOOTHOLLEHNE, B KOTOPOE BCTyNaeT rocyaapcTBo, B JINLE ero
KOMMETEHTHbIX OpraHoB, U NpPaBOHapPYLUNTEsb, HA KOTOPOro Bo3siaraeTcst 0693aHHOCTb
npeTepneBaTb COOTBETCTBYOLLIME JINLLEHNS 33 COBEPLUEHHOE UM NpaBoHapyLleHune.[4]

MpuU3HaKn IOPUANYECKON OTBETCTBEHHOCTU.[5]1H0pnanyeckas oTBETCTBEHHOCTb
nMeeT cnenyowme NpU3Haku:

e HaCTyIlMaeT TOJIbKO 3a Te fgedHnd, KOTopble npenycMoTpeHbl MpaBOBbIM HOPMaMW,
e HaJlalraeTCcyd TOJIbKO 3a coBepLleHHbIe NMOCTYIMNKW, a HE 3a MbICJIN NN HaMepeEHNA,
e HaJlaraeTcd KOMMeTeHTHbIMAN roCcygapCTBEHHbIMW OpPraHaMn B Xo4e,



e OMNpejeneHHON 3aKOHOM MNpoLeaypbl; OH Bie4veT 3a cobon HebnaronpuaTHble
nocneacTBUsa ONa HapyLIUTens;

e MpeanosiaraeT rocyaapCcTBEHHOE MPUHYXXAeHNe NMPaBoHAPYLIMTENS K UCMOJTHEHMIO
HOPM MpaBa;

e 0 HAaCTynaeT TO/IbKO OJINH pPa3 3a OJHO M TO >Ke NpecTyniaeHune.

Hanpumep, 1) OucumnanHapHas OTBETCTBEHHOCTb - [[pakgaHuUH Npuén Ha paboTy ¢
ono3aaHmnem 6e3 yBakmuTesibHOW MPUYUHbI. 3a 3TOT MPOCTYMNOK OH MOJIyYMs1 BbIFOBOP OT
HavyasbCTBa.

2) AOMUHUCTPATUBHAA OTBETCTBEHHOCTb - [10APOCTKN pacnnBain asKoroJsibHble HaNnTKn
B obLiecTBeHHOM MecTe. 3a 3TOoT MPOCTYMNOK UX pOANTENN O0JIKHbI BbINNaTUTb WTpadg.

3) YronoBHasa OTBETCTBEHHOCTb. 'pakgaHuH Obll yIndeH B Kpa)ke MoOuIbHOro
TenedoHa. 3a 3TO NpecTyrnJsieHne OH NPUroBOpPEH K orpaHnyeHuto ceobobl Ha
onpenenéHHbln Cpok. (B 3aBMCMMOCTK OT BO3pacTa, LEHHOCTU KpaLeHoW Bewmn n T. 4.). B
AaHHOW CUTYyaunn OTBETCTBEHHOCTb HAaCTyMNaeT TOJIbKO O4MH pa3 3a O4HO U TO Xe
npecTynsieHune.

1.3 OcHOBaHMA BO3HUKHOBEHMUSA IOpMAVI‘-IeCKOﬁ OTBETCTBEHHOCTMU

OcCHOBaHMEM A8 BO3HWKHOBEHWS IOPUANYECKOW OTBETCTBEHHOCTU MpeXXae BCEero
ABNAETCHA (PaKT HapyLLUEeHNS NMPaBOBbIX HOPM, MOCAraTeNbCTBO Ha LLeJIOCTHOCTb 06LecTBO
N Ha OTAENIbHO B3SThIX Fpa)kAaH, Yyrpo3a rocy4apCTBy B CBOUX AENCTBUAX N MOCTYMKaXx,
T. €. A€BNAHTHOE NMoBeAEeHMe,

Ona Hanbonee payMoHaNbHOroO NOAX0Aa K HAIOXKEHUIO B TON MW UHOW CUTYaLMN Ha
N0 IOPNONYECKON OTBETCTBEHHOCTU, B IOPUCNIPYAEHLNN CYLLeCTBYEeT KOHKpeTHas
KOHCTPYKLMSA - "COCTaB NpaBoOHapyLUeHNs", KOTOpasa NO3BOJIAET BbIIBUTb OObEKTUBHbIE U
CybbeKTMBHbIE CTOPOHbI MPaBOHapPYyLUEHUS.

HaHHasa KOHCTPYKLUMSA CNY>XXUT HE TOJIbKO XapaKTepPUCTUKOWN COCTaBa NpaBoOHapyLUEeHUN,
HO W yKa3blBaeT Ha KPYr Heo6XoAMMbIX U AOCTaTOYHbIX ANA NPeAbABIEeHUs K JINLY
IOPNANYECKON OTBETCTBEHHOCTU. TO HEKMIN MHCTPYMEHT NPaBONPUMEHUTENIbHON
NPaKTUKMN.

CTPYKTYpHble 3JIeMeHTbl NpaBOHapyLIeHUs, ceayLline:
* CybbeKT npaBoHapyLleHuns

* O6beKT NpaBoOHapyLUEHNS



* CybbekTBHas CTOPOHa NpaBOHapPYLUEHWNS
* O6BbEeKTMBHAs CTOPOHa NpaBOHapPYLUEHNS

TeopeTnyeckun aieMeHTaMn NMpaBoHaApPYLLEHNS CHUTAETCH NULLb 0O bEKTMBHASNA U
Cy6beKTMBHASA CTOPOHbI NPAaBOHAPYLLEHUS.

Ha ocHOBe TakKoro asieMeHTa CoCTaBa NpaBOHapYyLUEHMUSs, KaK "cybbeKkT
npaBoHapyLeHns", pewaeTcs BoNpoc 0 Ae/IMKTOCNOCOBHOCTH inya, CoBepLUMBLLErO
BMHOBHOE 0b6LIeCTBEHHO OMacHOe NpoTMBONpPaBHoe aesHmne. [1eno B TOM, 4TO, HanpuMmep,
B rPa>XAaHCKOM MNpaBe yYKa3aHbl pa3Hble yCN0BUSA AN HACTynaeHns obuien
0eecnocobHOCTU PU3NYECKMX UL, U UX OeNNKTOCNOoCOObHOCTN. A B YrOJIOBHOM MpaBe
neecnocobHOCTb CyObeKTOB YroJIOBHOIMO NpaBa 1 eCTb UX Oe/IMKTOCNOCOOHOCTD.

O61beKTUBHAA CTOPOHA NpaBoHapyLIeHNsa — 3TO TO, YEM NpaBOoHapyLUeHWe NPosBAsET
cebs BoBHe. B 06EKTMBHYO CTOPOHY BKJIIOYAIOT:

a) NPOTUBONpPAaBHOE AeAHUE;
0) ero obwecTBeHHO BpeaHble NOCNenCTBUS;
B) MPUYNHHYIO CBSI3b MeXAYy AESAHMEM N HACTYNUBLUMMU MOCNeaCTBUSMN.

MepBUYHbIM 31IEMEHTOM CYyOBEKTUBHOMN CTOPOHbLI NMPaBoOHapPYLUEeHUs (Hapaay ¢ MOTUBOM U
Lenblo) ABnseTcsa BUHa. MNpu OTCYTCTBUM BUHbI OTCYTCTBYET U (PaKT HapyLLUEHNS 3aKOHa,
a COOTBETCTBEHHO U He BO3J1araeTcs lopuanvyeckas oTBETCTBEHHOCTb. Bo3noxeHune
lopMaANYECKON OTBETCTBEHHOCTU 63 BUHbI Ha3blBaeTCs 06 beKTUBHLIM BMEHEHUEM,
KOTOpOEe HeNb3s A0MNyCcKaTbk. Ha 4aHHOro poaa AeNcTBUE CChITaeTCs CT. 5 YronoBHOro
Kogekca Poccuiickon ®enepaunm, Kotopast 3TOT MOMEHT POPMYINPYET Kak NpUHLWM
yroJIOBHOrO Mpasa.

Hanpumep, MUHYBLUEN HOYbIO B BUINBMHCKOM panoHe obHapy>XeHO N n3bAaTo 12
knnorpammoB 200 rpaMMOB MPOMbILLJIEHHOr0 30/10Ta. Mo coobuweHnto npecc - CiyXobl
YB/, B X04e onepaTMBHO PO3bICKHbLIX MEPOMNPUATUIN, NMPOBELEHHbIX COTPYAHNKaMN
ynpasneHnsa ®Cb n bunmbunHckoro POBJ, B 60 kKnioMmeTpax OT palioOHHOr 0O LLeHTpa
3agep>XaH aBToMobunb «Ypan» ¢ AByMS XuUtenamu r. bunnbuHo. B Hem n 661510
obHapy>XeHo n3baToe 30510T0. Mo faHHOMY (hakKTy BO3OyXAeHO yrosioBHOe fena rno CT.
191 4. 2 YK PO. [6]

Ob6beKT - NpaBo Ha COBCTBEHHOCTb.



ObbekTMBHas CTOpPOHa - Kpaxka 12 kr 200 rpammoB 30/10Ta.
CybbekT - aoBa xutensa bunmbumHo.
CybbekTnBHasa CTOPOHa - MPAMON yMbiCen.

Pa3bepeMcsi nonoapobHen ¢ NOHATUEM MPaBOHAPYLUEHNS U €Fr0 OCHOBHbIMM
npu3HaKaMmu.

NMpaBoHapyLleHue - BUHOBHOE NPOTMBOMpPaBHOE AesfHne AeecrnocobHoro nuua, Kotopoe
HaHOCUT Bpep obLiecTsy.

Moa AaHHbIM TEPMUHOM NMOHUMAETCS HeMpPaBOMEpPHOEe MoBeAeHNe YesloBeKa, KOTopoe
Bblpa>aeTCs B €ro AencTeun unmn 6esgencteumn. NpaBoHapyLLEHUSMU HE MOFyT ObiTb
MbIC/IX, YYBCTBA, MOMbICJ/IbI, TAaK KaK OHW He NoAnafatoT nof perynmpytouiee
BO3JEeNCTBME NpaBa, NOKa He BbIPA3ATCH B onpefesieHHOM NoBeleHYeCKOM aKTe,

be3spnencreme SiBNSETCS NpaBOHapyLLUEHMEM B TOM CJlyyae, ec/in YenoBeK OoJKeH bbin
COBEPLIMTb OnpeneneHHble 4eNCTBNSA, NpeayCMOTPEHHbIe HOPpMaMu npasa (0KasaTb
nomoulb, 3a60TUTLCA O AEeTAX N T. 4.), HO HE COBEPLUWN UX.

YTo >Ke KacaeTcsd OCHOBHbIM NPU3HAKOB.
Mpu3Haku NnpaBoOHapYyLUEHUA:
e lencTeme nnn bespnencrteue;

* NPOTMBOMNPABHOCTb NOBeAEHMSA (MPU 3TOM HE MMEET 3HaYeHUs TOT haKT, 4TOo
npaBoOHapyLwunTenb He 3HaeT TpeboBaHUIN 3aKOHa);

* BMHOBHOE NnoBeaeHne 4ejioBeKa,

* Npu4nHeHne Bpena obuiecTsy, rocynapcTsy, rpaxgaHam nmbo cosgaHme yrpossbl
HacTynJeHnsa Takoro Bpena. Hago 3aMeTuTb, YTO HE BCAKOE NpuynHeHue sBpena
ABNSETCA NpaBoHapyleHneM (TakoBbl Heobxoanmasa obopoHa, KpanHAaa HeobXxoaAUMOCTb

nT.0.);
* coBeplUeHne aessHNUs 0eecnocobHbIM NULLOM.

NTak, npaBoHapyLweHue — 370 (1) nesaHue, gencreune nnm 6esgencTene, KoTopoe
HapyLlaeT yCTaHOBJIEHHbIE NMPaBOBble HOPMbI, (2) KOTOpOe coBepLUaeTCs AeeCnoCobHbIM
AvuoMm (3) Mo BUHe 3TOro nua, T. €. Mo YMbICJY NN HEOCTOPOXXHOCTU, KoTopoe (4)



onacHo ans obuiectBa, NOCKOIbKY HAHOCUT Bpe[ OKPY>XaloLWMM. 3a NpaBoHapylleHune
npegycMoTpeHa opuumnanbHas HeraTUBHas CaHKLMUS -- HaKa3aHue.

EcTeCcTBEHHOCTb, 4YTO (paKT NpaBOHapyLUEeHUs elle He yKa3biBaeT Ha BUHOBHOCTb B HEM
Kakoro-nnbéo nunua.

BuUHA — 3TO NCUMXO3MOLIMOHANIbHOE OTHOLLIEHWE NPABOHAPYLLUNTENA K HApPYLLUEHHOWN
NpPaBOBOV HOpPMe, IeBUAHTHOMY MOBEAEeHWNI0, HACTYMNMUBLLIUM NOCNeACTBUSAM.

B 3aBMCMMOCTN OT OTHOLLUEHWNSA NMpaBoOHapyLWNTeNna K AaHHbIM 3/1IeMeHTaM, BblOeNndaT nBe
hOpMbl BUHBI:

* yMbICEN;
* HEOCTOPOXKHOCTb.

YMbICen npucyul B cay4dae, Korga Jmuo 0Co3HaeT NMPOTUBOMNPABHOCTb AESHUS,
npeasnanT HacTynaeHne obweCcTBEHHO OMacHbIX MOCAeACTBUN N XenaeT ux
HacTynaeHnsa (NpsAMon ymbicen), NMbo 0Co3HaeT NPOTMBOMNPABHOCTb OEAHUSA U
HacTynaeHne obLeCcTBEHHO OMacHbIX NOC/EeACTBUN, HO HE XKeJlaeT, a TOJIbKO
CO3HaTesIbHO O0MyCKaeT UX HacTynJeHne (KOCBEHHbIN yMbICen).

BuHa B (hpopmMe HEOCTOPOXKHOCTK NMoApa3aenseTcs Ha ABa Bnaa:
* JIErKOMbIC/INE;
* HeOpEeXXHOCTb.

[Mpn nerkoMbICONK NNLO NPeaBUNANT BO3MOXHOCTb HaCTynJeHusa o6bLecTBeHHO OMacHbIX
rnocneacTBUin CBOEro AesHns, HoO CaMOHaAesiHHO PaCCHnNTbIBaeT Ha UX npeaoTBpaLleHNeE.
Mpw He6p8)KHOCTVI nnuo He npeasngnTtT BO3SMOXHOCTU HaCTyrJieHn4A obulecTBeHHO
OMacHbIX NOCNEeACTBUI CBOEro AesiHUSA, XOTS A0JKHO 6b1J10 U MOrJ1I0 NX npenoBnaeThb,

NMpoaHanM3npoBaB BbILLEN3SI0OXKEHHOE, CTOUT OTMETUTb criefytollee: OCHOBaHUEM
BO3HMKHOBEHUNSA ABNAETCA Han4yme hakTa rnpaBoHapyLeHUs, BBUAY CYOBEKTUBHbLIX U
00BbEKTMBHbIX OCHOBaHUN K NMPaBOHapYyLUNTEN0 NpeabaBAfeTCs npugnyeckas
OTBETCTBEHHOCTb, HO 10 YCTAaHOBJIEHUS BCeX (DaKTOPOB COBepLUEeHUA JaHHOro
npaBoHapyLIeHNs OH He ABJISeTCA BUHOBHbLIM B COAESAHHOM. PyKOBOACTBYSCb
"Npesymnumen HEBUHOBHOCTU" U HA OCHOBAHUN YCTaHOBJIEHHOW nMpoLueccyabHOMN
hopMbl B cye yCTaHaB/IMBAETCS BUHOBHOCTb NMpaBoHapyLwmnTens, u BnocaeacTsum
npenbABNAAITCA CTPOrve CaHKLUNK.



1.4 Bupbl opnan4yecKkom OTBETCTBEHHOCTH
B ocHOBe topnanyeckom OTBETCTBEHHOCTU JIeXXUT rnpaBoHapyweHue. (MpunnoxeHne 1)

Mbl OCTAaHOBMMCSA Ha BUOAX IOPUANYECKO OTBETCTBEHHOCTU, KOTOpbIe NMoapa3aensioTcs
Ha: YrOJIOBHYI0, aAMUHUCTPATUBHYIO, MaTePUasbHY, ANCLUUNIMHAPHYIO, FPaXk4aHCKO-
NpaBoBYIO.

YrosioBHas OTBETCTBEHHOCTb - Hanbosiee CypoBbIf BN lOPNOANYECKON
oTBeTCTBEHHOCTU. OHa HacTynaeT 3a CcoBeplUeHne NPecTynjieHnn N B oTan4me ot
APYrnx BMAoB OTBETCTBEHHOCTU yCTaHaB/IMBAETCA TOJIbKO 3aKOHOM. HMKakue nHble
HOPMaTUBHbIE aKTbl HE MOryT onpenenaTb 0bWweCcTBEHHO OnacHble AesHUSA Kak
npecTynHble N yCTaHaB/IMBaTb 3a HUX Mepbl OTBETCTBEHHOCTU. B Poccuninckon
depepaunm ncHepnbiBalOWMN NepevyeHb NpecTynjeHnn 3anKCcMpoBaH B YroJI0BHOM
kopekce.[7] NMopsanok NpuBievYeHUs K YroJlOBHOWM OTBETCTBEHHOCTU perjiaMeHTupyeTcs
YrOJIOBHO - MpoLueccyasibHbIM KOOEKCOM.[8]

YrosioBHass OTBETCTBEHHOCTb - 3TO MPaBoOBOE NOC/eACTBME COBEPLLUEHNS
npecTynneHus, 3ako4aoleecs B NPUMEHEHNN K BUHOBHOMY FOCYapCTBEHHOM0
NPUHYXXAEHNS B (hOPMe HaKa3aHUs.

NMpuBneyYyeHne K yroslOBHOM OTBETCTBEHHOCTW O3HaYaeT Bo3by>XaeHue yrosioBHOro gena,
nocnepytouiee paccnegosaHme n cynebHoe pazbupaTtenscTeo. YrosoBHasn
OTBETCTBEHHOCTb HacTynaeT € 16 sieT, HO B UHbIX cay4yaax ¢ 14 ner. [9]

Ctatb4a 20 YK. Jlnua, oOoCTUrwive KO BpeMeHM CoBepLUeHNs NpecTynieHns
yeTbipHaAUaTUJIeTHero Bo3pacTa, Nnoasie)xxaTt yroJloBHON OTBETCTBEHHOCTU 3a
ybuncTeo (cTtatbd 105), yMbilWAEHHOE NPUYMHEHME TAXXKOIM0 Bpena 340p0Bblo (CTaTbs
111), yMbIWWNEHHOE NMPUYNHEHNE CpeaHEN TA)XeCTn Bpeda 300p0Bbio (CTaTbda 112),
noxuuieHmne yenoseka (cTtatbqa 126), n3HacunoBaHme (ctaTbs 131), HaCUNLCTBEHHbIE
ODenCcTBUS CEKCYasIbHOro XxapakTepa (cTaTbs 132), Kpaxy (cTaTbs 158), rpabex (ctaTbs
161), pa3bon (ctaTbsa 162), BbIMOraTenbCTBO (CTaTbs 163), HEMPaBOMEpPHOe 3aBflageHne
aBTOMObBMIEM NN NHBIM TPAHCNOPTHLIM CPeACcTBOM be3 uenun xuweHns (ctatba 166),
YMbILWIEHHbIE YHUYTOXXEHME UIN NMOBPEXAEHNE UMYLLLECTBA NPU OTAMrYatoLWmnX
obcToaTenbLCTBax (4YaCTb BTOpad CTaTbh 167), TeppopucTUHeCcKnin akT (ctaTba 205),
3axBaT 3aJl0)KHMKa (cTaTbsa 206), 3aBeaOMO NIo)XKHOe coobuieHne 06 akTe TeppopusmMa
(ctatbsa 207), XynMraHCcTBO Npu oTArvatowmx obctoaTenbcTBax (4acTb BTOpas CTaTby
213), BaHaanu3Mm (ctaTtbsa 214), xmweHne nnbo BbIMOraTesibCTBO OpYyXus, boenpunacos,
B3pbIiBYaTbIX BELLECTB U B3PbIBHbLIX YCTPONCTB (CTaTbs 226), xmweHne nnbo
BbIMOraTe/IbCTBO HAPKOTUYECKUX CPeaCcTB UM NCUXOTPOMHbIX BewecTB (CTaTbsa 229),



npuBefeHne B HerogHoOCTb TPAHCMOPTHLIX CPEenCTB Uu nyten coobuieHns (CTaTtbs 267).

AAMMHUCTPATUBHAA OTBETCTBEHHOCTb - 0O4Ha 13 hopM opnanv4eckom
OTBETCTBEHHOCTW rpakaaH 1 OAOJIXXKHOCTHbIX JINL, 3@ COBEPLUEHHbIe UMK
aAMUHUCTPATUBHbIE NPaBOHaPYLUEHUS U, KOTOPas Bblpa>kaeTcsa B NPUMEHEHUN
opraHamMm UCNOJSIHNTEIbHOW BNAaCcTU Mep aAMUHNUCTPATUBHOIMO BO3AENCTBUS K BUHOBHbLIM
nmuam.

«K aAMWHNCTPAaTUBHON OTBETCTBEHHOCTN MOryT 6bITb NPUBAEYEHbI LA, 4OCTUrWNE K
MOMEHTY COBepLUeHUA agMUHNCTPaTMBHOIO NpaBoHapyLweHnsa 16-Tn neTHero so3pacTa.»
- rnacnt Kogekc 06 agMUHNCTPaTUBHbIX NpaBoHapyweHnsax (KoAlN nam ®3 Ne 195)[10]

K aAMUHUCTPATMBHbLIM MpaBoHapyLeHNAM (MPOCTYMNKaM) 3aKOHO4ATE/IbCTBOM OTHECEHbI
NnpaBoOHapYyLLUEeHMs, Nocsiralolle Ha NpaBa rpa)kaaH 1 30pOBbE HAaCENIeHMS, Ha
06LLEeCcTBEHHbIN MOPSAA0K, Ha COBCTBEHHOCTb, Ha YCTAaHOBJIEHHbIN NOPSAA0K yNpaBJeHus,
a Tak>xe npaBoHapyLlleHne B 06/1aCTy oXpaHbl OKpY>KatoLlen cpefibl, NaMATHUKOB
NCTOPWUN 1N KYNbTYpPbl, B CEJIbCKOM X03SACTBE, HA TpaHCNopTe, B 06/1aCcT TOProBauv u
(PUHAHCOB, XUANLLHO-ObITOBOIr0 X03AMCTBa 1 61aroycTpoincTBa. YTo npeactasnsieT
coboi aAMNHNCTPATUBHOE NpPaBoHapyLLUeHne?

NMprMepbl MOXXHO YKa3aTb ciieaytowme:[11] HapyweHue npasul AOPOXHOI0 ABMXKEHUS.
Haka3aHue: wrpad van nmuweHne BogntenbCkmnx npas. besbuneTHbln npoesg B
obuwiecTBeHHOM TpaHcnopTe. Haka3aHue: wTtpad. HemcnonHeHne poanTenbCKnx
0653aHHOCTEN B OTHOLIEHUN HECOBEPLUEHHONETHUX aeTen. Haka3saHue: nuweHue
poaANTeNbCKNX NpaB. PacnpocTpaHeHne, xpaHeHne, yrnotpebaeHmne HapKOTUYECKUX 1
MCUXOTPOMHbIX (3anpeLwéHHbIX roCyAapCcTBOM) BelecTB. Haka3aHune:
AOMUHUCTPATUBHbBIN apecT (n3onaumsa ot obuecTsa). - YTo npencrtasnseT cobon
aAMWUHNCTPaTUBHOE NpaBoHapyLleHne? NpuMmepbl MOXXHO YKa3aTb crefytoLme:
HapylweHve npasna 4OPOXKHOIo ABMKEHUA. HakasaHue: wrpad nam nmweHue
BOAUTENbCKUX MpaB. be3buneTHbin Npoe3n B 0b6LLeCTBEHHOM TpaHcnopTe. HakasaHue:
wTpad. HencnonHeHne poanTenbCkux 06a3aHHOCTEN B OTHOLIEHNN
HecoBepLEeHHONEeTHUX geTen. HakasaHue: nnweHne poanTesnibCkux rnpas.
PacnpocTpaHeHue, xpaHeHue, ynotpebneHne HapKOTUYECKNX N NCUXOTPOMHbIX
(3anpeLéHHbIX rocyapCTBOM) BellecTB. Haka3aHue: agMUHNCTPATUBHBIN apecT
(n3onauma ot obuiecTsa).

Fpa>kpaHCKO-NpaBoBas OTBETCTBEHHOCTb[12] — 3TO0 BUA IOPUONYECKON
OTBETCTBEHHOCTM, HAaCTyNalwLen 3a HapyLeHne HOPM rpakgaHCKOro npasa nan
HencnosiHeHns cBoux 0683aTeNnbCTB MO A4OrOBOPY. DTOT BUA HOPUANYECKON



OTBETCTBEHHOCTU HOCUT, NpeXXAe BCero, KOMNEHCALUMOHHbIN XapakTep U CTaBUT CBOEN
LLeNIbi0 BO3MECTUTb MNOJIHOCTLIO yLep6, MopasbHble N Apyrne notepu, NPUYNHEHHbIE
HernpaBOMEpPHbLIMU AeACTBUSMU NpaBoHapyLwunTens. Mpu 3Tom B yuwepb moryT
BKJIIOYATbCSA U YNyLIEeHHble BbIroAbl, MaTepuasbHblie 61ara, KoTopble Mor 6bl MOAYYUTh
noTepneBLUNA B Cy4yae UCNosIHeHNs obsi3aTenbCcTBa UM HOPMbI NpaBa
npaBoHapywuntTenem. OQHOBPEMEHHO FPa>K4aHCKO-NPABOBasi OTBETCTBEHHOCTb
COAEPXUT N KapaTesibHble CaHKLUWN: NeHN, WTpad, HeYyCTOMKY.

MpaxpaHCKO-NpaBoBasA OTBETCTBEHHOCTb MNPUMeHseTCca cyaamMu (obwmrmn nnn
ap6l/|Tpa>KHbIMl/l) Mo UCKY nMoTeprneBLwero OoT rpa>x4aHCKoro npasoHapyLweHud. lNMNpn astom
0653aHHOCTb OOKa3blBaHUS (bakTa NnpaBoOHapPYyLUEeHNs NeXXUT Ha noTepnesLueMm.

MaTepunanbHasa OTBETCTBEHHOCTb. Bo3MelleHne nMyLlecTBEHHOro Bpeia, HaHeCeHHOoro B
pe3ysibTaTe HENPaBOMEPHbLIX AEACTBUI B NPOLIECCE BbIMNOJIHEHNS JINLLOM CBOMX
cny>xebHblx 0693aHHOCTEN, COCTAB/ISIET COAEP)KaHMe MaTepnaibHON OTBETCTBEHHOCTW.

CyZ BbIHOCUT peLleHne, CorsiacHO KOTOPOMY pa3peLlaeTcs rpaXKjaHckoe
npaBoHapyLleHne (MpuMepbl OPraHoB, ONpPeaensoWmnxX Mepy HakasaHus: cyn MUPOBOM,
ecnu cnop He gopoxxe 30 000 pybnen; cya obuien opncankumm - ansa cnopos Bbiwe 30
000 pybnen). HakaszaHue 3a rpa>kaaHCKUn NpoCTyrnoK — 3TO NeHs, wTpad, HeyCcTomnkKa,
BO3MeLlleHne Bpeaa.

Kakum 6biBaeT rpa)kgaHCKoe npaBoHapyLlleHmne?

MpumMepbl NX — 3TO: HeBbINOJIHEHNE YC/I0BUI [OroBOpa HanMa. Haka3aHue: HeyCToMKa.
YMbILWIEHHO HAHECEHHbIN Bpe 4y>KOMY UMYyLLLEeCTBY. Haka3aHune: Bo3MelleHmne yuepba.
HecBoeBpeMeHHasd ornJsiaTta KpeauTa, c4eToB. HakasaHue: wrpad nnan neHda. Bcé ato
3anuncaHo B [ pa>xaaHCKOM Kogekce PP.[13]

paxxpaHckmn Kogekc Poccunckon ®epepaunm (FK PO) - 0CHOBHOM NPUOPUTETHBIN CBOL
3aKOHOB, peryampyoLimnx OTHOWEHNA B chepe rpaKAaHCKoro npasa. 'pakgaHckum
KOLEKC peryaupyeT OTHOLIEeHNA Mexay rpakgaHamu Poccnnckon denepaumn,
IOPUANYECKUMUN NTNLLAMU, MYHULUWNAIbHbIMK obpa3oBaHusaMu, cybbekTamm PO, a Takxe
Poccuinckon depepauvien, n onpeaenseT AeUCTBUME NpaBa Ha COOCTBEHHOCTD,
MHTEeNNIeKTyaJibHbIX NMpPaB, KOPNOPATUBHbIX OTHOLUEHUN, UMYLLLECTBEHHbIX
OTHOLUEHUMN, OCHOBAHHbIX HA PAaBEeHCTBE CTOPOH.

rpa)Kﬂ,aHCKMVI Kogekc n ®epnepasibHble 3aKOHbI, MPUHATbLIE B COOTBETCTBUN C HUM,
ABNIAKTCHA HOPMaMU rpa>K4aHCKOro npasa 414 rpakhaH n opungn4yecknx nuu. ACHoCTb
A3blKa U NPOCTOTa NU3N0XKeHUA caenann Kogekc goCTYMNHbIM A8 LUMPOKNX C/0EB



HaceJieHns.

MaTepuanbHasa OTBETCTBEHHOCTb - 3TO 0053aHHOCTb paboTHMKa BO3MEeCTUTb yLiepob,
MPUYNHEHHLIN NpeanpuaTunio (Y4pexxaeHuio, opraHnsaumun), B npenenax n B nopsake,
YCTaHOBJ/IEHHbIX 3aKOHOAATENLCTBOM. HacTynaeT HE3aBMCMMO OT NpPUBJIEYEHNS
paboTHMKa 3a 3TOT ywepb K ANCUNNINHAPHOW UIN UHOW OTBETCTBEHHOCTMU.
OAvucuMnamHapHas OTBETCTBEHHOCTb — 3TO0 lOpnanyeckass OTBETCTBEHHOCTb,
HacTynalLwas 3a HapyweHne TpyAoBOW ANCLUMMANHbBI N BbipaXKatoLWasncs B HaJIOXKEHNN
Ha paboTHMKa, COBEPLUMBLUEr0 ANCLUMMNHAPHbBIA MPOCTYNOK, ANCUNNJIMHAPHOIO
B3bICKaHMSA. B KayecTBe HakKa3aHua 3a 3TOT BMA HapyweHun pabotogatesib MOXeET

NMPUMEHUTb TPU TUMaA HaKa3aHun, KOTOpble KNacCMPULUMPYTCA NO CTENEeHN CTPOrocTu:
[14]

e 3aMeYaHue,
e BbIFOBOP,
e YBOJIbHEHMNE.

B KayecTBe npumepa MOXXHO npusecTu lNpmnkas o UCUnUNInHaApHOM B3biCKaHUN Ne48 oT
28.11.2018 r.:

«[MpnkKas o gucunnInHapHOM B3biCKaHUM» Ne 48 o1 28.11.2018 r.

B cBA3u c coBeplieHnem ohuc-meHemxepom CtenaHe Mapuen BUKTopoBHOMN
ONCUMNMJIMHAaPHOIro NPOCTYynKa, Bblpa3nBLUEerocs B HapyLweHum cT. 21 TpyooBoro Kogekca
P®,[15] n. 4.6 lNMpaBun BHyTpeHHero Tpyaosoro pacnopsagka 000 «Npuc»,

n. 5.16 n 8.3 Tpynosoro gorosopa oT 01.03.2020 r. Ne 611, @ UMEHHO:

B OTCYTCTBMM Ha pabodyem mecTe 20 HOos6psA 2021 r. B nepuoa ¢ 08 4ac. 00 MuH. go 10
yac. 00 MUH. 6e3 yBa)KnTeNbHbIX NPUYNH. [JOKyMeHTbl, NoaTBepXAatoLwmne
YyBa)XUTeNIbHOCTb MPUYnNH, He npencTtasneHbl. CtenaHe Mapusa BuktopoBHa ¢ NpaBunamu
BHYTpPEeHHero Tpy4oBOro pacnopsgka o3HakoMsieHa Npu 3aKJIl4YeHUn TpyaoBOro
norosopa 01 mapTta 2020 .

MPNKA3bBIBAKO:

NMpnmeHUTb K opnc-meHeoxepy CtenaHe Mapum BUKTOpoBHE AncUmMnINHapHoe
B3blICKaHMe B BUAe BbIrOBOpa.

HavyanbHMKY Kagposoro otaena lNaBseHKo A. B. 03HAaKOMUTb C HACTOALWMNM MPUKa3oM
rnoa pocnncb B TedeHme 3 paboymx gHenm co oHA ero nusgaHusa opuc-meHegxepa CrenaHe
Mapuio BUKTOpPOBHY. B csly4ae oTKa3a COCTaBUTb COOTBETCTBYOLWMNIN AKT.



KOHTpPOJ1b 3a UCMNOJIHEHNEM HaCTOoALWero nprkasa BO3JIOXKNTb Ha Havda/lbHUKa Ka4poBOro
oTnena lNMasneHko A. B.

OcHoBaHue: AKT 06 oTcyTCTBMM Ha paboyem mecTe 20.11.2021 r., AokNaaHas 3anucka
Hava/ibHUKa KagpoBoro otaena NasneHko A. B. o1 20.11.2021 r., o6bAcCHUTENbHaA
3anucka CtenaHe M. B.

eHepanbHbIN anpekTop Opnosa Opnosa B. K.

C NpvKa3oM O3HAKOMJIEHbI:

Ha4vanbHMK KagpoBoro otaena lNasneHko lNasneHko A. B.
Odunc-meHenxep CtenaHe CtenaHe M.B.» [1]

OcHoBaHMEM 3TOro BUAa OTBETCTBEHHOCTU AABNAETCSH HaHeceHme yuiepba Bo BpeMs
PaboThbl NPeanpUATUIO, C KOTOPbLIM PABOTHUK HAXOAMNTCSA B TPYAOBbIX OTHOLUEHUSX.
Pa3smep Bo3MellaeMoro yuiepba onpenensieTcs B npoueHTax K 3apaboTHol nnaTe.

FOpnan4eckon oTBETCTBEHHOCTbLIO 06/1a4al0T HE TOIbKO rpaXkAaHCKue nunua, Ho U
BOEHHOO0b6s3aHHble. MNocnegHne Hapaay C FpaXKAaHCKMM NPaBoM O0JKHbI cobntoaaTh
yCTaBbl, MPUKa3bl, 1 APYrne pacrops>XeHUs BOMHCKON CNy>XObl.

NnaBa 2. Lenu, GYyHKLUUM M NPUHLUMUNBI IOPUONYECKOMN
OTBETCTBEHHOCTHM

2.1 Lenu n pyHKUUMN IOPUANYECKON OTBETCTBEHHOCTH

Ona 6onee rnybokoro NPOHMKHOBEHNSA B CYLLIHOCTb IOPUANYECKON OTBETCTBEHHOCTM
HeobXxoaAMMO BbISCHUTbL €e Lesn N Ha3HavyeHne B obuwecTBe. Llenb no3BonseT no3HaTb
CYLLHOCTb IOpNANYeCKON OTBETCTBEHHOCTU, NOKa3aTb Te pe3yJsibTaTbl, KOTOpble
OOCTUralTCs C MOMOLLbIO AAHHOIo cpeacTBa. Llenb ecTb ngeanbHoe npencraBiaeHmne
CybbeKTOB (IMYHOCTEN, OPraHOB, COLUMANbHLIX FPYNMN) O pe3yfsibTaTaX CBOUX AENCTBUIA.
NMeHHO OHWM onpenensaT N CpeacTBa, N XapakTep OENCTBUN, HanMpaBJieHHbIX Ha ee
OOCTUXKEHNe.

Lenu lopuan4eckon oTBEeTCTBEHHOCTU - KOHKPETHOEe NposB/ieHne obLmnx Lenen
npaBa. B KayecTBe TakoBbIX BbICTYMNAlOT 3aKpernseHne, peryJimpoBaHmne n oxpaHa



obuwecTBEHHbIX OTHOLWIEHUW. 3TN Lenn n obyCnoBANBAKOT CyLLECTBOBAHMNE PErYNIATUBHON
N OXpaHUTeNbHON PYHKUMW NpaBa.[16]

B KayecTBe OCHOBHOW Lienn IOpUANYECKON OTBETCTBEHHOCTM BbICTyNaeT obecneyvyeHune
npaB 1 cBoboa cybbekToB, OXpaHa U 3aWnTa obLecTBEHHOro nopsaka. iMeHHo paaun
yOOBJIETBOPEHMNSA NHTEPECOB CybbeKTa NpaBa, CpaBeasIMBON yrnopaa04eHHOCTH
coumMasibHbIX CBA3EN N YCTaHAB/IMBAETCHA 3TOT NPaBOBOW MHCTPYMeHT. Ewle oaoHy ee uenb
MO>XHO OMnMpenennTb Kak OXpaHy CyLLEeCTBYIOLWEro CTposa n obuecTBeHHOro nopsagka.
OTBETCTBEHHOCTb Xe, MPUMEHAEMasa K KOHKPETHOMY NMpaBOHAapPYyLUUTEN0, MMeeT
(Haps4y € oxpaHoW ObLLECTBEHHbLIX OTHOLWEHUN) 6osee y3KyIo Leslb - HaKa3aHue
BMHOBHOrO. [pn 3TOM rocygapCcTBO, OCYLLECTBNSASA Mepy rocyapCTBEHHOI0
MPUHYXAEHNSA, MPpecnenyeT elle oaHy Uuesb - npeaynpexxgeHne coBepLleHns
npaBoOHapyLleHnn Brnpeab. KpomMme TOro, CywecTBYOT U YNCTO NMPaBOBbIE LLeNn
IOPUANYECKON OTBETCTBEHHOCTU, KOTOPbIE C/Y>XaT cpeacTBoM obecrnevyeHuns
HOPMaJlIbHOro PYHKLMNOHNPOBAHMSA MeXaHU3Ma NPaBOBOro peryampoBaHus nyTem
obecneyerHunsa peanmlaunm cybbekTaMum npaBoOTHOLLIEHUNN CyOBbEKTUBHbIX NPaB 1
topnanyeckmnx oba3aHHOCTEN, ABNAIOTCHA BaXKHENLLIEN rapaHTUEN 3aKOHHOCTN.

Llenb B CBOIO 04epenb OKa3blBAaeT BAUSAHNE Ha PYHKLUN IOPUANYECKON
OTBETCTBEHHOCTW. MNpUHATO BbiAeNATb cneayowmne pyHKLUn:

1) LWUTpadHylo, XapaKTepmn3yoLlyto KapaTeslbHYl0 peakumio rocyaapcTBa Ha
npaBoOHapYyLLUEHME N Bbipa)kaloLLyoCa B HaKasaHWM NpaBoOHapyLIMTENS, NPUYNHEHNE eMYy
JINYHBIX, UMYLLLECTBEHHbIX U OpraHn3auMoHHbIX obpemMeHeHnin. OHa BbICTYMaeT Kak
peakums obuiecTBa B INLE rocyapCcTBa Ha Bpen, NPUYMHEHHbI NPpaBOHapyLUMTENEeM.
Mpexxae BCcero, 3To HakasaHne NpaBoOHAPYLLUNTENSA, KOTOPOE eCTb HE YTO UHOe, KakK
CpeacTBO CaMOo3alUnTbl 06LecTBa OT HapyLIeHNs YC/I0BMIA ero CyLLeCcTBOBaHMS.
Haka3aHue - Bcerga npMynHeHne npaBoHapyLUMTEN0 AYXOBHbIX, JINYHbIX,
MaTepualbHbiX 0bpeMeHeHnn. OHO peannsyeTcs NnyTeM NMb0 N3MEeHEHUSA LOPUANYECKOrO
CTaTyCa HapywmTensa Yyepes orpaHnyeHue ero npas n csobon, NMb0 BO3/I0XKEHMS Ha
Hero OONoNHUTENbHbIX 06s3aHHOCTEN. OQHAaKO Haka3aHne NpaBoOHaPYLUUTENs He
camouenb. OHO ABNISIETCS TakXXe CPeACTBOM NpeaynpexxaeHus (npeBeHumnn)
COBEpLUEHMNS HOBbIX NpaBoHapyLleHWin. CnenoBaTesbHO, lopuanyeckast OTBETCTBEHHOCTb
OCYLLEeCTBASIET N NPEBEHTUBHYIO (NpeaynpeanTenbHy) PYyHKLNIO;

2) MpaBOBOCTAaHOBUTEJILHYIO, MO3BOJISIOLLYIO B3bICKaTb C MPaBOHapyLUNTENSA
NMPUYNHEHHbI Bpen, BO3MECTUTb YObITKM, KOMNEHCMPOBATb NoTepun, obecrnevynsas
HeyZl0B/IeTBOPEHHbIN MHTepec ynpaBoMoyeHHoro cybbekTa. Hanbonee spko oHa
NPOSsIBNISIETCS B FPaXkAaHCKOM MnpaBe, npeanoiaratollemM Takme, HanpuMmep, CaHKLUNK, Kak



Bo3MelleHne ybbITKoB. KoHe4yHo, Bo3MelleHue yliepba BO3MOXKHO [asleKO HE BO BCEX
cny4dasx (Henb3s BOCKpecuTb youToro n T. 4.). OgHako TaMm, rge 3To AOCTUXMMO,
KOMMeHCaUnoHHasa PyHKLNS IOpUANYECKON OTBETCTBEHHOCTN - OHA U3 Ba)KHENLLNX;

3) BocnutaTesnbHYI0, NPU3BaHHYIO (POPMUPOBATb Yy CYObEKTOB MOTUBbI K
NnpaBoOMepPHOMY NOBeAEeHUIO, NpeaynpexxaaTbh COBepLIeHe HOBbIX NpaBoHapyLUeHU co
CTOPOHbI ML, NOABEPrHYTOro OTBETCTBEHHOCTM (HYacTHasa NpeBeHuns), Takxe
npaBoHapyLeHU NHbIMK nnuamm (obaa npeseHuns). ddpdekTneHaa 6opbba ¢
HapyLuTensaMu, CBOEBpeMeHHOe N HeOTBpaTUMOe Haka3aHne BUHOBHbIX CO34al0T Y
rpakgaH npencrassieHne 0 He3blbNemMoCTu CyLLLeCTBYIOLLEro npaBonopsaaKka, YKpennsaoT
Bepy B cnNpaBeAJIMBOCTb U MOLLb rOCYAapCTBEHHOW BNAacTU, YBEPEHHOCTb B TOM, YTO UX
3aKOHHbIe NMpaBa U MHTepechl ByayT HaAeXXHO 3alnLLeHbl. ODTO B CBOKO o4epenb
CrnocobCTByeT MOBbILLIEHUIO NONNTUYECKON N NPABOBOW KYJIbTYpPbl, OTBETCTBEHHOCTU U
ANCUNNNIVHBI TpaXKAaH, akTUBU3aLMK UX NOJIMTUYECKON N TPYLOBOW AesATesIbHOCTH, a B
KOHEYHOM cYeTe - YKpernsieHUto 3aKOHHOCTN N YCTONYMBOCTM NpasBonopsagka.

PaKTNYEeCKNM OCHOBAHUEM HOPUONYECKON OTBETCTBEHHOCTU SIBASIETCS NpaBOHapyLLeHune,
XapakKTepusytolleecsi COBOKYNMHOCTbIO NMPU3HaKoB, 06pa3yloLnx ero cocTas, a
topMaNYEeCKMM OCHOBAHMEM BbICTYMNaeT HOpMa NpaBa U COOTBETCTBYOLLMIA
NpPaBoONPUMEHUTESNbHbLIN AaKT, B KOTOPOM KOMMNETEHTHbI OpraH yCTaHaB/ANBaET
KOHKPETHbI 06BEeM 1 DOPMY NPUHYONTENbHbLIX MEP K KOHKPETHOMY NpaBOHapyLUUTEN!IO.
[17] TakMM NpaBONPUMEHUTENIbHBIM aKTOM MOXXET SBASATbLCA NpMKa3 agMUHUCTPaL MK,
NpuroBop cyna n Tak ganee. OHO yKa3blBaeT Ha MOMEHT ero BO3HMKHOBeHUS. Kak
IOPNANYECKUIN (PaKT NpaBoHapyLleHne o6 beKTUBHO MOPOXXOAET onpeneieHHbIe
NnpaBoOBble MOCNEACTBUS N COOTBETCTBYHOLLYIO OTBETCTBEHHOCTb A1 nLa,
COBEpPLUMBLLErO €ro.

Takum 0bpa3om, puanveckas OTBETCTBEHHOCTb, 3aKJoyatoLLasnca B 0693aHHOCTY
npeTeprneBaTb ONpefesieHHbIe JINLLEHNS, BOSHUKAeT HernocpeacTBeHHO U3 dakTa
NpaBOHaPYLLUEHMS, B TO BPEMSA KaK peasin3aums caHkumin TpebyeT onpeneneHHon
NPaBoONPUMEHNTENIbHON AeATeIbHOCTU roCy4apCTBEHHbIX OPraHoB.

NcTopuyeckun topnanyeckasi OTBETCTBEHHOCTb BO3HUMKJIIA Kak CPeACTBO 3alMTbl YaCTHOM
cob6CTBEHHOCTW. 3apobilleM NoC/eHEN SBUIOCh BJlafileHne, a OCHOBOW NMpaBa Kak
cneumgpuyeckoro perynsatopa obuiecTBeHHbIX OTHOLLEHWIA KnaccoBoro obecTsa -
3aWmTa Ny6IMYHON BNacTbio BNaleHns, NOCTENEeHHO NMpeBpaLLatoLLerocsl B YacTHYIO
cobcTBEHHOCTb. Ba)kHoW 3agayelt rocynapcTea 6bisa 3aliMTa YaCTHOMrO BlaAeHUs NyTem
YCTaHOB/IEHNS 3aMNpPeToB U NPMMEHEHUS FoCyAapCTBEHHOIO NPUHYXOEHUS K UX
HapyLlWnTensm. AHaNn3 NPaBOBbIX aKTOB APEBHOCTU MOKA3bIBAET, YTO UX SOPOM CIY>XKUN



WHCTUTYT COBCTBEHHOCTM 1 €ro 3almnTa, a 06513aTeNbCTBEHHOE NPaBO BO3HMKJIIO U
pa3BMBasioCb B hopmMe opnandeckmx nocnenacTBmn HapyLweHmnsa npas cobCcTBeHHMKA.
Taknm obpa3som, opnamyeckas OTBETCTBEHHOCTb €CTb CPeACcTBO, opyane popMmnpoBaHms
N yKpenaeHnsa 4aCTHOCOHBCTBEHHNYECKUX OTHOLIEHUA N OQHOBPEMEHHO - BbITECHEHUS
yCTapeBLnX, YyXablXx 0bwecTBy 06 EeCTBEHHbIX OTHOLLUEHUA.

2.2. MpyHUKUNBbI OPUANYECKON OTBETCTBEHHOCTH

FOpuanyeckass OTBETCTBEHHOCTb peasin3yeTcs B COOTBETCTBUM C onpeneseHHbIMN
nPUHUMNaMmM (OCHOBOMOJIAraoLWMMmN Hav4anamMm), KOTOPbIX CrieayeT NPUaepPXXNBaTbCS B
COOTBETCTBYIOLLEWN MPABONPUMEHUTESNIbHON AesTeNIbHOCTN.

K 4yncny Ba)KHENLIMX MPUHLUMMOB PETPOCMEKTUBHON IOPUANYECKON OTBETCTBEHHOCTH,
obycnosnnBaoLmx ee 3PPEKTUBHOCTb, OTHOCATCA: OTBETCTBEHHOCTb TOJIbKO 3@ BUHY;
CnpaBensIMBOCTb, F'YMaHN3M, 3aKOHHOCTb, Lie1ecoobpa3HOCTb, HEOTBPATUMOCTb,
WHOMBMAOYaNM3aLUmMsa Haka3zaHUs (B3blICKaHUs), CBOEBPEMEHHOCTb, NpPe3yMnums
HEBUHOBHOCTW.

MpUHLWN BUHBI O3HA4YaeT, [18]4TO OTBETCTBEHHOCTb MOXKET HACTYMNMUTb TOJIbKO 3a
BMHOBHbIE NPOTUBOMPAaBHble OeAHNSA, T. €. CBA3aHa C OCO3HAaHUEM JINLLOM
HeOonyCcTUMOCTU (MPOTUBOMPABHOCTN) CBOEro NOBEeAEHUSA U Bbl3BaHHbIX UM
pe3ynbTaToB. CornacHo cT. 2.1. Kogekca P® 06 agMMHUCTPATUBHbLIX NPaBOHApPYLUEHUSX,
BMHA - HavaJibHOe 3BEeHO aAMUHUCTPATUBHON OTBETCTBEHHOCTU. B cT. 5 YK P® cka3aHo:
«1. Jlnuo nognexxuT yrosioBHOW OTBETCTBEHHOCTU TOJIbKO 3a Te 06LeCTBEHHO OnacHble
nencTteus (besnencTeme), B OTHOLLEHNN KOTOPbLIX YCTaHOBJIEHA €ro BuHa. 2.
ObbekTMBHOE BMEHEHME, TO €CTb YroJsloBHas OTBETCTBEHHOCTb 3@ HEBUHOBHOE
rnpu4YnHeHne Bpeda, He gonyckaeTcsa». CnegoBaTesibHO, Cogep)XXaHMe faHHOro
nPUHLUWMNa nMeeT HenocpenCcTBEeHHOE OTHOLWEeHWe K AeATesIbHOCTU
rnpaBonNpuUMEHNTENIbHbIX OPraHoB (CnencTeunsd, cyna v ap.). Kaxxgoe coseplumsluee
rnpaBoOHapyLUeHMe NMLOo, CHATAeTCA HEBUHOBHbLIM, MOKa €ro BUHOBHOCTb He byneT
AOKa3aHa B YCTAaHOBJIEHHOM 3aKOHOM nopsaake.[19] [2]

anHLI,I/In cnpaBenJiMmBOCTM BKJIIOHaeT B CBOe cogep>XaHne Takune Tpe6OBaHI/IFI, KakK:

a) IMYHasa OTBETCTBEHHOCTb BUHOBHOIO npaBoOHapyLwnTend, T.e. OTBETCTBEHHOCTb
0OJI)KEH HECTU TOJIbKO NCKNKYNTENIBHO TOT, KTO COBEPLUNJ MNMPpaBOHapyLleHNE,

6) COOTBETCTBME MEpP PUANYECKON OTBETCTBEHHOCTU XapaKTepy N CTeneHu
06LLecTBEHHOW 0NAaCHOCTUN COAEAHHOrO;



B) HeOdonyCcTnMoCTb BBEAEHUA MepP HaKa3aHWNA N B3bICKaHUA, YHUXalOLWNMX 4enoBe4eckoe
OOCTONHCTBO,

) 3aKOH, YCTaHaBAMBAOLWMNA OTBETCTBEHHOCTb NN YCUIMBAOLWNIA €€, HE MOXXET MMETb
obpaTHOW CUnbI;

0) Bpen, NpU4YNHEHHbIN NpaBoOHapyLLUUTENEM, eCNin OH uMeeT o0bpaTHLIN XapakKTep,
JOJIXKeH bbITb BO3MELLEH;

€) HUKTO He A0JI)KEeH NOBTOPHO HECTU YrOJIOBHYIO NN UHYIO OTBETCTBEHHOCTb 3@ OL4HO U
TO Xe npaBoHapyweHue (4. 1 ¢T. 50 KoHctutyumum PO); [1,11]

XK) Npu peanm3aumm lLPUANYECKON OTBETCTBEHHOCTU A0JIKHa cobnogaTbCa Nnpe3yMnumns
HEeBUHOBHOCTUI.

MpuHumMn ryMmaHusMmal20] o3Ha4vaeT, 4YTOo lopnamnyeckasd OTBETCTBEHHOCTb He
npecnenyeT Lenu npuinHeHusa usmyecknx n NCUXMYeckKnx cTpagaHun
npasoHapywmuTento. JaHHbIN NpUHLKN chopMynnpoBas ewle B 19 Beke nTasibAHCKNN
nccneposatenb Y.bekkapua: «CnegyeT ynoTpebnsaTe TONbKO Takoe Haka3aHue,
KoTopoe...nponssoanno 6ol Hanbosee cunbHOe BNevyaTaeHne Ha aywy aogen n 6o110 6ol
HavMeHee My4YUTeNbHbLIM 014 NPeCcTYNHUKa»2.

MPUHUWN ryMaHM3Ma B IOPNONYECKON OTBETCTBEHHOCTU COOTBETCTBYET Uaee 0 TOM, 4TO
yesloBeK, ero npasa 1 cBo6oabl MPM3HAOTCA BbICLLUEN LEHHOCTbLIO (CT. 2 KOHCTUTYyUUn
P®). KOHKpeTuM3auma 3Toro npuHUMna Hawna otpaxkeHme B cT. 7 YK PO, 3pecb cKka3aHo:
«HaKa3aHune n nHble Mepbl YroJIOBHO-MPABOBOIro XapakTepa, NpuMeHsaeMble K nmuy,
CoBepLMBLUEMY MpecTyrnjeHne, He MOryT MMeTb CBOEN Liesiblo NpUu4YnHeHune pusndeckmnx
CTpPafaHUN NN YHUXKEHME HYesI0BEYECKOro JOCTOUHCTBA».

ITOT NPUHLUWMN PAaCKPbIBAETCA M B TOM, 4TO N0 MOTUBAM N'YMaHHOCTU NpaBOHapPYyLUNTESNb
MOXKeT BbITb 0CBOOOXKOEH OT HaKa3aHUA B CBA3UM C TAXXKKOM B01e3HbIO, NPenAaTCTBYOLWEN
oTObbIBaHUIO Haka3aHua (n. 2 cT. 81 YK P®).[21]

Mo-BMANMOMY, MOXXHO CHUTATb peanm3au|/|e|7| npuHUUMa rymaHm3ma fOpI/I,EI,I/I‘-IeCKOVI
OTBETCTBEHHOCTU N TO, HTO HaKa3aHWMeE [0 ,D,eVICTBy}OLLI,eMy pOCCVII7ICKOMy
3aKoHOOaTeNbCTBY AOJI)KHO Ha3Ha4d4aTbCA C y4€TOM CMAr4atoLmnx obcToATenbCTB.

anIHI.l,I/Iﬂ 3adKOHHOCTM O3Ha4daeT HeYKJIOHHOE UCNOoJIHeEHWE TDGGOBaHVIVI 3aKOHOB U
COOTBETCTBYHOLNX UM HOPMaTUBHbIX MPaBOBbIX aKTOB BCEMU I'pa>XaHaMWH,
opraHmnsaunamMmm m oOJIXXHOCTHbIMWU JINLaMW. (naBHOe Tpe6OBaHVIe 3aKOHHOCTMH
NMPUMEHNTEJIbHO K }OpI/ILI,VI‘-IeCKOVI OTBETCTBEHHOCTM 3aKJ/Il04aEeTCHA B TOM, YTOObI



OTBETCTBEHHOCTb MMesla MecTo JIb 3a AedaHUd, NpefyCMOTpPEeHHble 3aKOHOM U1 TOJ1bKO
B Npepesiax 3akoHal.

MpuHUMN LenecooOpa3HOCTKU NpeanoslaraeT COOTBETCTBME MeP HakKa3aHus, KOTopble
n3bmparoTCsa B OTHOLWEHNM NPaBoOHapyLWwnTens, Leasam lpnanyeckon oTBETCTBEHHOCTN,
BO3MOXXHOCTb MHAVUBUAYANN3UPOBATb CAHKL NN, y4eCTb 06CTOATENbCTBa COBEPLUEHUNS
npaBoHapyLWweHna (Kak cMaryarouwme, Tak n otarvatowme).

MpPpUHUMN HEOTBPATUMOCTM NpeanosiaraeT To, YTO HM OJIHO NMPaBOHapPYyLUEHNE He
NOJIKHO ObITb «HE3aMeY€eHHbIM» OJ1 FoCcyAapcTBa. HEOTBPaTUMOCTb OTBETCTBEHHOCTU -
3T0 ee HeusbexxHoe, ob6s13aTesIbHOE NPMMEHeHNe 3a NpaBoHapyLeHWe B OTHOLLIEHUN
KaXk[oro npaBoHapyLwmnTens. H1 nog Kakvum npensioroM BUHOBHbIA CYyObeKT HE MOXXET
6bITb 0CBOOOXKAEH OT OTBETCTBEHHOCTU U HakKa3aHus. MHbIMK cloBaMun, 3TOT MPUHLLAT
He gonyckaeT 6e3Haka3aHHOCTU, BCeA03BOJIEHHOCTU. Ero HemcnosiHeHWe nogpbiBaeT
aBTOPMTET NpaBa W roCyJapCTBEHHON B/ACTU, CBUAETENLCTBYET 0 HE3((PEKTUBHOWN
peakuMn rocynapctea B OTHOLUEHUM BUHOBHbIX UL,

MpuHuKMn nHauBMAyanusaumm[22] o3HavyaeT, 4HTO OTBETCTBEHHOCTb BO3J1araeTcs Ha
KOHKpeTHOoe /INL0, CoBepLUMBLLEE NMpaBoHapyweHune. MNMpn 3ToMm Heobxoamnma
angpgpepeHUnaymna cpeacTs OPMONYeCcKon OTBETCTBEHHOCTU (HaKa3aHMs, B3bICKaHUSA) B
3aBMCUMOCTM OT JIMYHOCTM NpPaBOHAPYLUUTENSA, CMAMYaoLWMX N OTArYaoLWwmx
obcToATENLCTB. B AencreytoeM pocCMNCKOM 3aKOHO4ATENLCTBE UMEKTCSA
3Ha4YnTEeNbHble BO3MOXXHOCTU A9 UHOUBUAYaNM3aLNN OTBETCTBEHHOCTN. Ee
ocyliecTB/ieHMe - Npennockiyika CnpaBeasiMBoCTU N LenecoobpasHOCTU Ha3HavYaeMon
Mepbl OPUANYECKON OTBETCTBEHHOCTMU.

B cniydae KONeKTUBHOWM OTBETCTBEHHOCTM OHa AEINTCA MexXnay Y1eHaMun u
PYKOBOONTENAMUN KOJIIEKTMBA B COOTBETCTBUMN C L0OJIEN BUHbI Ka)X40ro B COBEPLUEHHOM
npaBoHapyLeHnn2 (Hanpumep, OTBETCTBEHHOCTb Bpuraabl 3a COXPAaHHOCTb BBEPEHHOIO
mMyLiecTsa CT. 245 TpynoBoro kogekca Poccmnnckonm degepaunn).

MpuHUMN cBOeBpeMeHHOCTU[23] 3ak/lto4aeTCa B HE06X04MMOCTUN NPUBNEYEHNS
NpPaBoOHapPYLUNTENS K IOPUANYECKON OTBETCTBEHHOCTU B MAaKCMMaIbHO «CXKAThble CPOKU>»,
No «ropsiynM csiegam», HO He No3aHee Cpoka AAaBHOCTU. 3a npefesiamm 3Toro Cpoka ee
NPUMEHeHNe CTaHOBUTCS He pe3y/ibTaTUBHbLIM, TOYHee 6BeCcCMbIC/IEHHbIM. B 3To cBA3M
HeobxoOMMO Y4YMTbIBaTb, YTO B 3aKOHE NpeayCMOTPEHblI CPOKM PaCCMOTPEHUS Aen O
NpaBOHAPYLUEHNAX U CPOKKU, MO NCTEYEHMN KOTOPbIX HAacTynaeT ocBoboxxaeHune
NpaBOHAPYLLUNTENS OT OTBETCTBEHHOCTW.



MpuMHUMN Npe3yMnuuMmM HEBMHOBHOCTM (OT NaT. praesumptio - npennosnoxxeHue)
O3HaYaeT, YTO KaXkAbl FpakgaHnH NpeanonaraeTca HEBUHOBHbLIM, MOKa MHOe He byneT
DOKa3aHOo B YCTaHOBJIEHHOM 3aKOHOM nopsaake. lNpesymMmnuna HEBUHOBHOCTU ABNIAETCH
KOHCTUTYUMOHHbIM NpUHUMnoM (KoHcTutyumsa PO, cT. 49).[24] OTxo4 B CTOPOHY OT
npesymMnumum HEBMHOBHOCTU BeLeT K HapyLeHUIO 3aKOHHOCTUY B NMpaBoCcyonun v
yUEMJIEHUIO NpPaB rpakgaH.

MonoXxxeHne NpesyMmnumnum HEBUHOBHOCTW 3aKpenJseHbl U B TaKUX MeXAYyHapoOHbIX
OOKyMeHTax[25], Kak Bceobulaa aeknapaumnsa npaB Yyenoseka, NnpuHatas OOH 10
nekabpsa 1948 roga, EBponenckasa KOHBEHLMS O 3aliMTe npaB YenoBekKa N OCHOBHbIX
csobopg (1950), MeXxxayHapOoaAHbIN NAKT O FPa>KAaHCKUX U MOAUTUYECKNX NpaBax (1966) n

ap.

TakoBbl OCHOBHbIE npMHUUNbI lOpI/I,D,VI‘-IeCKOVI OTBETCTBEHHOCTU. OHN TECHO
B3aMMOCBA3aHbl N NpeaonpenendarT BECb Nnpouecc ee Ha3Ha4eHA 1 peaJjimsaunin.

NnaBa 3. ObcToATenbCcTBa, OCBODOXKAaOWUEe OT
IOPUANYECKON OTBETCTBEHHOCTH

3.1. OcHOBHblIe 00cTOATEeNbCTBA OCBODOXKAEHUA OT
IOPUANYECKON OTBETCTBEHHOCTH

Hencrtesme NpUHUMNOB CNpaBenIMBOCTU, FyMaHU3Ma N MHAMBUAYAIN3ALNN IOPNONYECKON
OTBETCTBEHHOCTUN HenocpencTBeHHO 00yCcNOBAMBAET CYLLECTBOBAHNE NHCTUTYTa
ocBObOXKOEHMA OT IOPUANYECKON OTBETCTBEHHOCTU.[26] OCcBODBOXKAEHME OT IOPNANYECKON
OTBETCTBEHHOCTU €CTb CHATUE HeobxoanmocTu (0683aHHOCTN) BOCCTaHaB/MBaTb Npaso,
BOo3MeLWaTb Bpen nmbo npeTeprneBaTb Mepbl BO3Me34us (Kapbl, HaKa3aHus) 3a
coBeplUeHHOe NpaBoHapyLweHne. OcBoboXxaeHme OT IPNONYECKON OTBETCTBEHHOCTH
MOXXET BbITb MOJIHBIM NN YaCTUYHbIM Ha BCEX CTaAMAX IOPULANYECKON OTBETCTBEHHOCTMH
- BO3BHUKHOBEHNS, KOHKPEeTU3aunm n peanmsaynn.

OcHoBaHUAMU 0CBOBOXKAEHUSA OT IOPUANYECKON OTBETCTBEHHOCTU ABAAOTCS
obcToaTeNnbLCTBa, NPeAyCMOTPEHHbIE 3aKOHOM.[27] CyLLeCTBYIOT N3BECTHbIEe TPYAHOCTU
Ans obuieTeopeTnyeCckomn Knaccupmkaymmm oCHOBaHNM 0CBOBOXXAEHNA OT IOpULNYECKON
OTBETCTBEHHOCTU B CUy UX pa3Hoobpa3unsa. BbIxogoMm, Ha Haw B3rnag, CAyXuT
BblOesieHne ABYX rpynn OCHOBaHUN 0CBOGOXKAEHNSA OT OPUANYECKON OTBETCTBEHHOCTM -



OCHOBHbIX, AENCTBYOLWNX OIS BCEX OTPacaen npasa, N AONOJHUTENbHbIX, MPUCYLLNX
KOHKPETHbIM OTpac/iaM npasa.

Hanbonee pacnpocTpaHeHHbIM OCHOBaHMEM 0CBODOXKAEHMS OT IOPUONYECKON
OTBETCTBEHHOCTU ABNAETCHA AABHOCTb COBEPLUEHMS MPaBOHAPYLLUEHUA N BOSHUKHOBEHUSA
IOPUONYECKON OTBETCTBEHHOCTM.

YcTaHaB/MBas onpeaeneHHbli CPOK AAaBHOCTU, 3aKOHOAATEsb TEM CaMbiM Mpe3loMupyeT,
4YTO 32 3TOT CPOK NPaBoOHapyLUEHNE NOoTePsI0 06LECTBEHHYIO ONACHOCTbL U (MK) caM
NnpaBoOHAPYLUNTENb HE NpeacTaBnseT obLwecTBeHHOW onacHOCTU. OTBETCTBEHHOCTbL He
MO>XeT npecsiefoBaTb Ye/0BEKA BCIO €ro XXM3Hb. B 3TOM COCTOMT couManbHbIA CMbICI
WHCTUTYTa AaBHOCTM B Ny6AM4YHOM MpaBse.

HaBHOCTb BO3HUKHOBEHUSA NMpaBoOHapyLeHNs Kak OCHOBaHME 0CBOBOXAeHNA OT
OTBETCTBEHHOCTW YCTaHOBJIEHA NPUMEHNTENbHO K ANCUUNJIMHAPHOWN,
AOMUHUCTPATUBHOW U YrOJIOBHOM OTBETCTBEHHOCTMW.

CornacHo cT. 193 TK P®[28], agucumninHapHoe B3blICKaHME NMPUMEeHSeTCsa He no3aHee
OQHOro Mecsila co AHSA obHapy>XeHUs NPOCTYMNKa, He CYNTas BpemMeHn bonesHu
paboTHMKa, NpebbiBaHNS €ro B OTNYCKe, a Tak)Xe BpeMeHn, HeobxoanmMoro ong yy4eTa
MHEHUNSA NpeacTaBUTENIbHOro opraHa paboTHMKOB. AucunnanHapHOE B3blICKaHUe He
MOXXeT OblITb MPUMEHEHO Mo34Hee WeCTN MecsaLeB Co AHA COBEPLUEHMS NMPOCTYMNKa, a no
pe3ynbTaTaM peBm3nun, NpoBepkn MUHAHCOBO-XO3ANCTBEHHOW OEATENbHOCTU UK
ayaANTOPCKOW NPOBEPKU - NO3AHEE ABYX JIeT CO AHSA ero copepweHuns. B ykasaHHble
CPOKWM He BKJIIDYaeTCHa BpeMs NPon3BOACTBaA MO YroJIOBHOMY Oeny.

CtaTtba 4.5 KoAll P® ycTtaHaBnAMBaeT cjieayoliue npaBusjia OTHOCUTEJILHO
AABHOCTU NPUBJIEYEHUA K aAMUHUCTPATUBHOMN OTBETCTBEHHOCTM:

1) nocTtaHoBNeHMe Mo aeny 06 aAMUHUCTPAaTUBHOM MPaBOHAPYLUEHNN HE MOXET bbITb
BbIHECEHO MO UCTEYEHUN ABYX MeCcsLeB CO AHA COBEPLUEHUS aAMUHUCTPATMUBHOIO
npaBoHapyLleHUs, a 3a HapyLlleHne 3akoHodaTenbCcTBa Poccnnckon depepaumn 06
3KCMOPTHOM KOHTPOJIE, O BHYTPEHHUX MOPCKUX BOAAX, TEPPUTOPMASIbHOM MopeE,
KOHTUHEHTaJIbHOM wWenbde, 06 NCKAKYUTENBHON SKOHOMUYECKOW 30He Poccmmnckonm
depepaynmn, TAMOXKEHHOr0, MAaTEHTHOr0, aHTMMOHOMOJIbHOI 0, B0 OXKEeTHOro, BaJIlOTHOIO
3aKoHogaTenbCcTBa Poccumnckon depepaunn 1 akToB OpraHoB BaJIlOTHOMO
perynmpoBaHuns, 3aKkoHogaTenbCcTBa Poccumnckonm depgepaumm ob oxpaHe oKpy>KatoLen
cpenbl, 0 6e30MacHOCTN LOPOXKHOIro ABMXXEHUS (B YaCcTN aAMUHNCTPATUBHbIX
npaBoOHapyLUEHNN, NOBEKLUMNX NPUYNHEHME NIEFKOr0 NN CpefHen TAXKeCTn Bpea
3[0pOBbI0 NoTeprnesLero), 06 aBTOPCKOM MNpaBe N CMEXHbIX MpaBaxX, 0 TOBAPHbIX



3HaKax, 3HakKax 06Cy>XMBaHUSA N HAMMEHOBAHNAX MECT MPONCXOXXAEHUNSA TOBapoB, 06
NCMNoJIb30BaHUN aTOMHON 3HEPrK, o Hanorax u cbopax, o 3awmTe NpaB notTpeburtenen,
0 rocynapCTBEHHOM pPeryanpoBaHnm LeH (Tapngos), 0 eCTeCTBEHHbIX MOHOMONAX, 06
OCHOBaXx peryanpoBaHusa TaprugoB opraHn3aunin KOMMyHanbHOr0 KOMMJEKca, 0O
pekfname, o noTepesx, o Bbibopax n pedepeHgymax, 06 y4actnm B 40EBOM
CTPOUTENIbCTBE MHOMOKBAPTUPHbLIX AOMOB U (M) MHbIX 06 BEKTOB HEABUMXUMOCTH, O
NPOTMBOAENCTBUN Neraansaumm (0OTMbIBaHNIO) 0OXOO0B, NOJYYEHHbIX MPECTYMNHbIM
nyTem, 1 PUHAHCMPOBAHUIO Teppopu3ma, 06 akunoHepHbIX obuiecTBax, 06 obwecTBax C
OrpaHN4YeHHOW OTBETCTBEHHOCTLIO, O PbIHKE LIeHHbIX ByMar, 06 MHBECTULMNOHHbIX
doHAax, a Tak>XXe 3a HapyLweHne NMMUTPaLNOHHbLIX Npasu, NnpaBua npebbiBaHUS
(npoxkmneaHuA) B Poccminckonm depgepaumm MHOCTPAHHLIX rpakgaH n nuy, 6es
rpa>kgaHCcTBa, NpaBu NpUBJIeYEHUS K TPYLOBON AeATeNbHOCTU B POCCMNCKON
denepaunm NHOCTPAHHLIX Frpa)kaaH 1 nuy, 6e3 rpa>kaaHcTBa (B TOM YMCe MHOCTPaHHbIX
paboTHMKOB), 3aKOHOAATENLCTBA O HECOCTOATENIbHOCTU (BaHKPOTCTBE), O pa3MeLleHnn
3aKa30B Ha MNOCTaBKM TOBAPOB, BbINOSIHEHNE paboT, OKasaHme ycnayr ans
roCyAapCTBEHHbIX N MyHULUNA/bHbIX HY>XX[, O MPOTMBOAENCTBUM KOppynuwnun, ob
OopraHmM3aunn OesTesnbHOCTW MO NpoAa’ke TOBApPOB (BbIMOJIHEHMIO paboT, OKa3aHUo
YCNYr) Ha PO3HMNYHbIX PbIHKaX MO NCTEYEHNN OOQHOr0 roga Co AHS COBEPLUEHUS
aOMUHUCTPATMBHOINO NpaBoHapyLweHns.[29]

2) npm gnawemcda agMMHUCTPaAaTUBHOM MpaBOHapyLwWeHNN CPOKU 0aBHOCTN Ha4YMNHaAtOT
NCHNCNATBCA CO OHA O6Hapy)KeHI/IFI AaOMNHNCTPATUNBHOIO NMpaBoOHapyweHnA

3) 32 aAMUHNCTPATUBHbIE NPABOHAPYLLEHWS, BIEKYLLNE NPUMEHEHNE
aJMUHNCTPATUBHOIO HaKa3aHUs B BUAE ONCKBAJIMMUKALMKN, NULO MOXXET ObiThb
NPUBJIEYEHO K aAIMUHUCTPATUBHON OTBETCTBEHHOCTW HE No34Hee 04HOro roja Cco AHS
COBEpPLUEHUS aAMUHUCTPATUBHOIO NMpaBoHapyLleHUs, a Npu oNsWweMcs
aAMUHUCTPATUBHOM MNpPaBOHapPYyLLUEHWNN - 0OHOI0 rofa Co AHA ero obHapy >XeHWUs;

4) B CNnyyHae OTKa3a B BO36y)K,EI,eHI/II/I yrojoBHOrMro Aesia nian npekpaweHma yroaiosHoro
hena, HO Npun Haan4mm B NencTBmax nuua NMpmM3HakoB aAMUHNCTPaTUBHOIO
NMnpaBOHapyLleHNA CPOKN 0aBHOCTU HAYMHAOT NCHUCNTATDb CO AHA MPUHATUA pelleHnd 06
OTKa3e B BO36y)K,£I,eHVIVI YrojloBHOIro aejia nJin o ero npekpawieHnun,

5) B cny4Yae yaooB/IeTBOPEHNA XO0AaTalWCTBa /InLa, B OTHOLLIEHUN KOTOPOro BeaeTcs
Npon3BoACTBO Mo Aeny 06 agMUHNCTPATUBHOM NpPaBoOHapPYyLLUEHNN, O PACCMOTPEHUN Aena
Mo MeCTY XXUTEeNbCTBA AAaHHOM0 L@ CPOK AAaBHOCTU MPUBAEYEHUSN K
AaAMUHUCTPATUBHON OTBETCTBEHHOCTM NPMOCTAaHaBAMBAETCSA C MOMEHTA
yOOBNETBOPEHUS AAaHHOI0 Xo4aTancTBa 4O MOMEeHTa NMoCTynJIeHNa MaTepuanoB aena



cyabe, B OpraH, A40JXKHOCTHOMY Jinuy, YrnoJIHOMOY€HHbIM paCCMaTpuMBaTb A€J10 MO0 MeCTy
XNTenbCTtBa Jinua, B OTHOWEHNN KOTOPOIro BeaeTca rnpom3soancTteo rno aeny 06
aOMNHNCTPATNBHOM MpaBOHapyLIEHNN.

B cooTBeTCcTBUKU C TpeboBaHuAMU CT. 78 YK PO nnuo ocsoboxxgaeTcsa OT yrosloBHOW

OTBEeTCTBEHHOCTN, €CJIn CO OHA coBepLUeHNA NpecTyrnJieHnAaA NCTeknn cnegytouine Cpokn:
[30]

1) oBa roga nocne coBeplleHns NpecTyrnieHns HebOoNbLLION TSXKeCTH;
2) WeCTb NIeT Nnocsie COBEPLIEHUSA MPECTYMIEHUNSA CPEOHEN TAXKECTH;
3) 10 neT nocrsie coBepLUEHUSA TAXKKOro NpecTyrnaeHns;

4) 15 neT nocne coBeplleHns 0Cobo TAXKKOro NpecTyrnieHuns.

CpOKKM 0aBHOCTM UCHUCNAIOTCA CO OAHA COBEpLUEHUS NpecTyrnJjeHnsa n o MOMeHTa
BCTYMJIEHUSA NPUroBopa cyna B 3aKOHHYIO cuny. B cnydae coBepLlieHUs IMLOM HOBOIMO
npectyrjeHnda CPoKM 0aBHOCTU MO Ka>XXOO0MYy NpecTynJieHNo NCHNCNAKTCA
caMoCcToATeNbHO. TeyeHne CpPOKOB LABHOCTU NMpUOCTaHaBAMBaeTCA, eCcnnm anuo,
coBepLuMBLLee npecTynJeHne, YKJIOHAeTCa OT CieACTBUA Uian cyaa. B aTom cnyvae
Te4yeHne CpokoB 0aBHOCTH BO306HOBNSETCA C MOMEHTaA 3adep>XaHnd YKa3aHHOro Jinda
WUN ero siBKN C NOBUHHOMN.

Bonpoc o npMeHeHnn CPOKOB A4aBHOCTU K /INLY, COBepLUMBLUEMY MpecTyrnJjeHune,
HaKa3yemoe CMepTHOI7I Ka3HblO NN MOXKU3HEHHbIM NuweHnemM ceoboasl, pewaeTCcA
cynoMm. Ecnm cy He coyTeT BO3MOXKHbIM ocBoboanTb YKa3aHHOe ZInuo OoT yFOJ'IOBHOVI
OTBEeTCTBEHHOCTWM B CBA3N C UCTEe4YeHNeM CPpOKa 0aBHOCTWN, TO CMeEPTHadA Ka3Hb U
MO>XN3HEeHHOoe NuweHne cesoboabl He MPUMEHAKTCA.

YronoBHbIN 3aKOH npegycMmaTpmBaeT ocBobo)KgeHne OT YyrosIOBHOM OTBETCTBEHHOCTU Ha
cTaguun ee peanusaunm B CBA3N C UICTEYEHNEM CPOKOB AABHOCTN 0OBUHUTENIBHOIO
npurosopa cyna. CornacHo cT. 83 YK PO nuuo, ocy>XaeHHoOe 3a CoBepLUueHune
npecTynieHus, ocsoboxxagaeTcs oT 0TObIBaHUA HaKa3aHUs, eCi O6BUHNTENbHbIN
NMPUroBop cyaa He 6bl1 NpuBeAeH B UCMNOJIHEHME B C/lefyloLline CPOKM CO AHSA
BCTYMJIEHMSA ero B 3aKOHHYI0 cuny:[31]

1) ABa roga Npu OCy>XAEHMN 3a NpecTyrnyeHne HebOosbLLION TSXKECTH;

2) WeCTb JIET NPU OCYXXAEHWN 32 NPecTyrnjieHne cpegHen TaXKecTu;



3) 10 neT Npun OCYy>XOEHUN 3a TAXKKOe NpecTyrjeHune;

4) 15 neT npun ocy>xaeHnn 3a 0cobo TAXKKOoe npecTynneHme. TedyeHne CPOKOB AAaBHOCTMU
MPUOCTaHaB/INBAETCS, €C/IN OCY>XKOEHHbIN YKJIOHAETCS OT OTObIBaHNSA HaKa3aHUs.

B oTpacssix 4acTHOro npasa OCHOBaHMEM O0CBOBOXXAEHUSA OT IOPUANYECKON
OTBETCTBEHHOCTU ABNAKOTCHA CPOKN UCKOBOM OAaBHOCTW, T. €. CPOKM A4 3alUMThl NpaBa
Mo NUCKY snua, npaBo KOTOPOro HapyweHo (cT. 195 MK P®). JaBHOCTHbIE CPOKMU
CMocobCTBYIOT YKPEnJeHnio CTabnibHOCTN NPaBOOTHOLWEHUIA N NpaBonopsiaka. B
TeYyeHne CpoKa NCKOBOM LABHOCTU JINLLO MOXET 3alUMNTUTb HapyLeHHoe Npaso B
NnPUHYyonTesnbHOM nopsaake. cTeyeHne cpoka NMCKOBOM LABHOCTU, O MPUMEHEHNN
KOTOPOro 3asiBJIEHO CTOPOHOM B Crope, ABASAeTCA OCHOBAHMEM K BbIHECEHUIO Cy40M
peweHnsa ob oTkase B ncke (n. 2 cT. 199 'K P®).[32] ickoBasa [aBHOCTb NMPUMEHSAETCS
CYOO0M TOJIbKO MO 3a8BJIEHNIO CTOPOHbI B Crope, cAeSlaHHOMY [0 BblHECEHUS CYyA0M
peweHns. NckoBas 0aBHOCTb LLUMPOKO NMPUMEHSAETCH B FrpaXXAaHCKOM npase K
NMYLLLECTBEHHbLIM NPABOOTHOLWEHNSAM N HeoBXxoaAMMa A9 NX YCTONYNBOCTN, YKPENnIeHns
OOrOBOPHON OUCLMMIINHBI, @ KPOME TOro, CTUMYINPYEeT YHaCTHUKOB MPakAaHCKOro
obopoTa cBOEBPEMEHHO OCYLLECTBAATh U 3alMiaTh NPUHaANexXalme um npasa,
obnerdaeT ycTaHoBNeHUe cyfaMu 06 bEKTUBHOWM UCTUHBLI NO Aeny.

B n.1cT.9 CKPO® 3akpenneHo obuiee npaBuio, COrnacHO KOTOPOMY Ha TpeboBaHuA,
BblTEeKaloLwme N3 ceMeHbiX OTHOLLIEHNW, NCKOBas 0AaBHOCTb He pacrnpocTpaHAeTCs, 3a
NUCKJII04EeHMEM CJlyYaeB, Korga B CaMmoM Kogekce yCTaHOBJIEH CPOK A1 3alNThbl
HapyLUeHHOro npasa. B cOOTBETCTBMU C YKa3aHHbIM NpaBuiom nboe HapyLleHHoe
npaBo B 06,1aCTN ceMeNHbIX MPaBOOTHOLLEHNI MOXKET ObITb 3alULLLEHO B MICKOBOM
rnopsgke No npasusaM rpa>k4aHCKoro cyaonpom3BoncTBa HE3aBUCUMO OT BPEMEHMH,
NCTEKLIEero C MOMeHTa ero HapyLweHuns. 9TO CBS3aHO C TeM, 4TO B 061aCcTu ceMenHoro
npaBa NpeobnafatoT NYHbIE HEMMYLLECTBEHHbIE NPaBa, MMelLWmne ANAWmnnca xapakrtep,
npupoAa KOTOpbIX MOXeT noTpeboBaTb nX 3aLmnThl B N1t0boe Bpems. Takum obpasom,
YYaCTHUKN CEMENHbIX OTHOLLUEHU NPaKTUYECKN HEe OrpaHNYeHbl BpEMEHHbIMU paMKaMu
npu peanvsaunm npasa Ha 3aWNTy HapPYLUEHHbIX CEMENHbIX NMpaB. Tak, NCKOBas
0aBHOCTb He pacnpocTpaHdaeTcs: Ha TpeboBaHUA O pacTop)xeHun bpaka; TpeboBaHMs 0
npu3HaHun bpaka HegencTenTeNbHbIM; TpeboBaHMs 06 ycTaHOBNEHUN OTLOBCTBa /nbo
ocrnapuBaHuUM OTLOBCTBA WK MaTepMHCTBA; TpeboBaHns o NnpusHaHum 6pavHoro
O0roBopa HeencTBmTeIbHbIM; TpeboBaHMNA O B3bICKAHUW a/IMMEHTOB B Te4YeHMe BCEro
CpOKa LenCTBUSA NpaBa Ha UX NMoJsiy4eHue un T.4.

NckoBas NaBHOCTb K CEMENHbIM NMpPpaBOOTHOLWEHUAM NMPUMEHAETCA JINb B CTPOIro
ornpepnesieHHbIX cjy4adax, a MMeHHO KOorga CpoKu 04 3allinTbl HapyLUEeHHbIX CeMEeNHbIX



npas npenycMoTpeHbl B caMoM CeMeHOM KoZeKce.[33] Takux cily4aeB HEeCKOJIbKO.
F0ONYHbIA CPOK MCKOBOW AaBHOCTU npeaycMoTpeH n. 3 cT. 35 CK P® ansa TpeboBaHun
cyrnpyra, Ybe HoTapumajbHO YOOCTOBEPEHHOE Corjlacne Ha coBepLUeHne caesikm no
pacnopsi>XeHU0 HeABMKUMOCTBLIO N caenkn, Tpebytouien HoTapmaabHOro
yaocToBepeHus 1 (M) pernctpaunmn, Apyrum cynpyrom He 6bis10 nosiy4eHo, o
NPU3HAHUW TaKOW caesiku HefencTemuTesnibHon. CpOK MCKOBOMN JAaBHOCTU UCHUCNSETCA CO
OHSA, KOrga cynpyr y3Han unv gosiokeH 6bin1 y3HaTb O COBEPLUEHNM TaKOW CAENKMN.

TpexneTHUN CPOK NCKOBOW AaBHOCTWK yCTaHoBneH N. 7 ¢T. 38 CK PO gna tpeboBaHum o
pasgene obwero nmylecTea. 34ecCb Te4eHne Cpoka MCKOBOM JAaBHOCTU Ha4YMHaeTCsa Co
OHS, KOorga pa3BefeHHbl cynpyr y3Han nan aosxkeH 6bia y3HaTb O HapyLUEeHUN ero npae
Ha obuiee nmywecTso apyrum cynpyrom (n. 2 ct. 9 CK PO, n. 1 cT. 200 TK PD).

HeBbicokasi cTeneHb 06LEeCTBEHHOM ONACHOCTY NMPaBOHAPYLUEHUS U NnUa,
COBEPLUMBLLErrO NMpaBOHapyLUeHWE, Kak OCHOBaHNSA 0CBOB0XXOEHMS OT IOPNANYECKON
OTBETCTBEHHOCTM BbICTYNAOT CaMOCTOATESIbHO MO0 COBMECTHO.

CtaTtba 2.9 KoAll P®[34] npegycMaTpmBaEeT, YTO NPU Masio3HaYNTEIbHOCTM
COBEepLEeHHOro aAMUHUCTPATUBHOIO NPaBOHAPYLUEHNSA CYyAbs, OPraH Ui OOJIKHOCTHOe
MUO, YNOJIHOMOYEHHbIe pewaTb Aesio 06 aAMUHUCTPATUBHOM NpaBOHAPYLUEHNN, MOTYT
ocBoboaANTb NNLO, COBEPLUMBLLEE aJMUHNCTPATMBHOE NpaBoOHapyLleHne, oT
AOMUHNCTPATUBHOW OTBETCTBEHHOCTU N OFPaHNYNTBLCA YCTHLIM 3aMeYaHueM.

CornacHo n. 2 cT. 1.7 KoAll P® 3aKoH, cMArvyatowmm nam oTMEeHSaIoLWNN
AAMUHNCTPATUBHYIO OTBETCTBEHHOCTb 3a aAMUHNCTPATMBHOE NpaBoHapyLleHne nnbo
MHbIM 06pa30oM yny4warwWwmnn NoaoXKeHMe nnya, CoBepLUMBLLEro agMUHUCTPaATUBHOE
rnpaBoHapyLlleHne, nmeeTt obpaTHyto cuy.[35]

CornacHo cT. 10 YK P® yronoBHbIV 3aKOH, YCTPaHSAOWWA NPeCcTynHOCTb AeAHUS,
CMAr4yaroLWmn HakasaHme nam NHbiM 06pasoM yny4laowmnm noaoXXeHne nmua,
COBepLUMBLLEro npecTynjeHne, nmeeT obpaTHYIO CUYy, T.€. pacnpoCTpPaHAaeTCs Ha nuu,
COBEepLUMBLLUMX COOTBETCTBYIOLME AeAHUA 00 BCTYMJIEHUA Takoro 3aKoHa B CUJ1y, B TOM
yucne nuu, oTbbiBalOWMX HaKa3zaHe nian oTObIBLUMX HaKa3aHne, HO UMeILLNX
CYAMMOCTb. YrOJIOBHbIN 3aKOH, YCTaHaBMBAOLWMNA NPECTYNHOCTb AeSAHUS,
YCUIMBAOLWLNA HaKa3aHne nan nHbIM obpa3oM yxyaLwaowmnii noaoxeHne nmua,
obpaTHOM cubl HE MeeT (4. 1). ECAm HOBbIN YrOJIOBHbIN 3aKOH CMSAr4aeT HakKa3aHue 3a
nesHne, Kotopoe oTbbIBAaeTCSA SINLLOM, TO 3TO HaKa3aHMe NOANEXUT COKPALLEHMIO B
npegenax, NpeayCcMoTPEeHHbIX HOBbIM YIrOJIOBHbIM 3aKOHOM (4. 2). [laHHOe noJsioXXeHune
CcT. 10 Kogekca npu3HaHO He npoTusopeYalmm KoHCTuTyumm P®, NOCKOJIbKY Mo



KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/y COAep>Kallasacs B HEW HOpMa npeanosiaraeT B
cucTteme OencTByloLero yrosioBHo-rnpoLeccyasbHOro peryimposaHns cokpalteHue
Ha3HAaYeHHOro OCYy>X4eHHOMY HaKa3aHWA B CBA3W C U3LaHMEM HOBOIMO YroJIOBHOIO
3aKOHa, CMArvyaLLero OTBETCTBEHHOCTb 3a COBEPLUEHHOE UM MpecTyrnseHne B
npegenax, NnpeaycMoTpeHHbIX HOpMaMu Kak OcobeHHon, Tak 1 Obwen yactm YK PO B
pefakumm 3Toro 3akoHa (cMm. MNMoctaHoBneHmne KoHCcTUTyumnoHHoro Cyga P® ot 20 anpens
2006 r. N 4-1).

CoumanbHo opgobpsieMoe nosBefeHmne nnua nocae CoBepLIeHns UM NpaBoOHapyLUEeHNS
nybM4HOro xapaktepa ABASeTCA OCHOBaHMEM 0CBOBOXXAEHNSA OT IOPUANYECKON
oTBeTCcTBeHHOCTU. CTaTbda 75 YK PO npepgycmaTpuBaeT, 4TO JIMLO, BrepBble
coBepLiMBLUEe NpecTynieHne HeboNbLLION TAXXECTU, MOXXeT bbITb 0CBOBOXKOEHO OT
YFOJIOBHOM OTBETCTBEHHOCTU NMPU AEATESIbHOM pacKkasgHUK, T.e. eC/In Nocsie CoBepLUEHNS
npectyniaeHnsa nnuo aobpoBosIbHO IBUIOCH C MOBUHHOW, CMNOCOBCTBOBANO PaCKpPbITUIO
NpecTynjieHns, BO3MeCTU/10 NPUYNHEHHbIN yuwepb nan nisim obpasom 3arnagusio spes,
MPUYNHEHHbIN B pe3yfibTaTe npecTyrnjieHuns.[36]

CoumanbHo opgobpsieMoe nosefeHne NpaBoHapyLwnTena NeXnuT U B OCHOBE NPUMEHEHUNS
WHCTUTYTa YCNOBHO-O40CPOYHOro ocBoboxaeHns oT oTbbiBaHUSA YroslOBHOMO Haka3aHus.
CtaTtba 79 YK P®[37] ycTaHaBAMBaeT: n1nuo, oTbbiBaloLee ncnpasutenbHble paboThbl,
orpaHmMyeHmne no BoeHHom cnyxbe, orpaHnyeHmne ceobonbl, cogep>xaHue B
ANCUNNIMHAPHON BOMHCKOM YacTu unu nnweHune csoboabl, MoXXeT BbiTb 0CcBO6OXKAEHO
YCJIOBHO-AOCPOYHO, ecnin cygom byneT npm3HaHo, 4TO 19 CBOEro UCnpaBJsIEHUS OHO He
HYy>X4aeTCs B NOJIHOM OTObIBaHNM HAa3HAYe€HHOro Cy0M Haka3saHus. MNpu 3ToM nnuo
MOXXeT BbITb MOSHOCTbLIO UM YaCTUYHO 0CBOBOXKAEHO OT OTObIBAHNS AOMOJIHNTENILHOIO
BMOa HaKa3aHus.

YCNOBHO-A,0CPO4YHOE 0CBOOOXKXAEeHUe MoXXeT ObiTb NPUMEHEHO TOJIbKO nocne
¢hakTU4YecKoro oTobITUA OCY>XXO,EHHbIM:

1) He MeHee NOoJIOBUHbI CPOKA HaKa3aHMsA, Ha3HA4YeHHOr 0 3a NpecTynseHne HebonbLon
NN cpengHen TaXecTu;

2) He MeHee ABYX TpeTen CPoKa Haka3aHus, Ha3HA4YeHHOro 3a TA)KKOoe NpecTynJeHune;

3) He MeHee Tpex YeTBepTel CPoKa HaKa3aHus, Ha3HAaYeHHOro 3a 0cobo TsaXKoe
npecTynieHne, a TakXXe Tpex YeTBepTel CpoKa Haka3aHWs, Ha3HAYeHHOro 11Uy, paHee
YCJIOBHO-A0CPOYHO 0CcBOOOXAaBLLIEMYCHA. PAKTUYECKN OTObITHIA OCYXXAEHHbBIM CPOK
NnLeHns cBoboabl He MOXKeT OblTb MeHee LecTn MecsLEeB.



Jlnuo, oTbbiBatoLLee NOXKMN3HEHHOE nulleHne ceBoboabl, MoXXeT BbITb 0CBOOOXKAEHO
YyCJIOBHO-A0OCPOYHO, ecain cyaom byaeT npm3HaHO, 4TO OHO He HY)XKAAeTCs B AaJ/ibHENLleM
0TbbIBaHMM 3TOro Haka3aHUsa N hakTU4Yeckn oTbbISIO HE MeHee 25 neT nuweHns
csobobl.

C y4yeToM noBeaeHuns nmua, oTbbiBatoLero yrosioBHOe Haka3aHue, HeoTObiTas 4YacTb
HaKa3aHusa eMy MoXXeT BbiTb 3aMeHeHa 6onee MArknM BMAOM Haka3aHusA. CornacHo CT.
80 YK P® nunuy, otbbiBatowemy nuweHne csobobl 3a npectynsieHne HebonbLLon nan
CpenHen Ta)XecTu, Cya C y4eTOM ero rnoseneHuns B nepuon otbbiBaHNS HakasaHMs
MOXXET 3aMEeHUTb OCTaBLUYIOCS HEOTObITOM YacTb HakKa3aHuA bosiee MArkKMM BUAOM
Haka3aHus. MNpu 3TOM MU0 MOXXET ObiTb MOJIHOCTbIO UM YAaCTUYHO 0CBOBOXKAEHO OT
oT6bbIBaHMA OOMONHNTENBLHOrO BUAa Haka3aHunsa. HeoTbbiTas 4aCTb HakKa3aHUSA MOXXET
ObITb 3aMeHeHa 6oniee MArKuM BUOOM HaKa3aHusa nocne pakTu4eckoro otbbiBaHUS
OCY>XAEHHbIM HE MeHee O4HON TPeTn CPOoKa HakKa3zaHus. MNpn 3amMeHe HeoTObITOMN YacTun
Haka3aHus cyn MoxeT n3bpaTb Ntobon 6onee MArkKnin BUA HakasaHuUs.

AMHUNCTNSA ABNAETCA cneynpnyeckmmMm oCHOBaHMEM O0CBOBOXKAEHNSA OT Yro/I0BHOM
OTBETCTBEHHOCTU K ee nocnencTemnm. B akte 06 aMHUCTUM, KaK yKasan
KoHCTuTyunoHHbi Cya P® B MNocTtaHoBseHUM oT 5 niong 2001 r.[38] N 11-11,
peasin3yrTCca ryMaHUCTUYeCKne 3agadm, a cama aMHUCTUNS ABJIAETCA aKTOM MUJIOCTH,
ncxons npexkne Bcero n3 Bepbl B 4obpo n cnpaBegMBoCTb.

O6 aMHUCTUK roBopuTCca B M. "0" cT. 71 m n. "x" 4. 1 cT. 103 KoHcTutyuum PO.

B pe3ynbTate aMHUCTUM NnLa, COBEPLUMBLLME NPeCcTYyrnJeHns, MoryT ObITb 0CBO6OXKAEHDI
oT yI'OJ'IOBHOI7I OTBEeTCTBEHHOCTW:

1) oHK MoryT 6bITb OCBODOXXAEHLI OT HaKa3aHUS;

2) Ha3Ha4YeHHOEe UM HaKa3aHne MOXXeT bbiTb COKpaweHOo njin 3aMeHeHOo bonee MArknm
BNOOM HaKa3aHWA,

3) OHWK MOryT ObITb 0CBOBOXXAEHBLI OT AOMOJIHUTENbHOrO BUAa HakKa3aHus,

4) ¢ nny, OTOLIBLUNX HaKa3aHne, akToM 00 aMHUCTUM MOXKET BbITb CHATA CyAMMOCTb (4. 2
CT. 84 YK PO).

OCHOBaHUAMUN 0CBOOOXKAEHNSA OT YrOJI0BHOM OTBETCTBEHHOCTMW MO aMHUCTUMN CIYy>XaT
HEeBbICOKAsA CTeneHb 061 EeCTBEHHOM OMAaCHOCTU NMPECTYMNJIEHUA U Masilas CTeneHb
06LLecTBEHHON 0NacHOCTY JNLLA, ero coBeplumBLLero. Kak rnpasusio, aMHUCTUSA He
PACNPOCTPAHAETCS Ha 1L, COBEPLLUUBLUUNX TAXKKNE N 0COB0 TSXKKME NPeCcTynIeHuns,



HEOJAHOKPATHO OCY>XXAEHHbIX K JINLLEHNIO CBOOOAbI, 3/T0CTHO HapyLLAKLWIMX PEXUM BO
BpeMs 0TObIBaHUS HaKa3aHuUs.

NMoMunoBaHmMe ecTb CreumnabHOe OCHOBaHMe oCcBOBOXXaAeHUS OT YrojloBHOIro Haka3aHus
nmbo cMArvyeHmsa HakasaHus nHaAnBMaAyaJibHO-oOrnpeneaeHHoOro anua.

CornacHo 4. 3 cT. 50 KoHCTUTYumm PO Ka>kablh OCYy>XOEHHbIN 3a NpecTynjieHne nmeet
rMpaBo NPOCUTb O MOMUJIOBAHNN UJIN CMATYEeHUN HaKa3aHusa. Bonpocbl NOMUIOBAHUS
HaxonAaTca B BegeHun Poccmnckonm depepaumm (N. "o" c1. 71 KOHCTUTYUnn PO)[39], a
rnomMmmnoBaHue ocywectengaeT MpesngeHT PO (n. "B" cT. 89 KoHcTUTyuum PP). B
COOTBETCTBUN C Y. 2 CT. 85 YK PO rocynapcTBo 1MLy, OCy>XAeHHOMY 3a NpecTyrnJjeHue,
rapaHTUpyeT BO3MOXXHOCTb obpalwaTthes K Npe3nageHTy PO ¢ npockboin 06
ocBoboXXOeHUM OT AasibHenwero oTbbiBaHNA HakKa3aHUs, COKpaLLeHUN HakKa3aHusa nnu
3aMeHe ero bosiee MArkMM BMOOM HakKa3aHUs, Kak npaBuo, No JIMYHOMY Xo4aTanucTBy
OCY>XXAEHHOro.[40] AKTOM MOMNIOBaHUA NINLO, OCY>KOEHHOE 3a npecTyrnjeHne, MoXXeT
ObITb 0cBO6OXKAEHO OT AanbHenwero oTbbiBaHMA Haka3zaHUa MM6o Ha3HaYeHHoe eMy
HakKa3aHue MoXeT ObITb COKpPaLLEHO UM 3aMeHeHOo bosiee MArkuM BNAOM HakKa3aHusa. C
nvua, oTbbIBLLEro HakKa3aHMe, akTOM MOMUIOBAaHUA MOXET OblTb CHATa CyANMOCTb.

B cooTBeTCTBMM C MeXxOayHapOAHbIM MAaKTOM O FpaKgaHCKUX N MOJINTUYECKNX NpaBax OT
16 nexkabpsa 1966 r. KaxxAabl, KTO NMPUrOBOPEH K CMEPTHOW Ka3HW, UMeeT NpaBOo NMPOCUTb
0 NOMWJIOBAHUU NN O CMATYEeHUN npurosopa. AMHUCTUSA, NMOMUJIOBaAHNE NN 3aMeHa
CMepTHOro NpuroBopa MoryT BbiTb AapoBaHbl BO BCeX cay4vasx (m. 4 cT. 6).

CMmepTHas Ka3Hb B Poccunckon denepaunm B nopsake NoOMUIOBAHNA MOXET BbiTb
3aMeHeHa NOXXU3HEHHbIM NneHneM cBoboabl nnu nuweHnem cBoboabl Ha CPok 25 nert
(4. 3 cT. 59 YK P®).[41]

Hann4mne y noocyanmMoro, oCy>XA€HHOro Ha CMEpPTHYI0 Ka3Hb, NpaBa Xo04aTancCTBOBATb O
MOMWUJIOBAHNN OO/IKHO ObITb pa3bsACHEHO eMy CyaoM B cynebHom 3acegaHum (4. 3 CT.
310 YINK P®). NMpun obpalieHnn oCy>XAEHHOro C X04aTanCTBOM O MOMUIOBAHNN
NCMOJZIHEHME NPUroBopa cyna rNpPuocTaHaB/IMBAETCS A0 NPUHATUSA peLlleHns
Mpe3ngeHToM PO (4. 2 cT. 184 YUK PO).

3.2. Npe3yMnuusa HEBUHOBHOCTH

Mpe3yMnumna HEBUHOBHOCTM rpa>kaaHuHa[42] — 3TO NMpeanosio)XeHne, CoraacHo
KOTOPOMY JINLL0 CYNTAETCA HEBUHOBHbIM, MOKa €ro BUHOBHOCTbL He ByAeT JoKa3aHa B
YCTAHOBJIEHHOM 3aKOHOM nopsake. Mpe3yMnunus HEBUHOBHOCTU €CTb NPOosiBJieHNe
obLien npesymMmnunmn 1ob6ponopsao4HOCTU rpakaaHnHa. CMbIC/T N Ha3HavyeHune



npe3ymMnumum HEBMHOBHOCTU COCTOUT B TpeboBaHMM NOJIHON N HECOMHEHHOW
AOKa3aHHOCTWN TBEPAO YCTAHOBJIEHHbIMUN (PaKTaMn 0OBMHEHNSA KaK OCHOBaHMS BbIBOOOB
npenBapuTenbHOro C1encTemsa B 00BUHUTEIbHOM 3aKJII04EeHUN N cyfa B 06BUHUTENIbHOM
npurosope. N3 npesymMmnunm HEBUHOBHOCTW BbITEKAET Tak>Xe NpaBuio, COrnacHo
KOTOPOMY BCSAAKOE COMHEHWe TpaKTyeTcs B NoJib3y 06BMHSAEeMOro. bpems gokasbiBaHUA
BMHOBHOCTWN 0OBMHAEMOro 1€)XXUT Ha obBUHUTENE.

Mpe3ymMmnumns HEBUHOBHOCTU rpa>kgaHWHa LENCTBYET BO BCexX oTpacnsax npasa.[43] CBoe
YyeTKoe Bblpa>keHune noJsiy4nsa oHa B OCHOBHOM 3akoHe PoccMnckoro rocygapcTea U B
Heknapauun npas n ceobopn 4esnoBeka N rpa>kgaHnHa: «Ka>kabln 4enosek,
rnpuBJiieKaeMbI K OTBETCTBEHHOCTM 3a NMpaBoHapyLlleHne, cCHUTaeTCa HEBUHOBHbLIM, MOKa
€ero BMHa He bygeT yCcTaHOBJIEHa CyOM B paMKaX HaAsiexxallen rnpaBoBon npoueaypsl.
[MpaBO Ha 3aWNTY rapaHTUpyeTCa».

Mpe3yMnumna HEBUHOBHOCTWN O0OBUHSAEMOro SIBNSIETCSA rapaHTMen YCTaHOBNEHUS UCTUHbI
Mo YroJIOBHOMY feny, CAEPXXUBALWNM (PaKTOPOM HEOBOCHOBAHHOMO OCY)XAEHUs
rpa)kJaHVHa, HapyLLUEHNS ero 3aKOHHbIX NpPaB, YTO BECbMa Ba>KHO B YCJIOBUAX
opMmnpoOBaHMSA NPaBOBOro rocynapcTsa.[44]

3aKJslo4YyeHue

NccnepoBaB 1 NpoaHan3npoBaB CyLLECTBYOWME NO3MLNN, Mbl PAaCKpPbIIM coaep XaHne
NMOHATUA lOPUANYECcKas OTBETCTBEHHOCTb. B xoae HanncaHusa paboTbl Mbl NPULLIAK K
BbIBOAY, YTO lOpUAMNYECKas OTBETCTBEHHOCTb - 3TO MPUMEHEeHMe Mep rocy1apCTBEHHOr 0
NPUHY>XXAEHNS K BUHOBHOMY JINLLY 3@ COBEpPLUEHHOE NpaBoHapyLleHne. HacTynaeT
NpPaBOOTHOLLEHME, B KOTOPOE BCTyMNaeT rocyaapCcTBO, B JINLLE €ro KOMNEeTEHTHbIX
OpraHoB, U NpaBOHApPYLLINTENb, HAa KOTOPOro Bo3saraetcs 0693aHHOCTbL NpeTepneBaTb
COOTBETCTBYOLMNE INLLIEHNS 32 COBEPLLUEHHOE UM NpaBOHapyLleHne. Takxe, Mbl
MO3HAKOMUINCK C LenaMn, QYHKUMUAMU U NMPUHLUMAMU IOPUANYECKON OTBETCTBEHHOCTN.

LLenu ilopuan4yeckon OTBETCTBEHHOCTM - KOHKPETHOoEe NposBsieHne obLwmx uenen
rnpasa. B kKa4yecCcTBe TaKOBbIX BbICTYNAlOT 3aKpenjieHne, peryamposaHmue n oxpaHa
obuwecTBEHHbIX OTHOLWEHUW. 3TN Lenan n obyCcnoBanBalOT CyLLeCTBOBaHME PeErynAaTUBHON
N OXpaHUTeNbHOU PYHKL MW NpaBa.

MOCKONbKY lopuAnYeckasi OTBETCTBEHHOCTb Y4acTBYET B peasn3aumm oXpaHUTebHomn
yHKUMN, TO 1 ee Lenb B obLein hopMe MOXXHO onpeaesinTb Kak oXpaHy



CyLWlecTBYHOLLEro cTpos 1 obuwecTtBeHHOro nopsaaka. OTBeTCTBEHHOCTb Xe,
npuMeHseMas K KOHKPEeTHOMY NpaBOHapyLUUTENo, MMeeT (Hapsahy C OXpaHomn
obuiecTBeHHbIX OTHOLWEHNI) Bonee y3Kylo Lesib - HaKa3aHne BUHOBHOro. Mpu 3ToMm
rocynapcCTBO, OCYLLECTBAAA Mepy NPUHYXXAEHMUSA, NpecsenyeT ewe oaHy Lesb -
npeaynpexaeHne coBepLleHnsa npaBoHapyLweHnn snpenb (obwasa n cneunanbHasg
npeBeHuns)

Cpean hyHKUNIA NPaBOBON OTBETCTBEHHOCTU NpeXXae BCEro BblAeNAT WTpadHyto,
KapaTenbHyto. OHa BbICTyNaeT Kak peakumsa obuiecTsBa B nLe rocygapcTBa Ha Bpes,
NPUYNHEHHbI NpaBoHapyLwnTeneM. MNpexae BCero 3To HakasaHme NpaBoHapyLINTENS,
KOTOPOE eCTb HE YTO MHOE, KaK CPeACTBO CaMO3alnThbl 06LLecTBa OT HapyLUeHUA
yCJI0OBUI €ro cyulecTBoBaHus. HakasaHue - Bcerga npuynHeHne rnpaBoHapyLmTeno
AYXOBHbIX, JINYHbIX, MaTepuasbHbix obpemeHeHnin. OHO peannsyeTcs NMbo nyTem
N3MEHEHNS IPUONYECcKOro cTaTyca HapyLwmTena 4epes orpaHNUYeHne ero npas u
ceobon, MMbo BO3NOXKEHNS HA HEro AOMNOJIHUTENbHbIX 06A3aHHOCTEN.

O[HaKo HakKa3aHue rnpaBoHapywuTesnsa He camouesnb.[45] OHO ABNAETCA TakxXe
cpencTBoOM npepynpexaeHus (NMpeseHLmn) coBepLUleHa HOBbIX NpaBoHapyLUeHNUN.
CnepoBaTesibHO, lopuanYeckass OTBETCTBEHHOCTb OCYLLECTB/ISAeT N NPEBEHTUBHYIO
(NnpepynpeonTenbHy0) PYHKLUMIO. Peannsys HakasaHue, rocyJapCTBO BO3LENCTBYET Ha
CO3HaHMe npaBoHapywunTensa. 3To BO34eNCTBUE 3aKJ/lo4aeTCsa B yCTpalleHuu,
[OKa3aTeNbCTBe Hen3beXXHOCTM HaKa3aHNa N TeM CaMbIM B NMpenynpexx4eHuUmn HOBbIX
npasoHapyLwweHuin. Npnyem npeanynpenmnTesibHOe BO3AENCTBNE OKa3blBAETCA HE TOJIbKO
Ha CamMoro npaBoOHapyLINTesNs, HO N Ha OKpYy>XatoLwWwmnx. TemMm caMblM AOCTUraeTcs Tak
Ha3blBaeMas obLasa npeseHUMS.

Mpn 3TOM Haka3aHMe HanpaB/IEHO U Ha BOCMUTaHMeE NpaBoHapyLwnTens, T. .
lopuanYecKkan OTBETCTBEHHOCTb MMEET TakK)Xe BOCMUTATENbHYIO DYHKLNIO.
dphekTBHaA 6bopbba C HapyWNTENAMN, CBOEBPEMEHHOE U HEOTBPATUMOE HaKa3aHue
BUHOBHbIX CO3al0T y rpa)kgaH npencTaBsieHne 0 He3bl61eMOCTY CyLLLEeCTBYHOLLLEr O
npaBonopsiika, YKpennastoT Bepy B CNpaBeasIMBOCTb W MOLLb FrOCYyAapCTBEHHOW BNACTW,
yBEPEHHOCTb B TOM, YTO MX MNpaBa U UHTepecbl byayT HaAeXXHO 3alMLLeHbl. 3TO B CBOIO
oyepenb cnocobCTBYET MOBbILLIEHUIO NOJIMTUYECKOM N NPABOBON Ky bTYpbl,
OTBETCTBEHHOCTU N AUCUUMJINHBI FPaXkKaaH, akTUBM3ALMN NX MONUTUYECKON N TPYL0BON
NeaTeNlbHOCTN, @ B KOHEYHOM CYEeTEe - YKPenJJeHNIo 3aKOHHOCTU N YCTONYMBOCTH
npaBonopsiaka.

B 3HaYMTEeNbHOM Yuncse cayvYaeB Mepbl OPUANYECKON OTBETCTBEHHOCTM HanpaBJ/ieHbl He
Ha )OopMaJibHOE HaKa3aHne BMHOBHOI0, a Ha TO, 4Tobbl 06ecnevynTb HapyLUEHHbIN



NHTepec obLlecTBa, yNpaBOMOYEHHOro cybbekTa, BOCCTAaHOBUTb HapyLUEeHHbIe
NMPOTMBOMNPABHbLIM NoBeAeHeM 06LeCTBEHHbIE OTHOLLEHWS. B 3Tom cnyyae npaBoBas
OTBETCTBEHHOCTb OCYLLLECTBASAET NMPaBOBOCCTAHOBUTESIbHYO (KOMMEHCALMOHHYIO)

PYHKUMIO.

TakuMm obpa3omMm, pnanyeckas oTBETCTBEHHOCTb CBA3aHa B OCHOBHOM C
OXpPaHUTENIbHON AeATEeNIbHOCTbIO rocyaapcTBa, C OXpaHUTenbHon pyHKUmMen npasa. Ho
OHa BbIMOJIHAET U CBOWCTBEHHYIO NPaBy B LLEJIOM OPraHuU3yoLwyto (perynsTUBHY) poib.
Yxe cam (hbaKT cyLecTBOBaHUSA U HEOTBPATUMOCTM HaKa3aHna obecnevynBaeTt
opraHm3ylLwme Havyasna B gesaTesibHOCTM obuiecTBa

A cymTalo, 4TO HY>)KHa NoCcTosAHHas paboTa No COBEPLUEHCTBOBAHNIO CUCTEMBI
NMPUMEHEHUSA IPUANYECKON OTBETCTBEHHOCTHN, MO MOBLILWWEHUIO ee 3(hheKTUBHOCTHU
(MeToObl ybexxaeHuns, mepbl 06LeCTBEHHOr0 BO3AENCTBUSA), C TeEM, 4TODObI yCneLwHo
peWwnTb 3a4a4y NCKOpeHeHne npecTynHocTn B Poccun.[46] OHa ByaeT CTUMyiMpoBaTb
Haasexallee NCMOoJIHEHME Frpa)kgaHaMu NpaBoBbIX 0653aHHOCTEN, ABMAACH, TAKUM
obpa3om, cpencTBOM NMpenynpexaeHmnsa npaBoHapyLleHuin B byayuiem.
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