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BBepeHue

B naHHoM paboTe A NocTapaloCb PACKPbITh CYLLHOCTb TaKOro NpaBoro siBJIEHUS Kak
NO3UTUBHAA U HEraTMBHas IOPUANYECcKas OTBETCTBEHHOCTb, Nepen KOTOPOM HY)XHO
OXapaKTepun3oBaTb, YTO TaKoe pUANYECKass OTBETCTBEHHOCTb B LIEJIOM.

NMpaBoBOE roCcyaapCTBO B CBOEN AEATENIbHOCTM CTPEMUTLCA K TOMY, 4TOObI paclLINpSaTb U
CTabunnsmpoBaTb Kpyr NpaBoOMepHbIX 06WeCTBEHHbIX OTHOLLEHNI NOCPEACTBOM
MOBbILLIEHNS Ka4YeCTBa NPaBOBOro peryampoBaHus, BbITECHEHUS U3 XXU3HK obLecTBa
noBefeHns, He cornacytoLlerocs ¢ npaBom.

AKTYyaNIlbHOCTb MO3UTUBHOMN N HEFATUBHOWN IOPUONYECKON OTBETCTBEHHOCTM 00bACHAETCSA
TeM, YTO KOpeHHble Npeobpa3oBaHUs N NPOLECCHl, Nponcxoasuine B cchepe NpaBoBOro
perynpoBaHuns, 3aCTaB/ISIlOT NEPeoCMbIC/INTb MHOIFMe OCHOBHbIE TeopeTnyeckme
NMOJIOXKEHUS, CBA3AHHbIE C OPUANYECKON OTBETCTBEHHOCTbIO.

MoHsATNE IPUANYECKON OTBETCTBEHHOCTM CJI0OXKHO U MHOFOrpaHHO, OHO MO3BOJINT
PACKPbITb MPUPOAY N Ha3HAYEHNE IOPUANYECKON OTBETCTBEHHOCTU KaK NPaBOBOro
WHCTUTYTA, KOTOPbLIN MMeeT npucylime cneunduyeckme npusHakm, yHKLMN,
OCHOBAHMS, LeNN N BUAbl, @ TaKXXe HEKOTOpbIe NpobieMsl.

B BbIlWen3no0XXKeHHOM 060CHOBaHUN Mbl BUAUM, KaK aKTyaJibHa WU BaXKHa cerogHsa Tema
IOPUANYECKON OTBETCTBEHHOCTU. [103TOMY MHOK 1 BbibpaHa 3Ta TeMa A1 KypCOBOM
paboTbl, B KOTOpON Aasee byneT noapobHO pacCMOTPEHO NMOHATNE KOPUANYECKON
OTBETCTBEHHOCTM, €€ CoCTaBAsAoWME N OCHOBHbIE aCMeKTbl, a TakXe npobaemsol
Pa3BUTUNA OAHHOIO MHCTUTYTA.

Llenb paboTbl 3aKNt04aeTCq B KOMMIEKCHOM 0bLeTeopeTNYeCKoOM aHan3e Npmpoabl v
Ha3Ha4YeHUS NO3UTUBHON N HEMrATUBHOW OPNONYECKON OTBETCTBEHHOCTU B NMPaBOBOM
cucTeme, paCcKpbITUN CYLLHOCTU IOPNONYECKON OTBETCTBEHHOCTW. locTaB/ieHHas Uuenb
AoCTuUrasnacb NyTeM pelleHns cneayrwmx 3agaud:

- pa3paboTaTb NOHATME OPUONYECKON OTBETCTBEHHOCTW;

- onpenennTb eé Npu3sHaku, MYHKLNK, OCHOBHbIE LieSIN, OCHOBAHWS BO3SHUKHOBEHUS U
BUAObI



- 0603Ha4YMTb ABa acnekTa PUANYECKON OTBETCTBEHHOCTU, MOHATb U
OXapaKTepun3oBaTb UX CYLLHOCTb.

- 0603Ha4YNTDL I'IpO6J'IeMbI Pa3BnUTNA MHCTUTYTa lOpI/I,D,I/I‘-IeCKOIZ OTBETCTBEHHOCTMN.

KypcoBasi paboTa COCTOUT U3 BBEAEHUS, TPEX I1aB, 3aK/I0YEHNSA 1 CMNCKA
NCMNob3yeMon NnTepaTypbl.

Nnasa 1. CyLLHOCTb IOPUANYECKOU OTBETCTBEHHOCTHU
KakK KaTeropuvu npasa

1.1. NMNoHATHE IOPUANYECKON OTBETCTBEHHOCTM,
OCHOBHbIE€ NMPU3HaKH

FOpunanyeckas OTBETCTBEHHOCTb - 0AHO U3 PpyHAAMEHTANIbHbIX MOHATUNA
IOPUCAPYOEHLNN, UMEIOLLIEE OFPOMHOE 3Ha4YeHNEe Kak A1s NPaBOTBOPYECKOM U
npaBonNpUMeHNTEeNbHON aesTenbHOCTU. KOpuanyeckass OTBETCTBEHHOCTb - C/IOXKHOE,
MHOIO - aCMeKTHOEe MNOHATUE U B HaY4YHOW NUTepaType OHO TPAKTYeTCs No-pa3HoOMY.
PaccMoTpuM Hanbosiee pacnpocTpaHeHHbIE MOAXOAbl K ero onpeneneHuto.

KOpunonyeckasa oTBETCTBEHHOCTb SABASETCS 0OHOW U3 hopM, nam pasHoBuaHocTen obLe-
coumMasibHOM OTBETCTBEHHOCTU. B 0Te4eCcTBEHHOW N 3apybe>XHON IopUaoNYeCcKon
nnTepaType HeT obuiero npencrasneHns, a Tem bonee eguHOro onpeneneHns
topNanNy4ecKomn OTBETCTBEHHOCTM.

B topnanyeckon Hayke, Kak s y)ke oTMevana, eCTb pa3/iMyHble onpeneneHns
IOPNANYECKON OTBETCTBEHHOCTU. KOpnanyeckas OoTBETCTBEHHOCTb €CTb COYEeTaHMe Tpex
3/IEMEHTOB; OHW OMNpPeaensaT PUIONYECKYIO OTBETCTBEHHOCTb Kak Mepy
roCcyapCTBEHHOI0 NMPUHY>XXOEHNS, OCHOBAHHYO Ha OPNUONYECKOM 1 06LLLECTBEHHOM
OCY>XOEHUWN NOBeAEHNA NPaBOHAPYLLUNTENSA N Bblpa>katoLWyOCsA B YCTAaHOB/IEHUN ONS1 HErO
onpefesieHHbIX OTpuLaTesbHbIX NOCNEeACTBUA B BUAE OrpaHUYEeHNN NTNYHOIO NN
NMyLLLIECTBEHHOro nopsigkalll.

C.C. AnekceeB 0TMeYaJl, YTO CYLLHOCTb HOPUANYECKON OTBETCTBEHHOCTN COCTOUT B
06513aHHOCTIM NnUa NpeTepneBaTb Mepbl FOCYAapPCTBEHHO-MPUHY OUTENLHOMO



BO34ENCTBUA 3a COBEPLUEHHOE NpaBoOHapyLleHmne[2].

Ewe ooHo onpeneneHne - wpnaonvyeckasd oTBeTCTBEHHOCTb O3Ha4YaeT NpuUMeHeHune
CaHKUun NnpaBOBbIX HOPM, YKa@a3aHHbIX Mep OTBETCTBEHHOCTU[3].

N.C. CaMOLLIEHKO MONaraeT, YTo pPUIANYeckass OTBETCTBEHHOCTb eCTb 0Ccobo0e,
npenycMoTpeHHoe 1 yperynpoBaHHOE HOPMaMu NpaBa OTHOLLEHNE MexXAay
HapyluTenem TpeboBaHUI NpaBa U rocy4apcTBOM B JINLIE €ro OpraHoB[4].

B Ha3BaHHbIX Bbille ornpepeneHnax IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU, TaK NJIN NHa4e,
Ha3blBalOT ee pa3/indHble NMPpU3HaknN, a UMeHHO:

FOpnanyeckasa 0OTBETCTBEHHOCTb COCTOUT U3 ABYX aCMEKTOB: HOPM MaTepuasibHOro n
HOPM MpoLEeccyasibHOro NpaBa, NPUYEM MpoLeccyasibHOe NPaBo Nnllb peryanpyeT
NOPANOK U YC/IOBUS BO3JIOXKEHUS, MPUMEHEHUS IOPUANYECKON OTBETCTBEHHOCTU 33
NnpaBoHapYyLLUEHMS.

Onpenensolwmm npmM3HakoM IpPUANYECKON OTBETCTBEHHOCTU ABJISIETCS HaKa3aHWe, XoTS
HEKOTOpble y4YeHble BPSA JIN COrNIacaATCs C TAaKOW NOCTAHOBKOW BOMPOCA, MOCKOJIbKY
nonobHas OTBETCTBEHHOCTb HEKOTOPbLIMU N3 HMX pacCMaTpPUBaAETCSA B ABYX aCNeKTax:
aKTUBHOM N PeTPOCNEKTMBHOM. Korga peyb nget o6 akTUBHOM acnekTe
OTBETCTBEHHOCTW, TO B 3TOM CJly4ae OHa BbICTYNaeT KakK 0CO3HAHWE N1NLOM CBOEro
MecTa B obuiecTBe. B jaHHOM cny4yae OTBETCTBEHHOCTb SABASETCSH MOPasibHbIM
perynsTopomM rioBegeHuns noaen. Bo BTopoM criyvyae roBopsit peTpoCneKTUBHOM acrnekTe
OTBETCTBEHHOCTW 3a npoLusioe. B ToM cMbic/ie, C 04HON CTOPOHbI, OTBETCTBEHHOCTb CYThb
NPUHATUA NNLOM HebnaronpuATHbLIX NOC/JeACTBMIA 3a CBOE NMPOTUBONPaBHOE NoBeaeHne,
a C ApYrom - NnpMYnHEHne nnuy 3Tux amweHnn. O pnan4eckom oTBETCTBEHHOCTU B
[AHHOM CJly4ae MOXKHO FOBOPUTb TOJIbLKO B MJIaHe HaKa3aHus.

FOpuanyeckas OTBETCTBEHHOCTb YCTaHABAMBAETCS TOJIbKO NPABOBbLIMY aKTaMu, KOTOpPbIE
N30aloTCA OpraHaMn rocyapCTBEHHOW BNACTU U YNPaBAeHUs, a TakXKe OO0JIKHOCTHbIMU
aMuamu.

|'OpVIﬂ,I/I‘-IeCKaFI OTBETCTBEHHOCTb NMPMMEHAETCA 3a COBEPLUEHNE MNMPaBOHapPyLEHWUA, 3a
HapyLwleHune rnpaBoBbIX HOPM.

FOpunanyeckas 0OTBETCTBEHHOCTb SIBJISETCA 0A4HOW 13 hOPM rocyAapCTBEHHOIr 0
NPUHY>XXAEHWS, @ NO3TOMY NMpUMeHseTcs MBo rocyaapCcTBEHHbIMU OpraHamMin, Mbo no
NOPYYEHMIO rOCYAapCTBEHHbIX OpraHoB 06l ecTBEHHbIMU opraHamMu. FocyaapcTBEHHOE
NPUHY>XXAEHME NMpeayCcMOTPEHO NPaBOBO HOPMOW, NMOCKOJIbKY BOJIEBON XapaKTep



ABNSAETCA rNaBHOW YepTon 06LLEeCTBEHHOIO ABJIEHUS.

B Halwe BpeMs elle 0AHUM NPUHLMMNOM, Ha KOTOPOM A0J1)KHa OCHOBbIBAETCS
lopnanyeckas OTBETCTBEHHOCTb, CTas NPMHLMWN «Npe3yMnuna HeBUHOBHOCTU». B
IOPUANYECKOM CJIOBApe TEPMUH «MPe3yMMLUnsS» TONKYETCS: BO-NepPBbIX, Kak
npenJsioXXeHne, 0CHOBAHHOE Ha BEPOSTHOCTU; BO-BTOPbLIX, KaK Npu3HaHue dakTa
IOPUANYECKN OOCTOBEPHbLIM, MOKa He byaeT noKa3aHo obpaTHoe. DTOT NPUHLIKN
SIBNAETCSA HEOTbEMJIEMON YAaCTblO Cy4ONPON3BOACTBA, MPUCYLLErO BCEM
LMBUIN30BAHHbIM CMCTEMaM MUPOBOro coobulecTBal5]. «Ka)kablih 06BMHAEMbIN B
COBEpPLUEHUN NMPECTYMNJ/IEHNS CYMTAeTCa HEBUHOBHbLIM, NMOKa €ro BUHOBHOCTb He byaeT
JloKa3aHa...»[6]

B Ka)X[40oM 13 3TUX onpeaeneHuin ecTb A0S UCTUHBLI, MOCKOJIbKY OTPa)KaeT KaKyl-To
Ba>XHYIO0 CTOPOHY, FPaHb, YepTy onpenenseMoro siBsieHns. KoHe4YyHo, BCsKas
lopuanyeckan OTBETCTBEHHOCTb NpearonaraeT 3JIEMEHT rocyapCTBEHHOro
NPUHY>XXOEHMNS, HO HE BCAKOE roCyJapCTBEHHOE NPUHYXAEHME CBSI3aHO C NPaBOBOW
OTBETCTBEHHOCTbIO.

B ntobom cnyyae topuanydeckass OTBETCTBEHHOCTb - 3TO Crocob pearnposaHms
rocyfapcTBa Ha NpaBoHapyLleHne, ocyulecTBsieHNne NpeayCcMOTPEHHbIX 3aKOHOM
CaHKUWMK. NMpuBreyeHne K OTBETCTBEHHOCTU - 04HaA U3 hopM peanmsaunm npaea, a
VMMEHHO NpUMeHeHne, NOCKOJIbKY 340eCb O0CTUraeTCsa Ta LUesib, Ha KOTOPYI pacCYUTbIBa
3aKoHoOaTesb.

NMoHATME IoPUANYECKON OTBETCTBEHHOCTN pacCMaTpuUBaIn Takme y4yeHble Kak M. M.
Arapkos, B.K. babaes, B.M. bapaHos, KO.H. benowanko, O.WN. bepHwTenH, C.H. bpaTycs,
O.C. Nothe, O.3. JlencT, N.C. CamoweHko, M.K. ®apykwnH, B.M. Yxnksanse, M. 1.
LLlapropoackum u gpyrue.

AHaJ'II/I3VIpyFI BbILLEN3TOXKEHHbI MaTepnazl MOXXKHO BblAEJINTb CylieaAyrLine npm3Hakn
lOpMD,MLIECKOIZ OTBETCTBEHHOCTN.

fABnseTtca Hanbosnee cTporom v nNnpenesnbHO GopMaan3oBaHHOW Pa3HOBUAHOCTbLIO
coLMaJiIbHOWM OTBETCTBEHHOCTU;

}Opmu,mquKaﬂ OTBEeTCTBEHHOCTb NMpenycMoTpeHa ,D,eIZCTByI-OLLI,VIM 3aKOHOOaTeJIbCTBOM,

FOpunanyeckas oTBETCTBEHHOCTb BCErja CBsi3aHa C roCy4apCTBEHHbLIM MPUHYXXAEHNEM,
KOTOPOE CTPOro perjiaMeHTUPYyeTCss 3aKOHOM N He BbIXOAUT 3a ero paMku. MNpuyem 3To
He NpUHY>XAeHne Booblle, a “Mepa” NPUHYXXAEHNS, YeTKO O4YepyeHHbI ero obbeM[7];



Heobxonmmoe ycnoBmne HacTYMAEHUS IOPUANYECKON OTBETCTBEHHOCTU - HAJIMYMNE BUHbI;

OCHOBaHMe ONs NPUBJIEYEHNSA K IOPUNANYECKON OTBETCTBEHHOCTM - MPaBOHapyLUeHne npu
HaJIM41UM NOJIHOrO ero coctaBa. MOXXHO BblAe/INTb ABa OCHOBaHUSA IOPNANYECKON
OTBETCTBEHHOCTU: topnanyeckoe (npegnmcaHnsa HOpMbl Mpaea, NpeaycMaTpuBaroLen
TOT AW MHON BUL IOPUANYECKOWN OTBETCTBEHHOCTMN) N (haKTnU4eckoe (cosepLueHmne
npaBoHapyLleHns)[8];

Bblpa)KaeTCﬂ B He61'lal'0ﬂpVIF|THbIX nocneancTBunAax Ooad npaBoHapyLwnTend, 1InweHnm ero
HEKOTOPbIX COLUMaJIbHbIX 6nar: nuweHune ceoboabl, nueHNe npaBa 3aHNMMaTb
onpepeneHHble JOJIXKHOCTH, KOHqI)I/ICKaLI,I/IFI mMywecTtBsa 1 4p.

fABnseTcs hopMon peanmsaymm CaHKLNU NMPaBoOBON HOPMbl, B KOTOPOM YCTaHOBJ/IEHbI
XapakTep obbeM NuuweHnin oaa npaBoHapyLUnTens;

FOpnandeckas oTBETCTBEHHOCTb KaK lOpNANYECKN 3HaYMMasa OeaTeNbHOCTb BCeraa
ocyuwiecTBnseTca B ocobon npoueccyasnbHon hopme, cobnogeHmne KoToponm CTPoro
obsa3aTenbHO N KOTOpas peryanpyeTcs AeNCTBYIOWMNM 3aKOHOAATENbCTBOM;

FOpuanyeckan oTBETCTBEHHOCTb - CleUndunieckoe NpaBooTHOLLEHNE MeX Oy
NpaBOHAPYLUNTENEM U FOCYAapPCTBOM.

NobpoBonbHas opMa peanmsaLnm lpuanN4Yeckor oTBETCTBEHHOCTY He CBOAUTCS U He
PACTBOPAETCA B MOHATUAX «0DA3aHHOCTb», «NPAaBOMEPHOE NOBEAEHNE», «MOOLLPEHME,
«0CO3HaHMe 0653aHHOCTM», «BOJIEBOE OTHOLLEHNE K 06593aHHOCTSM>.

Bo-nepsbiX, opnanyeckas 06893aHHOCTb - BUA 1 Mepa O0/IXKHOro uan tTpebyemoro
noeBeneHunsi. B ocHoBe 06493aHHOCTU NEXUT IOPUONYECKN 3aKpenseHHasas HeobxoanMmMocCTb.
OnHa 0653aHHOCTb HE MOXKET XapaKTepn3oBaTb BCIO OTBETCTBEHHOCTb B LilesiIoM. OHa He
MOXXET CyLlecTBOBaTb 6€3 CBOEN OCHOBbI - MPABOBOW HOPMbI, HO 1 MpaBOBas HOPMa He
XapaKTepusyeT ee NMOoJIHOCTbIO N HE UCHepnbIBaeT NOHATNE A0OPOBOIbHON
oTBeTCTBEeHHOCTUN. OBA3aHHOCTb AENCTBOBATb Haasexawmm obpa3omM (MpaBOMEPHO) B
CBOeNn CTaTuke, B BUaAe moaenun byayuiero, xapaktepusyeT OTBETCTBEHHOE NOBeAEHMNE U
IOPUANYECKYO OTBETCTBEHHOCTb, HO He CBOAUTCSA K nocaeaHum. Cama npaBoBasi HOPMa
ABNAETCS OCHOBAHMEM LOPNONYECKON OTBETCTBEHHOCTH

Bo-BTOpbIX, lopuamnyeckas 0693aHHOCTb, Kak 1 BCe MPaBo, PAacCYNTAHO, Npexxae BCero,
Ha OCO3HaHHOE 1 BoneBoe nosegeHune. [ OUeHKN OeNCTBUIA INLLE KaK OTBETCTBEHHOT 0
NN NpaBoHapyLUatoLulero HeobxoaMmMo oco3HaHne 0653aHHOCTY 1 BOJIEBOE OTHOLLEHME K
Hel. DTO 0CO3HaHMEe Bblpa)kKaeTCs Yepes No3UTUBHOE NCUXMYECKOE OTHOLLEHNE, HO He



CBOOUTCSA K nMocnegHeMy, T.K. NO3UTUBHOE OTHOLLEHMNE A0JIXKHO OnpeaennTbCs B
peasibHOM NMPaBOMEpPHOM noBefeHun. YyBCcTBO A0/IFa, OTBETCTBEHHOCTU, MO3UTUBHOE
NMCUXNYECKOe OTHOLLIEHME - HE eCTb CaMa OTBETCTBEHHOCTb - 3TO CybbeKkTMBHas CTOPOHa
NPaBOMEPHOIro N OTBETCTBEHHOr0 noBegeHns. Cyb beKTUBHOM CTOPOHbI HE MOXXET BbITb
be3 ee 06BEKTUBHOM OCHOBbLI, CTAaTUYECKOr0 BbIPa>keHUS topuan4yeckon
OTBETCTBEHHOCTMW.

B-TpeTbux, lopnandeckas oTBETCTBEHHOCTb He TOXAeCTBeHHa 0683aHHOCTH, T.K. 3Ta
0653aHHOCTb peann3yeTcs B 0CO3HaHHOM, BOJIEBOM MNPAaBOMEpPHOM NOBeAEeHUN -
BHELLUHEM BbIPa)>X€HUN OTBETCTBEHHOCTU. [JMHaMuMKa 006pOBOSILHON OTBETCTBEHHOCTMU
HA4YMHAETCH C MOMeHTa peasn3aLnmn pPUanYeckom oba3aHHOCTHN.

B-4yeTBepThIX, MPAaBOOTHOLLUEHME, YHAaCTHUKOM KOTOPOro ABIAETCA OTBETCTBEHHbIN
CyOBEKT, BO3HUKAET U PYHKLMOHUPYET Ha OCHOBE NPaBoBOW HOPMbI. lNpaBoMepHoe
noBeJZleHne OCYLLEeCTB/ISIETCSA B PaMKax PeryassTUBHbLIX MPaBOOTHOLLIEHWA. Kak 1 B N1lo6oM
NPaBOOTHOLLUEHUU, 0693aHHOCTM CybbekTa Hen3be)XHO ConyTCTBYEeT COOTBETCTBYOLLEE
npaBo. 0653aHHOCTbL Cy6beKTa NPaABOOTHOLIEHNA 06ecneyYnBaeTCs U rapaHTUpyeTcs
rocynapcTBoM. Heo6Xx0AMMOCTb COBEPLUNTL OMNpeesieHHble AeNCTBUS UIn
BO34ep>XaTbCs OT UX COBepLUeHUa obecneymBaloTcs yoexxaeHneMm, npuHy X ieHnem u
NnooLulpeHnemM,

B-nATbIX, OLEeHKa lopuaANYeCKN 3HAYNMbIX MPABOMEPHbIX MOCTYMKOB €CTb pe3ybTaT
PYHKLMOHUPOBAHUA U Pa3BUTUA AUHAMUNKN IOPUONYECKON OTBETCTBEHHOCTU. BO3MOXXHO
TpW BapmaHTa TakKOW OLEeHKWN: MonYanmBoe ogobpeHmne co CTOPOHbI rocyaapcTBa (HeT
Heobxo0aAMMOCTM pearnpoBaThb Ha J1l0OOK NpaBOMEPHbLIN NOCTYMOK); MPONU3BOACTBO
COOTBETCTBYIOLLEN MPOBEPKWN N KaK UTOr - MPoLEeCcCyaJibHOE pelleHne, KOHCTaTupyoulee
(haKT NpaBOMEpPHOro peweHnsa (HanpuMep, NpU3HaHne AencTBUn nnua
CcooTBETCTBYOWMMN HeEoBXxoamnMon obopoHe, KpanHen HeobxoammocTn, 060CHOBaHHOMY
PUCKY, PN3NYECKOMY NPUHYXXLAEHWUIO); Moo peHne. BTopon n TpeTuin BapuaHTbl OLEHKN
OTBETCTBEHHOCTM OCYLLECTBAAKTCA B NpoueccyanbHon hopme.

1.2 OcHoBaHusA (yC/1I0BUA) BOSHUKHOBEHUSA
IOPUANYECKON OTBETCTBEHHOCTH
OcHoOBaHWMe BO3HUKHOBEHUSA lOpI/IJJ,VI‘-IeCKOVI oTBETCTBEHHOCTW, TPaANULMNOHHO

NCTOJIKOBLIBAEMOW Teopuel npasa, 3apuKCUpoBaia 4O0CTAaTOYHO AaBHO 1 6onee nnu
MeHee 0[HO3Ha4yHo. o4 0OCHOBAHUEM IOPUANYECKON OTBETCTBEHHOCTY NOHUMAETCS:



- CoBepLueHme NMLUOoM NpaBoHapyLleHus. NpaBoOHapyLLUEHWE KaK lopuanyecknin QakT
(dhakTnyeckoe ocHoBaHMe).

- Hopma npaBa, npegycMaTpuBatloLlas OTBETCTBEHHOCTb 3a onpefesieHHbIV BUA, AeAHUN
(HopMmaTMBHasa oCHOBA).

- MpaBonNpUMeHNTENIbHbBIN aKT, C MOMOLLbIO KOTOPOro Mepa OTBETCTBEHHOCTMU
KOHKPEeTU3NpyeTCcs, UHOAMBMAYANN3MpyeTcs (HanpuMmep, NpuUroBop cyaa). B HekKoTopbIx
CJlydasix OTBETCTBEHHOCTb HacTyrnaeT 6e3 NpaBoONpPUMEHNTENIbHOIr0 akTa, Hanpumep,
[o6poBoOsIbHOE BO3MELLEHWE NPUYNHEHHOI0 Bpeaa, ynjaaTa NeHu, HeyCTOMKN[9].

NMpaBo npenycMmaTpuBaeT obcToATENbCTBA, UCKOYaOWMe ropngnyeckytro
OTBETCTBEHHOCTb, OrpaHN4YEHNE U ocBoboXaeHne oT OTBETCTBEHHOCTM.

B yrosoBHOM npaBe npenycMoTpeHbl 06CToATeNbCTBA, NCKJIKOYaoLWmMe NpecTynHoOCTb
nesaHna n, cnegoBaTesibHO, OTBETCTBEHHOCTb. K HUM OTHECEeHbl: HEBMEHAEMOCTb
npuynHuBLLEro spen, Heobxognmasa obopoHa (cT.37 YK P®), KpanHaa HeobxoamMmMoCTb
(cT.39 YK PO), npn4ynHeHne Bpeda Npn 3agepxaHum npecTtynHuka (cT. 38 YK PO),
npUYnHEeHNe Bpeda Noa BANAHUEM (PU3NYECKOro NN NCUXUYECKOro NPUHYXAeHUs (CT.
40 YK P®), npu ob6ocHoBaHHOM pucke (cT. 41YK P®), BO UICNOSIHEHNE 3aKOHHOIO NMpuKa3sa
(cT. 42 YK P®). ObcTOATENBCTBAMMN, UCKOYAWMMN aaMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, 3aKOH MpuU3HaeT HeBMeHAeMOCTb (CT. 2.7 KoATll P®), kpanHioto
HeobxoamMocTb (CT.2.7 KoAll P®), Mano3HaunTeNbHOCTb aAMUHUCTPATUBHOIO
rnpasoHapyweHus (cT. 2.9 KoAll PO).

O4yeBMAHO, YTO YKa3aHHble obcToATeNbCTBA TEM HoJsiee UCKIII0YAT OTBETCTBEHHOCTD
ANCUMNSINHAPHYIO.

NcknioYyeHne OTBETCTBEHHOCTU npegnoJsiaraeT, 4TO TakKoBad He HaCTynaeT B Cniy
YKa3aHHbIX yCJ'IOBI/IVI C MOMeHTa coBepLlleHnd oeaHns.

OcBoboXxOeHune e nmeeT B BUay cjiyvyaun, Korga cybbekT npuBnedveH K
OTBETCTBEHHOCTU (HanpuMep, NpuBAeYeH B Ka4yecTBe 0OBUHSAEMOro) Uan
OTBETCTBEHHOCTb Y>Xe peannsyeTcs, CybbekT y)xe npeTeprneBaeT Mepsl
OTBETCTBEHHOCTU. B yronoBHOM NpaBe 0OCHOBaHMEM Ons ocBoboXXOeHUs oT
OTBETCTBEHHOCTU N HaKa3aHUA ABAAETCH AeAaTesibHOe pacKkasgHMe Npu CoBepLleHnn
npectynneHns Hebonblon TaKecTun (cT. 75 YK P®), npumMmmnpeHmne CTOPOH ”
3arnaxmBaHme npu4YnHeHHoro yuwepba (cT. 76 YK PO), ncrevyeHme CpokoB AaBHOCTM (CT.
78 YK P®), amHuctus (ct. 84 YK P®), nomnnosaHue (cT. 85 YK P®), nspgaHme 3akoHa,
OTMEHSAILWEro OTBETCTBEHHOCTb U AP.



[pa)kgaHCKOE NPaBO TakXXe 3HaeT CclyvYamn UCKITIIOYEHUS OTBETCTBEHHOCTN,
0CcBODOOXKOEeHNA OT OTBETCTBEHHOCTU N ee orpaHnvyeHuns. NIckatoYaeT OTBETCTBEHHOCTb
3a Npu4YnHeHne Bpena Heobxoammasa obopoHa. KpalHAA HEOOX0AMMOCTb FPaXkJaHCKOW
OTBETCTBEHHOCTU HE UCKJII0YAET, HO MO YCMOTPEHMIO CyAa C y4eTOM 00CTOATENbCTB
nena moxxeT ObITb OCHOBAHMEM MOJIHOFO UM YaCTUYHOI0 0CBOOOXAEHMUS OT
OTBETCTBEHHOCTM[10].

TpaAWUNOHHO B COCTaB NMpaBOHapPYyLUEHNS B KA4YeCTBe ero 3JIeMEeHTOB BKJIIOYAlOT:
a) cybbekT npaBOHapyLUEHUS;

0) 06beKT NpaBoOHaAPYyLUEHNS;

B) CyObEeKTUBHYIO CTOPOHY NPaBOHapPYLUEHUS;

) 0ObEKTMBHY CTOPOHY NPaBOHAPYLLUEHUS.

CywecTBytoT 4 yC/10BMSA BO3HUKHOBEHUNSA OTBETCTBEHHOCTMU[11]:

a) NPOTUBONpPAaBHOE AeAHUE;

6) ero obwecTBeHHO BpeaHble NOCNenCTBUS;

B) MPUYNHHYIO CBSI3b MeXAYy AESAHMEM N HAaCTYNUBLUMMU MOCNeaCTBUSMN.

Ba)kHeNLWWM 31eMeHTOM CyHbEKTUBHON CTOPOHbI MPaBOHapYLLUEHMS (Hapaay ¢ MOTUBOM
N Lenbio) ABNAETCS BMHA. Be3 BMHbI HET NPaBOHAPYLLUEHUS N HEe OOJIXKHO ObIThb
IOPUANYECKON OTBETCTBEHHOCTU. BO3N0)XEHME I0pnaANYEeCcKO OTBETCTBEHHOCTN 6e3
BUHbI Ha3blBaeTCsA 06 bEKTUBHLIM BMEHEHNEM, KOTOPOE Hesb3s AonyckaTb[12]. BuHa
npeacTasBssieT cobo NCMXNYecKoe OTHOLIEHNE NPaBOHAPYLLUNTENS K CBOEMY
obulecTBEHHO BpeaHOMY NMPOTUBOMPABHOMY AEAHUI0, @ TAaKXe K NoC/eACTBMUSAM 3TOro
NesiHNS, N XapakKTepnsyeTca 0CobbiM COCTOSIHMEM MHTENIEKTA U BOJIN
NMPaBOHAPYLUUTENS, BblPaXKatoLWMM ero HeraTMBHOE OTHOLLEHME K LIeHHOCTSM 00LLecTBa.

YcTaHaBnMBas BUHY YCJIOBUEM HOPUANYECKON OTBETCTBEHHOCTU U HEraTUBHO OLLEHNBas
rnoBefeHne NpaBoHapyLNTENS, roCyAapCTBO UCXOAUT U3 cBoboabl BONM cybbekTa U
BO3MOXXHOCTW BbIOOpPa MM TOro UM MHOrO BapuaHTa NoBeaeHus.

1.3. Lenu n pyHKUUMN IOpUaNYEeCcKomn
OTBETCTBEHHOCTHU



Onsa 6onee rnyboKoro NPOHUKHOBEHUSA B CYLLIHOCTb IOPUONYECKON OTBETCTBEHHOCTH
HeobXxoAMMO BbISBUTb €€ Lenun Ha3dHavyeHus B obuwiecTtse. Ha HeobxoammocTb noaobHoro
BblSiBJIEHUSA eLe yKa3biBas H. BuHep: «[lo Tex nop, Noka obLiecTBoO He YCTAaHOBUT, 4Yero
>K€ OHO AENCTBUTEJIbHO XO4YeT: UCKYNJIEHUS, N3018LMN, BOCMIUTAHUA UIN YCTPaAHEHME
NnoTeHUManbHbIX NPECTYMHMKOB, - Y HAaC He ByaeT HU UCKYMANEeHNSA, HU BOCMTUTaHNSA, HA
yCTpaHeHus. A TONIbKO NyTaHULa rae ogHoO NpecTynjeHne nopoxgaet apyroe». Llenb
€CTb ngeanbHoe npencrtaBneHmne cybbLekToB (IMYHOCTEN, OPraHoOB, CoUMasnbHbIX FPynm)
0 pe3yJsibTaTax CBOUX AencTBmn. IMeHHO OHW onpenenstoT U CpeacTsBa, N XxapakTep
0EeNCTBUN, HanpaBJ/iIeHHbIX Ha ee AOCTMKeHue.

Lienn ropuanyeckon oTBETCTBEHHOCTN — KOHKPETHOe nposssieHne obLumnx uenen npasa.
B KayecTBe TakKoBbIX BbICTYNAOT 3aKpersieHne, perympoBaHme n oxpaHa
obuwecTBeHHbIX OTHOWEHUW. 3TN Lenn n obycnoBnnBalOT CyLeCTBOBaHME peryiaTUBHON
N OXpaHUTesIbHOW (PyHKUWMIA NpaBa.

MOCKONIbKY lOpUAnYecKas OTBETCTBEHHOCTb Y4acTBYeT B peasn3aumm oXpaHUTeabHom
byHKUMK, TO 1 ee Lenb B obLein hopmMe MOXKHO onpeaennTb Kak: OXpaHy
CYLLECTBYHOLLEro CTPos 1 06LIeCcTBEHHOrO NopsiaKa.

OTBETCTBEHHOCTb Xe, NpUMeHsAeMas K KOHKPEeTHOMY NMpaBoHapyLInNTento, umeeT
(Hapsay C oxpaHOW ObLECTBEHHbIX OTHOLWEeHUN) 6onee y3Kyio Lesb: HaKa3aHue
BMHOBHOIO.

Mpwn 3TOM rocygapcCTBO, OCYLLECTBAAS Mepy NMPUHYXXOEHUA, NpecaenyeT ewe ogHy Lesb:
npeaynpexaeHne CoBepLUIeHN NpaBoHapyLlweHnn snpeab (obwasn n cneymanbHas
npeBeHuns)

YKa3saHHble Lenn lpuanyeckon 0OTBETCTBEHHOCTM onpeaenstoT ee hyHKLUMN.

Cpean yHKLUWIA NPpaBOBOM OTBETCTBEHHOCTM, NPeXXae BCEro, BblAENAT WTpadHYyHo,
KapaTenbHyto. OHa BbICTYMNaeT Kak peakuus oblliecTBa B MLLE rocygapcTBa Ha Bpeq,
MPUYNHEHHbIN NpaBOHapyLuTeneM. Npexxae BCero, 3To Haka3aHue NpaBoHapyLUUTens,
KOTOPOE eCTb HE YTO MHOE, KaK CPeACcTBO CaMo3allnThl 06LIecTBa OT HapyLUeHus
YCJIOBUI €ro CyLlecTBoBaHMSA. Haka3saHue — Bcerga npuYnHeHne npaBoHapPYLUUTESIO
NYXOBHBbIX, JIMYHbIX, MaTepuasbHbix obpeMeHeHnn. OHO peannsyeTtcs nMbo nyTem
N3MEHEHMNS IPUANYECKOro CTaTyCa HapyLUUTeNs Yyepes orpaHM4YeHne ero npas u
csoboa, NMbo BO3N0OXKEHNSA Ha HEr0 AOMNOJIHUTENbHbIX 06513aHHOCTEN.



OQHAKO HakKa3aHue NpaBoHapYyLUNTENs He caMouenb. OHO ABJISIETCS TakXXe CPeACTBOM
npeaynpexaeHns (NpeBeHLUMn) CoBepLUEHMS HOBbIX NpaBoHapyLlleHnin. CnenoBaTesibHO,
lopuanyeckan OTBETCTBEHHOCTb OCYLLECTBASET U NPEBEHTUBHYIO (NpeaynpeanTenbHyto)
yHKUMIO. Peannsys HakasaHue, rocyjapCcTBO BO3AENCTBYET Ha CO3HaHMe
npaBoOHapPYyLLUNTENS.

Mpn 3TOM Haka3saHWe HanpasJIEHO N Ha BOCMUTaHME NpaBoOHapPyLUNTENA, TO eCTb
opuanyeckas OTBETCTBEHHOCTb MMEEeT TakK)Xe BoCnuTaTesIbHY0 PYHKLUUIO.
SddekTnBHaa 6opbba C HapywnTenaMm, CBOEBPEMEHHOE N HEOTBPATMMOE HaKa3aHne
BMHOBHbIX CO34a0T Y FpaKaaH npeacTtaBieHne o He3blb1eMoCTn CyLeCcTBYOLWEro
rnpasonopsaaka, YKpenastoT Bepy B CNpaBeasIMBOCTb M MOLWb roCcyaapCTBEHHON BN1acTw,
YBEPEHHOCTb B TOM, 4TO UX NpaBa N UHTepecbl byayT HaAEeXHO 3alULLEHbl. DTO B CBOKO
o4vyepenb cnocobCTBYET NOBLILLUEHNIO MOJINTUYECKON U MPaBOBOMN KYJIbTYpblI,
OTBETCTBEHHOCTU N AUCLUNJINHDBI FPaXK[AaH, akTUBU3aLUMUKM X NOJINTUYECKON U TPYO0BOMN
nesaTeNbHOCTU, a, B KOHEYHOM CYeTe — YKPEernJeHM0 3aKOHHOCTU U YCTONYUBOCTH
rnpasonopsagka.

B 3HauYMTEeNbHOM YuCse ciy4aeB Mepbl OPULNYECKON OTBETCTBEHHOCTMW HarpasJieHbl He
Ha popMasibHOe HakKa3aHue BMHOBHOIO, @ Ha TO, 4Tobbl obecne4ynTb HapyLIEeHHbIN
NHTepec obuiecTBa, ynpaBoOMO4YeHHOro cybbekTa, BOCCTaHOBUTb HapyLUEHHbIE
NPOTUBOMpPaBHbIM NoBeAeHneM obuiecTBeHHble OTHOLWEeHUsA. B 3ToM cny4ae npaBoBas
OTBETCTBEHHOCTb OCYLLECTBJIAET NpaBO BOCCTAHOBUTENbHYIO (KOMNEHCALNOHHYIO)

QPYHKUMIO.

Taknm obpa3som, ropnamnyeckas oTBETCTBEHHOCTb CBA3aHa B OCHOBHOM C OXPaHUTESIbHOM
0eAaTeNIbHOCTbIO FoCyAapcTBa, C OXPaHUTENbHOW pyHKLMen npaBa. Ho OHa BbIMOJHAET U
CBOWCTBEHHYIO NpaBy B LLEJIOM OPraHu3yoLwwyto (perynsaTUBHYIO) poJib. Yxe caM hakT
CyW,eCTBOBaHNA N HEOTBPATMMOCTWN HaKa3aHMsA obecneymBaeT opraHn3ylLWme Havyana B
neaTenbHOCTU obuecTBa.

1.4 Buabl Opuan4ecKkom OTBEeTCTBEHHOCTH

B Hayke KnaccudurkKauma BUOOB IOPUANYECKO OTBETCTBEHHOCTU NPON3BOAMTCS MO
CaMbIM Pa3/IMYHbLIM OCHOBAHUSAM: MO OpraHaM, peasim3yrLinM OTBETCTBEHHOCTb, MO
XapakKTepy CaHKLUMA, No YHKUMSAM U T. O. Hanbonbluee pacrnpocTpaHeHWe Moay4ynnao
NeneHne BMaoB OTBETCTBEHHOCTM MO OTPaCcaeBOMYy Npu3Haky. Mo 3ToMy 0CHOBaHMIO
pa3/inyaloT OTBETCTBEHHOCTb YrOJIOBHYO0, aAMUHUCTPATUBHYIO, MPa’kAaHCKO-NpPaBoOBY!IO,
AVCUNMIMHAPHYIO U MaTepunanbHyo. KaXkablil N3 BUAOB UMeeT cneuyndunyeckoe



OCHOBaHMe (BnA npaBoHapyLleHns), ocobbi NOPSAOK peanm3aumm, cneunduyeckne
Mepbl NPUHY>XXOEeHUSA

Pa3nnyatoTcs NATb OCHOBHbIX BUAOB IOPUONYECKON OTBETCTBEHHOCTHU, BbITEKAOLLEN 3
NpaBOHaPYLLUEHM: (hOPMbl KOTOPbIX PAa3aNYHbI[13].

Ha Bcex cTaausix NpaBoOBOro perynpoBaHns obLecTBEHHbIX OTHOLLEHWUI topuanyeckas
OTBETCTBEHHOCTb ABJISETCSA HEOOXOANUMbBIM CTUMYNATOPOM NPABOMEPHOro NoBeaeHus,
coaencTByeT BOCMUTAHWUIO YyBCTBA HPABCTBEHHOI O, MOJINTUYECKOro 1 NPaBoBOro AoJra
nepen o6LIECTBOM 1 rOCYyAapCTBOM, MOBbILLEHNIO 06LLECTBEHHO NOJINTUYECKOM
aKTUBHOCTU KaXkA0ro rpa)<JiaHnHa.

B KayecTBe HarnagHoro npuMepa o Buaax, nocCay>XuTt gaHHas Tabnuua:

Buabl opuaoum-
YyecKoMu oTBeT-
CTBEHHOCTHU

NMpaBoBoe
HapyLlueHue

CybbekT
npuBseYeHus

dopmMa

NMpasonpume-
HUTEeJNIbHbIN aKT

IOpunaonyecknmn
nopApoK

YrosoBHas

AOMNHUC-
TpaTuBHaga

AOMUHWNC-

MpecTynneHne TpaTUBHbIN

Cyn

JInweHne
csobo b

Mpurosop

YIK

MPOCTYNOK

AOMUNHUC-
TpaTUBHbIE
OopraHbl

Wrpad

[NocTaHoOB-
JNieHne

KoAIl

["pa>kgaHCKo-
rnpaBoBaf

["pa>kpaHCKo-

NpaBoOBOWN aKT

Cyn

MNeHq,
BO3MeLleHne
Bpena

PeweHne

MK

Odvcunnnn-
HapHasa

Ovcunnnn-
HapPHbIN
MPOCTYMNOK

AOMUHNCT-
pauunsa npen-
npuaTns

Bbirosop,
yBOJIbHEHUNE

lNpunkas

K30T

MaTepu-
asibHad

MaTepuanb-
HbI yep6b

AOMWHNCT-

pauus npea-
npuaTUA

leHe)xxHoe
B3blCKaHue

lNMpunkas

K3o0T



naBsa 2. NMNo3MTUBHbLIE U HEraTUuBHbLIE acnekKThbl
IOPUANYECKOM

OTBETCTBEHHOCTU

B pOoCCUINCKOM 3aKOHOAaTEIbCTBE N MPAaBOBOM HayKe lpuanyeckas oTBETCTBEHHOCTb
paccMaTpPMBAETCS B ABYX acleKTa: B MO3UTUBHOM W HEraTUBHOM.

NccneposaHme topuanveckom OTBETCTBEHHOCTU Kak LLesIoCTHOro NpaBoBOro fABJieHns
npeanonaraeT obpaleHne He TOJSIbKO K HEraTUBHON, HO N K MO3UTUBHOW HOPNONYECKOWN
OTBETCTBEHHOCTW. [NlepBOHa4YaIbHO HaM4me NO3NTUBHOW OTBETCTBEHHOCTUN OTPULLANOCh,
[a N CaMa ee naes HeKOTOopbIMU y4eHbIMK Bblna BCTpedeHa "B WTbIKN". OQHAKO HayKa
npoaBuHyNack ganblue. B HacToswee BpeMsa NO3UTUBHbLIN U HEFraTUBHbIN aCNeKThl
peann3aumun pPUNaANYeCKON OTBETCTBEHHOCTM HAaXOA4ATCA B 30HE MPUCTAJIbHOIO
BHUMaHWSA, a CTaTYTHbIN (eAUHbIN) - B 30He MOJ14YaHNA. Bo BCAKOM Criyvae, eMy He
yhenseTca OO/HKHOro BHUMaHuA. B nocnegHee BpeMs, OKOJ10 MATU NeT, NHTepec K
IOPULANYECKON OTBETCTBEHHOCTU KakK e 4UHOMY NPaBOBOMY SIBJIEHUIO U MOHATUIO 3aMeTHO
BO3pOC. B topnanyveckon Hayke cTanam npmsHaBaTb HEOOXOOMMOCTb ee CyL,eCcTBOBaHUS.

Noea no3nTuBHOWM (NepCcnekKTUBHOW) IpnaN4YeCckom OTBETCTBEHHOCTU, KOTOpas
paccMmaTpuBanacCb COBETCKMMU hunocodamMm Kak XxapaKTepHbIN NPU3HaK pa3BuUTUS
COLNAINCTNYECKUX OTHOLLEHNI, BO3HUKNa ewe B 60-x rogax 20-ro Beka. lMo3ntmuBHasa
OTBETCTBEHHOCTb MOHMMAETCA KakK NOJIOXKUTENIbHOE OTHOLLEeHNe MHANBUAA K
nopy4yeHHoMy aeny, obuwecTBy, rocyaapcTBy, YyBCTBO CaMOONCUWMNJIVHGI,
CO3HaTesNIbHOCTK, aoara. CTOPOHHUKN 3TOro Nnoaxoaa CHMTaloT, 4TO opuanyeckas



OTBETCTBEHHOCTb HACTYyMaeT He TorAa, Korjga HopMbl NMpaBa HapyLlalTCs, a, HaobopoT,
KOr[a OHM BbINONHATCA. ECNK e NNLL0 He BhIMOJIHAET cBoMX obsi3aHHOCTEN,
coBepLUaeT NPOTUBOMPABHbIE AENCTBUS, K HEMY NPUMEHSIOTCS CaHKLUN CO CTOPOHBI
rocynapcTea v obuiecTBa - HacTynaeT HeraTMBHas (PeTPOCNeKTUBHASA)
OTBETCTBEHHOCTb.

Mo3nTmMeBHasa OTBETCTBEHHOCTb NpeflecTByeT HEraTUBHOW; NOCNeaHAs HacTynaeT
Torga, Korga He cpabaTbiBaeT nepBas, T.e. Korga cybbekT coBepluaeT
npaBoHapylweHne. HeratmeHasa OTBETCTBEHHOCTb CyLLEeCTBYEeT KakK NoTeHumalbHas
yrposa, npeBeHuns, OHa MOXXeT N He HaCTyMNnTb, €C/IN INYHOCTb BefeT cebs
npaBoOMepHO. HeraTmBHaa OTBETCTBEHHOCTb obpalleHa B npoLusioe, noyemy u
Ha3blBaeTCA PETPOCNEKTUBHOM, a NO3NTUBHASA - B HacToswee n bynyuiee, 4To gaet
OCHOBaHMe MMeHOoBaTb ee NepCnekTUBHOM (MHOrga roBOPAT NPOCNEKTUBHON), aKTUBHOWN,
MnosioXXnTenbHoW, [O6pPoOBONLHON, HE CBA3AaHHOW C MPenoCcyaAnTesibHbIM, a TeM bosee - €
MPOTUBOMNPABHbLIM MOCTYMNKOM.

[Npnyem No3uTUBHAA U HEraTUBHAaA - 3TO HE aCNEeKTbl OTBETCTBEHHOCTU, a POpPMbI ee
peann3aumun B oOLLEeCTBEHHbIX OTHOWeEHUAX. M3 HUX nepsas bonee ctabusibHa u
(hbyHOaMeHTasbHa.

3TnmMun Bonpocamu 3aHnmanuce: C.C.Anekcees, 3.A. Actemupos, K.C. Benbckun, B.C.
BeHenukTos, B.I'. lonoBkuH, B.M. NopweHes, T.[l. 3paxeBckasa, M.A. KpacHos, B.H.
Kyapssues, B.N. Kypnanackuin, B.B.Jlasapes H.,. MaTy308, IN.E. Heg6anno, B.A.
Pbibakos, O.B. CenuBaHoBa, J1.b. CmunpHos, B.A. Tapxos, ®.H. ®aTkynuH, A.ll. Yyraes,
A.A. Hnctakos, E.B. HepHbix.

HekoTopble y4yeHble NonbiTasuCb CMAr4YnTb NPOTUBOPEYNSA MEXAY CTOPOHHMUKaMM
TpagnUMOHHOW (HeraTUuBHOW) U MO3UTUBHOMN OTBETCTBEHHOCTU, NPeasIOXNB
KOHCTPYKLWNIO 0O BEKTMBHOW (CTAaTyTHOW, CTaTyCHOWN) OTBETCTBEHHOCTMU, T.€.
3aKpernJsieHHoM B npase 0643aHHOCTN Kakaoro cybbekTa BecTn cebss NpaBoOMEPHO U
NnoTeHUManbHOWM BO3MOXXHOCTM NpeTeprneBaTb Haka3aHMe 3a CoBepLleHne
MPOTUBOMNPAaBHbIX NOCTYNKOB. CTaTyTHas OTBETCTBEHHOCTb BbITEKAET U3 COUMaANbHO-
NMpaBoOBOro ctatyca cybbekTa n asnseTca sceodbwmm macwtabom orpaHnyeHns
MOCTYMNKOB, MPOTMBOPEYaLWNX AOCTUITHYTOMY YPOBHIO coLManbHOM cBob6oapbl
CybbekTuBHasA OTBETCTBEHHOCTb, B OT/INYME OT CTAaTYyTHON, - Mepa orpaHn4yeHuns
CcBOOOAbI KOHKPETHOrro InLa, KoTopas HaYMHaeT A4eNCTBOBATh NMPW NpaBoHapyLLUEeHUN.

CTaTyTHaFI OTBETCTBEHHOCTb HOCUT 06 BEKTUBHbLIN XapaKTep, YyCTaHOBJ/1IEHa 3aKOHOM,
ABNIAETCHA I'Ipe}J,I'IOCbIJ'IKOVI BHeLUHEero nposasjaeHnda no3aNTUBHOIO NJinM HeratTnBHOro



aCMNeKTOB peann3aunn IpUuanYeckon oTBETCTBEHHOCTU. Be3 yCTaHOBNEeHUS CTaTyTHON
OTBETCTBEHHOCTU HE MOXKET BO3HMKHYTb COCTOSIHME ee peasin3aummn, T.K. OHO
npencTaBnseTcs abcypaHbIM.

2.1 CylwlHOCTb NO3UTUBHOMN IOPUONYECKOMN
OTBETCTBEHHOCTH

OOHUM 13 NepBbIX CTOPOHHMKOB «MO3UTUBHON» OTBETCTBEHHOCTU B IOPUANYECKON HAayKe
obin MN.E. Hegb6anno. OH nncan, 4To couynasibHbI CMbICST TAKON OTBETCTBEHHOCTMU
«COCTOUT B AEATENbHOCTN, COOTBETCTBYOWEN 00 bEKTUBHBLIM TpeboBaHNAM AAaHHOW
cuTyaumm n o6 beKTUBHO 00YyCNIOBNIEHHBIM NaEalaM BPEMEHN»

[Mo3nTnBHasA opnanyeckass OTBETCTBEHHOCTb BO3HUKAET U3 I'OpVI,EI,VIHeCKOI7I o6a3aHHOCTH
OCYLLECTBNATL MOJIOXKNTEJIbHbIE, MNMoJie3Hble 014 obuwiecTBa oencrTeuns, PYHKUNN K
counalJibHblE POJIN N peaJIN3YETCA B PETNYJIATUBHbLIX MPaBOOTHOLUEHUAX, B KOTOPbIX
ob6a3aHHas CTOPOHa HaxXxoaonTcda B COCTOAHNN NOOKOHTPOJIbHOCTU N NOOOTHETHOCTMW.

K pa3paboTke NOHATUSA, CTPYKTYPbl, MPUHLXNOB N (PYHKLMIA NO3UTUBHOWN IOPNONYECKON
OTBETCTBEHHOCTUN MOXXHO NMOOOUTU, NCNONb3YS AeAYKTUBHbIM MeTof, T.e., csieays oT
obuiero K YacTHoMy. beccnopHo, 4TO opnamnyeckas OTBETCTBEHHOCTb SBASETCA OQHUM
N3 BUOOB COLUMANIbHOM OTBETCTBEHHOCTU, @ 3HAYUT, BO BCEX CYLLLECTBEHHbIX MOMEHTaxX —
cogep)XaHun, PyHKUNAX U T.4. -obnagaeT TeMu e 0CHOBHbIMU CBOMCTBaMW.

KoHuenuusa no3snTmMBHOM IOpVI,EI,I/I'-IeCKOIZ OTBETCTBEHHOCTW. DTO BbITEKAET U3 cnenyrwnx
MOCbIJIOK:

1. Opuanyeckas OTBETCTBEHHOCTb OTpaXkaeT cneunduky nobbix NMPaBOBbIX ABEHUN -
NX HOPMaJlbHYIO ONMpeneneHHoOCTb N NpoLeccyasibHbl MOPSAAOK peannsaumnun.

2. |'OpI/IJJ,I/I‘-IeCKaFI OTBETCTBEHHOCTb CBA3aHa C peanVl3aL|,|/|e|7| MpaBOBbLIX HOPM.

3. lOpuamnyeckasi OoTBETCTBEHHOCTb COMPS)XEeHA C roCyAapCTBEHHON AeATeNbHOCTbIO, C
rocyAapCTBEHHO-MPABOBLIM MPUHYXXOEHUEM.

NTakK, NO3NTUBHAA lOpUANYECKas OTBETCTBEHHOCTb — NMpeayCcMOTpPeHHas rnpaBoBbIMU
HOpPMaMu CoLMaNbHas CBA3b JIMYHOCTU U 0OLLIECTBA, PUANYECKOE BblparKeHne
06BEKTUBHON 3aBUCUMOCTU JINYHOCTU U 0bLLecTBa, rpakAaHWHa oT rocygapcTeall4l.
OHa npeacTaBnseT cobo NpaBoBoe OTHOLLEHME 06LLEero xapakTepa, T. e. Takyto



NMpaBOBYIO CBA3b, KOTOPAs 3aKJl04aeTCsa B NpaBe rocynapctea TpeboBaTb OT BCeX
Cyb6BbEKTOB UCNONIHEHNSA KOHKPETHbIX lopnanydeckmnx obssaHHocTen n nx ob6sa3aHHOCTH
rnpaBoMepHOro nosegeHnsa. HemcnosiHeHMe KOHKPETHOro nNpeanucaHnsa eCTb HapyLleHune
OaHHOM NpaBOBOW CBA3U W, ClefoBaTe/IbHO, OCHOBaHNE BO3HUKHOBEHUSA
WHONBUAYANN3NPOBAHHbBIX OTHOLWEHN OTBETCTBEHHOCTU, (OTBETCTBEHHOCTU B
pPEeTPOCNEKTUBHOM CMbICNE).

Mo3nTuBHas pUAMNYECKass OTBETCTBEHHOCTb - 3TO A06pOoBOJIbHAS dopMa peannsaumm
IOPUANYECKO OTBETCTBEHHOCTHN, NpeacTaBnsatoLLan cobomn opnamnyeckyto o693aHHOCTb
cybbekTa OTBETCTBEHHOCTU AENCTBOBATb B COOTBETCTBMU C TpebOBaHMSAMM MpaBoBbIX
HOPM, peasin3yloLLascsa B ero NpaBoMepHoOM noseaeHun. Mo3nTrUBHas opuandeckas
OTBETCTBEHHOCTb eCTb pa3BuBatoLleecs, AUHAMUYHOE NPaBoOBOe ABJIEHME, KOTOpOoe
CyLLecTByeT B paMkax obuieperynsTUBHOIO NPaBOOTHOLLUEHUSA U MPOXOAUT CTaaumn
BO3HUKHOBEHUS 1 peannsaunm.

FOpnandyeckoe oCHoBaHME MO3NTUBHOMN LOPNONYECKON OTBETCTBEHHOCTN BKJIOYAET B
cebs HopMaTUBHOE N haKTUYECKOe OCHOBaHMe. MNepBoe U3 HUX NpeacTasnsieT cobon
3aKpensieHne B HopMax NpaBa BapuaHTOB NOBeAEHUs, CNOCOBCTBYIOLLMX COLMANBbHO
MoJsie3HOMY UCMOJIb30BaHUIO BCEMU Fpa>kaaHaMn CBOUX MPaB U UCMOJIHEHUIO MU
ob6sa3aHHOCTEN nepea rocyaapcTeoM n obuwectsoM. Noa BTOPbIM NOHMMaETCS
coBepLUeHne NpaBoOMEpPHOro NocTynkKa.

MPUHUAUMBI NO3UTUBHOW LOPUANYECKON OTBETCTBEHHOCT OCHOBOMOJIarawolume naeu,
Bblpa>kaloLLne ee CYyLHOCTb U ColManbHOE Ha3HavyeHne, onpeaensoume
3aKOHOAATEesIbHYO U NPABONPUMEHUTENIbHYIO MPAKTUKY, CTUMYJINPYIOLLINE NPaBOMEPHOE
noBefleHne rpa)kJiaH 1 BOCMUTbLIBAIOLLIME YBaXKeHNe K 3aKOHY. Mo3UTUBHON
IOPUANYECKON OTBETCTBEHHOCTU NPUCYLLW cheayoume NpUHLMNbI: CNPaBeaiMBOCTb,
3aKOHHOCTb, N'YMaHWU3M, UHAVMBMAYAN3ALUNS, OTCYTCTBME BUHOBHOCTU AEAHUS,
HEOTBPATUMOCTb.

Llenb No3UTMBHOWN IOPUONYECKON OTBETCTBEHHOCTU - 3TO UAEasIbHO NMpeanosiaraemsli
pe3ynbTaT ee BO3EeNCTBMSA Ha NoBegeHne ee cybbekToB, K KOTOPOMY CTPEMSATCS
3aKoHO4aTesb U NMpaBonpuMeHnTeNb. LlensamMmm no3anTnBHOM opnanyeckon
OTBETCTBEHHOCTU, ONpeaensl MM HanpaBieHne ee BO3OeNCTBUS, ABNAIOTCS:

1) perynmpoBaHune n KOOpANHNPOBaAHME NOBEeAEHUSA NIOOEN;

2)CTUMYNMPOBAHWE NO3MTUBHOWM NPABOBON aKTUBHOCTU CyObEKTOB HOPUONYECKOWN
OTBETCTBEHHOCTU;



3) NnpeaynpexxageHne npaBoHapyLLIEeHN U CHUXKEHNE YPOBHS NpaBoHapyLLAEMOCTW;

4) BOCNMTaHWE rpakaaH B AyXe YBa)KeHUs K NpaBy 1 pOPMMPOBAHNE aKTUBHOMN
rpa>k4aHCcKon nosnuynmn. JoCTuKeHne 3TUX Lenen BeaeT K AOCTUXXEeHMIo obuien uenn
IOPUANYECKON OTBETCTBEHHOCTHN - OXpaHe 1 obecrnevyeHnio NpaBonopsaKa.

PYHKUNN MO3UTUBHON OPUONYECKON OTBETCTBEHHOCTU — 3TO onpenensemMble
CYLLIHOCTbIO U COLMANIbHbIM HAa3HAYE€HNEM OCHOBHbIE HarnpaBieHUs ee BO3AENCTBUSA Ha
noseneHne cy6bbekToB. MO3UTUBHOM OPUANYECKON OTBETCTBEHHOCTU NPUCYLLN
perynsTuBHas, NpeBeHTUBHAaNA, CTUMYINPYIOLLAsS, BOCCTAHOBUTENbHASA U
BOCNUTaTesNbHaa yHKLMN.

OTBETCTBEHHOCTb B YKa3aHHOM CMbICJIE paCcCMATPMBAETCS B KA4YeCTBE 0CO3HAHHON U
BOCMPUHATON NINLIOM COLMAIbHON HEOOX0AMMOCTU UHULIMATUBHOIO BbINOJIHEHUS O0/ra,
BCEW CyMMbl IeXXaLlnx Ha HeM 0693aHHOCTEN - NOJINTUYECKMX, MOPaJibHbIX, MPaBOBbIX.
DTO OTBETCTBEHHOCTb 3a Oyayliee noBegeHue.

Pan aBTOpOB crieunanbHO paccMaTpuBatoT nNpobaeMy no3nTUBHOINO acrekTa B
OTAeNIbHbIX BUOaX OpnaNYeCcKon OTBETCTBEHHOCTU. 3TO TakKme y4yeHble Kak B.A.
EneoHckun, H.2. 3BevyapoBckun, I'.I'. Kpnesonanosa, B.B. lNoxmenkuH, b.T. Pa3-runbamnes,
CBb. Packanen, U.C. PeTioHckux, b.B. Cngopos, B.I'. CMmnpHos, A.H. Tapbaraes, B.A.
Tapxos, O.1. ®enbagmaH, MN.A. ®egenos, P.J1. XayaTypos, A.A. Huctakos, O. dnxenbmaH.

B HacTosLLee BpeMsi MOXXHO KOHCTATMPOBATb, YTO YPOBEHb TEOPUN 006POBONILHON
(No3nTUBHOWM) OPMbI peanmsaunmn puan4eckon oTBETCTBEHHOCTU NPOABUHYJICS
[aneko Brepen.

2.2 CyWHOCTb HEraTUBHOM IOPUONYECKOMN
OTBETCTBEHHOCTH

HeraTtueHas (peTpocnekTuBHas) lopnandeckan oTBETCTBEHHOCTb - 3TO lopuandeckas
dopMa, KoTopas npeaycMaTpmMBaeT Haka3aHue rocyJapCcTBOM ornpeaesieHHbIX N1,
KOTOPblE COBEPLUUN onpenesieHHble NPaBoOHapyLLEHNS.(3aKOHOB, NOA3aKOHHbIX aKTOB,
npaBoBbix 0bbl4YaeB, NPABOBbLIX AOrOBOPOB U AP. OPUANYECKNX aKTOB CCbIIKY)[15]

Kak »e onpenenstoT CBOK MO3ULUI0 «HEeraTUBUCTbLI»? «KOpunan4yeckasa OTBETCTBEHHOCTb
He Mo)XeT ObITb MOHATa MHa4ve, Kak npeTepneBaHue NpaBoHapyLnTenemM 3Tnx
HebnaronpmMAaTHbIX NOCNEACTBUN, UCMbITaHUE UM Ha cebe yCcTaHOBJIEHHON POPMbI



rocyAapCTBEHHOIr0o NPUHYXAeHUA. [TPUMEHATb CAaHKLUMIO MPaBOBON HOPMbI K eé
HapYLMTENIO - 3HAaYMT BO3JIOXKUTb Ha HEro puanyeckyto o06s3aHHOCTb, 3aCTaBUTb €ro
OoTBeYaTb 3a COAESAHHOE, MPUYNHUB MY JINLLEHNSA MCUXMYECKOrO NN MaTepuasibHOro
XapaKkTepa».

OTBETCTBEHHOCTb MO CBOEW POAOBONM NPMPOLE eCTb OXPAaHUTENbLHOE NPaBOBOE
OTHOLUEHWE, a No BUAY - KapaTesibHasA (Haka3aTesibHasA) NPaBoBas CBA3b».
FOpuanyeckasa OTBETCTBEHHOCTb - 0653aHHOCTb NPaBOHAPYLLUUTENS OTBETUTbL 33
COBepLUEHHOe UM NpaBoHapylLleHne nepen obLIecTBOM 1 roCyAapCTBOM U MOHECTH,
npetTeprneTb AENCTBUE TEX CaHKLUWIN, KOTOPbIE NMPUMEHSIET K HEMY COOTBETCTBYIOLNIA
opraH rocygapcraa.

CnepoBaTefibHO, HEeraTuBHas (MHOr4a ee Ha3bIBalOT PETPOCNEKTUBHOW) topnanveckas
OTBETCTBEHHOCTb BO3HMKAET B CBA3M C COBEPLLUEHMEM NPaBOHApPYLUEHNS U NpeacTaBnaseT
cobon NpaBOOTHOLWEHME MeXay rocyfapCTBOM B INLE ero opraHoB (cyaa,
NMPOoKypaTypbl, MUANLUX U T.4.) U NPaBOHapyLwnTeneM, KOTOPbIN NoABepraeTcs 3a
coaessHHOe COOTBETCTBYOLWMM NPaBOBbIM CaHKUMAM, HebnaronpuAaTHbIM ON5 Hero
(nMweHwne ceoboabl; WTpad; BO3MeLLEeHME NPUYNHEHHOIO Bpeda; OT3bIB AenyTaTa,
HeonpaBAaBLlero gosepue n3bupartenen n 1.4.).

Takum o6pa30M, MO>XHO COeJlaTb BbiBOA4, HTO lOpnan4eckad orTBeTCTBeHHOCTb - 3TO
0683aHHOCTb npaBoOHapywunTeNnd HeCTU HaKa3aHune, npeteprieBaTb CaHKUNN,
npeaycmMoTpeHHbIMA NpaBoBbIMN HOPpMaMU, NpnMmeHdaeMbiIMN KOMMNETEHTHLIM OPraHaMn
3a coBepLieHHoe UM rnpoTmeoripaBHoe nencreune.

Ona HapywnTensa puanyeckass OTBETCTBEHHOCTb 03HAYaeT NMPUMEHEHNE K HEMY
CaHKLMIM NPaBOBbIX HOPM, YKa3aHHbIX B HUX onpefeneHHbIX Mep OTBETCTBEHHOCTH.

HeraTmeHas ropmanveckas oTBETCTBEHHOCTb CyLEeCTBYEeT KakK B CTaTUKe, Tak U B
AnHaMuke. CTaTnyeckas HeraTuBHasi OTBETCTBEHHOCTb ONpeaenaTCca NpaBoBbIM
CTaTycoMm cybbekToB. HeraTuBHas OTBETCTBEHHOCTb (AMHaMMKA) 3aBUCUT OT ONacHOCTH
npaBoHapyLleHUs, Mep rocylapCTBEHHOIO NPUHYXXAEHUSA, XapaKTepa NpuMeHaemMoro
orpaHmyeHmns n ocobeHHocTen obbekTa OXpaHbl.

Mexay TeM rocygapCTBEHHOE NPUHY>XXOEeHWE NMPUMEHSAETCS TOJIbKO NPU HEraTUBHOM
(peTpoCneKkTUBHON) OTBETCTBEHHOCTU KakK BCNOMOraTesibHoe CpefiCTBO, KOTOPOE Heslb34
pacnpoCcTpaHATb Ha BCe PAa3HOBUOHOCTU OTBETCTBEHHOCTMW.

T.H. Pagbko, B.A. PoibakoB, N.C. CamoweHko, N.H. CeHsakuH, B.I'. CmunpHos, J1.1.
CnunpunpgoHos, B.A. Tapxos, M.X. ®apykwuH, A.l. Ynpkos, M.[l. LLlapropoackunm B CBONX



nccriiegoBaHMAX oenatloT akKueHT Ha HeEratTuBHOM (peTpOCﬂeKTI/IBHOM) acrnekTe
lOpVI,EI,VI‘-IECKOf/] OTBETCTBEHHOCTN.

naBa 3.MpobnemMbl pa3BUTUSA MHCTUTYTA OPNONYECKON
OTBEeTCTBEHHOCTU B PO

CBblLLEe COpOKa JIeT lopuanyeckasi OoTBETCTBEHHOCTb MHTEHCUBHO NCCeayeTCs B
0Te4yeCTBEHHON NPaBOBOW HayKe, HO U B HACTOsILLLIEe BPEMS eLle HeNb3SA NPU3HaTb
AOCTaTOYHOM NONHOTY pa3paboTaHHOCTWN gaHHOW nNpobnemMbl. ECTb HE3aTPOHYTbIE UK
He 00 KOHUa uccnenoBaHHblie BONPOoChl. K nx yncnay otHocmTca npobnema topnanyeckon
OTBETCTBEHHOCTW KaK LLeJIOCTHOro (e4MHOro) NpaBoBOro sABJEHUS.

I'Ipo6r|eMa I'OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU TPAANLIMOHHO ABJIAETCA oaHom n3 Hanbonee
aKTYyaJibHbIX N CJIOXKHbIX B TEOPWUN MNnpasa.

B npouecce coBeplleHCTBOBaHUA 3aKoHoA4aTe/IbHOW cucTeMbl Poccmnnckonm depepaumm
nossnseTca 60sbLOe KOIMYECTBO HOBbIX 3aKOHOB U APYTrMX HOPMATMBHO-MPABOBbIX
AKTOB, BHOCATCA U3MEHEHWNS B paHee AencTBoBaBLne. MHOXXeCTBEHHOCTb 3aKOHOB -
HensbexxHas YepTa pa3BUTUSA COBPEMEHHOINO POCCUNCKOINO 3aKOHO4ATENbLCTBA,
CTpeMsAWerocs oTpasnTb NMOJINTUYECKNE U COLUMAJIbBHO-9KOHOMUYECKME NepeMEHbLI B
XXN3HN Hawero obuiecTBa. Becb MaccuB 3aKOHOLATENbLCTBA NepexogHOro nepmnona
TpyaoHO00603pKnM, HO MoMNbITaeMCs NPeaACcTaBUTb JIMWb HEKOTOPbIE HOBbIE TEHAEHL NN B
pa3BUTUN OTE4YeCTBEHHOIr0 NpaBa, CBA3aHHbIE C OTHOLIEHNAMN OTBETCTBEHHOCTMN.

Mpexxae BCcero, NpUHUNNMNaAbHO Ba>KHOW aBnsieTca npobaema topnandeckon
OTBETCTBEHHOCTM rocyaapcTBa nepen CBOMMU rpa>kgaHamMmm, KOTopasd akTUBHO
nccnenyeTcs cerogHs poCCUMNCKUMM NpaBoBedamMin. 119 nNpaBoBOro rocygapcTBa naes
OTBETCTBEHHOCTU rocygapcTBa nepen CBOUMMU rpa>kgaHamMmm n obuecTtBoM He MeHee
aKTyaJlbHa, 4YeM npes oTBeTCTBEHHOCTU rpakgaH nepep rocygapcrsom. OgHako, ecnn
nocnenHasa paspaboTtaHa B 3aKOHOAATeNbCTBE Poccun fOBOILHO LWWMPOKO, TO Npobnema
3aWNThl FpakgaH oT Npon3Bosia obnagatouiero YypesMepHom BAacTbio FrocyaapcTBa n
HeobX0AMMOCTM ee 3aKoHOAaTeNbHOro opopMaeHnNs BCTaNna nepen Poccnen nuws B
KoHue 80-X rogos.

B 1990 r. Poccusa npuHsana y4actme B CosewaHmm no 6e3onacHoCTn N COTPYyAHNYECTBY B
EBpone, npuHsasLieM MapuXCKy XapTuo HOBoOM EBponbl, B KOTOPOW FOBOPUTCSH, YTO
yBa)keHMe 1 3aliMTa 3aKOHHbIX NMpaB 1 cBOOOA YenoBeKa ABAAETCS nepBenLlen
065A3aHHOCTbIO NpaBnTeNbLCTB. Cpean YCNOBU NOJIHOMO OCYLLLECTBJIEHNSA 3TUX cBOOOA
XapTunsa Ha3blBaeT pa3BuUTUE LEMOKPATUNYECKUX NHCTUTYTOB roCcyoapcTB - B TOM 4uche,



6e3yc/ioBHOE HeorpaHMYeHHOEe NpaBo rpaXkaaH Ha obpalleHne B cyn C LUesbio 3alUThbl
CBOMX MpPaB 1 YCTAHOBJIEHNE OTBETCTBEHHOCTW rocyAapcTBa nepen rpakgaHamu,

C npobnemon oTBETCTBEHHOCTM rocyapcTBa CBA3aHO N NPUHLMNMANbHO HOBOE A4
POCCUNCKOro 3aKOHo4aTeNbCTBa NOJIOXKEHUe, npeaycMaTpuBaoLLee opngnyeckoe
rnpu3HaHue MopasibHOro Bpena. lNpeonosieHo noeonornyeckoe oTpuLaHue
OTBETCTBEHHOCTM 3a HaHeceHne MopasibHOro yuepba. BnepBble MOHATUE MOPasIbHOIr O
Bpena noay4uso ropmnandeckoe rnpmsHaHve B 3akoHe CCCP o nevaTu v gpyrux
cpencTsax MaccoBon MHgopmaumm ot 12 noHa 1990 r.: mopanbHbIN
(HeMMyLLLeCTBEHHbIN) Bpen, MPUYNHEHHbIN rpaKgaHuHy B pe3yibTaTe pacrnpocTpaHeHns
He COOTBEeTCTBYIOLEN AeNCTBUTENIbHOCTUN NMHpOPpMaLnn, nopoYvallen 4ecTb U
ODOCTOMHCTBO rpa)kaaHnHa, BO3MeLlaeTCs Nno peLleHnto cyga BUHOBHbIMM
OOJIKHOCTHBLIMU, IMLAMU N Fpa>KgaHaMn».,

JlencTeyolme cerogHs B 3aKoHogaTeNbCcTBe Poccuinckon ®denepaum HopMbl 06
OTBETCTBEHHOCTM 3a NPUYMHEHNE MOpaibHOro yulepba cogep)xaTcs B OTAEbHbIX akTax
N NpeaycMaTpUBAOT TakKylo OTBETCTBEHHOCTb JIMLLIb B OTAE/bHbIX Cy4dasx. Mexxay Tem
ntoboe npaBoHapyLleHne NMPUHOCUT MOopasibHbIA Bped, HEraTMBHO BO3AENCTBYS Ha
NCUXUKY MOTEepneBLUEro, Bbi3bIBA€T HEraTUBHbIE 3MOLMN, YHUXKAET AOCTOUHCTBO
rpakfiaHnHa. icxoas U3 3Toro, oTe4ecTBEHHbIE NPAaBOBebl CYUTAKT LienecoobpasHbiM
BBEAEHWNE B rpakJaHCKoe 3aKOHO4aTeIbCTBO OA4HOW 0bLLe HOpMbl FeHepPasibHOro
XapaKTepa, npeaycMaTpuBaloLLEN NMPaBo FpakaaH, NnoTepneswmnx oT atboro
NnpaBoOHapYLLUEHMS, Ha KOMMNEHCaLUo MopasibHOro yuepba 3a cHeT ero NnpuYnHUTENs.

B ycnoBusax CTaHOBIEHMSA PbIHOYHbLIX OTHOLLUEHUI BO3pacTaeT POJib SKOHOMUYECKUX Mep
OTBETCTBEHHOCTU, MPeAyCMOTPEHHbIX 3aKOHOA4ATEIbCTBOM 3a NpaBOHapPYLUEHUNS
3KOHOMMYECKOro XxapakTepa. Cpean HOBbIX CaHKLUMI B 3TOW 0b6nacTu cnegyeTt Ha3BaTb
3akoH Poccuinckonm depgepaumnm 0 HECOCTOATENbHOCTU (BaHKPOTCTBE) NPeaAnpuATUn OT
19 HoAbpsa 1992 r., NnpefyCcMaTpUBaOWNA BO3MOXHOCTb 00bSABIEHNSA HECOCTOSATESIbHOIO
npeonpuaTua 6aHKPOTOM, ero JIMKBUAauuo 1 npogaxy nmyuiectsa. Lnpokoe
NMPUMEeHeHne NoJlydaeT TakKXe CaHKUMS KOHPUCKauMnM nMyLLLecTBa, BKJOYasa 0OXOA4bl.
OTa Mepa OTBETCTBEHHOCTU NpefyCcMoTpeHa, Harnpumep, rno 3aKoHo4aTeNIbCTBY,
perynmpytouiemMy Hasorosble OTHOLLEHUS.

BHeceHbl U3MEHEHUs U B HOPMbI O IOPUANYECKON OTBETCTBEHHOCTU OTAE/NbHbLIX OTpac/en
3aKOHOAATesNbCTBA. B YaCTHOCTU OTMEHEeHbl CTaTbM YFON10BHOIO KOAEKCA,
npenoycMaTpuBaBLLUNE OTBETCTBEHHOCTb 3a TaK Ha3blBAEMYO aHTMCOBETCKYIO arnTaumto
M NponaraHay, 3a HapylleHne 3aKoHOoB 06 oTAe/IeHUN LIepKBU OT roCyAapCTBa U LWKOJIbI
OT LepKkBU. OTMEHEHbI TaKne Mepbl OTBETCTBEHHOCTU, KaK CCbIJIKa, BbIChbINIKA, YCJIOBHOE



ocyXpgeHme K JmeHunto cBoboabl Cc 0653aTeNbHbIM npmeJsyied4eHMeM OCyX4eHHOro K
TpyAay.

B To )Xe Bpems yCcTaHOBJIEHA OTBETCTBEHHOCTb 3a 3KOJIOMMYEeCKNEe NpaBoHapyLWeHNs 1, B
YaCTHOCTW, OTBETCTBEHHOCTb AO/IKHOCTHbIX JINL, HECBOEBPEMEHHO N HEQOCTATOYHO
MOJIHO NMHAPOPMUPYIOLWLKMX 0BLLLECTBO O COCTOAHMM NPUPOAHON Cpenbl N paanayNOHHON
obcTaHoOBKe.

CnepnyeT, O4AHAKO, OTMETUTb, YTO NMepevuncsieHHblIe Bbille HOBOBBEAEHUS POCCUNCKOrO
3aKOHOZaTeNIbCTBa AaJsieKo He NCHeprnbIBalOT BCeX Npobnem, CToAWMX Ha NyTN pa3BUTUSA
WHCTUTYTa lOpUaN4eCckom OTBETCTBEHHOCTN B paMKax MpaBOBOro rocygapcrea. Bo-
nepBbIX, HEMAJI0O HApeKaHU B afpec 3aKoHoJaTeNbCTBa 06 OTBETCTBEHHOCTM Bbi3blBaeT
Takon "6osbHON" AN POCCUNCKOro obLecTsa BONPOC, KaKk UMMYHUTET BEPXOBHOWN
BJ1aCTN, B HACTHOCTU - HAPOAHbIX AenyTaToB. OTKa3 OT Hee, N0 MHEeHWU0 POCCUNCKUX
topncToB, cnocobcTBoBas Bbl NPEOAOSIEHNIO OTHY)KAEHMUSA MeXAY FoCy4apCTBOM U
rpakgaHcknm obectsoM. Bo-BTopblX, TpebyeT paccMoTpeHns BOnpoc o6
OTBETCTBEHHOCTU PabOTHUKOB NpeacTaBUTesIbHbIX N NPaBOOXPaHUTESIbHbIX OPraHoB,
NMELWMNX rapaHTUN HENPUKOCHOBEHHOCTU B Chepe yroslIoBHOro Cyonpon3BoacTBa.
HakoHel, TpebyeT eAUHOro HOPMAaTUBHOIMO 0hopMsiIeHUSA 3aKoHoAATeNbCTBO PO 06
OTBETCTBEHHOCTW rocyfapcTsa 3a ywepb, NpUYNHEHHbIN rpakgaHam HernpaBoOMepHbIMUN
aKTaMUn rocy4apCTBEHHbIX OPraHOB N OO/KHOCTHBIX JIUL, MPU UCMIOSTHEHUN CITYXKEeBHbIX
obs3aHHOCTEN.

FOpuanyeckass OTBETCTBEHHOCTb CBSI3@aHA C FOCYAaPCTBEHHbLIM NPUHYXAEHNEM.
FocynapCTBEHHOE MPUHYXAEHUE - MPU3HAK IOPUANYECKON OTBETCTBEHHOCTU. OQHAKO
Mepbl FOCYyAapCTBEHHOrO NPUHYXAEHWUS, MPUMEHSIEMbIe K NPaBOHAPYLLINTENSAM U He
npaBoHapyLNUTeNnaMm, pa3HoobpasHbl, MHOFME N3 HUX He ABNSAITCA MepaMin IPUANYECKON
OTBETCTBEHHOCTU. He SBNs0TCA MepaMin lopuanyeckon oTBETCTBEHHOCTU N Mepbl
6e3onacHoCTU. He BCsikoe NpaBOBOE NMPUHYXAEHME cnenyeT Npu3HaBaTb lOPUANYECKON
OTBETCTBEHHOCTbIO. KOpuanyeckas oTBETCTBEHHOCTb He ABNSETCSH € AMHCTBEHHbIM
CpencTBOM BO3AENCTBMSA Ha NpaBoHapywmnTens. CyLwecTByOT 1 gpyrme aphekTUBHbIE
Mepbl NPaBOBOIro BO3AENCTBUS, MMetoLLNe Lesnbto 3alnTy N BOCCTaHOBIEHWE
06LeCcTBEHHbIX OTHOLUEHWIA.

FOpnaonyeckasa oTBETCTBEHHOCTb 06BbEKTNBHO BO3HMKAET U3 (hakTa coBepLUeHUns
npecTyrnJjeHnd, a hanbHenwee ee pa3BuUTUE roBOpPUT y>KE O peasindaunn
oTBeTCTBEeHHOCTN. OgHaKo oAHOW NnLlb 0693aHHOCTbLIO HElb35S OXBAaTUTb HEraTUBHbIN
acCnekT peaJim3aunm oTBeTCTBEHHOCTU - OHa 3HAYNTEJIbHO LLINpeEe, XO0TA 0653aHHOCTb 1"
ABNseTCA ee HeobxoANMbIM - CYLWHOCTHbLIM NPU3HaKOM. Mbl NICXOOUM U3 TOrO, 4YTO



NMOHATME OTBETCTBEHHOCTU O0JIXKHO BKJIlOYATb B cebs Kak 06583aHHOCTb
npaBoHapyLUMNTENs NOABEPrHYTbCA HEGNAronpuaTHbLIM NOCNeACTBUAM, TaK U CaMo
npetepneBaHne 3TUX MNOCNeaCTBUN, TO eCTb peanm3aumio CaHKLMX NPaBOBON HOPMBbI.

B nocnegHee pecatuneTne CTaso «akTyaslbHO» NMOPOYMNTb, KOUTUKOBATL BCE, YTO ObIfO U
CYLLEeCTBOBAJIO NMPU COLMANIMCTUYECKOM CTpoe. YTo XKe CyLlecTBYeT NpU HblHELLHEM
nnbepanbHO-KPUMMHANIBHOM KypcCe rocyaapcTBa? 3a rnocinenHee AecATUNETME YPOBEHb
NPeCcTYNHOCTN YBENNYUIICS B NATb pa3, 6osiee 04HOro MUJIMOHA YENI0BEK COOEP)KATCA B
MecTax nmweHns ceoboabl (3a4acTyto 3@ YKPaAEeHHbIN MELLOK KapTOLLUKK 1Un 3a
XpaHeHne NATU FrPaMMOB MapuxyaHbl). TpeTb HaceneHns CTpaHbl XXUBET 3a YepTomn
6enHoCTW, BloO)KeT cTpaHbl paBeH 6oaxeTy Hblo-Mopka. Hu ofHM BbIBOPLI HE MPOXOAAT
6e3 Bcrniecka KpUMMHaNIbHOM akTUBHOCTU, @ HacesieHne CTpaHbl yTpavynBaeT goBepue K
rocyapcTBYy M ero MUHCTUTYyTaM. B o6L1ecTBEHHOM CO3HaHMN PacipPOCTPAHEHHbIM
SIBIEHMEM CTaNn NPaBOBON HUMMAN3M N KPUMUHAJIbHAS NCUXONIOrNS. 3aKOHOAATENb
4acTo NPUHMMAET NONYJNCTCKUE nnm nposnobbrpoBaHHbIE 3aKOHbLI. B3ameH
KOMMYHUCTUYECKOW NAE0NOT N PAaCNpOCTPaHMNACh KPUMUHAIbHAsA NCUXOOr s,
BELLN3M, KYNIbT AEHEr N HAaCUINsl, HAPKOMaHUS, NPOCTUTYLNS, NopHOBM3HEC.

onsa pPa3BnNTnd MHCTUTYTaA I-OpI/I,EI,I/I‘-IeCKOPI OTBETCTBEHHOCTU HEOHXOANMO OTMETUTb
cnepywwne nyHKTbl:

- NccnenoBaTb OCHOBHbIE YepPThbl OPUANYECKON OTBETCTBEHHOCTU COBPEMEHHOM Poccum u
HaMeTUTb NYTUN COBEPLUEHCTBOBAHMSA AAHHOIMO MHCTUTYTA;

- onpenennTb BUObl KOJIJIM3NOHHbIX 4e(eKToB B CUCTEME MpaBa;

- chopMyIMPOBaThL MOHATUE KOJIIM3UM HOPMbI MPaBa, PacKpPbITb MPU3HAKN KOTN3UIA
NHCTUTYTa lOPUOMNYECKON OTBETCTBEHHOCTU; KNAaCcCUPULMPOBATL KOUIM3UM UHCTUTYTA
lopManNYecKon OTBETCTBEHHOCTH;

- BbiIABUTb NMPUYNHbI BOSHUKHOBEHUNA N CYLLLIECTBOBaHUA KONNN3Un MHCTUTYTa
lOpI/I,EI,I/IL|ECKOI7I OTBETCTBEHHOCTN,

- NPeanoXXUTb NYTU pa3peLlleHns KOJTIN3NN NHCTUTYTa lopuan4yeckon OTBETCTBEHHOCTM
N pa3paboTaTb CUCTEMY NMyTEN UX YCTPAHEHUS N NPEOAOJIEHUS.

HeorpaHu4eHHasa HM4eM ceobopa, cBobona 6e3 oTBETCTBEHHOCTM NpeBpaLLaeTCcsa B CBOKO
MPOTMBOMONIOXKHOCTb, B MPOMN3BOJ. [103TOMY AENCTBUTENbHO CBOOOAHbLIN Ye/10BEK B
Lensx nocTmxeHnsa csoen ceobonbl 4OJIXKEH MOCTOAHHO Coobpa30BbiBaTb CBOE
nosegeHune c obuiecTBeHHbLIMN TpeboBaHUAMU, T.€. AENCTBOBATb OTBETCTBEHHO. TaKom



noaxon NpMBoAUT K 06LEenpM3HaHHOMY MOHUMaHMIO TOro, 4To cBoboda — 3TO
O0CO3HaHHaA N OTBETCTBEHHOCTW.

P PEKTUBHOCTb IOPUANYECKON OTBETCTBEHHOCTU - 3TO COOTHOLLEHNE Mexay
pe3ysibTaTOM BO3L4ENCTBUSA IOPNANYECKON OTBETCTBEHHOCTMU U CTOALWMMU Nnepes Hen
uenamun. Kateropumsa apHeKTUBHOCTU IOPNONYECKON OTBETCTBEHHOCTU CBSI3aHa C
3(hPheKTUBHOCTLIO MPaAaBOTBOPYECTBA, MPAaBOBOro peryjmpoBaHns, ypoBHEM
NMpPaBOCO3HAHNSA U NPaBOBON KYJIbTYPbl U COCTOAHMEM MNpaBonopsaka. He goctumxeHune
Lenen opnan4yeckom oTBETCTBEHHOCTU CBUAETENLCTBYET O HU3KOMN 3P EKTUBHOCTH
topNanNy4ecKom OTBETCTBEHHOCTM.

K Ba)KHenLwmnm YC/I0BUAM NOBbILLEHNA SPPEKTUBHOCTU lOpI/Iﬂ,I/I‘-IECKOVI OTBETCTBEHHOCTU
MOXXHO OTHEeCTW.

1) peweHune npobnem coumanbHO-3KOHOMNYECKOr0, NOJINTUYECKOr0, AYXOBHOIO 1
NMpPaBoOBOro pa3BUTUS;

2) CTaHOBJIEHME rpa>XgaHCKoro obuwecTBa, MPaBOBOIo counasibHOro rocyngapcCTBa,
3)COBepLIJeHCTBOBaHI/Ie 3aKoHOOaTeJIbCTBa U npaBopeanM3aTopCKO|7| nDeATesIbHOCTHU,

4) 0OCTAaTOYHO BbICOKMI YPOBEHb NPABOCO3HAHUS, MPABOBON KyNbTypbl 06LLECTBA U
OTAENbHbIX FPaXAaH;

5) cocTosiHMe npaBonopsagKa U 3aKOHHOCTWU;
6) DOCTMXKEHME CYLLEeCTBYOLWNX Lenen npuanyeckon OTBETCTBEHHOCTW;

7)noBbllLIEHNE HPaBCTBEHHOCTU Mep rocygapCrBeHHOro noowjpeHnd mn rnpuHy>xgeHnd B
npouecce pyHKLNOHUPOBAHUA lOpI/I,EI,I/IquKOVI OTBETCTBEHHOCTN.

B Lesnom )xe MO>XHO OTMETUTb, 4TO NEPEXOAHOE COCTOSAHNE SKOHOMUKN, MOJUTUKN 1
npaBa B HalleM obLiecTBe CONMPOBOXKAAETCA 3HAYNTENbHBIMU TPYOHOCTSAMU N UMeeT
MoCTerneHHbIN, MHOrAa NPOTUBOPEYMBLIN XapakTep. MoaTomy noboe obHoBNeHne
3aKoHogaTenbCcTBa Poccunckon depepaunn, CTPEMALWEroCa K OCTUXKEHUIO
MeXOYHapOo4HOro YPOBHSA OCyLLecTBAeHUs npas n ceobon nM4HoCTKU, cneapyeT
OLEHMBATb MNOJIOXKUTENLHO, B TOM 4YUCSIe, KOrAda peydb naet 06 3Bosounm HopmM,
npenycMaTpmBaOLWNX OPUNANYECKYO OTBETCTBEHHOCTD.

Ha coBpeMeHHOM ypOBHe pa3BUTUSA HayKN HeMb3sl CYNTaTb OOKa3aHHbIM, YTO BCE BUAbI
OTBETCTBEHHOCTUN 0653aTE/IbHO MMEIOT KaK PeTPOCNEKTUBHbLIN, TaK U MPOCNEKTUBHbIN



aCrekKT.

Oba acnekTa OpNANYECKON OTBETCTBEHHOCTU TECHO B3aMMOCBS3aHbl, TakK Kak
BbICTYNAOT Pa3HOBNOHOCTAMU €4AUHON COoLMasibHON OTBETCTBEHHOCTUN JINYHOCTU U
NrpaoT Ba)KHYIO POJib B CTAHOBJIEHUU MPaBOBON FOCYy0AaPCTBEHHOCTU, YNpoYeHUn
3aKOHHOCTU U npasonopsaka B obuwectse. OHM HU B KOEM Clly4ae He
MPOTUBOMNOCTABAATCS, @ A0/DKHbI B3aUMOAENCTBOBATb, MOAKPENIAS U AONOJHASA APYr
apyra. Ho obuiee pa3BuTtmne naert oT HEraTUBHOM K MO3UTUBHOW OTBETCTBEHHOCTU, a HE
HaobopoT. «B nepexone 0oTBETCTBEHHOCTU PETPOCNEKTUBHOWM B MPOCMNEKTUBHYIO KaK pas3
N 3aKJIl04aeTCsa NporpeccnBHas TeHaeHUMs ee apoaoumn». Hanbonee ya3BmmMbiM 3BEHOM
naoen NpaBoBOW MO3UTUBHON OTBETCTBEHHOCTU ABIAETCA HEBO3MOXXHOCTbL onpenennTb
ee lpuanyeckme CBOMCTBa 1 KavyecTBa, 4eM-11Mbo oTamyaowmecs OT N3BECTHbIX
noHATMN "0bs3aHHOCTL", "NpaBoMepHoe nosegeHne", "NpaBoCcydbbLEKTHOCTL",
"nennktocnocobHocTh", "BbiNONIHEHNE 0653aTeNbCTB".[16]

CTaTuKa HeraTMBHOIO acneKkTa peaan3aunmn lpuanyeckon oTBEeTCTBEHHOCTH
onpenensieTcs 0653aHHOCTbLIO NPaBOHAPYLUMTENA NOABEPrHYTLCA OCYXKAEHUIO U
npeTepreBaHne HebaronpuUaTHLIX NOCAEACTBUN, MPeayCMOTPEHHbIX CaHKLMEN
HapyLLUeHHON HopMbl. OgHaKo 06583aHHOCTb TakK U ocTaHeTcs 0653aHHOCTbLIO, €C/iN He
6ynyT peanbHO NMPUMEHEHbI Mepbl FOCY1AapPCTBEHHOI0 NPUHYXXAEHUS, ecnu He byaeT
npeTeprieBaHne BUHOBHbIM HEGAronpuUsaTHLIX OrPaHUYeHMA NPaB MaTepuasibHOro,
NpPaBOBOro UM JINYHOIO XapakKTepa, ecan He ByaeT oCy>XAeHNs rocyaapCTBOM €ro
noBeneHus.

Bo MHOrom o643aHHOCTb NpegonpenensieT fajbHeNnWyo Moaeb Pa3BUTUSA
NPaBOOTHOLLUEHUIA MeX Y roCynapCTBOM U NpaBoHapyLwwmTenem. B o6s3aHHOCTH
hmKcmpyeTCs BO3MOXXHbIN OyAyLLUNIA BapuaHT pa3BUTUA NOBEAEHUA NPaBOHApYyLLNTENS,
OCHOBAHHOIO Ha rocyapCTBEHHOM MPUHYXAEHUW. Hannyne peanbHOro oCy>XAeHUs n
npetepneBaHne HEBNAronNpPUATHLIX NOCNEeACTBUN 3aBUCUT y>Ke OT OEeATEeSIbHOCTH
KOMTMETEHTHbIX OPraHoB.

BO MHOIroM Ha OCy>X[€HMUN OCHOBbIBAETCA AajibHEeNLIasa peanmn3aumns opnanyeckon
OTBETCTBEHHOCTU. OCy>XAeHne rnpaBoHapyLwmnTensa CoaepXuTcs B peLueHun
KOMMETEHTHOro opraHa. B 3ToM e pelueHun cCoaepXnUTCA lopnamnyeckas Ksaanpumkauyms
COOESAHHOr0 1 onpeaensaeTcss KOHKPEeTHbIN 06beM NpaBOOrpaHNYEHNN,
HebnaronpmATHbLIX MOCAeACTBUN, BO3JlaraeMblX Ha NpaBoHapywuTens. MNMpouecc
peann3aumm 3TUX NPaBoOrpaHNYEHUN - NPOLLEeCcC OCYLLLEeCTBIEHUS IOPULANYECKON
OTBETCTBEHHOCTU, ee AMHaMn4yeckas ctaaus. Bonpoc o COOTHOWEHUN peanusauynm
CaHKLUMW, HAapYLLUEeHHOW HOPMbl N TOCY0apCTBEHHO-MPUHYANTENIbHON IOPNONYECKON



OoTBEeTCTBEHHOCTW Mbl pellaeM KaK COOTHOLWEeHWe 4aCTu 1 uesioro. Peannsayna caHkumnm
- OOHO 13 ﬂpOﬂBﬂeHI/IVI }OpVILI,VI‘-IECKOIZ OTBETCTBEHHOCTMN. I‘OpI/I,EI,I/I‘-IECKaﬂ OTBETCTBEHHOCTb
- fiBJieHne KOMriJieKCHoOe.

OcobeHHOCTbI0 COBPEMEHHOI0 3Tana pasBuUTNA POCCUNCKOro npasa ABNAseTCs
TEeHOEeHUWSA BO3pacCTaHUsa poJin U 3Ha4YeHNs NO3UTUBHOIO acnekTa IpUaANYeCcKomn
OTBETCTBEHHOCTU, NMpeanoJsiaratolas paclumpeHne BoCnuTaTesibHbIX,
NpopUIaKTNYeCKNX PYHKLNIN NpaBa, TPaHCHOPMaLMIO HeraTUBHbIX aCreKToB
IOPULANYECKON OTBETCTBEHHOCTU B HAMNpaBJ/IeHUN ee ryMaHun3auum, Cy>xeHus ee
KapaTesibHbIX PYHKLNNA.

3aKJiloueHue

FOpnandeckas oTBETCTBEHHOCTb Kak MHOIMorpaHHoe npaBoBoe siBJieHWe BbiCTynaeT
OOHUM U3 AEeNCTBEHHbIX 3JIeMeHTOB NPaBOBOro peryamposaHusa. KpuMUHOreHHas
obcTaHoBKa B Poccum B nocnegHune oecatuneTmnsa 3Ha4nTeNbHO oC/IoXKHUNack. OaHakKo
NCTOPUYECKN A0Ka3aHo, YTO OAHUMN MepaMn HEraTUBHOMN IOPNONYECKON
OTBETCTBEHHOCTU HEBO3MOXXHO peLlnTb Nnpobnemy 60pbbbl C NPecTynHOCTLIO.
CoBpeMeHHas NpaBoBas NMoOJMTUKa HalWero rocyfapcTea B O0NblLUen cTeneHn A0J/KHa
ObITb HanpasJsieHa Ha yKpernJeHne rno3nTUBHON IPNLONYECKON OTBETCTBEHHOCTN,
BOCMUTaHME 3aKOHOMNOCJTYLLHON N 3aKOHOYBa)KaeMoW JIMYHOCTU, NpeofoneHne
NMpPaBOBOro HUrMJIN3MaA.

CocTosiH/e NpaBoHapyLUeHWA B CTPaHe Ha OaHHbIA Nepuos BpeMeHn Bbi3biBaeT
o6ocHoBaHHOe 6eCMOKONCTBO POCCUSAH, OC/IOXKHSAET X0 AEeMOKPaTUYECKOro pa3BuTUS
rocynapcTea.

B Hawen cTpaHe B bopbbe C pas3nn4yHbIMM BUOaMN NpaBoOHapyLWEeHUN NMPUMEHSIOTCSA
MHOIO4YMNCJIEHHbIE CPeACTBa: SKOHOMNYECKMeE, CoLMasibHO-NOIMTUYECKNE, NpaBoBble, a
perynumpyeT Bce 06LeCTBEHHbIE OTHOLIEHUS opnandYeckas OTBETCTBEHHOCTb.

Npee Bcero 3akoHoAaTeNbCTBaA ABASETCS obecnevyeHne oxpaHbl 06LLECTBEHHOIO CTPOS,
€ro NoJINTUYECKON N IKOHOMUNYECKON CUCTEMbI, COBCTBEHHOCTU, IMYHOCTK, NpaB u
cBobo rpakaaH, U B LIe/IOM MpaBoMnopsaaKa oT Np6ecTynHbIX MocAraTenbCcTB. U ewé pas
HY>XHO NOAYEPKHYTb, YTO BCE 3TO perympyeTcs opnan4eckom oTBETCTBEHHOCThLIO.

OQHAKO, B CBA3WN C POCTOM MPECTYNMHOCTWN Ha JAaHHOM 3Tane BpeMeHun Heobxoamnmo
YCUJINTb IOPUANYECKYIO OTBETCTBEHHOCTb, BEb OHA CJ/TY)KUT MEPOW rocy4apCTBEHHOro



NPUHY>XXOEHNS N HECET CBOMMUN UAESMM BOCNUTATENbHbINA XapaKTep.

B xonoe nccnenoBaHns TeMbl KypcoBOW paboTbl Mbl MPULLN K CeAYOWMM OCHOBHbIM
BblIBOAAM:

l.lopnanyeckan oTBETCTBEHHOCTb - 3TO Cnocob pearnpoBaHus rocynapcTBa Ha
npaBoHapyLLUeHMe, oCyLLecTBIeHe NpeayCMOTPEHHbIX 3aKOHOM CaHKLU M. MpuBnevyeHne
K OTBETCTBEHHOCTM - 04Ha U3 YOPM peasim3aLnm npasa, a UMeHHO NpUMeHeHue,
MOCKOJIbKY 3[1€Cb AOCTUraeTCs Ta Lesib, Ha KOTOPYH PacCYMUTbIBasl 3aKOHOAATENb.

OCHOBaHMEM OPUONYECKON OTBETCTBEHHOCTU SABNSIETCSA NpPaBoOHapyLUeHue.

BbiasBUIM OCHOBHbIE Lenn, QyHKUNN, BUAbl, MPU3HAKN U OCHOBaHUS fOpI/I,EI,VI‘-IeCKOVI
OTBETCTBEHHOCTMW.

BbisBMAN OBa acnekTa(kKpuTepus) ropnamny4eckomn OTBETCTBEHHOCTN.

2. MNo3nTuBHas opuanvYeckass OTBETCTBEHHOCTb - 3TO OAHa 13 (hOpPM OTBETCTBEHHOCTN,
KoTopasi obo3Ha4YaeT OTBETCTBEHHOCTb JMLIA, KOTOPOE HE COBEPLUMNIIO HUKAKINX
npaBoOHapYyLLUeHWU, HO KoTopoe 6narogapa TEM UK UHBIM (haKTOPOM KX
npenoycMaTpuUBaeT, TEM CaMbiM co3aBast 06 EeCTBEHHbIN BKIa.

3. HeratmnBHana (peTpoCcneKkTUBHas) lopuanyeckas OTBETCTBEHHOCTb - 3TO lopuamnyeckKas
¢opmMa, KoTopas NpeaycMaTpuBaeT Haka3aHWe rocyapCcTBOM OMNpenesieHHbIX NnL,
KOTOpble COBEpPLUMIN orpeaesieHHble NMpaBoHapyLUeHUS.
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