Copnep>xaHue:

BBepneHue

Tema }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU 3aHUMaeET OAHO U3 UEHTPAJIbHbLIX MECT B obuwen
Teopun rpaBa. OHa saBnsaeTcs Tpaﬂ,I/ILI,I/IOHHOIZ n BCernga akKTyalJlbHa.

Byay4yu nposiBneHnemM CBA3M M B3aUMHOW OTBETCTBEHHOCTU JIMYHOCTU N FrOCyAapCTBa,
topnanyeckas OTBETCTBEHHOCTb - 3TO OOWH N3 CYLLLECTBEHHbIX FAapaHTOB NpaBonopsgKa,
Ba>KHasA Mepa 3alinTbl MHTEPECOB NNYHOCTK, obuecTBa 1 rocygapcTBa. FocygapcTseo
bepeT Ha cebs 06893aHHOCTb 3aWNTUTb rpa>kaaH, obLecTBEHHbIE OpraHnu3aunum n caMmoro
cebs OT MPOTMBOMNPABHbLIX BUHOBHbIX AEAHUN, MOCArAOLWMX Ha 3allMLLaeMble NMpaBoM
LeHHocTu. MoaTeepXaaeT 3To CT.2 KoHCcTuTyuum PO: "Yenosek, ero npasa u cesoboasbl
ABNAOTCS BbICLLUEN LLEHHOCTbIO. [Mpu3HaHmne, cobnogeHmne n 3awmta npas n csobon,
yesoBeKa N rpakaaHnHa - 06s3aHHOCTb rocynapcTea’.

OTBETCTBEHHOCTb - €CTb HEOTbEMJIEMBIN CMYTHUK cBOBOAbI. OTBETCTBEHHOCTb
npeanonaraet ceoboay; ceoboaa, 4ToObI HE MPEBPATUTLCS B CBOK MPOTMBOMOIOXHOCTb
- NPON3BOJ1, - HEBO3MOXXHa 6e3 0OTBEeTCTBEHHOCTU; YeM nosiHee ceobona, Tem 6onblle
OTBETCTBEHHOCTU. DTN 06LEN3BECTHbIE MOIOXKEHUA C NMpuHATNEM B 1993 roay
KoHCcTuTyumnm Poccnnckon depepaunm cTanam He TOJIbKO JOCTOAHMEM obuecTBEHHO-
MOINTUYECKOW 1 NPaBOBOWN MbICJ/IN POCCUSH, HO U MOJIYYUIN KOHCTUTYLIMOHHOE
3aKpenJeHune.

B cootBeTCcTBMM C .1 cT.15 KoHCTUTYyumm Poccnimnckom depgepaunun cnegyetT, 4To
KOHCTUTYLMUOHHbIE HOPMbI HE HY)XAATCH B KAKOM-IN60 MHOM NOATBEPXXAEHUMN, YTO
haeT BO3MOXXHOCTb 4enoBeky npuobpeTtaTb npasa u ceobonbl, a rocygapcTBy Co34aBaTb
BCe HeobxoauMble yCcoBua A4 nx peanmsaumn. Co CBOE CTOPOHbLI, FOCY4apCTBO
TpebyeT oT CybbekTOB NpaBa HageXallen peanm3aumnn CyLecTBYIOWNX NPaBoOBbIX
npeanucaHuin, a cydbbekTbl MpaBa, B CBOIO o4epenb, 06s3aHbl cnegoBaTbh 3TUM MPaBOBbIM
npeanucaHnem. Tem camMmbiM HEOHXOAMMO 1N BO3SMOXXHO FOCYAapCTBEHHOE MPUHY )X AEHNE,
OLHOM N3 POPM KOTOPOro ABMSETCH topuanvyeckas oTBETCTBEHHOCTD.

AKTYaNlbHOCTb TeMbl KypCcoBOM paboTbl 06BbACHAETCHA TeM, YTO opuanyeckas
OTBETCTBEHHOCTb KaK CaMOCTOSATENbHbIN MHCTUTYT obuwen Teopmnmn NpaBa 3aHMMaeT B
Hen OHO U3 LLeHTpaJsibHbIX MeCT, MOCKOJIbKY OHa SABNSETCSA Ba)>XHOW MepOon 3alunThl
WHTEPECOoB JINYHOCTM, obLiecTBa U rocygapcTaa.



Llenbto KypcoBoi paboThbl SBNSAETCS ONpeaenmTb N KOMMJIEKCHO OXapaKTepn3oBaTb U
NpoaHanan3npoBaTb NOHATUE, CYLLHOCTb, QYHKLNWX, Lenn, NPU3HaKnN, NPUHLMMbI,
OCHOBaHWS 1 BUAbI OPNANYECKON OTBETCTBEHHOCTN.

Peanusauyna naHHon uenu nogpasymMmeBa€eT BbINMOJIHEHNE PAOda 3a0ay:

1. N3y4nTb Hay4Hble TPyObl MU3BECTHbIX YHYEHbIX-IOPUCTOB B 06/1aCTN MCCenoBaHUA
IOPUANYECKO OTBETCTBEHHOCTN.

PacKpbiTb COAEpP>XXaHME MOHATUS «lopuanYeckas OTBETCTBEHHOCTb».
O603Ha4YNTb OCHOBHbIE YEPTbl N MPU3HAKN LOPUANYECKON OTBETCTBEHHOCTM.
PacKpbiTb MPaBOBbIE NPUHLMMbI OPUANYECKON OTBETCTBEHHOCTW.

NccnenoBaTb MEXAHWU3M MPUMEHEHUS TEX UIN UHbIX BUAOB HOPUONYECKON
OTBETCTBEHHOCTW.

AW

B ocHOBY KypcoBoi paboTbl 661211 NonoXeHbl Nybnkaymnm coctaBnsowme n3y4eHHoCTb
TeMbl.

Mpexnae Bcero, nNpu N3y4eHUn JaHHOW TeMbl OCHOBHOE 3HAYeHne UMeNIN UCTOYHUKN,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOro 3aKOHOA4ATENbCTBA, peryampyrouime sonpocsl
IOPNONYECKON OTBETCTBEHHOCTU. DTO TakKMe akTbl Kak: KOHCTUTyumna PO, Mpa)kaaHCKNn
kKogekc PO, Kogekc PO 06 agMUHNCTPATUBHBLIX NPaBOHapPYLUEHUNSAX, YTOJTIOBHbIN KOOEKC
PO.

O61beKTOM flaHHOWM KypCcoBOW paboThkl ABNSIETCS OpUaMYeckass OTBETCTBEHHOCTb Kak
CaMOCTOSITENIbHbIN MHCTUTYT 0bLLEeNn Teopun Npasa.

MpeamMeToM AaHHOW KypCOBOW paboThbl SIBNAIOTCA B3aUMOCBS3aHHbIE N HEOTbEMIEMbIE
3J1IEMEHTbI OPUANYECKON OTBETCTBEHHOCTM KakK CaMOCTOSTE/IbHOr0 MHCTUTYTa obLiel
Teopuun Npasa.

MnaBa 1. XapakTepucTuka lopuan4yeckom
OTBETCTBEHHOCTH

1.1. CoumanbHaa OTBETCTBEHHOCTb U ee Buabl

OTBETCTBEHHOCTb JINYHOCTU NMEET CoumnasbHYIo npupoay, npegonpeneneHHy Kak
obLwecTBEeHHbIM XapaKTepoM OTHOLWUIEHWNWN, TaK N 0COBEHHOCTAMM NNYHOCTUN, €e MeCTOM B



cucrteme 3Tux oTHoweHun. CounanbHasa OTBETCTBEHHOCTb BO3HUKAET Torga, korga
nosBeneHne nHamemaa, MMeeT obLEeCTBEHHOE 3Ha4YeHNe N PeryanpyeTcsa counanbHbIMU
HopMamun. B npouecce pa3BuTumsa obuiecTBa CKaAbliBalOTCA onpenesieHHble OTHOWEeHNS
MeXAay NoabMU B BUAE B3aUMHbIX NMpaB 1 0683aHHOCTeN npexxae Bcero B cepe
TPYyLoOBOW AEATENbHOCTMN.

3TN HOPMbl HEOANHAKOBbLI U BbICTYMAlOT Kak obbl4aun, Tpaauuum, 3anpeTbl U T. 4. UxX
HapyLleHne pacCMaTPUBaAIOCh KakK NOCAraTeNbCTBO HA MHTEpPEeChl poaa WUn NnaemMeHn 1
noABeprasocb HemeaJsIeHHOMY OCY>XOEHUI0. Y)Ke Torga nmesia MecTto OTBETCTBEHHOCTb
NHONBUAA.

Bonee coBeplleHHYO POpMY coumManbHas OTBETCTBEHHOCTb NpuobpeTaeT C NoSABAEHNEM
Knaccosoro obuiecTtsa 1 rocygapcrtsea. [JencTeytowme 30ecb counanbHble HOpMbl 6onee
MHOroobpa3sHbl, 4TO U 06yCNIoOBAMBAET CyLLECTBOBAaHNE HECKOIbKUX BUAOB COLMALHON
OTBETCTBEHHOCTU: MNOJINTUYECKON, IOPpNONYeCcKon, MopasibHOWM U T. A. Ee cywHOCTb
COCTOUT y>Xe B 06493aHHOCTN, MHAMBUAA BbINOJIHATL COOTBETCTBYIOLME MOANTUYECKNE,
lopnagnyeckme n MmopanbHblie TpeboBaHuA, NpeabsaBaseMble eMy 00LLECTBOM,
rocyaapCTBOM, KOJIJIEKTUBOM. MoCTynas OTBETCTBEHHO, YeJ/I0BEK O0J1>KEH, C O4HOWN
CTOPOHbI, NPaBUIbLHO BbIbpaTb CcouMasibHble OPUEHTUPLI, C APYron — UCMOSb30BaTb BCe
nMeruwmecs BO3MOXXHOCTU (3HaHUSA, ONbIT), TakKXe YY4NTbIBaTb NMOCAeCTBUSA CBOUX
,u,e|7|CTB|/||7|.1

CounanbHasa OTBETCTBEHHOCTb onpenenseTcsa paaoM o6bekKTUBHbLIX N CyObeKTUBHbIX
npeanocbiiok. C 06beKTUBHOM CTOPOHLI COLManbHasi OTBETCTBEHHOCTb OTpa)kaeT
obuiecTBeHHYIO NpUpoAay HYesnoBeKa N yperyampoBaHHOCTb 00 ECTBEHHbLIX OTHOLLIEHUN
coynasnbHbIMKU HoOpMaMn. [lesHue, NnpoTMBopeYallee 3TUM HOpMaM, BrieyeT
OTBETCTBEHHOCTb HapywuTens. Ee BO3HUWKHOBEHNE BO3MOXXHO MpU YC/I0BUN
npeaBapuTesIbHOro NpeabsBAEHUS K MOBeAEeHUIO Ntloaen onpeaeneHHbix TpeboBaHun,
COpPMYNNPOBAHHLIX YCTHO WX MUCbMEHHO B COOTBETCTBYIOLWMX NMpaBuiax.

CobnogeHne gaHHbIX HOPM npeariosiaraeT HaJan4me n3BecTHOM NOAYNHEHHOCTHN
Y4aCTHUKOB 06LWEeCTBEHHbIX OTHOLWEHUIN Bblpa)>XeHHOW B HUX BoJ1e. OO beKTUBHbLIN
XapakKTep OTBETCTBEHHOCTWN He O3Ha4vaeT ee haTasibHOM NpefonpeneseHHoCTH,
O0OVHAKOBOIro YPOBHSA Ang Bcex CybbekToB 1 Ntobbix 06WeCcTBEHHbIX OTHOWEHWA. 34eCb
ocoboe 3HavYeHne urpaeT BOJIEBOWN qaaKTop.2

CBoboja BoIM YenoBeka—apyras, cydbbekTuBHaa npeanochbiyika coumaabHOMN
OTBETCTBEHHOCTW, KOTOpPas NpeAcTaeT Kak OTHOLWIEHNe NHANBUAA K 06l eCTBEHHbIM
NHTEpecaM C TOYKN 3PEHUS NPABUJIbHOrO MOHMMAHUSA U BbIMOJIHEHUSA UM CBOUX



06A3aHHOCTEN, BbiTEKAOLWMX U3 COLMNANBbHbLIX HOPM. YY4aCTHUK 06 EeCTBEHHbIX
OTHOWEeHWN BCcerga aosmnkeH bbiTb cBob6oaeH B BbibOpe TOro UM MHOro BapmaHTa
MnoBeAEHNS, NHaYe ero Henb3s byaeT ocy)XaaTb 3a OTKJIOHEeHUS OoT TpeboBaHUM 3TUX
npegnucaHun. CKNtoYeHnsa KacarTCs TOIbKO NnL, BoobLLe NNLLEHHBIX U U CUNY
BO3pacTa, Win ayweBHoro 3aboneBaHns cnocobHOCTM oTAaBaTb OTYET CBOUM
DNEeNCTBMAM, PYKOBOOUTb NMMU.

Kak y>XXe 0TMe4asioChb, KJ'IaCCI/I(pI/IKaLI,VIﬂ counasbHOW OTBETCTBEHHOCTU 3aBUCUT OT
C(Depbl counanbHON OEeATeNIbHOCTU, B CBA3WN C YEM BblOENSAIOT NMOJINTUYHECKYIO,
MOpaJibHY1O, O6LLI,€CTBeHHyPO, pnandeckyro oTBeTCTBEHHOCTbL U T. O.

MonuTnyeckas OTBETCTBEHHOCTb BbiITEKAET N3 0COBEHHOCTEN MNONUTUYHECKUX OTHOLLEHU
N PEryJINPYIOLLNX UX HOPM. DTN OTHOLUEHNS BO3HUKAIOT MeX Ay KJaccaMu, Haumsmu,
rocyaapcTBaMu B rMpoLecce B3anMooTHoLeHW. CBoeobpasme noMTuyeckom
OTBETCTBEHHOCTU COCTOUT B TOM, YTO OHA HACTYMaeT He TOJIbKO 3a BUHOBHbIE AeNCTBMS,
HO 1 3a HeyMenoCTb, NPUCNoCcob1eHYEeCTBO, KOHBIOHKTYPHOCTb, OMPOMETYNBOCTb B
BOMPOCax NOJINTUKKN U T. A. Ee cylWHOCTb — oTpuuaTesibHas oueHKa NoJIMTUYEeCKOro
NPOCTyNKa CybbekTa CO CTOPOHbLI ONpeesneHHOro Kiacca, rpynnsl uam obuiectsa B
uenom.3

MopanbHast OTBETCTBEHHOCTb MMeeT BeCbMa LUNPOKYI0 chepy AencTBus. E€é BaxxHenwmnm
CBOMNCTBOM ABIAETCSH OCY>XOalolWee OTHOWEHNEe K HapyLUNTeNo CoumalibHbIX HOPM,
KOTOpoOe CKiaabiBaeTcsa y obuiecTBa nav KoaNeKTMBa, HeraTMBHasA OLEeHKa NOCTYMKa,
npoTuBOpeYallero HopMmam Mopasu.

3TN HOPMbI HEMOCPEACTBEHHO NCXOAAT U3 0Bl eHapoAHbIX NpeacTaBNeHnn 0 nobpe un
3/1e, CNpPaBeasIMBOCTU N YeCTWU, AOCTOUHCTBE N gobpoaerenn n T. 4. U BbICTyNatoT
KPUTEPMEM COLMNANIbLHON OLLEHKM ONpeaeneHHbIX Ka4eCTB JIMYHOCTU HapyLwnTens.
MopanbHasg OTBETCTBEHHOCTb B3blBAa€T K €ro COBECTU O MPU3HAHUN U OCO3HAHUNM
COBEpLUEHHbIX UM OWNBOK, CTPOroM BbIMOJIHEHNN 0O ENPUHATLIX NPaBU/ MOBEOEHUS.

MpodeccrnoHasnbHasa OTBETCTBEHHOCTb CBA3aHa C BUAaMWN AeATesIbHOCTU cybbekTa:
negarornyeckomn, spadyedbHon, Hay4Hon, cyaebHon, cneaCTBEHHOM U T. 5.4

OTBEeTCTBEHHOCTb Nepen obwecTBEHHOW opraHu3aunen n MmopasbHas OTBETCTBEHHOCTb
He coBnagatoT. MNepBbIn BUO—YXKE, MOCKOJIbKY OHa HaCcTynaeT TOJIbKO Npu yCN0BUK, eCin
HapyLwalwnn HpaBCTBEHHbIE HOPMbl OAHOBPEMEHHO NMocsAraeT U Ha HOPMbI LaHHON
obuiecTBeHHOW OpraHmM3aumnmn, Y1€HOM KOTOPOM OH ABasfeTCA. PopMaMm OCYyKAEHMSA NpU
Takonm OTBETCTBEHHOCTU MOTyT BbITb NpefynpexaeHne, NnocTaHOBKa Ha BUA, BbIFOBOP,
CTPOrun BuIroBOp U T. 4. B oTBeTCTBEHHOCTU nepen obuecTBeHHON OpraHmn3aymnen



cunibHee, 4HeM B HpaBCTBeHHOIZ, Bblpa>XeHbl 3JIEMEHTbI obLiecTBeHHOro nopnuaHmA.

FOpunandeckas oTBETCTBEHHOCTb NpeacTtasnseT cobon ocobyto pasHOBUOHOCTb
coLMasibHOM OTBETCTBEHHOCTU, KOTOpas NPOABAAETCS B pa3IMyHbIX obnacTax
4eSIOBEYECKOM XKN3HU.>

1.2. NMoHATHE N OCHOBHblIE NPU3HAKMU IOPUANYECKON OTBETCTBEHHOCTH

FOpunanyeckas OTBETCTBEHHOCTb - 0AHa U3 hOPM roCcy4apCTBEHHOIO MPUHYXIAEHUS,
obecneymBatoLLero NpaBoByto cucTeMy obuecTtsa. Mo cyTu, 3To BCcerga oTpuuaTesbHas
peakums rocygapcTBa Ha NPOTMBOMNPABHOE AENCTBME. DTa peakLuns COOePXUT
HebnaronpusaTHbIE NOCNEeACTBMSA A5 NPaBOHAPYLLINTENS, YCTAaHOBNEHHbIE MPaBOM.
FOpnanyeckan oTBETCTBEHHOCTb YCTAaHABMBAETCS 3aKOHOM.

Mo oTHoWeEHUIO K cybbekTaM npasa lopuandyeckas oTBETCTBEHHOCTb NpuobpeTaeT
roCyaapCTBEHHO-MPUHYANTESNbHbIA XapakKTep. DTO NPOUCXOAMUT U3-3a TOro, YTO rocy-
[apCTBO, 3aKpensis HopMbl NpaBa, onpeaenseT PUANYECKYO OTBETCTBEHHOCTb
HEe3aBUCUMO OT BOJIN U XKeJTaHMS NpaBoHapyluTenen. FrlocygapcTBeHHOE NPUHYXAEeHME
B XKWU3HUW NPOSIBNAETCS Yepes pasnyHble (hopMbl, MOPO He CBA3aHHbIe C OPUANYECKON
OTBETCTBEHHOCTb. TakuM ob6pa3oM, puanNveckyto OTBETCTBEHHOCTb OT/IMYAET He
NPOCTO rocyAapCTBEHHOE MPUHYXXOEHUE, @ INLb FrOCyapCTBEHHOE NPUHYXXAEHME K
NCMNOJIHEHWIO HOPM MnpaBa. MocnenHee BbIPaXXaeTCHA B Pa3/IMYHbIX BUAAX OEATENbHOCTY
NpPaBOOXPaHUTENIbHbLIX OpraHoB. Bo-nepBbiX, B KOHTPOJIE 33 IPUANYECKM 3HAYUMbBIM
nosegeHnem cybbekToB npaBa. Bo-BTopbIX, B 4eATENbHOCTU KOMMNETEeHTHbIX OPraHoB Mo
paccnefoBaHMI0 N YCTAHOBJIEHWIO (haKTOB NMpaBoHapyLWIEeHUA. B-TpeTbnx, B NpUMEHEHUN
K MpaBoOHapyLwmnTenam npeayCcMoTPEeHHbIX 3aKOHOM CaHKL WA,

FocynapCTBEHHOE MPUHYXAEHNE K UCMOJIHEHMIO HOPM MpPaBa XapakTepulyeTcs TakXe
TeM, 4TO caMa 3Ta AesATeNbHOCTb CTPOro periamMeHTMpPOoBaHa 3aKOHOM, UMeeT CBOU
NpaBOBbIE PAMKMU.

FOpnanyeckas oTBETCTBEHHOCTb MNPOSIB/SIETCA B NPOLECCe OCYLLECTB/IEHUS FOCyAapCT-
BEHHOIr0O NMPUHYXXAEHMNS, HO BO3HUKAET TONIbKO MOC/ae YCTaHOBMIEHMS haKTa
npaBoHapyLLUeHns, 0CO6EHHO HaIn4Yns B HEM COCTaBa NMpaBoHapyLlleHns. Takum obpasom,
COCTaB NPaBOHapPYLUEHUS eCcTb (haKTUYECKOoe OCHOBAHME opuanveckomn
OTBETCTBEHHOCTU, @ HOPMa MNpaBa - NPaBOBOE OCHOBaHMe, 6e3 Hee puanyeckas
OTBETCTBEHHOCTb He CyLleCcTBYeT.

OnpepneneHHO, NpaBoOHapyLleHne N pungnyeckas OTBETCTBEHHOCTb HepPa3pPbIBHbI, TakK
KaK NnpaBoHapyLleHne Bcerga v cpa3y nopo>xxagaetT ropngnvyeckyro otBeTCTBEHHOCTb.



PeasnibHOe cogep)kaHne n Mepy IopuaNYeckorn oTBETCTBEHHOCTM 3a COBEpLUEHne
npaBoOHApyLUUTENIeM NPOTUBOMPABHOrO 06LLECTBEHHO ONACHOro AesAHUS Bblpa)kaeTcs B
NPUMEHEHUN K HEMY CaHKLIUN.

(NaBHbLIM B NPaBOBOM MOJIOXKEHNW MPaBoOHapywmnTens asnaseTcs 0643aHHOCTb OTBETUTb
3a cofesiHHOe, BO3HMKaloWwas BCNeCTBMeE COBEPLUEHUS UM NpaBOHapyLUeHNns,
3akJstoyawanca B HebnaronpuAaTHbIX NOC/eACTBUAX JIMYHOMO UM UMYLLECTBEHHOI O
XapakTepa, onpenensemMblx CaHKLUMen npaBoBON HOPMbI.

CaHkuunsa npepctasnsgeT cobon HebnaronpusaTHbie NOCIeACTBUSA NPaBOHApPYLUEHNS,
YKa3aHHble B COOTBETCTBYOLEN HOpMe npaBa, KOTOpble NPUMEHSAIOTCS K npa-
BOHAPYLWNTENIO KOMNETEeHTHbIMU opraHamu. NpuMeHeHne cCaHKLUWKN B MPaBOBOM
rocyfapcTtBe 04HOBPEMEHHO CBA3aHO C 00w eCcTBEeHHbIM OCY>XOEHNEM
nMpaBOHapyLMTeNs, NPUYNHSAIOLWEro Bpen obwecTBEHHbIM UKW JINYHLIM NHTEpPEeCcaM. XOTS
He BCe CaHKUWMW HOCAT KapaTesibHbl XapakTep (orpaHn4YMBatoT NpaBa 1 BO3saratT
0683aHHOCTN Ha NpaBoOHapyLWMTENN), HO BCE OHU UMEIT B BUAY NPUMEHEHNE
rocyf0apCTBEHHOr0 NPUHYXAEHUSA Yepe3 NCMOJIHEHNE 00A3aHHOCTM Nog NMPUHYXXOEHNEM
n cogepxxaTt B cebe HebnaronpusaTHbIe 419 HEro NOCNeACTBUSA, KOTOpbIe N ABNSAIOTCA
opnanNyYecKom oTBETCTBEHHOCTbIO. KOpuamndeckas oTBETCTBEHHOCTb TECHO CBSi3aHa C
CaHKLMen NpaBoOBON HOPMbI N peann3lyeTcsa Yepes NpuMeHEeHNe 3TON HOPMbI
KOMMETEHTHbLIM FOCYyAapCTBEHHbLIM OpraHoM. Takmm obpasoMm, puanveckas
OTBETCTBEHHOCTb NpeacTasnseT cobon NpUHyoNTENbHO UCNoHAEMYIO 0693aHHOCTb,
KOTOpas BO3HWKJ/IA B CBA3M C MPaBOHapyLIEHNEM N peasin3yeTcs B KOHKPETHOM
NMPaBOOTHOLLUEHWUN.

Cpenaun Npu3HaAKoB IOPUANYECKON OTBETCTBEHHOCTU MOXKHO BbliAeNNTb: 06s3aTenbHoe
HaJIn4YMe NpaBoOHaAPYLUEHUS KaK OCHOBaHWE AJis HacTyrnJeHnsa topuandeckomn
OTBETCTBEHHOCTU, OTPULATESIbHYIO OLIEHKY FOCYdapCTBOM (OCY)XAEHNE) NOBEeAEHUS
NpaBoOHAPYLUNTENS, OPULMANBbHBIA XapaKTep 3TON OLEHKWU, MPUYNHEHNE
NpaBOHAPYLINTENO CTPadaHNA: MOpPasbHOro, PU3NYECKOro, UMyLLLECTBEHHOIO
(MaTepmnanbHOro), NCNoJIb30BaHNE MEXAHU3MOB roCY1apPCTBEHHOIr0 NPUHY XX OEHWS.

HekoTopble y4eHble pacCMaTPUBAOT HOPUANYECKY OTBETCTBEHHOCTb Kak
NPaBOOTHOLLUEHNE MEXAY roCyAapCTBOM U rpa)KaaHNHOM, MPU KOTOPOM rocyAapcTBO B
NNLEe CBOUX OPraHOB MMeeT NpaBo Haka3aTb NpaBoHapyLMTens, a oH o6sA3aH
npeTeprneTb 3TO Haka3aHue. 1o 3TUM B3rnsnam, y npaBoHapyLLINTeNs BO3HMKAET Kak Obl
06513aHHOCTb NpeTepneTb onpeaesieHHbIe NLWEHNS, YCTAaHOBJIEHHbIE FOCYAapPCTBEHHO-
BNIACTHbLIM NYTEM 3a NpaBoOHapyLlleHne. Ho 3To BCe Xe C/INWKOM hopMasibHOE U
noeann3npoBaHHOE MOHMMaHNE IPUONYECKON OTBETCTBEHHOCTU, T.K. HE BCAKWUI



npaBoHapyLUNTeNb, 0COBEHHO NMPEeCcTYMNHMK, NpUHUMaeT Ha cebsa 0683aHHOCTb
«MpeTeprneTb» HakasaHWe, HaNpPoOTMB, OH BCAYECKM CTPEMUTLCA ero nlbexkaTb.

Takum 06pa3oM, CyMMUPYs BCE BblLLECKa3aHHOEe, MOXXHO OMNMpeaennTb, YTO lopuandeckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3aKOHOM Mepbl BO3ENCTBMS Ha
npaBoHapyLINTeNs, cogepxkallume ans Hero HebnaronpusiTHble NOCNeACTBUS,
NnpUMeHsieMble rocyJapCTBEHHbLIMU OpraHamMun B NMOpsiAKe, Tak)Xe YCTAaHOBIEHHOM
rocy4apCTBOM.

Ha3oBeM OCHOBHbIE MPU3HAKWN aHaIN3NPYEMOro ABJIEHUS:
1) rpnaondeckaa oTBETCTBEHHOCTL MpearnoyjiaraeT rocyagapCcrBeHHOE NMpuHy>xgeHune;

2) 3TO He NPUHY>XXAeHne «BoobLlle», a «Mepa» TaKoro NPUHYXXAEHNS, HETKO O4YEPYEHHbIN
ero obbvem (Koim4yecTBEeHHbIE NMOoKa3aTesin);

3) lopuanyeckas OTBETCTBEHHOCTb CBSA3aHa C MpaBOHapyLWeHNEM, CnenyeT 3a HAM ”
obpalleHa Ha NpaBoHapyLwnTens;

4) OTBETCTBEHHOCTb BJIeYeT 3a cobon HeraTuUBHbIE MOCNEeACTBUA (NULWeHns) Ang
MPaBOHAPYLUNTENS: YWEMSIEHNE ero npas (NMweHne cBoAbl, POANTENLCKUX MPaB 1 ap.),
BO3JI0)KEHME Ha HEero HOBbIX AOMNOJIHUTENbHbLIX 06513aHHOCTEN (BbiMN1aTa onpeaeseHHON
CYMMbI, COBepLUeHne Kakunx-nmbo gpenctsum n T. 4a.),

5) xapakTep 1, 06beM NULWEHNIN YCTAaHOBJIEHbI B CAHKLWWN IOPUANYECKON HOPMbI;

6) BO3/10)XEHNE NNLLEHUN, MPUMEHEHME rOCYAaPCTBEHHO-MPUHYANTENbHbLIX Mep
OCYLLIeCTB/ISIeTCS B X04€ NPaBoNnpUMeHNTesIbHOW AesATeNbHOCTU KOMMNEeTEeHTHbIMU
rocygapCTBEHHbIMW OpraHaMn B CTPOro onpeaesieHHbIX 3aKOHOM nopsigke u opmax.
BHe npoueccyanbHoi hopMbl topnanyeckas oTBETCTBEHHOCTb HEBO3MOXXHaA.

TpaKToBKa IOPUANYHECKON OTBETCTBEHHOCTUN KaK NPUMEHEHNS BbITEKAET U U3
cofep>XaHnsa OencTByloLEero 3akoHoaaTeslbCTBa. Tak, coBepLlieHne nnMuomM eNCcTBUn,
3anpeLlleHHbIX YroJIOBHbIM 3aKOHOM, €Lle He BneYeT 3a cobon topuandeckon
OTBEeTCTBEHHOCTW. bonee Toro, 40 COOTBETCTBYOLWEro peweHns (Npurosopa) cyaa amuo
BoobLUle CHMTAETCS HEBMHOBHbLIM, @ 3HAYUT, U He NogeXallnuM YroOBHON
OTBETCTBEHHOCTU. B oTAeNbHbIX C/yYasax nMLo, COBEPLUMBLLEE NMPaBOHApPYyLUEHUE, MOXXET
ObITb 0CBO6OXKAEHO OT OTBETCTBEHHOCTHU, T. €. NPaBOMPUMEHNTESIbHbIN NPOLECcC He
ocyuwiecTsnseTca. B gpyrux cnyvyaax HapywmuTesnb B Xo4e npaBonpuMeHUTEeIbHOW
neATeNIbHOCTN 0CBODOOXKAAeTCA OT HaKa3aHus, T. €. OT COOTBETCTBYOLMX JNLWIEHNIN, HO
He OT OTBETCTBEHHOCTMN BooOOLLE.



FnaBa 2. PYHKUMUM U MPUHLUMNDbI IOPUONYECKOM
OTBETCTBEHHOCTH

2.1 Lenu n pyHKUUM IOPpUANYECKON OTBETCTBEHHOCTHU

CyLLLECTBYIOT PACcX0)XMe MHEHUS O LUeNsx lopuanvyeckon oTBETCTBEHHOCTU B NPaBOBOW
HayKe, 1 NpeaCcTaBMTENN OTPAC/IEBbIX HAYK BbICKA3bIBAOTCA Mo-pasHoMy. Hanpumep,
N.A. FTanaraH Ha3biBaeT B KayecTBe Lenen agMMHUCTPAaTUBHON OTBETCTBEHHOCTH
yCTpaHeHne HapyLLleHWi npaBonopsaaka, oxpaHy obLiecTBa U rocyiapcTBa, UHTEPECOB U
npaB rpakgaH oT NpaBoHapyLUEeHNN, HaKa3aHne BUHOBHbLIX B LIeNAX UX UCMpPaBJIeHUS U
nepeBoCnUTaHUA, NPeaynpeXx 4eHNs COBEPLLUEHUS UMM HOBbIX NMPaBOHAaPYLLUEHWIA,
npenynpeXxaeHne coBepLleHns NpaBoHapyLIEHNN NHBIMU HEYCTONYUBBLIMU NINLLAMN.

Mo MHeHuto H.C. ManenHa, rpa)xaHCKO-NpaBoBasi OTBETCTBEHHOCTb MMeeT
KOMTMEHCALMOHHY0, MPEBEHTUBHYIO N penpeccuBHyto 3agayvn. Coaep)xaHue yrosioBHOM
OTBETCTBEHHOCTU COCTaBNsieT TpeboBaHMe BO3MeLLeHNA MOpaibHOro yuiepba,
HaHEeCeHHOro NPaBoMNOPSAAKY M NOpPULL@HNE NPECTYNMHUKOB.

B.I'. CMMpHOB nonaraeT, 4TO peryamposaHme nocpencTBOM HakasaHUA NpecTyrnHMKa
MMeeT Luenbilo Kapy (Bo3mesamne), a TakxKe ucrpasieHne n nepesocnuTaHue nnua,

coBepLimsLuero I'IpeCTyI'IJ'IEHVIe6.

O Kape 1 BocnuTaTe/IbHOM BO34ENCTBUM KaK CYLLHOCTWN YrOJIOBHO HaKa3aHWs roBopuT
Takxe B.C. Eropos7.

0.32. JIelCcT cyMTaeT, YTO rflaBHas Lefb opuanvyeckon oTBETCTBEHHOCTU - «obecneyeHune
3aKOHHOCTW, NpeaynpeXxaeHne n rnpecevyeHne rnpaBoHapyLweHnin, MakCMMaibHO
BO3MOXXHOE yCTpaHeHwe yLiepba, MpUYnHEHHOro UMK 0BLLECTBY»S.

Kak cnenyeT u3 BblLLENPUBEAEHHbIX NO3MLMIA, MPaKTUYECKN BCE UCCIef0BaTENN
CXOOSTCSA Ha TOM, 4YTO LLEeNAMUN IOPUANYECKON OTBETCTBEHHOCTM ABAAKOTCA OXpPaHa
npaBonopsiaka, NnpenyrnpeXxaeHne NnpaBoHapyLLIeHNN N BOCNUTaHMe rpakaaH B gyxe
yBa)>KeHUs K npa.y.

Llenn iopnanyeckon oTBETCTBEHHOCTM KOHKPETU3UPYIOTCH B ee pyHKUMAX. K DyHKLUSAM
MO>XHO OTHECTW: 3alMTy NPaBoONoOpPsSAKa, WTPAaHYO N KapaTesbHY GyHKUMUN
(Haka3aHWe BUHOBHOT0), @ TakXXe PYHKLMIO NCMpaBAeHNs U NepeBoCnTaHns n1ua,



coBepLUMBLLEro npasoHapyLlleHue (4acTHas u obwasa npeseHUMa NpaBoHapyLUeHnin),
MPaBOBOCCTAHOBUTEJIbHYIO U CUTHAIN3AaUNOHHYIO cpyHKl_u/no.9 Bce pyHKUUN
B3aMMOCBS3aHbl U Hepa3aesibHbl, MPOsBaeHNe 04HON U3 HUX HEBO3MOXXHO 6e3
NPOABAEHUA APYTrnX PYHKLURA.

Mpwn 3TOM KapaTenbHasa QyHKUMA (BO3ME3aME) MMeeT CBOEN Lesiblo Haka3aTb BUHOBHOE
NINL0 3a COoBepLUeHHOe NpaBoHapyLleHne, BO34aTb eMy 3a CoOOesAHHOe.
MpenynpeanTtensHas (BocnuTaTenbHasa) QYHKLUNS 3aK/04aeTCA B COOTBETCTBYOLWLEM
BO34ENCTBUN Ha NINLO, COBEPLUMBLLEE MPAaBOHapPYLWEeHNE, a TakKXXe Ha UHbIX il (BCero
obLwecTBa B LEe/IOM) C Lesibio OKa3aTb ONTUMasibHOE BNUSHME Ha BbIOOpP
NMpaBoMoOCaYyLLIHOro BapuaHTa nosegeHnsa nmbo npenynpeanTb O HEBBIFOAHOCTU U
HaKa3yeMoCTun NpoTuBonpaBHOro. C TOYKN 3peHns 06ecTBEHHbIX N JINYHbIX MHTEPECOB
6osiee Ba>KHO He A0NYCTUTb HapyLWeHNs 3TUX NUHTEPECOB, NpeaynpeanTb
npaBoOHapyLleHne, 4eM NOTOM KOMMNEHCUPOBATb €ro BpeaHble NocaencTBms.
NpaBOBOCCTaHOBUTENbHAA(KOMNEHCALNOHHAA) PYHKLMSA - 3TO KOMMEeHcaunsa npunyn-
HEHHOro NMpaBoHapyLwnTeseM MaTepmnalbHOro nan MopasbHoro yuepba,
BOCCTaHOBJIEHME HAapPYLEHHOro npaea. B3biCKaHMe ¢ NpaBoHapyLwmTens NpUYNHEHHOr o
Bpena (ybbITKOB) KOMMEHCUPYET NOTEPU NOoTepreBLUEN CTOPOHbLI, BOCCTaHaBIMBaBLUas
ee MMYyLLEeCTBEHHYI0 cepy.

CuUrHanusaumoHHasa PyHKLUMSA NposBASEeTCS B TOM, YTO pacnpOCTPAHEHHOCTb
onpeneneHHoOro Buaa npaBoHapyLweHNn CBUAETENbCTBYET, BO-NEPBLIX, O ABHO
He4OCTAaTO4YHOW CTPOroCTU NPUMEHAEMbIX B JaHHOM OTHOLUEHUN Mep OTBETCTBEHHOCTM,
a BO-BTOpPbIX (KakK cnencreune), - 0 Heob6xXoAMMOCTM NOUCKA UHLIX (Hapsay C lopuanyeckon
OTBETCTBEHHOCTLIO) NyTen n mep 60pbObLI C HapyLWeHNAMU B aHHOW cdhepe
obuwecTBeHHbIX OTHOLUEHUN.

FOpmnanyeckas oTBETCTBEHHOCTb 06nafaeT ele NnpeBeHTUBHON (MPOUNaKTNYECKON) K
perynsaTuBHom yHKUMEN.

2.2. MpUHUMNDbI IOPUONYECKOU OTBETCTBEHHOCTH

Ina 6onee NOMHOro ySACHEHUS CYLLHOCTU IOPUONYECKON OTBETCTBEHHOCTU BaXKHO
onpeaennTb MPUHLMMbI, HA KOTOPbIX OHa Ba3npyeTcs. B npuHumnax noboro asneHus
oTpaXkatoTcst rNybuHHbIE, YCTONYMBbIE, 3aKOHOMEPHbIE CBS3KN, 6arofapsa KOTOPbIM OHO U
cywecTtByeT. [Mo3HaHWE NPUHLUNMOB OTBETCTBEHHOCTU NO3BONAET MPaBUIbHO NPUMEHSATb
OXpaHMTeNbHbIe HOPMbI, pa3pellaTb Aesa npu npobenax B npaee, obecneymBaTb

3 PEeKTUBHOCTb rOCYAapCTBEHHO-MPABOBOIr0 NPUHY>XAEHUS.



B npaBoBOW Hayke pa3/inyatoT cregyrowme NnpuHUMNbl KPUANYECKON OTBETCTBEHHOCTU:
3aKOHHOCTb, CNPaBeA/IMBOCTb, HEOTBPATUMOCTb HACTYMJIEHUS, LenecoobpasHOCTb,
NHOMBUAYAIN3aLMSA HaKa3aHUsA, OTBETCTBEHHOCTb 3@ BUHY, HEAOMYCTUMOCTb YABOEHMS
HaKa3aHus.

MPUHLMN 3aKOHHOCTKX 3aKJ1I04aeTCs B TOYHOM U HEYKJIOHHOM UCNoJIHeEHUN TpeboBaHUi
3aKOHa Npu peanansaynm yrosoBHON, rpa>kgaHCKo-NpaBoBON, aAMUHNCTPATUBHOWN,
ancunmnanHapHom oteeTcTBeHHOCTU. CobnogeHne TpeboBaHUM 3aKOoHa (Kak
MaTepuasibHOro, Tak 1 NpoLeccyasbHOro) - Heobxoanmoe ycsioBme OOCTUXKEHNE Lenen
topNanNy4ecKom OTBETCTBEHHOCTM.

OcHoBHOe TpeboBaHMe MaTepnanbHOro 3aKoHa CBOAUTCH K TOMY, 4YTO lopnanyeckas
OTBETCTBEHHOCTb A0JIKHA HAacTyrnaTb TOJIbKO 3a AesHue (aencrtemne nnun besgencrsemne),
npeaycMoTpeHHOE 3aKOHOM 1N TOJIbKO B MOpsAKe 3aKoHa.

OCHOBHbIM TpeboBaHMeM NpPoLIeCCyasibHOro 3aKoHa ABNAeTCcs 060CHOBAHHOCTb
NPUMEHEHMNS IOPUONYECKON OTBETCTBEHHOCTW NPAaBOHAPYLLUMTENIO, T.€. YyCTaHOBeHMEe
caMoro hakTa coBepLleHNEe UM MPOTUBOMNPABHOMO AesiHMS, KaK 06 BbEKTUBHOM UCTUHBI.

MprHLMN CNpaBeaMBOCTM 3aKo4aeTcsa B HeobxoanmocTun cobnogeHmns cnenyoumnx
TpeboBaHUN:

a) Henb34 3a MPOCTYNKWM yCTaHaBJZINBaTb YroJIOBHOE HaKa3aHne,

6) 3aKOH, yCTaHaB/INBAOLINIA OTBETCTBEHHOCTb UM YCUINBAIOLWNNA €€, HE MOXKET UMETb
obpaTHOW CUNbI;

B) topuamnyeckasi OoTBETCTBEHHOCTb MO BO3MOXXHOCTW BCErga AoJiKHa obecneynBaTh
Bo3MelleHue yulepba, NpUYMHEHHOro NpaBoHapyLUEHNEM;

r) HaKasaHue, B3bICKaHMe O0JI)KHO COOTBETCTBOBATb XapakKTepy N CTeneHn BpeaHoCTn
npaBoHapyLUEeHUs;

A) MU0 HeceT OTBETCTBEHHOCTb JINLb 3a CBOe cobCcTBEeHHOE noBeaeHmne (MCKAYEHNE -
cnyqa|7| OTBETCTBEHHOCTU 3a HYXXYIO BUHY MO NMpa>XaHCKOMY rlpaBy);

e) 3a ogHo npaBoOHapyweHNne - BO3MOXXHO JINLLUb OOHO OPpNaAN4YeCKOE HaKa3aHue.

MNocnenHee TpeboBaHMe cnegyeT NOHUMATb B TOM CMbIC/IE, YTO OpUANYecKoe
B3blCKaHNe MOXET OblTb HAaNOXXKEHO TOJIbKO OAUNH pa3. 9TO BOBCE HE NUCKJIOYaET TOro,
4TO Npn HeobXoAMMOCTM 3a OHO NMPOTMBOMNPABHOE AesAHME Ha HaPYLLNTEeNs MoXXeT bbiTb



HaJI0OXKEeHO KakK OCHOBHOE, TakK 1 OO0MNOJIHUTESIbHOE HaKa3aHue, npenyCcMoTpeHHoe
3aKOHOM (3a coBepLleHne npecTyrieHnin, agMUHUCTPATUBHbLIX U ONCUUNJIMHAPHbIX
npaBoHapyLlweHuin). Kpome Toro, npaBoHapyLwmnTenb MOXeT bbiTb NpuBievyeH
OOHOBPEMEHHO K OTBETCTBEHHOCTMU pa3/InyHbIX BUAOB. Hanpumep, ecnu B
HenpaBoOMepPHOM AesfAHUU CoAep)XaTCs COCTaBbl NpaBoHapyLUeHN cpa3y ABYX BUAOB, TO
BUHOBHOE MO0 OAHOBPEMEHHO MOXeT ObITb NPUBNEYEHO K AUCLUMJIMHAPHON U
AOMUHUCTPATUBHOW, YrOJIOBHON U rpakAaHCKO-NPaBoOBON OTBETCTBEHHOCTU U T.N.
(HanpuMep, Ha3HavyeHMe yroslIoBHOro Haka3aHUA C O4HOBPEMEHHbIM BO3/10XKEHMEM
0053aHHOCTN BO3MECTUTb UMYLLLECTBEHHbIN yulepb). KOpnandyeckoe HakasaHue Takxe He
NCKJTI0YaeT U NPUMEHEHUS K NpaBoOHapyLLInTesnto Mep obLwecTBEHHOro BO34eNCTBUSA, TaK
KaK rnpaBoHapyLeHne obblYHO eCTb B TO XKe BpeMs U aMopasibHbIN MOCTYMOK.

MpUHUNN LenecoobpasHOCTM 3aK/04aeTCs B COOTBETCTBUN NPUMEHAEMON K
HapyLIMTEN0 Mepbl BO3AENCTBUSA LIeSISM I0PUANYECKO OTBETCTBEHHOCTU B
AemMokpaTmnyeckom obuiectse. LlenecoobpasHocTb NpeanonaraeT:

1. cTporyt nHaonenayanmsaumio OTBETCTBEHHOCTU 3aBUCUMOCTU OT TSAXKECTU
npaBOHapyLweHNA, obcToATENLCTB €ro coBepLueHnA, CBOWCTB JINYHOCTWU HapyLwmnTens,

2. CMAr4YeHme OTBETCTBEHHOCTM UM AaXke ocBObOXKAeHne OT Hee B cny4dae
MaJ1I03Ha4YNTENIbHOCTU NMpaBOHapyLleHnda, OTCYTCTBUN BpeadHbIX nocneacTesun u T.M.;

3. 3aMeHy NMpu BO3MOXXHOCTW K 3TOMY IOPUANYECKON OTBETCTBEHHOCTN HEIOPUANYECKON.

Mpun3HaBas 6osblLUOE 3HaYeHNe HEOTBPATUMOCTU IOPUANYECKON OTBETCTBEHHOCTMN,
NEMOKpaTUYeckoe rocyJapCTBO BMECcTe C TEM BOBCE HE CYMTAET, YTO KaKaoe
npaBoHapyLUeHne, BO 4TO 6bl TO HX CTaNI0 A0JI>KHO BJieYb MMEHHO 3TY OTBETCTBEHHOCTb,
a Ha3HaYeHHoe HakKa3aHue Bcerga oTbbiBaeTCs MOJIHOCTbIO. 3aKOH NpeaycMaTpuBaeT
BO3MO>XHOCTb MOJIHOIO UM YaCTUYHOIr0 0CBOOOXKAEHUS OT OPUANYECKON
OTBETCTBEHHOCTW C y4eTOM onpeaesieHHbIX 06cToaTenbCcTB. Hanpumep, yrosoBHbIN
3aKOH A0oMycKaeT noJsiHoe ocBobo)XaeHne OT YrosiIoBHOW OTBETCTBEHHOCTU U OT
HakKa3aHus Oa)ke B NpejesiaXx CPoka AAaBHOCTU, eCcnu BCeACTBUE U3MEHEHUS
00CTaHOBKN KO BPEMEHM paccienoBaHUs UK PAaCCMOTPEHUS AeNa B Cy[le COBEPLUEHHOE
paHee gesHue yTpadynmBaeT obLeCcTBEeHHY 0NacHOCTb IM60 caM BUHOBHbLI nepecTaeT
ObITb 00LLECTBEHHO OMACHbLIM.

CpOK MCMONHEHUA HaKa3aHUa MOXET OblTb COKpaLLLEH, €CIN OCY>KAEHHbIN CBOUM
noBedeHMEM A0Ka3a/l CBOE UCnpaB/ieHne. B Taknx cnyvyasx 3aKoHo4aTeNbCTBO
npeaycMaTpmBaeT BO3MOXXHOCTb YC/IOBHO-A0CPOYHOr0 0CBOOOXKAEHNS OCYXKAEHHbIX,
3aMeHy He OTObITON YaCTn HaKa3aHng bonee MArkMM HakasaHMeM, LOCPOYHOEe CHATHE



ONCUNTIJTIMHAPHOI O B3bICKaHUA U OP.

Mpwn onpeaeneHHbIX yCN0BUAX 3aKOHO4ATEIbCTBO AOMYCKAET TakK)Xe 3aMeHy 04HOrro
BMUAA IOPUONYECKON OTBETCTBEHHOCTW APYrUM (Hanpumep, YrosioBHYIO OTBETCTBEHHOCTb
aOMUHUCTPATUBHON), HO N CaMy OPUANYECKY OTBETCTBEHHOCTb - OTBETCTBEHHOCTbIO
obuwiecTBeHHON (Nepefada NpecTynHUKa Ha NOPYKM 06LLECTBEHHBLIM OpraHn3aLnamM Uan
KOJIJTIEKTUBY TPYASALIMNXCS, Nepefaya B TOBapULLLECKMNE Cyabl O/ O COBEPLUEHHbIX
BrepBble NpaBOHapyLeHUaxX 1 ap.). Takaa nepefaya A0NyCKaeTCHa Npu yC0BUKU, YTO
npaBoHapyLwmnTenb MoXXeT ObITb ncnpasaeH 6e3 NpMMeHeHNa Haka3aHUa CO CTOPOHDI
rocynapcTtBa, Mwb Mepamm obuecTBEHHOr0 BO34ENCTBMSA.

MpHUMN HEOTBPATUMOCTU - OOUNH U3 Hanbosiee BECOMbIX NMPUHLNMOB IOPNANYECKON
OTBETCTBEHHOCTU, OCHOBHOE ycJ/ioBUNe ee 3(pheKTUBHOCTW. [NpeaynpenntenbHoe
3Ha4YeHne Haka3aHMAa 3aBUCUT He TaK OT ero TAXXeCTU, Kak OT HEOTBPAaTUMOCTN.
HeoTBpaTMMOCTb OTBETCTBEHHOCTW O3Ha4aeT, 4TO HN O4HO NMpaBOHapyLlleHne He
[OJIXKHO OCTaBaTbCSA HEPACKPbITbIM, BHE MOJIA 3peHUs rocyaapcTsa 1 obLecTBeHHOCTH,
6e3 oTpuuaTenbHOM peakLumn C X CTOPOHbI. HenameHHOM 3afa4ven ocTaeTcs
NCMosib30BaHWe BCEN CUJIbl 3aKOHOB B Bopbbe ¢ NpecTynHOCTbIO U ApYyruMu
npasBoHapyLlweHnaMmu, 4Tobbl ntoam B N110boOM HaceneHHOM NyHKTe YyBCTBOBa M 3aboTy
rocygapctBa 06 nx Nnokoe n HEMPUKOCHOBEHHOCTHN, BblsN yBEPEHDI, 4TO HN O4UH
npaBoHapyLlwuTesb He ynaeT OT 3aC/ly)>KEeHHOro HakasaHus.

B paboTe No packpbITMIO NPecTynJIeHU U UHbIX NPaBoOHapYyLUEeHU Ba)KHOEe MeCTOo
3aHUMaeT AeATeNIbHOCTb Takux cny>X6 opraHoB BHYTPEHHUX A€, KaK YrOJI0BHbIN
pO3bICK, oTAeN 6opbbbl C XNLWEHNAMN COBCTBEHHOCTU N CNEKYNsLUnen, opraHbl 4O3HaHUS
N NpenBapuTenbHOro cnencTemsa n gpyrue. Takmm obpasom, apdekTuBHas
neATeNIbHOCTb OPraHOB BHYTPEHHUX e, KaK U APpYyruX NpaBoOXpPaHUTENIbHbIX OPraHOB U
obLwecTBeHHbIX (POPMUPOBAHUIA MO PACKPLITUIO MPECTYNAEHUN N UHbIX
npaBoHapyLleHUin, Nnpnu3BaHa obecneynTb NPakKTUYeCKylo peanmsayunio TpebosaHumn
NPUHLMMNA HEOTBPATMMOCTN OTBETCTBEHHOCTMW.

MPUHLMN FYMAHHOCTU SIPKO NPOSABJISIETCS, KakK B 3aKOHOAATes/IbCTBE YCTAaHABMBAOLLEM
IOPUANYECKYIO OTBETCTBEHHOCTb, TaK U B A€SATEIbHOCTU NPABOOXPAHUTESIbHbIX OPraHoB,
NpUMeHsIOLWMX ee. He nonyckalTcsa Mepbl HaKa3aHus U B3bICKAHWUS, MPUYMHSALOLLIME
du3nyeckne cTpadaHna N yHMXarlime 4YenoBeyeckoe 4OCTOMHCTBO. He pa3pellaeTcs
npuMmeHeHne Hanbonee CypoBbIX Mep OTBETCTBEHHOCTU (HanpuMmep, CMEPTHOM Ka3Hu,
alMMHUCTPATUBHOIO apecTa) K 6epeMeHHbIM XeHLWnHaM. Jlnua, He gocTurumne
BOCEMHaALUATUNETHEro Bo3pacTa, He MOryT ObiTb NOABEPrHYThl HE TOJIbKO CMEPTHOWN
Ka3HW, HO U nnweHuto ceoboabl Ha cpok bosee gecsTn neT. 3aKoHOAaTesIbCTBO 06



YroJI0BHOW N aAMUHUCTPATUBHON OTBETCTBEHHOCTM 3aKpenaseT ncYepnbiBaloLWni, He
nogsexawmn paclUMpPeHMIo Ha NPaKTUKe, NnepeyeHb 06CTOATENLCTB, TO B 3aKOHE
NepevyncnatoTCa OCHOBHbIE U3 HUX, NPeACTaBAAsa BO3MOXXHOCTb NPaBOOXPaHNTENbHbLIM
opraHam Npu3HaTb UX CMAMYalOLWNMN.

NmeeTcsa uensin pag opyrmx CBUOETEeNbCTB NYMaHHOCTU IOPNANYECKON OTBETCTBEHHOCTH
B Poccun.

Bce 3Tn npaBmna yCTaHOBJ/IEHbI B LENSAX 3aWNThbl JINYHOCTK 1 obecrnedyeHns HopMasibHbIX
yCJI0BUIN L1 NCMPaBJ/IEHNSA NMpaBoHapyLlmnTesien, BO3BpaLleHne nx K YeCTHON TpyLOBOW
XXU3He[eAaATeNIbHOCTW.

naBsa 3. NpaBoBasA xapaKTepucTuka BUA0OB
IOPUANYECKON OTBETCTBEHHOCTH

3.1 YronoBHafa, agMMHUCTpPaAaTUBHaA, rpa>kaaHCKoO-
npaBoBaf, OUCLUMUMNJIMHAPHAA OTBETCTBEHHOCTb No
POCCUMUCKOMY 3aKOHOOATEeNIbCTBY

Ha ocHoBe oTpacsieBOro Kputepus B tOpMﬂquCKOIZ nnmnTepaTtype TpaagnumMoHHO BblAENAIOT

rPa>k[aHCKO-NMPaBOBYO, YFONOBHYO, aAMUHUCTPATMUBHYO, MaTeEPUasbHYO U

OncumnnJinHapHyto OTBeTCTBeHHOCTblo.

PaccMoTpuM BUAbl OPUONYECKON OTBETCTBEHHOCTM B Tabnumue 2

B AObl FOPUOWYECKOW OTBETCTBEHHOCTU

MaTepunanbHasa
YrosoBHass OTBETCTBEHHOCTb

OTBETCTBEHHOCTb
AOMNHNCTPATUBHAA OTBETCTBEHHOCTb KOHCTUTYLMOHHaA

OTOTBETCTBEHHOCTb OTBETCTBEHHOCTb



depnepatmBHa“
OTBETCTBEHHOCTb

pa>kAaHCKO-NpaBoBas OTBETCTBEHHOCTb

JKonorn4yeckasd

ducumnnnHapHaa OoTBETCTBEHHOCTb
OTBETCTBEHHOCTb

Tabnuua 2:

YronoBHas OTBETCTBEHHOCTb MNPUMEHSETCHA 3a COBEPLUEHME NPECTYMNAeHNn, T.e.
obuecTBEHHO ONACHbLIX AESHUN, 3anpeleHHbIX HOpMaMK Yro0BHOMO NMpaBa, OCHOBHbLIM
NCTOYHUKOM KOTOPbIX SABMSIETCS YroNoBHbIN Koaekc Poccunckon depepaunn. Nostomy
yrosloBHas OTBETCTBEHHOCTb — Hambonee CypoBbI BUA, HOPNONYECKON
OTBETCTBEHHOCTMW.

CornacHo YK PO (cT. 44) yrosloOBHbIMMN HaKa3aHUSAMU ABAAKOTCS: WITpPag; JMweHne npasa
3aHMMaTb onpefesieHHble OO/IKHOCTU UK 3aHMMATbCA onpefesleHHON AeATe/IbHOCTbIO;
NvuleHne cneuynanbHOro, BOUHCKOro an no4eTHOro 3saHus, KJ1aCCHOro YnHa um
rocynapCTBEHHbIX Harpaa; obsasaTenbHble paboThbl; ucnpasuTesibHble PpaboThl;
OrpaHMYeHne nNo BoeHHoM cnyxbe; KoHPMCKaunsa nmyLecTBa; orpaHmnyeHne cesoboasl,
apecT; coaep>XaHue B ANCUMMIINHAPHOW BOUHCKOW YacTu; nmweHue ceoboabl Ha
onpeneneHHbINn CPOK; MOXKN3HEHHOe nuweHne ceobobl; cMepTHas kasHbll -
UCKNIOYNTENIbHasa Mepa Haka3aHua, Bnpeab 00 ee OTMEeHbl, KaK 3anucaHo B 4. 2 CT. 20
KoHcTuTyuum P®. YronoBHass OTBETCTBEHHOCTb MOXKET ObITb NMpMMeHeHa e AMHCTBEHHbIM
rocygapCTBEHHbIM OpraHoM — Cy[oM, KOTOpPbIN, BBIHOCA 0OBUHUTENbHbLIA NPUTrOBOP,
onpenenseT B HEM U Mepy YyroJIoOBHOro Haka3aHus.

Hanpumep, rpynna ubiFraHOK Ha NPOTS)XeHun Mmecsua obMaHbiBaNla LOBEPYUBLIX
AeBylleK, npegjlaras UM noragaTb, N04 AENCTBMEM r'MMNHO3a AEBYLUKN OTAaBaan
LblFr@aHKaM 30/10Tbl€ YKpaLlEeHUs, N03>XKe 0YHYBLUNCb, MOHUMANKN, 4TO UX obMaHyn n
obpawanncb B Muanuuio. LibiraHkmn cobpann ¢ noTepneBLInX 30J10Tbl€ YKPaLLEeHUs Ha
cymmy 50 000 py6bnen. LibiraHkam rpo3nT nuweHne ceoboabl no cT. 159 YK PO
MOLIEHHNYECTBO, TO eCTb XULLEHME YYy>KOr0o MMyLLeCcTBa nau npmobpeTeHne npasBa Ha
4yy>KOe MMyLLecTBo nyTeM obmMaHa nnm 3noynotpebneHns goBepmemM.

ADMUHUCTPATUBHAsA OTBETCTBEHHOCTb NMeeT CBOMM OCHOBAHWEM COCTaB
aAMUHUCTPATUBHOIO NPOCTYMKa (NpaBoHapyLleHns). OCHOBHbIM UCTOYHMKOM HOPM
aAMUHUCTPATUBHOIO MNpaBa, B CAHKLNAX KOTOPbIX NpeayCcMaTpuBalTCs Mepbl



rocyapCTBEHHOIr0 BO3OENCTBUS, MPUMEHSIEMbIe K INLAM, BUHOBHbIM B COBEpPLLEHUN
aAMNHUCTPATUBHbLIX NPOCTYMNKOB, ABnsieTca Kogekc Poccuinckon ®epepaumm o6
AOMNHUCTPATUBHbIX NMPaBOHAPYLUEHUSX.

K BuaaM agMUHUCTPATUBHbIX HaKa3aHUM OTHOCATCA: NnpeaynpexaeHue, wrpag,
BO3Me3[HOEe U3bATNE NpeaMeTa, SIBUBLLUErocs opyanemM CoOBepLUEHNS NN
HenocpeaCcTBEHHbIM 06 bEKTOM aAMUHUCTPATUBHOIO NPaBOHaPYLLUEHUS, KOHPUCKALNS
onpenesieHHbIX NpeaMeTOB, BpeMEHHOe JINEeHNe CreLnanbHoro npaea,
npenoCcTaB/IEHHOr0 AaHHOMY rpa>kAaHuHy (NpaBa ynpaBaeHUs TPaHCMOPTHbLIMU
cpencTtBaMu, MpaBa 0XOTbl, MpaBa Ha 3KCrJyaTauuntio pagno3/1eKTPOHHbBIX CPEACTB NN
BbICOKOYACTOTHbIX YCTPOWCTB), UCnpaBuTenbHble paboTbl, aAMUHUCTPATUBHbLIN apecT,
alMUHUCTpPATUBHOE BbIIBOPEHME 3a Npeaenbl Poccninckon ®epgepaumm MHOCTPAHHOIO
rpakgaHuHa nnm nuua 6es rpam,u,aHCTBa.12

Hanpumep, npogaseL, Mara3vHa HeNpPo4OBOJ/IbCTBEHHbIX TOBAPOB 3aBepu rnokynaTtens
CnpgopoBa B.A. B TOM, 4TO 30HTUK, KOTOpbIN Cnaopos B.A. pewwmnn nprnobpecTu - NPOYHbIN
N Ka4YeCTBEHHbIN, XOTH Ha CaMOM fene 30HTUK bbin ¢ 6pakom. MNMpoaasew, BBeN B
3abnyxxgeHne CnaopoBa OTHOCUTENIbHO NOTPEOUTENBbCKNX CBONCTB, KaYyecTBa ToBapa 1
noaneXxuT agMUHUCTPATUBHOM OTBETCTBEHHOCTN MO CT. 14.7 KoAll P® «O6bmaH
notpeburtenen».

Fpa>kpaHCKO-NpaBOBasA OTBETCTBEHHOCTb HacTyMnaeT 3a HapylweHns 0643aTenbCTs,
BbITEKaOLWMX U3 AOrOBOPA, @ TakXe 3a NpUYNHEHNE NMYLLLECTBEHHOINO BHELOMOBOPHOIO
yuwepba. 9TOT BMA OTBETCTBEHHOCTU YACTO BblPpa)kaeTCs B MPUMEHEHUN TakK
Ha3blBaeMbIX MPAaBOBOCCTAHOBUTESbHbIX CaHKL WA, NpeayCMaTPMBatoLWMX BO3MELLEHNE
NPUYNHEHHOIO UMYLLECTBEHHOrO0 yuiepba, HanpuMmep, NPUYNHEHHOT O NCTOYHMNKOM
NMOBbILLEHHOW OMNACHOCTK, NpUYeM B 3TOM CJlyvae, Kak UCKIoYeHne 13 obuiero npasumna,
OTBETCTBEHHOCTb HacTyMnaeT Aake NMpu OTCYTCTBUWN BMHbI Blagenblia 3TOro MCTOYHMKA
(Hanpumep, aBToMobUAA). 3aKOHOM NMpefyCcMaTpPMBaETCS N TakKas Mepa, Kak
BOCCTAHOBJIEHME HAaPYLUEHHOr 0 NpaBa, a TakXXe BO3MOXXHOCTb B3bICKAaHUSA C BAHOBHOIO B
HapyLLUeHNN 0OroBOPHbIX 0653aTeNbCTB HEYCTONKM B BUAE WTpada nam neHn
(HanpuMep, NPV HapyLLIEeHNN CPOKOB BHECEHNS KBApPTM/aThl).

Hanpumep, Ky3HeuoB P.O. 6e3 yBa)KUTesibHbIX NMPUYMH HE MPOU3BOAU ONaTy
XKUJTNLLHO-KOMMYHaIbHbIX YCYr B TE4EHMEe HECKOJIbKUX MecsueB, eMy Oblla HavyncaeHa
rneHsa B pasMmepe 1% B mecsaL.

AucumnanHapHasa OTBETCTBEHHOCTb MNPUMEHSAETCS 3a COBepLUEHME AUCLUMIINHAPHOIO
NPOCTYNKa - BUHOBHOE N NPOTUBOMNpPaBHOE NoBeAeHMe Nnua, A0NYyCTUBLLEro HapyLleHne



TPYyLOBOW, CNy>XebHOW, BOMHCKON ANCUUNAUHBIL. B oTin4me oT aaMUHUCTPATUBHOMN
OTBETCTBEHHOCTM OHa HaJslaraeTcsa OOJ/IKHOCTHbLIM JINLOM, KOTOPOMY MpaBoHapyLUMNTEeNb
NnoAYMHEH no cny>xbe. MepamMn QUCUMNAMHAPHOIO B3bICKaHNS ABASAIOTCHA 3aMedaHue,
BbIFOBOP, CTPOrniA BbIrOBOP, BPEMEHHbLIN NepeBo ] Ha Huxeonaaymsaemyto paboTty u
YBOJIbHEHME MO COOTBETCTBYIOWMNM OCHOBaHUAM. OTBETCTBEHHOCTb 3a COBEpPLUEHHbIe
ANCUMNIMHAPHbIE NPOCTYMNKW onpeaenseTca HopMmaMu TPyA40BOro rpasa.

Hanpumep, MBaHoBa I.[1. B TeyeHue NATU AHEN He aBnanacbk Ha paboTy 6es3
yBaXKUTenbHOM NnpuydnHbl. CornacHo cT. 192 TpygoBoro kogekca pabotonartens
NBaHoBown I.I. NMeeT NpaBo 3a CoBepLUEeHNE ANCLUUMIMHAPHOIO NPOCTYNKa NPUMEHUTb
cnepyouwmne gucUNnINHapHbIe B3bICKaHWS: 3aMeYaHne; BbIrOBOP; YBOJIbHEHME MO
COOTBETCTBYOLWMM OCHOBAHUSAM.

Takum 06pa30M, N3 BCEro BbilLeCKa3aHHOro canenyetT coeJiatb BbiIBOA, HTO, BblOoeJsidAa B
Teopun npaBa pa3JindiHble BUAbI lOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU, OPUNCTbI-TEOPETUNKN
TaKXXe consmMepsaroT 3T BUAbl OTBETCTBEHHOCTU C Pa3HOPOAHLIMU MNMPaBOHapPYyLWeEHNAMNU:
npecrtyrnjeHndaMmm n npocTyrnkKamMun.

3.2 MaTepuasnbHafA, KOHCTUTYULUOHHasA, denepaTUBHas, 3KoJiormyeckas
OTBETCTBEHHOCTb MO POCCUMUCKOMY 3aKOHOAATEeNbCTBY

B ocobblin BUA BblAeNseTCca MaTepuasibHaA OTBETCTBEHHOCTb Paboynx 1 cnyxxalumx,
KOTOpas NPUMEHSIEeTCA B CJly4Yae, eC/IM OHM NPUYNHUAK yepb npeanpusaTumio,
opraHm3aumn, y4pexx4aeHuno Npu NCNoJHEHNN CBOMX TPYLAOBbIX 06A3aHHOCTEN.
Bo3melleHne yuiepba He paccMaTpuBaeTCs B Ka4eCcTBe AUCLUUMIMHAPHOIO B3bICKAHUSA U
MOXXeT NPUMEHATbLCS Hapsay C HUM. MaTepunanbHas OTBETCTBEHHOCTb 3a yulepb,
NPUYNHEHHbI FOCyAapCcTBY, HAaCTyMNaeT Npu Haanymum peanbHoro (Npsimoro) yuwepba;
HenocpenCcTBEHHOW NPUYMHHOW CBA3U MexXAy MPOCTYMNKOM U HAaCTYMNMUBLUMMMN BPeAHbIMU
nocneacTenamMmu (ywiepbom); BUHbI MpPaBOHaPYLLUNTENS B MPUYNHEHUN yulepba; ecnn
BMHOBHbIE [ENCTBUA He ABNAOTCA NpecTynsieHneMm. MaTepunanbHas OTBETCTBEHHOCTb
HacTynaeT B aAMUHUCTPATMBHOM nopsaake, Nmbo no peweHuto cyaa. MaTepuanbHas
OTBETCTBEHHOCTb HacTynaeT B CJly4ae HaHeceHuns yuepba Bo BpeMsi paboThl
opraHusauum, C KOTopon paboTHUK HaXoAUTCSA B TPYAOBbIX OTHOLLUEHUAX.

CornacHo ct. 277 TK P® pykoBoauTesib OpraHm3aunm HeceT NOJIHYI0 MaTepurasibHYyo
OTBETCTBEHHOCTb 3a NPAMON AENCTBUTENbHbIN ywep6, NpUYNHEHHbIN opraHusaunmn. MNpu
3TOM YObITKM, KOTOPbIE MOANIEXXAT BO3SMELLEHWIO, NCHUCTIAIOTCSA B COOTBETCTBUN C
rpa>kKaAaHCKUM 3aKOHOAATeNbCTBOM. B cooTBeTCcTBUM C M. 2 CT. 15 TK PO nog ybbiTkamu
MOHMMAKOTCS pacxobl, KOTOpbIe JINLO, Ybe MNMPaBO HapYyLUEHOo, MPON3BESI0 UK OOJIKHO



OyneT npon3BecTun 15 BOCCTAaHOBJIEHNS HApPYLLUEHHOro npasa, yTpaTa nnm
noBpeXxaeHne ero nmyulecTBa (peanbHbin yulep6), a TakXXe HeNoJly4YeHHble O0XO0A4bl,
KOTOpPbIE 3TO MU0 Noay4Ynno 6bl Npu 0bblYHbLIX YCAOBUAX FpakgaHCcKoro obopoTa, ecnu
Obl ero NpaBo He 6bIN10 HapyLeHOo (ynyLleHHas BbIFO,EI,a)13.

Hanpumep, cny>xawwmin MeTtpos MN.11. npn ncnonHeHnmn cnyxebHbix obs3aHHOCTEN,
NPUYUHUA yepb y4ypexxaeHuio, B KOTOPOM OH paboTan. Yiwepb 6611 npuynHeH no ero
BUHe. MaTepuasnbHas OTBETCTBEHHOCTb OrpaHn4Ymiach onpenesieHHoOW 4acTbio
»XKasioBaHMA cnyxxauwlero eTposa [l.I1. n He NpeBbICKIa MOJIHOIMO pa3Mepa NPUYNHEHHOI 0

yuwiepba.

B HacTosAwWee BpeMsa MOXXHO FrOBOPUTb M 0 APYrnxX BUgax lOpI/ID,I/I‘-IeCKOVI
OTBETCTBEHHOCTMW.

KOHCTUTYLMOHHAA OTBETCTBEHHOCTb - 3TO CAMOCTOATESIbHbIA BN LOPUANYECKON
OTBETCTBEHHOCTM, KOrAa HAaCTyrnJaeHne HebnaronpusaTHbIX NOCNeACTBUA ANa CybbekToB
KOHCTUTYLIMOHHOW OTBETCTBEHHOCTM, 3aKpPenJIeHHbIX B KOHCTUTYLIUN N UHbIX
NCTOYHUKAX KOHCTUTYLIMOHHOIO NpaBa, HanpaBJ/IeHO NpeXkae BCero Ha 3aluTy
KoHCcTUTyumnmn. CaHKUMN KOHCTUTYLIMOHHOM OTBETCTBEHHOCTM MOryT ObITh Pa3/INYHbIMU:
3anpeT 3aHMMaTb onpenesieHHbIe AO/KHOCTU, JINLEHNE rocyAapCTBEHHbIX Harpag u
NMOYETHbIX 3BaHWU, OTCTPAHEHNE OT A0JIKHOCTU, JINLLIEeHNe aKTUBHOIO N NAaCCMBHOIO
n3bnpaTenbHOro Npaea, 0TKa3 B perncrpaunm obLiecTBeHHbIX 06beanHeHnn, NHoe
orpaHMYeHune rnpas.

H.M. KonocoBa pa3rpaHnymBaeT KOHCTUTYLMOHHYIO OTBETCTBEHHOCTb 1 NOJINTUYECKY!IO,
3a8BAA4, 4HTO MOUTUYECKAa OTBETCTBEHHOCTb He obnagaeTt YyepTaMin I'OpVI,EI,I/I‘-IECKOVI
OTBeTCTBeHHOCTVI14. NcToYHMKOM KOHCTVITyLI,VIOHHOVI OTBETCTBEHHOCTU ABNAETCA
KoHCcTnTYyumna PO, n Lenaa cepnsa 3aKOHOB, COCTAaB/IAOWMX MaCCUB KOHCTUTYLMOHHOI O
3aKOoHOOaTeJ1bCTBa.

Konocosa H.M. npegnaraet pa3spaboTaTb n NpuHAaTh PefepanbHbll KOHCTUTYLMOHHbIN
3aKOH «O KOHCTUTYLMOHHOW OTBETCTBEHHOCTU», B KOTOPOM Oblnin Bbl HETKO onpeneneHsbi
topnanyeckme oCHoBaHUA 0N HacTynaeHnsa HebnaronpuaTHbIX NoCaenCcTBUN
KOHCTUTYLMOHHON OTBETCTBEHHOCTW, 1 NpouenypHbIe BOMPOChl OTpeLeHnsa oT
LOJIKHOCTM BbICLUIMX JO/DKHOCTHBIX nnLy, 12

OCHOBAHWEM HACTYMJIeHNS KOHCTUTYLIMOHHO OTBETCTBEHHOCTU SIBJISETCS HapyLUeHune
KOHCTUTYuUUn PO, n Apyrux MCTOYHUKOB KOHCTUTYLIMOHHOMO npaBa. KOHCTUTYLMOHHAS
OTBETCTBEHHOCTb OT/INYAETCH OT TPAAULIMOHHbBIX BUAOB lOPUANYECKON OTBETCTBEHHOCTH
He TOJIbKO OCHOBAHMEM €€ HACTYMJIEHUS, HO U CyObeKTaMn OTBETCTBEHHOCTM.



Cy6'beKTaMI/I KOHCTVITyLI,VIOHHOIZ OTBETCTBEHHOCTU ABNAKOTCA: roCcyaapCTBO, OpraHbl
FOCYJJ,apCTBEHHOVI BJ1aCTU N MeCTHOIo CaMoyrnpaBJjieHnA, obuwiecTBeHHble 06beaANHEHMS,
aenyTtaTbl U PU3NYeckme nmua. XapakTepHbIMK YepTamMuy, oTn4YaroLWwmmMm
KOHCTUTYUMOHHYIO OTBETCTBEHHOCTb OT APYrmx snaoB I'OpI/IJJ,I/IquKOVI OTBETCTBEHHOCTMN,
ABNAKTCA cnefytoLnme rnosioXxXKeHmnA:

1. OcHOBHOE Ha3Ha4YeHne KOHCTUTYLMNOHHOW OTBETCTBEHHOCTM - 3alUMTa
KoHCcTnTYyLUW.

2. Bce KOHCTUTYUMOHHOE 3aKOHO4ATEe/IbCTBO HAXOAUTCA B NoJ1Ie KOHCTUTYLMOHHON
oTBeTCTBEeHHOCTN. OCHOBHOE MeCTO B HEM 3aHUMaeT KOHCTUTyumS.

3. MHormne cyb6bekTbl OTBETCTBEHHOCTU ABNAKOTCA, Npexae Bcero, cybbekTamm
KOHCTUTYLMOHHOMN OTBETCTBEHHOCTUN (rOoCyaapCcTBO, 0buiecTBeHHbIE 06beanHEHNS,
opraHbl MECTHOI0 caMoyrnpaBsieHUs).

4. CaHKUMN KOHCTUTYLMOHHOW OTBETCTBEHHOCTMN O0/KHbI ObITb 3aKpenieHbl B
KoHcTuTyuum nnbo B Apyrmx NCTOYHUKAX KOHCTUTYLIMOHHOIO nNpaBa

5. OcHOBaHMeM HaCTyrnJIeHN KOHCTUTYLMOHHON OTBETCTBEHHOCTW ABAAETCA
HapyweHune HopM KOHCTUTYUWWN, KOTOPble COOTBETCTBEHHO KOHKPETU3MPYIOTCA B
KOHCTUTYLMOHHOM 3aKOHOLATesNIbCTBE.

Hanpumep, oTCTaBKa npaBuTesibCTBa MO BoJie npe3ngeHTa, coraacHo n.2 crt. 117
KoHCTUTyuumn PO. MNMpe3naeHT, ABNSAACL MNaBov rocygapcTBa, pewaeT 3TOT BONpoc C
y4eTOM CJIOXKUBLLUENCS COLMaNIbHO SKOHOMUYECKON CUTyalUun B CTpaHe, pacCTaHOBKOMN
MOINTUYECKNX CU.

Pa3BuTune henepaTmBHbLIX OTHOWEHUN B Poccun n 06yCcnoBneHHbIe 3TUM MPOLLECCOM
npobnembl Noby>XAaloT K pa3paboTKe B Ka4eCcTBe CaMOCTOATENIbHOIO ABEHUSA
MexaHWU3MoB enepaTUBHON OTBETCTBEHHOCTM IO,

depepaTuBHaAA OTBETCTBEHHOCTb - OTBETCTBEHHOCTb Cy6bEKTOB (hepepaunn,
noHMMaeMas B caMoM obLieM Buae, npeacTtaeT Kak MPUHYXOeHNEe K UCTOSTHEHUIO
TpeboBaHN (henepasbHOro rnpasa B MPAaBOOTHOLLIEHUAX, KaXK4asA U3 CTOPOH KOTOPbIX
obsa3aHa oTBeYaTb 3@ CBOM MNOCTYMNKM Nepen Apyron ctopoHon. PegepaTmBHas
OTBETCTBEHHOCTb 00yCNOBAMBaETCA HaxoxaeHneM pecnybnuku, kpas, obnactn,
aAMUHUCTPaTUBHO-TEPPUTOPManbHOro obpasoBaHMsa MHOroO BUAa B COCTaBe peaepaumu.

CybbekTaMn OaHHOro BMAa OTBETCTBEHHOCTU BbICTyNaloT: Poccuinckas depepauns Kak
henepaTmBHOE rocynapcTBo, cybbekThl Pegepaumn, denepasbHble OpraHbl
rocynapCTBEHHON BJIACTU N yNpaBJieHUSs, OpraHbl FOCYyAapCTBEHHOM BNACTU U
ynpasrieHns cybbekToB ®Pegepaunm, obLiecTBeHHble 06beANHEHUS, JO/IKHOCTHbIE



avua.

OTBEeTCTBEHHOCTb cybbekTa Pepepaumm 3a HapyweHne dpenepaibHon KOHCTUTYLNN U
dhenepanbHOro 3aKoHo4aTe/IbCTBA MOXXHO ONpeaennTb Kak NnocneacTBus HapyLeHns
dhenepaTUBHON ANCLUUMIINHBI. DTO - OTBETCTBEHHOCTb 3a HeEHag/iexallee
ocyuwiecTtsneHme nybamyHom enactm. OTAn4YnUTENLHOW YepTon Mep dheaepaTUBHON
OTBETCTBEHHOCTU ABNISAETCA TO, YTO OHAa MOXXET MPUMEHATLCS Kak 3a COBepLUeHne
KOHCTUTYLMOHHOIO NpaBOHapYyLEHNS, TakK U B TOM C/ly4ae, KOrga HeBbINOJIHEHME
cybbekToM Penepauynm, ero opraHamMmm n OOKHOCTHBIMU NMUaMK CBOMX 06a3aHHOCTEN
obycnoBnmBaeTcsa HECNoCcobHOCTLIO obecneynTb CTabunbHOCTL B cybbekTe Penepauyum,
BbIMOJIHNTbL BCe hefepaibHble NMpeanncaHns, peasan3oBaTb MOJINTUYECKNNA KYPC Ha
yKpenJeHne rocyaapCTBeHHO-MPaBOBOro eANHCTBA CTpaHbI17. depnepaTnBHaA
OTBETCTBEHHOCTb COXpPaHAET NMpuCyLLee Iopuan4yeckonm OTBETCTBEHHOCTU B LIEJIOM
BblAeNeHne ABYX ee BUOOB: MO3NTUBHOM U HEraTUBHOW. ECNv no3nTmBHas
OTBETCTBEHHOCTb COCTOMUT B 006513aTeNbCTBE CybbeKTa OCYLWLECTBAATb OnpeneneHHble
OEeNCTBMSA, TO HEraTMBHas OTBETCTBEHHOCTb - Mepa HakKa3aHus 3a HeocCyLllecTBieHne
HeobXoAMMbIX OENCTBUN U 3@ HapyLeHne 3aKkoHogaTeIbCTBa, Npexae BCcero
dhenepanbHON KOHCTUTYUMUN.

B HacToswee BpeMsa naeT akTuBHaA pa3paboTka NMPMHLWMNOB U MPU3HAaKOB HOBOIro BMAA
OPNOANYECKON OTBETCTBEHHOCTU - skonornyeckonls. OaoHUM N3 OCHOBAHNI BbloeneHuns
3KO0JIOrMYEeCKOW OTBETCTBEHHOCTU KakK BUAa IOPUANYECKON OTBETCTBEHHOCTMU ABNSETCS
3KOJI0Ornyeckoe npaBoHapyLUeHme.

Takum obpa3omM, B TEOPETUYECKOM MJ1aHe Mo MepaM BO3AENCTBUS pPas3nmMyaloT 1 BUAbI
lOpPUANYECKON OTBETCTBEHHOCTU: YrONI0BHAsA, aAMUHUCTPATUBHASA, MPaXK 4aHCKO-
npaBoBas, AUCLUMNANHAPHAA, KOHCTUTYLMOHHAs, heaepaTUBHANA, SKOOrMyeckas.
CnepnoBaTeslbHO, CYMMUPYS BCE BbIlLLIECKA3aHHOE, MOXKHO OnNpenesinTb, YTO puanyeckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3aKOHOM Mepbl BO3AENCTBUSA Ha
npaBoHapyLUNTeNs, cogepxkallime ans Hero HebnaronpusiTHble NOCNEeACTBUS,
NnpUMeHsieMble roCyJapCTBEHHbLIMU OpraHamMun B NOpsiAKe, TakXXe YCTAaHOBIEHHOM
rocy4apCTBOM.

Takum obpa3oM, C y4HeTOM OTpacsIeBOro KpUTepus 1 onpenesieHns npouanpyoLmx
oTpacsiein NpaBa lPUANYECKYIO OTBETCTBEHHOCTb MOXKHO KilaccmduumnmpoBaTb Ha
cnepyouwme Buabl: KOHCTUTYLIMOHHASA, YrONlI0BHasA, rpa)kJaHCKO-NpaBoBas,
aAMUHUCTPATUBHASA, ANCUUNJIMHAPHAsA, henepaTUBHAs, 3Kosormyeckas.



3aKJso4yeHue

Mpn HanucaHuM Kypcosor paboTbl OblNM paccMOTPEHbI NybANKaunum n nccnenoBaHuns
COBpeMeHHbIX aBTOPOB, KacatloLmecs Bonpoca lopuan4yeckom oTBeTCTBEHHOCTN.
NccneposaHme NpM3HaKoB, MPUHLUIMOB U BULOB IOPUANYECKON OTBETCTBEHHOCTN
HEBO3MOXXHO 6€e3 n3y4yeHns rpnandeckon nutepaTtypbl. O 3TOro 6e11m n3yyeHsol
TPYAbl, OTHOCALLMECH K MOHATUIO IOPUANYECKON OTBETCTBEHHOCTMU.

MoaBoAs NTOrM KypcoBon paboTbl MOXXHO yTBEPXOaTb, 4TO LEeNn 1 3aga4vu, B Leom
6b11M [OCTUrHYThI. 1 N3 BCEro BbilleCKa3zaHHOro MOXXHO caenaTb psj BbIBOOOB.

FOpmandeckas oTBETCTBEHHOCTb - 3TO BO3MOXHOCTb HaCTyn/eHnsa HebnaronpusaTHbIX
nocnencTeMm IMHHOIO, MMYLLLECTBEHHOI0 U CneunasibHOro XxapakTepa u camu
rnocnencTBUs, KOTOPbIe BO3/laraloTCA rocy4apCcTBOM B YCTaHOBJIEHHOW NMpoueccyasibHOn
dopMe Ha HapyLwunTensa npasa.

FOpnanyeckana OTBETCTBEHHOCTb BCErja ConpsiXXeHa C rocy4apCTBEHHbIM OCYXXAEHNEM
BUHOBHbIX MPOTUBOMPAaBHbIX AESHWUIA, KOTOPbIe 4SS FOCYyAapCTBa ONacHbl 1 BPeAHbI U C
KOTOpbIMKU BeneTca 6opbba Yepes NnpuMeHeHne NpUHyanTENbHbIX Mep.

NMpn3HakamMn OPNANYECKON OTBETCTBEHHOCTUN ABNAIOTCA: €e HacTyrnJieHne 3a
coBeplUeHne rnpaBoHapyLeHns, yCTaHOBJIEHME I0pUANYECKON OTBETCTBEHHOCTH
rocy4apCTBOM B HOpMax npasa, 3akj4daeTcsa B HebnaronpuaTHbIX NOCNeACTBUAX ANS
JINYHOCTN NpaBOHapPyLINTENIA U ero nMyLLecTBa, Bo3JjlaraeTcsa CTPOro onpeaesieHHbIMU
rocyfapCTBEHHbLIMY OpraHaMn 1N AOJIXXKHOCTHLIMWU NIMLLAMK B XO4e NnpaBonpuMeHuTenen
[esaTeNbHOCTN, OCYLLLEeCTBASETCA B nNpoLeccyanbHbiX opmax, obecneyeHa
NPUHYANUTESIbHOW CUI0W rocynapCcTBa.

Obwas uenb pPUONYECcKon OTBETCTBEHHOCTU - 3alLMTUTL NpaBa 1 cBo6o bl YesoBeKa,
obecneynTb 0OLWECTBEHHbIN NOPALOK.

B xooe nccnenoBaHus Takxxe 6blM pacCMOTPEHbl PYHKLNUW HOPNONYECKON
OTBETCTBEHHOCTU, K HNUM OTHOCSATCS: KapaTesbHada, npeaynpeagntesnbHas
(BOCnUTaTENbHas), NpaBOBOCCTAaHOBUTEsIbHAA (KOMMEHCAaUMOHHAs), CUrHaIn3aumnoHHas,
npeBeHTMBHas (NpodunakTnyeckas) n perynaTtmBHasa QyHKUKUS.

an/IHLI,VII'IaMI/I lOpVI,[I,VI‘-IECKOIZ OTBEeTCTBEHHOCTU ABJIAIOTCA HEOTBPATUMOCTb, 3aKOHHOCTDb,
crnpaBenjMBoCTb, rymaHmM3m, oTBeTCTBEHHOCTb TOJIbKO 3a BUHY, 060CHOBAHHOCTb,
LI,eJ'IeCOO6pa3HOCTb, nHOnBmMayaan3sauma Haka3aHUA.



FOpnonyeckas OTBETCTBEHHOCTb, B OT/IN4ME OT APYrUX BUOOB OTBETCTBEHHOCTH
(MopanbHon, 06LWEeCTBEHHON, CEMENHOWN), NPUMEHAETCS NNLWb K TEM, KTO COBEPLUUA
rnpaBoHapyLweHne, To eCTb HapyLwwusa HOpMY npaBa, 3aKOoH.

foBOpPSA 0 NpMHLUKMNAX fOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU, CTONT YNOMAHYTb O BUOaX
}OpMﬂMHeCKOVI OoTBETCTBEHHOCTN.

YronosHas, rpa>xaaHCcKo-npaBoBas, AUCUUMNJIMHApHas, adMUHUCTPaTUBHaA,
MaTepuanbHasa. Pa3ninyatoT TakKe KOHCTUTYLIMOHHYIO 1 hefepaTUBHYIO
OTBETCTBEHHOCTb.

YrosnoBHass OTBETCTBEHHOCTb NMPUMEHSAETCS 3a COBepLIeHne NpecTyrnjaeHun, T.e.
obuecTBEHHO ONAaCHbIX AEeSHUW, 3anpeLleHHbIX HOopMaMK Yrof0BHOMO nMpaBa, OCHOBHbIM
NCTOYHMKOM KOTOpPbLIX aBNseTcsa YronoBHbin Kogekc Poccnnckonm depepauunn. NMosatomy
Yyrosl0OBHasi OTBETCTBEHHOCTb — Haubonee CypoBbIN BUL IOPUANYECKON OTBET-
CTBEHHOCTW. 10 3aKOHY NpecTynieHne Bne4veT 3a cobon yrosoBHOEe Haka3aHune B BUae
wTpada, ncnpasuTenbHbIX paboT, nuweHna ceobonbl U AaXKe NCKIOYNTENBbHYIO Mepy
HaKa3aHUsA — CMEPTHYI Ka3Hb.

OcobeHHOCTb rpa>kaaHCKO-NMPaBOBON OTBETCTBEHHOCTWU: COCTOUT B TOM, YTO HOCUT
NMYLLLIECTBEHHbIN XapaKTep, TO €CTb HapyLUMUTesIb OTBEYaEeT CBOMM MMYLLIECTBOM, a He
JNINYHOCTbIO, OTBETCTBEHHOCTb HapyLUMTENs nepen rnoTeprneswnM - CaHKLUN,
Hanaraemble Ha HapyLleHUs, Kak NpaBuno, B3bICKUBAKOTCSA B M0OJib3y NOTEpPNeBLUEro,
OCHOBHas LeNb rpa’kaaHCKO-NpaBoOBON OTBETCTBEHHOCTU: - BOCCTAaHOBJ/IEHME
NMYLLIECTBEHHON chepbl NOTepneBLUEeNn CTOPOHbI. [laHHbIA BN OTBETCTBEHHOCTU 0ObIYHO
Bblpa>kaeTCs B BOCCTAHOBJIEHUMN HAPYLLUEHHOro rnpaBa, NpenocTaB/IeHUN KOMMeHcauun
(Yyawe BCcero oeHe)xxHon).

AncunnnnHapHas OTBETCTBEHHOCTb — BUJ IOPUANYECKON OTBETCTBEHHOCTH,
3aKJ/1II0YaOLWWIACS B HANOXKEHUN ANCUUMIIMHAPHOIO B3bICKAHWUS aAMUHUCTPaLVeN
npeanpusTuUs Ha paboTHMKA, HapyLWINBLLEro TPYAOBYO AMCUMMAMHY. Takxe
ANCUNNINHAPHAs OTBETCTBEHHOCTb MOXKET BbiTb 0CO6EHHOW - OHa yCTaHaBMBaETCS
cneumanbHbIM 3aKOHO4ATENbCTBOM AJ1 HEKOTOPbIX KAaTeropuin paboTHUKOB -
roccay>kallue, cyabu, NMpoKypopbl.

AIMUHNUCTPATUBHAS OTBETCTBEHHOCTb — BUJ IOPUANYECKON OTBETCTBEHHOCTU FPpaXkaaH,
JOJ/IKHOCTHBIX U IOPUANYECKN NINL, 33 COBEPLLUEHHOE UMW afiMUHUCTPATUBHOE
npaBoHapyLUeHune.



MaTepuasbHasa OTBETCTBEHHOCTb — BUA HOPUANYECKON OTBETCTBEHHOCTM,
3aktoYvaowmincsa B 0693aHHOCTN paboTHUKA BO3MECTUTb yuwepb, NPUYNHEHHbIN
npeanpuaTuio.

Tak ke B paboTe 6b11M pacCMOTpPEHbI Apyrne Buabl OpUONYECKON OTBETCTBEHHOCTM -
KOHCTUTYLMOHHbIN, hefepaTUBHbLIN N SKOJIOrNYECKUIA.

Ha oCcHOBaHMM BbILWECKA3aHHOI0 MOXXHO cAenaTbh BbiBOA 4TO, NOA4 HOpUANYECKON
OTBETCTBEHHOCTbIO MOHMMAETCHA NPUMEHEHNE K BUHOBHOMY /ULy, AOMNYCTUBLLUEMY
NMPOTUBOMNpPAaBHOE AesAHUe, MPUMEHEHNEe Mep rocy4apCTBEHHOI 0 NPUHYXXAEHMNS,
Bblpa>KaLLMXCA B HAHECEHUN NMPaBOHAPYLWNTENO JINWEHNS INYHOI O (YyrosioBHas
OTBETCTBEHHOCTb), UMYLLLECTBEHHOI0 (KOH(UCKaLNa nmyLecTsa) nin
OpraHM3aumMoHHOro (oTpeweHne OoT OO/IXKHOCTN) XapakKTepa.

Takum o6pa3om, XOTS B 3aKOHOOAATENbCTBE TEPMUH «OTBETCTBEHHOCTb» U
ynoTpebnsieTcs B pa3HbIX acnekTax, TEM HE MeHee, PUANYECKON OTBETCTBEHHOCTbIO B
cneynasbHOM, MPaBOBOM CMbIC/IE MOXXHO CYMTATb TOJIbKO OTBETCTBEHHOCTb 3a
COBepLUEHHbIE MPOTUBOMpPaBHbIE AEAHUS.

N ewe oaH MoMeHT. COrflacHO AENCTBYIOLLEMY POCCUNCKOMY 3aKOHOIATE/bCTBY,
peannsaunsa pPUaAnNYeckon oTBETCTBEHHOCTM BO3MOXKHA NMLLb B paMKaX 3aKOHOB,
ornpeaensiomMx COCTaBbl MPaBOHAPYLUEHUN N CAaHKLMKN 3@ UX COBEpPLLEHME.
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