Copnep>xaHue:

BBEOEHWE

Ewe c naneknx npoLsbix BpeMeH, Korga Obin ChopMMpOBaH 3aKOH, NMOABUIICA
HepaBJ'ly‘-IHbIVI CNYTHUK 3aKOHHOIro noBeaeHuns - npecTtynneHne. HapyLweHus nnm
0eJINKTbl MOCTOAHHO B LUeHTpPe BHNMaHne obLiecTBeHHOCTH, npmeJyiedHeHmne NHTepecos
OKpPYXalLWwnx XeCTokKoCTb, ULNHN3M, ba3oBble MOTUMBLI. [Mocne 3a npaBoOHapyLueHmne
HacCTynaeT lpnan4eckad oTBeTCTBEHHOCTb, T.€. UCIMNOJIHUTEJ1b 3aKOHa NpPpUHy>XXaeHune.
Bonpockl 0 npupoae, 0COBEHHOCTAX U npuHUunnax rpngmn4ecCckad OTBeTCTBEHHOCTb
n3y4asZiaCb BEKaMWN N MPOAO/IXKaATb NpeacTaBnAaATb MHTEPEC cenyac.

MpaBoBble HOPMbI, @ PAaBHO NpoUCTeKaLWmMe U3 HUX NpaBa 1 0683aHHOCTY YJ1IEHOB
obulecTBa NpeBpaLlaoTca B 61arne noxxenaHus, ecaim BaacTb He cnocobHa
OpraHn30BaTb BOCCTAHOBIEHNE HAPYLLUEHHbIX MPaB, MPUHYXAeHNe K UCMOJIHEHUIO
0643aHHOCTEN, HaKa3aHMe HapyLluMTesieln NPaBoBbIX 3aNpPeToB.

C Apyron CTOPOHbI, roCcyaapCTBEHHOE MPUHY>XXAeHNEe, C MOMOLLbI0 KOTOPOro OXPaHSATCS
npaBo 1 NpaBonopsaoK, bosiee Bcero 3aTparmBaeT JIMYHOCTb, €€ NHTEePEChH, MpaBa U
cBoboibl. ECiv OHO MpuMeHsieTca ONS 3allUThbl HECNPABEeAIMBOro NpaBa, BHeE npaBa Uan
BOMpeKu npasy, npobsemMa CoLMnasbHOro B3aMMOOeNCTBMSA NpaBa U rocyaapCcTBEHHOro
NPUHY>XXAEHNS CTAHOBUTCSH 0COOEHHO OCTPO.

AKTYanlbHOCTb TeMbl KypcoBoun paboTbl 06ycnoBneHa TeM, 4TO lopnanyeckas
OTBETCTBEHHOCTb 3a NpaBOHaApPYLUEHUA ABNSAETCSH CaMON OCTPOWN TEMON NMPaBOBOW HayKW.
be3 Hana>XeHHOW CUCTEMBbI OPNANYECKON OTBETCTBEHHOCTW NMPaBoO CTAaHOBUTCH
beccunbHbIM U HEHAAEXHbIM, HE ONpaBAblBaOLLMM BO3/laraeMbiX Ha HEro counasabHbIX
OXXNAaHun.

TeMa lopuaAnNYeCcKom OTBETCTBEHHOCTU ABASETCS aKTyas/ibHOW, BEAb Mbl )XUBEM B
NMpPaBOBOM roCyAapcTBe, 3a4a4Yen KOTOPOro ABASEeTCH, pacwmpeHue n ctabunmsayns
Kpyra npaBOMEpPHbIX OTHOLLUEHUA MOCPenCTBOM MOBbILLIEHUS KavYecTBa NPaBOBOro
perynmpoBaHus. B Poccunckon ®epepaunn, CTposLen NnpaBoBoe rocynapcTBo,
lopuanYecKasi OTBETCTBEHHOCTb ABNSETCSA Ba)KHbIM AEMOKPATUYECKNM (DAaKTOPOM
OCYLLLECTB/IEHNSA COLMANIbHOIO KOHTPOJA, OXPaHbl N Pa3BUTUSA 0OLLECTBEHHbIX
OTHOLIEHWN, Ba)>XHOW MEPOW 3alLNTbl NHTEPECOB JINYHOCTK, obLiecTBa 1 rocyaapcTea.



Llenb paboTbl cOCTOUT B TOM, 4TObObI MOKa3aTb AeTajlbHYIO KapTUHY O NpeacTaBAeHUN
TakKoW NPaBOBOMN KaTeropun Kak lopmanyeckas oTBETCTBEHHOCTb.

ONna ooCcTmXeHnsa noctaBaeHHOW Luenn Heobxoammo onpenennTb N penNTb
3adayn 0aHHOro nccneagoBaHmAa, a MMeHHO:

e PAaCCMOTPETb MOHATUE U MPU3HAKN IOPUANYECKON OTBETCTBEHHOCTU;

e M3YYUTb NPUHUUMBI, LENN N PYHKLUN IOPUANYECKO OTBETCTBEHHOCTMU;

e MpPOaHaIN3MpPoOBaTb NPaBOBbIE XapaKTEPUCTUKN BUOOB HOPUANYECKON
OTBETCTBEHHOCTU;

e 1ICCNIefoBaTb CUCTEMY (hYHKLMOHNPOBAHUS IOPUANYECKON OTBETCTBEHHOCTM.

O6bEeKTOM MUCCNefoBaHNSA BbICTYMNAET lopManyeckas OTBETCTBEHHOCTb Kak topuamnyeckas
KaTeropus.

MNpenoMeT nccnenoBaHUs - HOPMATMBHO-MPAaBOBOE PEryMpoBaHNE OPUANYECKON
OTBETCTBEHHOCTUN B cuCcTeEMe (PYHKLNOHNPOBAHNSA POCCUIACKOIrO 3aKOHOAATENbCTBA.

Bonpockl opuanyeckon oTBETCTBEHHOCTU pa3pabaTbiBaNnChk Kak B MTepaType, Tak U B
MaTepuanax, 3aTparmsatroLLnx BOMpPocCkl obwen Teopun npasa. Kopuanyeckyro
OTBETCTBEHHOCTb B CBOMX MPOU3BEeAEeHNAX aHaIM3MpoBaan Takme yyeHole, kak C.C.
Anekcees, C.H. bpaTtycb, O.C. Noppe, B.M. Jlasapes n mHormne gpyrue. K HacToswemy
BpeMeHu npojesiaHa 3HavuTesibHasa paboTa No nccienoBaHU0 3TO BaXKHO NMpaBoBOM
KaTeropuu, HoO oCTaeTCsa eLle MHOIro HepeLleHHbIX U ANCKYCCUOHHbIX BOMPOCOB.

K MeTodaM nccnenoBaHUs, UCNoJsb30BaHHbIM B paboTe, oTHocATCA obueHay4YHble
MeToAbl (TakKmne, Kak aHasn3, CUHTE3, CPAaBHEHNE, CUCTEMHbIN, CTPYKTYPHbIN U
PYHKUMOHANbHbLIA MEeTOAbI) U HaCTHOHaY4YHble MeToabl ((hopManbHO-IOPUANYECKUA U
CpaBHUTENbHO-NPaBOBON). Tak>Xe MPUMEHAINCb NCTOPUYECKUA MeTo U MeTo[,
OBVXXEHNS 0T abCTPaKTHOM0 K KOHKPETHOMY.

Hay4Has 3Ha4YMMOCTb UCCiefoBaHUA COCTOUT B TOM, 4TObbI npoaHaJIM3npoBaTb CUCTEMY
PYHKLUMNOHUNPOBAHUA ropvumquKon OTBETCTBEHHOCTU B pOCCI/II7|CKOM 3aKoHOOaTeJIbCTBE.

MpakTnyeckasa 3HA4YMMOCTb Bblpa>KaeTCHA B BO3MOXXHOCTU UCMOJIb30BaTb pe3y/ibTaThl
nccnengosaHmna anAa copepLleHCTBOBaHMA 3aKOHOOaTe/IbCTBaA, W TEM CaMbIM NMPUMEHATDb
noJiy4eHHble 3HaHNA Ha NMpPpakKTUKe.

CTpyKTypy paboTbl COCTaBNAOT BBEAEHME, TPU MraBbl, LWECTb Naparpadgos,
3aKJIl04EeHNEe, CMNUCOK MCMOb30BaHHbIX NCTOYHUKOB.



1. TEOPETUYECKUE OCHOBbI OPUONYECKOW
OTBETCTBEHHOCTUN KAK IOPUOVNYECKOW
KATETOPUA

1.1 Opuaunyeckasa OTBETCTBEHHOCTb: NOHATUE U
NMPUHLUMUNDbI

Ka)kpoe OTKJIOHEHME Ntoaen oT NPUHATBLIX B 00LLLEeCTBE HOPM COOTBETCTBYET ABHOE UK
CKpbITOE OCy>XAeHune. HYenoBek, COBEPLUMBLUMNA aMOpPaJibHbIA MOCTYMNOK OCY>XOEH
noabmu. Jltoboe HapylleHne NnpeaycMaTpmMBaeT onpenesieHHble Mepbl oPUANYECKON
OTBETCTBEHHOCTW.

FOpnonyeckasd oTBETCTBEHHOCTb — MNMPUMEHeHMne Mep roCcy4apCTBEHHOr 0 NMPUHYXXAeHUS
Mo OTHOLUEHWNIO K NMpaBOHapyLwnTento. 3a CBOW OeAHNS YesloBeK OTBeYaeT nepen
3aKOHOM 1 CyaoM (3TKMm ropunagndeckasa oTtBeTCTBEHHOCTb OTJ/IMHaeTCA OT Mopaan0|7|, raoe
OCHOBHbIM MeEPWUJIOM OUEHKIN NnoBeaeHnd ABNIAIOTCA CTbid N COBECTb yesioBeka).

FOpnanyeckas oTBETCTBEHHOCTb HEPA3PbLIBHO CBSA3aHa C rocyaapCcTBOM, HOpMaMu NMpaBa,
0653aHHOCTbIO N NPOTMBOMNPABHbLIM NOBEAEHUNEM IPaXkKaaH N nx obbeanHeHnin. OHa
NMeeT rocylapCTBEHHO-NPUHYANTENbHbIN XapakTep. KOpnanyeckas OTBETCTBEHHOCTb
BCerja cBsi3aHa C onpeneneHHbIMN JNLLIEHNAMU, T. €. CONMPOBOXAAETCHA MPUYNHEHNEM
BUHOBHOMY OTpPULLATENbHbIX MOCNEeACTBUN, YLLIEMJIEHNEM UIN OFPAHNYEHNEM €ro
JINYHBIX, UMYLLLECTBEHHbIX N OPYrNX MHTEPECOB.

[esTeNbHOCTb roCyAapCcTBa B chepe NpUHYKIAEHUs CTPOro perjiaMeHTUpoBaHa
3aKOHOM. Cyb6bekTamum 3Ton OeaTeNbHOCTU BbICTYMNAlT Cyh, NPoKypaTypa, noauuus,
aAMUHUCTPALUS Pa3JINYHbIX TOCYAAPCTBEHHbIX YUYPEXKAEHNN, KOTOPbIE CNELNasibHO
3aHMMAIOTCHA PACCMOTPEHMEM el O NPAaBOHAPYLUEHUSIX.

[ns BO3/10)XKeHNA OTBETCTBEHHOCTN HEOOXOAMMO Hann4ne psiga yCoBUIA: BUHA
npaBoHapyLUMUTENs, MPOTUBOMPABHOCTb €ro noBeaeHus, NPUYNHEHHbIN Bped, NPpUYnHHas
CBSI3b MeXAY ero rnoBefeHneM 1 HaCTYNMUBLLUNM MPOTUBOMNPABHbLIM pPe3y/ibTaTOM.

FOpnonyeckasa oTBETCTBEHHOCTb XapakKTepulyeTcda TeM, YTO OHa:



e OMUpPAETCs Ha rocyfapCTBEHHOE NMPUHYXAeHNe (3TO KOHKpeTHasa popMa
peannsaunm CaHKUUN NpaBoOBbIX HOPM);

e HaCTyMaeT 3a CoBepLUeHne NpaBoOHapYyLEeHNS U CBSA3aHa C 00LWeCTBEHHbIM
oCy>XXJeHunem;

e Bblpa)kaeTCs B onpefeneHHbIX oTpuuaTesbHbIX NOCNeaCTBUAX AN
npaBoHapyLIMTeNs, ABJAAIOLWLMNXCA 019 HEr0O HOBOM OpNanNyYeckon ob53aHHOCTbIO,
KOTOPOW He CyLlecTBOBaJIO A0 COBepLUEeHUSA NPOTUBOMNPABHOIO AeAHUS, U
npeacTaBnsaowmx cobon NUWEHNS INYHOro, OpraHnU3aLnMoHHOro nbo
NMYLLLEeCTBEHHOr0 XapaKTepa;

e BOMJIOLLAETCHA B NpoLeccyasibHON hopMe.

|'OpVI,EI,I/I‘-IeCKaFI OTBEeTCTBEHHOCTb MMeeT cJieayroume npnsHakn:

e HAaCTyNaeT TOJIbKO 3a Te AeAHUsA, KOTopble NpeayCcMoTpPeHbl NPaBOBbIMY HOPMaMU;
e HajlaraeTcs TOJIbKO 3a COBEpLUEHHbIe MOCTYMNKWN, a He 3a MbIC/IN UM HaMepeHus;

e HajlaraeTcs KOMMNETEeHTHbIMU roCyAapCTBEHHbIMU OpraHaMn B Xoae

e OMpeaeneHHoOW 3aKOHOM NpoLeanypsbl;

e BleYeT 3a cobon HebnaronpusTHble NOCNEACTBUSA AN HAPYLUNTENS;

e MpeanosiaraeT rocyfapcTBeHHOE MPUHYXXAeHne NpaBoHapyLINTEeNs

e K MCMOJIHEHWUIO HOPM MpPaBa;

e HAaCTyMNaeT TOJ/IbKO OAMNH pa3 3a OAHO U TO XXe NpecTynieHune.

YKa3aHHble NpU3HaKN IOPUONYECKON OTBETCTBEHHOCTWN 06513aTesIbHbI, OTCYTCTBME XOTA
Obl 0QHOMO N3 HUX CBUAETEeNbCTBYET 00 OTCYTCTBUN IOPUANYECKON OTBETCTBEHHOCTU U
NO3BOJIAET OTrPaHNYNTb €e OT APYrnX NPaBOBbIX M HEMPABOBbLIX KaTEropun.

B coBpeMeHHON IopuanyYeckon HayKe HeT e4UHCTBa B TPAKTOBKE I0pUaANYEeCKomn
OTBEeTCTBEHHOCTU. OTCYTCTBUE NlerasbHOro (yCTaHOBJIEHHOINO 3aKOHOM) onpeaesieHnsa n
He BCcerga npoagyMaHHOe NCMNoJib30BaHMeE NPaBOBbIX TEPMUHOB B aKTax TeKyLlero
3aKoHoOaTesIbCTBa CO34a0T 0OBbEKTMBHbIE CJIOXXHOCTW 15 aHaM3a A4aHHOW NMPaBoOBOW
KaTeropuun n He CrocobCTBYIOT Pa3BUTUIO, KaK IOPUANYECKON HAYKKU, Tak U
OTeYyeCTBEHHOW NMPaBOBON CUCTEMbI. BcneacTteme 3Toro Kateropms oTBETCTBEHHOCTM
TpakKTyeTcsa nccregosaTensamm no-pasHomy. O4HM aBTOPbI CBOAAT €e TOJNIbKO K
Pa3HOBUAHOCTUN CaHKUMW, Apyrve nog Henm nogpasyMeBaroT CaM npouecc nx
npuMeHeHus. TpeTbn NPeacTaBASAIOT ee B BUAE OXPaHUTESIbHOroO NMpPaBoOOTHOLLEHNS,
BO3HMKAOLLEro Mexay HapyLumTesneM U rocyfapCcTBEHHbIMN opraHamu. Ona
NpPaBnIbHON0 MOHUMaHNS IOPUANYECKON OTBETCTBEHHOCTU HeobXoonMo
npoaHanM3npoBaTb COOTHOLLUEHME MOHATUN OTBETCTBEHHOCTU B hmaocodumn v
topuCnpyaeHumnn.



AHannsnpysa punocoPcKyo nMTepaTypy MOXXHO OTMETUTb, YTO KaTeropus
OTBETCTBEHHOCTWN pacCMaTpUBaEeTCA B ABYX aCfeKTaX - akTUBHOM U PeTPOCNEKTUBHOM.
B aKTMBHOM acneKkTe OTBETCTBEHHOCTb npefcTasnseT cobon 0CoO3HaHMeE JIMYHOCTbIO
cobcTBeHHOro gosara nepefd obwecTsoM N rocyaapcTBoM, MOHMMaHWE B CBETE 3TOro
[0JIra CMbIC/1a N 3HAa4YeHUs CBOUX MOCTYMKOB, COrJslacoBaHMe AeATeIbHOCTU JIMYHOCTU C
nexxalwmmmm Ha Hen 0653aHHOCTAMM, KOTOpble CNeayoT U3 06 eCcTBEHHbLIX CBA3EN
yesnioBekKa. Takylo OTBETCTBEHHOCTb Ha3blBAlOT aKTUBHOW, MO3UTUBHON, NePCrneKTUBHON.
OTBETCTBEHHOCTb B PeTPOCNEKTUBHOM CMbIC/Ie HAaCTynaeT 3a NpoLuioe noseneHve,
npoTmeopevallee counasibHbIM HOpMaM, N Ha3blBaeTCA PETPOCMNEKTUBHON, HEFAaTUBHOWN,
topuandeckon. HeraTneHas OTBETCTBEHHOCTb MMeeT 6osbLloe 3HaYeHne ans
perynnpoBaHus rnoseneHns pasanyHblX nuy, (pusnyveckux n opngmnyeckmnx). Ee
cBoeobpasne COCTOUT B TOM, 4TO OHa BKJIIOHAET B MeXaHU3M perysmpoBaHus
00L,eCcTBEHHbIX OTHOLIEHWIA B CBA3UN C (DaKTaMM HapyLLleHNs YCTAaHOBJIEHHbIX NpaBu
noseneHns nnbo (ecnun y4nTbiBaTb ee NpeaynpeinTesibHY0 pPojb) C BO3MOXHOCTbIO
Takoro HapyleHus. N1o3ToMy ee Ha3bIBalOT IOPULANYECKOWN.

LLInpokoe pacnpocCTpaHeHne Noay4vnaia Teopus, COrnacHO KOTOPOW ropunanydeckas
OTBETCTBEHHOCTb - 3TO UCMOJIHEHME 00A3aHHOCTM NOCPEACTBOM rOCyAapPCTBEHHOIO
MPUHYXXAEHNSA, HaNpMMep ynjaaTa CyMMbl A0OJIFa 3aEMLLMKOM Ha OCHOBE pelleHuns cyaa.
BO3MOX>XHO, 4TO KapaTesibHbIN 3/1EMEHT, MPUCYLLUN IOPUONYECKON OTBETCTBEHHOCTMN,
nocpencTBOM NMPUHYANTENIbHONO NCNoJIHEHNSA 06893aHHOCTN He yCTpaHsaeT. Ho Henb3s
3abbiBaTb, YTO lOpMANYECKAsd OTBETCTBEHHOCTb - 3TO AOMONHUTEeNbHOoe obpeMeHeHme no
OTHOLLEHMIO K cylecTBytowen 06493aHHOCTN, KOTOPYO Hapywnn cybbekT.

Tak Xe B Hay4YHOW nnTepaType Halla oTpaxkeHue TpakToBka b.T. ba3bisieBa N0 MHEHUIO
KOTOPOro topnanvyeckas oTBETCTBEHHOCTb — 3TO NMPaBOBOE OTHOLUEHWE OXPaHUTEIbHOro
Tuna, BO3HNKLLIEEe Ha OCHOBaHUN NMpaBoOHapyLUeHUS.

O.C. Nothhpe v M. [0. LLlapropoAckmnm yTBep>Xgasau, 4To opnanyeckas oTBEeTCTBEHHOCTb
eCTb coYyeTaHue Tpex 3sieMeHTOB. OHM OTMeYalT PULNYECKY0 OTBETCTBEHHOCTb Kak
Mepy roCcy4apCTBEHHOMO MPUHYXAEHNSA, OCHOBAHHYO Ha lOpUAMNYECKOM N 00l EeCcTBEHHOM
OCY>XXIEeHWUN NoBeneHNS NPaBoOHaAPYLUMNTENA N Bbipa>kaloLyoCcs B YCTAaHOBJIEHUWN ON15 HEro
onpeneneHHbIX OTpuuaTebHbIX NOCNeACTBUN B BUAE OrpaHUYE€HNIN JINYHOIO U
MMYLLLeCTBEHHOro nopsaaka.

C.C. AnekceeB 0OTMEYaEeT, 4YTO lopnanyeckas OoTBETCTBEHHOCTb NpeacTaBaseT cobon
OOVH N3 3/1EMEHTOB OXPaHUTEJIbHbIX MPaBOOTHOLLEHUN, MOCKOJIbKY 3TO - 0653aHHOCTb
U@ NpeTepneBaTb Mepbl FOCYyAapCTBEHHO - NPUHYAUTENBHONO BO3AENCTBUS 3a
CoBepLUeHHOe NpaBoHapyLlleHne B opMe NLLIEHNIA JINYHOI0, OPraHNU3aLMOHHOI0 NN



nMmyLiecTtBeHHOro nopsdagka.

Takum obpasoM, puanveckass OTBETCTBEHHOCTb NpeAcTaBnsaeT cobol CIOXKHYIO
NpPaBOBYO KAaTEroputo, KoTopas He UMeeT YeTKON TPaKTOBKU. [poaHann3npoBas BCe
BbILLEN3/I0)KEHHbIE TOYKU 3PEHUS, Mbl MOXXEM ChesaTb 06LMIA BbIBOA, YTO topuanyeckas
OTBETCTBEHHOCTb - 3TO NPABOBOE OTHOLLUEHNE OXPAaHUTENIbHOIO TUMA, BO3HMKatOLEe Ha
OCHOBAHWW MPaBOHAPYLUEHWUS, MPOUCXOasLLEee NOCPEACTBOM roCy1apCTBEHHOI 0
NPUHY>XXAEHNS, OCHOBAHHOE Ha IOPUANYECKOM U 06LLECTBEHHOM OCY)XXAEHUN MOBeAeHUS
NpaBOHAPYLLUNTENS U BblpaXkalolleecs B hopmMe NULLIEHNN NNYHOT0, OPraHM3aLnOHHOro
NN MMYLLLECTBEHHOIO NMopsaaka.

1.2 NMpuHUuMNbI, UeNn U PYHKLUN IOPUONYECKOU
OTBETCTBEHHOCTHU

He meHee 3Ha4YMMbIM 014 BbiAENEHNSA MOHATUS IOPUONYECKON OTBETCTBEHHOCTM
ABNAETCSA ySACHEHME Lenn n pyHKLMOHaIbHOro Ha3HavYeHnsa nocnenHen B npaese. Lenb
3TO O4YeHb Ba)kHasi YaCTb, KOTOPasa NMOMoOraeT NMOHATb, A5l Yero CO6CTBEHHO XXMNBET TO
NNn NHoe sABJsieHne. B KayecTBe OCHOBHOWN LeSIN IOpUANYECKON OTBETCTBEHHOCTM
BbiCTynaeT obecnevyeHune npas n cBobo cybbeKkToB, OXpaHa 1 3aLlimTa obLeCTBEeHHOro
nopsaaka. [laHHas uenb HanpasJsieHa Ha YOOBNETBOPEHNE U 3aLLUUTY UHTEPECOB
CybbeKTOB NPaBOBbIX OTHOLLUEHWUA.

O.E. JlencT cynTaeT, 4TO OCHOBHOWN LLesIblo OPUANYECKON OTBETCTBEHHOCTU ABASETCSA
«0ObecnevyeHne BEpXOBEHCTBA 3aK0OHa, NpefynpexneHue n npecevyeHune
nMnpaBOHapPYyLUEHNN, MaKCMMasIbHO BO3MOXXHOE yCTpaHeHune yuiepba, HQHECEHHOI0 UMK
obwiecTBy».

DYHKLUM XKe MOoryT bbITb cneaywLine:

e LLITpachHas - sBNSieTCS KapaTesibHbIM OTBETOM rocyAapCTBa Ha NpaBoHapyLleHue,
KOTOPbIN Bbipa>KeH B HaKa3aHUM rnpaBoHapyLwmTens, JINYHbIMA, UMYLLECTBEHHbLIMN,
OpraHM3aLUMOHHBLIMU OTPULLATENbHLIMY NOCNEACTBUAMU;

e [IpPaBOBOCCTAHOBUTESNIbHASA - B3biCKaHNE yObITKOB, MPUYNHEHHOIO Bpeaa,
KoMMeHcauun notTepun, B Ka4ecTBe BO3MeLLEeHMS NOoCeACTBUIA NoCTpadaBLUeMy;

e BocnuTtaTenbHas - MOTMBALNSA, HalesleHHasa Ha NpaBoOMepHOe NnoBeAeHme,
npeaynpexaeHune n npoduiakTkKa npaBoHapyLUeHUNA.



ITK PYHKLNM MO3BONSIOT AOCTUYb LENN I0PUaNYeCKON OTBETCTBEHHOCTU. cxoas m3
CYLWHOCTWN OTBETCTBEHHOCTMN, OTMETUM, YTO (paKTUYECKNM OCHOBAHUEM ee NMpPUMeHeHUs
SIBNINETCSA TOJIbKO COCTaB NpaBoOHapyLleHUs, NpeayCcMOTPEHHbIN HOPMOW NpaBa.

Cama Mepa OTBETCTBEHHOCTU, ByAy4n opnamnvyecknum nocnenCcTemeM rnpaBoHapyLleHus,
yKa3blBaeTCa B CaHKLMAX NPaBOBbIX HOPM. BMecTe ¢ TeM 0ToXAeCTBNAEHME NOHATUN
"caHKuMA" n "Mepbl OTBETCTBEHHOCTU" HenMpaBoOMepHO. TepMUH "caHKUMa" MHOrO3Ha4eH.
B 3akoHoOaTeNnbCTBE, MPAaBOBOM HAayKe N IPUONYECKOW NMpakTUKe OH ornpenensaeTcs Kak:

1) yTBEp)XAEHNE BbICLUEN MHCTAHLUMEN Kakoro-nnbo akTa, NpuaaloLLEero eMy cuniy
3aKOHa;

2) opobpeHune, paspelleHune;

3) 4acTb OPNANYECKON HOPMBbI, YKa3blBatloLwwasa Ha HebnaronpuaTHble NoCNencTBuUS,
BO3HUKLUME B pe3ysibTaTe HapyLWeHNnsa gucnos3numnm npaBoBon HOPMbI.

PackpbiBasi cooep>XaHne opnanyeckonn oTBETCTBEHHOCTU, Heobxoanmo obpatTuTe
BHUMaHWe Ha c/iegyolme Npu3Haku.

KOpnonyeckasa oTBETCTBEHHOCTb COCTOUT U3 ABYX aCMeKTOB:

e HOPMbl MaTepuasibHOE 1 NPOLLeCcCyasbHOE NpaBo, C NpoL.eccyasibHbiM NPaBOM
perynmpyeT TOJIbKO MOPsiA0K U YCNOBUS HAaNIOXKEHUS, MPUMEHEHMS NPaBOBOW
OTBETCTBEHHOCTM 3a NMPaBOHAPYLUEHMS;

e lOpPUANYECKAs OTBETCTBEHHOCTb SABASETCA OAHUM U3 BUAOB COLIMANIbHOMN
ob6s3aHHOCTN.

OI'IpELI,EJ'IFHOLLI,EI‘/'I l-IepTOVI POpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU ABJIAETCA HaKa3aHUE.
}OpmumquKaﬂ OTBEeTCTBEHHOCTb YCTaHaB/IMBaeTCA TOJIbKO Opnand4eCKMMn akKThbl,
n3gaHHbIe OpraHaMm rocyuapCTBeHHon B/1aCTU n ynpaBJieHNA, N TaKXXe YYNHOBHUKaMWN.

OTANYNTENbHON YepTon IPUANYECKON OTBETCTBEHHOCTU ABAAETCH TO, YTO OHa
npuMeHseTCca ONs COBEPLUeHNA NpaBoOHapyLUeHWs, A5 HapyLeHNa NPaBOBbINX HOPM.

FOpnanyeckasa OTBETCTBEHHOCTb ABASETCA (hOPMON FOCYy4apCTBEHHOIO MPUHYXAEHMUSA U,
cflefoBaTesibHO, MpuMeHsaeTca Mbo rocyfapCTBEHHLIMU OpraHaMm UM OT UMEeHU
roCy4apCTBEHHbIX YYPEXAEHWNN rOCy0apCTBEHHBIMU OpraHaMu.

Ins 6onee NONHOro ysACHEHNA CyLHOCTU IOPUANYECKON OTBETCTBEHHOCTN Ba)KHO
onpenennTb MPUHLNMbLI, Ha KOTOPbLIX OHa 6a3upyeTcsa. B npuHumnax noboro ssneHuns



OTpa)katTcs rNybuHHbIE, YCTONYMBbLIE, 3aKOHOMEpPHbIe CBS3K, 6narogaps KOTOPbIM OHO U
cyuiecTByeT. MNo3HaHWE NPUHLMNOB OTBETCTBEHHOCTM MO3BOISIET NPABUILHO MPUMEHSTh
OXpaHMTeNbHbIE HOPMbI, pa3pellaTb Aesa npu npobenax B npaee, obecneymBaTb
3(PEKTUBHOCTb FOCY1apPCTBEHHO-MPABOBOIr0 MPUHYXXOEHUS.

tOpnanyeckas oTBETCTBEHHOCTb 3apoAuniachk elle ¢ MOMeHTa Havasla opMUpoBaHuns
rpa>kgaHckoro obuiecTtsa. B heogansbHbin nepuod 661110 3a/10)KEHO OCHOBHOW MPUHL KN
OTBETCTBEHHOCTU «CPeACTBO OXPaHbl NpaBa He O0/KHO HapywaTb CaMo NMpaBo, @ MOXXeT
OCYLLLEeCTBAATLCA TO/IbKO HA OCHOBE 1 B Npegenax npasa». Hn obwecTso, HE NMYHOCTb
He MoryT o6onTuch 6€3 3anThl, Bbipa>Xe€HHOMN B OTBETCTBEHHOCTM 3a CBOE AesAHue.
MpUHLMNBI OPUONYECKOW OTBETCTBEHHOCTN (DOPMMPOBASIUCL HA MPOTAXKEHNN
necatmnetTmnin. Cenyac MOXKHO CKasaTb, YTO lOpuaMYeckas OTBETCTBEHHOCTb HE3aBNCUMMO
OT ee BNUA0B HacTynaeT B COOTBETCTBUN C YCTAHOBJIEHHBLIMU B paMKaX pPa3/INYHbIX
MPaBOBbIX CUCTEM NpUHUMNamMn, obenprusHaHHbIMK By oy T:

1.3aKOHHOCTb, KOTOpPasa NpegnoJsiaraeT, YTO pUandYeckasd OTBETCTBEHHOCTb HaslaraeTcs
CTPOro rno 3akKoHy B COOTBETCTBUW C COBEPLUEHHbIM AesaHneM. NMPpUHLMN 3aKOHHOCTH
3aKJ1lo4aeTCcsa B TOYHOM U HEYKJIOHHOM UCMNOoJIHEHNM TpeboBaHU 3aKoHa Npu
peann3aummn yrosoBHOW, rpa>kAaHCKO-NPaBoBON, aMUHUCTPATUBHOW, ONCUUNJIMHAPHON
oTBeTCcTBEHHOCTU. CobntoaeHne TpeboBaHUM 3aKOHa (Kak MaTepuasibHOro, Tak U
npoueccyanbHOro) - Heobxoammoe ycnoBue OCTUXKEHME Lenen Iopuanyeckom
OTBETCTBEHHOCTMW.

OcHoBHoOe TpeboBaHMe MaTepnasbHOro 3aKoHa CBOAUTCHA K TOMY, YTO topuanyeckas
OTBETCTBEHHOCTb A0JIKHA HAacTyrnaTb TOJIbKO 3a AesHue (aencrtemne nnun besgencrseme),
npenycMoTPEHHOE 3aKOHOM 1 TOJIbKO B MOPSAAKE 3aKOHa.

2. HeoTBpaTUMOCTb, TO €CTb HEN3OEXXHOCTb IOPUANYECKON OTBETCTBEHHOCTN,
3hhekTUBHOE NMPaBOMepHOe AeNCTBMUE CO CTOPOHbLI FOCYyAapCTBa MO OTHOLLEHUMIO K
npaBoHapyLwunTensm. NpnsHasasa 60/blLIOE 3HAYEHNE HEOTBPATUMOCTU IOPUANYECKON
OTBETCTBEHHOCTU, AEMOKPATUYECKOE roCy1apCTBO BMECTe C TEM BOBCE He CHUTAET, 4YTO
KaXkJloe npaBoHapylleHne, BO 4TO Obl TO HM CTaJI0 AOJIKHO BJieYb UMEHHO 3Ty
OTBETCTBEHHOCTb, @ Ha3HAa4YeHHOE HakKa3aHue Bceraa oTObIBAaeTCs NOSHOCTbIO. 3aKOH
npegycMaTpuUBaeT BO3SMOXXHOCTb MOJIHOIO UM YaCTUYHOIro 0CBOBOXXAEHUS OT
IOPUANYECKON OTBETCTBEHHOCTU C YHETOM onpeaeneHHbIX 06CToATeNbCTB.

MpuHUMN HEOTBPATUMOCTU - OAUNH U3 Hanbosee BECOMbIX npuHUMUMOB fOpI/I,EI,I/I‘-IeCKOVI
OTBETCTBEHHOCTW, OCHOBHOeE ycsioBMe ee 3hpeKTUBHOCTWN. [penynpenntenoHoe
3Ha4dYeHne HaKa3aHuna 3aBUCNT He TaK OT ero TA>XKecTtu, Kak oT HEOTBPaTUMOCTMW.



HeoTBPaTUMOCTb OTBETCTBEHHOCTW 03HA4YaeT, YTO HU OHO NMpaBoHapyLUeHne He
JOJIKHO OCTaBaTbCA HEPACKPbLITLIM, BHE MOJIA 3peHUsA rocyJapcTBa U 06LEeCTBEHHOCTH,
6e3 oTpuLaTeNbHON peakLnm ¢ X CTOPOHBI.

3. Llenecoobpa3HoCTb, COOTBETCTBME HaKa3aHNS K COBEPLUEHHOMY AESHUIO, C YYETOM
BCeX (PaKTOPOB MOBAUABLLUNX Ha HEr0, TO €CTb BO3MOXXHOCTb MHAMBUAYaAN3aLNN
OTBETCTBEHHOCTW MO Ka)KAblA Cly4ail NpaBOHapYyLUEHMS.

Llenecoobpa3HoCTb Npeanosnaraert:

e CTPOry MHOMBUAYANN3ALMNIO OTBETCTBEHHOCTUN 3aBUCMMOCTU OT TAXKECTHU
npaBoHapyLleHns, 06CToATENbCTB €ro COBEPLUEHNS, CBONCTB JINYHOCTM
HapywuTens;,

e CMAr4YeHme OTBETCTBEHHOCTU WK Aa)ke ocBoboOXAEeHME OT Hee B C/lyvae
Masl03HAYNTESIbHOCTU NpaBOHAPYLUEHNSA, OTCYTCTBUU BPeOHbIX NOCNeACTBUN U T.M.;

e 3aMeEHY MNMpn BO3MOXXHOCTU K 3TOMY IOpNONYECKON OTBETCTBEHHOCTMU
Helpnon4eckKon.

4. T'ymMaHU3M, 3anpeT Ha B3blICKaHMe OTBETCTBEHHOCTU, KOTOpas YHUKaET YyesloBevyeckoe
[OCTOMHCTBO. MNMPUHUKMN rYMaHHOCTWN SAPKO NPOSABAIAETCSH, KakK B 3aKOHO4AaTeNIbCTBE,
yCTaHaB/MBaIOLLEM IOPUONYECKYIO OTBETCTBEHHOCTb, TakK U B 0eATeNIbHOCTU
NpaBOOXpPaHUTEsIbHbIX OPraHoB, NMPUMEHSAILWMNX ee. He oonycKalTCcsa Mepbl HakKa3aHusa n
B3bICKaHUA, NMPUYMNHAKOLWMNE (PU3nHeckme CTpataHnsa Nan yHumwxatroume yenosevyeckoe
[OCTOMHCTBO. He pa3peluaeTcsa npuMeHeHne Hanbosnee CypoBbiX Mep OTBETCTBEHHOCTU
(HanpuMep, CMePTHOW Ka3HU, aJMUHNCTPATUBHOIO apecTa) K 6epeMeHHbIM XXeHLNHaM.
JInya, He pocTuUrwmre BoceMHaaUaTUNIETHEro Bo3pacTa, He MOryT BbiTb NOABEPrHyThI He
TONIbKO CMEPTHOW Ka3HW, HO N NnWeHnto cBoboabl Ha Cpok bonee pecaTu ner.
3akoHO4aTeNbCTBO 06 Yro/sI0BHOW N aAMUHUCTPATUBHON OTBETCTBEHHOCTWN 3aKpennseT
ncyepnbiBaloLWUn, He Nnognexxalnn paclMpeHNIoO Ha NPakTUKe, nepeyeHb
00CTOATENbCTB, TO B 32aKOHE MepeyvYnCcnsaoTCsad OCHOBHbIE U3 HUX, NPpefoCTaBsaAsA
BO3MO>XHOCTb MPaBOOXPaHUTEsIbHbIM OpraHaM Npu3HaTb UX CMArYaloLWwmMn.

Bce 3Tn npaBmna yCTaHOBJ/IEHbI B LeN1sX 3aWNThbl INHHOCTU 1 obecrneyeHns HopMaJsibHbIX
yC/I0BUW A1 UCNPaBJIeHUA NpaBoHapyLUnTesien, BO3BpaLLleHne NX K 4HeCTHON TPy L40BON
XN3HeoesaATe/IbHOCTN.

Takum obpa3omMm, topnanyeckas OTBETCTBEHHOCTb HEOAHO3HAYHOE sIBJIEHME,
HanpaBJIeHHOEe Ha COXpaHeHMe NpaBonopsaka B XKU3HK obuecTBa U rocygapcTea. A
BMECTe C TEM 1 BbIParKeHNe IopNANYECKON OTBETCTBEHHOCTN CYLLIECTBEHHO
pasnnyatoTCca Apyr oT Apyra, nomMoras CTPYKTYpUpoBaTb NpaBoOMepHoe rnoBeaeHune.



2. MPABOBbBIE XAPAKTEPUCTUKU BUA OB
IOPUOUYECKOWN OTBETCTBEHHOCTW

2.1 YronoBHaa, agMMUHUCTpPaTUBHaA, rpa>kaaHckKasa,
AUCUMNJIMHAPHAA OTBETCTBEHHOCTb MO POCCUUCKOMY
3aKoOHOAaTeNIbCTBY

B 3aBMCMMOCTM OT XapaKTepa COBEPLUEHHOr0 NpaBOHaAPYLLUEHMS pa3indatoT
ANCUMMNJIMHAPHYI0, aAMUHUCTPATUBHYIO, FPa>k4aHCKO-NPaBOBYO U YrOJIOBHYIO
OTBETCTBEHHOCTb. Ka)KAoMy BMAY OPUOMNYECKON OTBETCTBEHHOCTU MPUCYLLN
cneundunyeckme Mepbl HakasaHsa U 0cobbll MOPSALAOK UX MPUMEHEHUS.

Hanbonee XXecTKMMN MepamMun rocyapCTBEHHOI0 BO3AENCTBUA XapaKTepusyeTcs
yroJsioBHasi OTBETCTBEHHOCTb, KOTOpPas NpUMeHseTcs B cyaebHoM nopsake K auuy,
BMHOBHOMY B COBEpPLLEHUM NPECTYMNIeHNS.

YrosnoBHas OTBETCTBEHHOCTb - 3TO MPaBoOBOE MoC/efCTBNUE COBEPLLUEHUSA NPeCcTynJeHns,
3aKJito4aloluleecs B NpUMeHEHNN K BUHOBHOMY FOCy4apCTBEHHONO NMPUHY>XXOEHUS B
dopMe HakKasaHus.

NMpuBnevyeHme K yrosioOBHON OTBETCTBEHHOCTM O3Ha4YaeT BO3Oy)XAeHME Yyro/IOBHOIoO Aena,
nocsenytulee paccnegosaHue n cyanebHoe pasbmnpatenbcTBo.

CoBeplUeHne NPecTyn/IeHNsA ABIAETCA IPUONYECKUM (DAKTOM, BJIEKYLLIUM
BO3HMKHOBEHME cneyndruyecknx npaBoBbiX OTHOLLIEHUA MEX Y BUHOBHbLIM U
rocyapCTBOM, OCYLLECTBASIOLWMM npaBocyaue.

YrosiloBHas OTBETCTBEHHOCTb HOCUT NYBAMYHbIA XapaKTep. DTO 03HAYaEeT, 4TO
€VNHCTBEHHbIM CyOEKTOM, YNIPAaBOMOYEHHbLIM Ha MPUBSEYEHNE K YT 0JIOBHOWN
OTBETCTBEHHOCTU U ee NpUMEHeHMne, ABNAETCA rocyJapCcTBO N 60siee KOHKPETHO, TOJIbKO
OLWH N3 OPraHoOB rocylapcTBa - Cy/.

YronosHas OTBETCTBEHHOCTb HAaCTyMaeT 3a coBepuleHne Hanbonee onacHbIX ons
obuwecTBa oesaHUN - NPeCcTyneHUn N peannlyeTcsa B Haka3aHUN. YrosIOBHbIM KOLEKCOM
P® npeaycMaTpuBaloTCA HakKasaHUs 3a NpecTynJeHne NpoTuUB ANYHOCTM (Hanpumep, 3a
ybnncTBo, NnoxmnieHne 4yenoBeka, M3HaCcuUo0BaHME 1 Op.), 3a NPecTyrnjeHus B chepe



3KOHOMUKM (Hanpumep, 3a Kpa>kn, MOLLEHHNYECTBO, HE3AKOHHOE
npeonpuHNMaTenbLCTBO, KOHTpabaHay 1 ap.), NpecTynaeHns NnpoTus obLecTBEHHON
B6e3onacHOCTM n obwecTBeHHOro nopsagka (Hanpumep, 3a Teppopuim, baHoNTU3M,
XYJINraHCTBO, 9KOJIOrNYecKme npecTyrnieHnsa n ap.), NnpecTynjieHns NnpoTuse
rocyaapCTBEHHOW BNacCTU (Hanpumep, 3a roCy4apCTBEHHYIO U3MEHY, AUBEPCUIO,
HeyBa>XeHMne K cyay, NOKyLIeHNe Ha XUN3Hb paboTHMKa NPaBOOXPAHNTESIbHOIO OpraHa u
Ap.), NpecTynaeHnsa NpoTUB BOEHHOW Cy>XObl (Hanpumep, He BbINOJIHEHME NPUKa3a,
0e3epTUpCTBO U Ap.), NpecTynjeHns NpoTne Mmepbl 6€30NacHOCTK YenoBeyecTBa
(pa3BsA3biBaHME arpeCcCUBHOM BOWHbI, reHoung, HAaéMHUYeCTBO 1 Op.).

B cnyvasx, npefyCcMOTpPEHHbIX 3aKOHOM, BO3MOXXHO ocBoboXaeHune nuua,
COBEpLUMBLLErO NMPecTyrnJjeHne, oT YroZIOBHOWM OTBETCTBEHHOCTU. Tak, n1muo,
coBepLuMBLLEE NpecTynaeHne, MoXeT ObiTb 0CBOOOXKAEHO OT YrOJI0OBHOMN
OTBETCTBEHHOCTU, ecnn bygeT NpmM3HaHO, 4TO KO BPEMEHM paccaiefoBaHUs Nan
paccMoOTpeHusa aena B cyae, BC/eACTBME N3MEHEHNS 06CTaHOBKW, COBEPLUEHHOE AesHMne
noTepssio xapaktep obwecTBEeHHO-0MACHOro UM 3TO MU0 NepecTano bbiTb
obuiecTBeHHO-0MACHbIM.

YronoeHad OTBETCTBEHHOCTb npekpawaeTcsd rno oTObITUN OCYy)XXOEeHHbIM HaKa3aHWA. Bce
YroJIoBHO-IMpaBoOBble nocyencresnd yFO)'IOBHOI7I OTBETCTBEHHOCTU OTMagakoT nocrsie
noraweHnd mianm CHATNA CcygnMocCTn.

AIOMNHNCTPATUBHAS OTBETCTBEHHOCTb - 0A4Ha U3 DOPM IOPUANYECKO OTBETCTBEHHOCTM
rpa)<ZaH N OO/IKHOCTHbLIX NINL, 33 COBEPLUEHHbIE UMW aAMUHUCTPATUBHbIE
NpaBOHaPYLLUEHMS N KOTOPAs BblPaXKaeTcs B MPUMEHEHUN OpraHaMn UCMONHUTENIbHON
BJIACTU Mep aAMUHUCTPATUBHOIO BO34ENCTBUS BUHOBHbLIM NINLIAM.

K aOMUHUCTPATUBHON OTBETCTBEHHOCTU MOTYT ObITb MPUBAEYEHbI NMLA, 4OCTUIINE K
MOMEHTY COBEepLUEHNS aJMUHUCTPATUBHOIO NpaBoHapyLleHns 16-Tu neTHero Bo3pacTa.

K aOMUHUCTPaTUBHbLIM MPaBOHapPYLWEHMAM (MPOCTYMNKaM) 3aKOHO4AaTeNbCTBOM OTHECEHbI
npaBoOHapyLLUeHns, NocsiraloLlne Ha NpaBa rpa)kaaH 1 340P0OBbE HACesIeHNS, Ha
06LLEeCcTBEHHbIN MOPAAOK, Ha COBCTBEHHOCTb, Ha YCTAaHOBJIEHHbIN NOPSAOO0K yNpaBieHus,
a TakK)Xe NpaBOHapyLleHne B 061aCTn OXpaHbl OKpYy>KatoLlen cpenbl, NaMATHUKOB
NCTOPUN 1N KYNbTYPbl, B CEJIbCKOM X03SMCTBE, Ha TPAaHCNOpPTe, B 061aCT TOProBauv u
(pMHaAHCOB, XMNNULLHO-6LITOBOr0 X034MCTBa 1 BaroycTtponcTsa n ap.

3a coBepLieHne agMNHUCTPATUBHbIX I'IpaBOHapyLIJeHVIﬁ HajlalraeTCcd aAMNHNCTPaTUBHbIE
B3bICKaHMA B BuAe npenynpexaeHusd, wrpada, KoHPuckaumm npeagmeTa, aBMBLLErocs
HenocpenCTrBeHHbIM 0b6beKToOM nnun opyanem cosepLieHunsa rnpaBoHapyweHnd, nnn



BO3ME34HOro U3bATUA npeameTa, JIMLEHNS CreumasibHOro npaea, NPUMeEHsSEeMbIX
YNOJIHOMOYEHHbIMU 3aKOHOM OpraHaMu Wian 4OJKHOCTHBLIMU NnUaMn. 3a oTAesibHble
BUAbI NPOCTYMNKOB NpeayCMOTpPeEHbI NCMPaBUTENbHbIE PaboTbl U aAMUHUCTPATUBHbIN
apecT, Ha3Ha4YaeMbIM pPalOHHbLIM CyO0M (cynen).

MIHOCTpaHHble rpakaaHe 1 nuua 6e3 rpa)kAaHCTBa HeCyT Ha 0bLMX OCHOBaHUAX
OTBETCTBEHHOCTb 3a COBepLUeHNE aAMUHUCTPATUBHOIO NpaBoHapyLIeHUs U MoryT 6biTb
noABeprHyTbl aAMUHUCTPATUBHOMY BblABOPEHUIO 3@ Npenensl Poccninckon depgepaymn.

Kogoekcom P® 06 agAMUHNCTPATUBHLIX MPaBOHapYyLEHNAX YCTaHOBEHA
noaBefOMCTBEHHOCTb Aes1 06 aAMNHUCTPaTUBHbIX NMPaBOHapyLWweHuAX. Tak, Hanpumep,
AAMUHUCTPATUBHbIE KOMUCCUM pacCMaTpMBalOT Aesia 0 6ecxo3aNCTBEHHOM
NCNoJsIb30BaHUN 3eMeNlb, He3aKOHHOM Nopybke fepeBbeB, NoBpexXaeHUn nuHum J13MN n
aNneKTpoKabenbHbIX JIMHNN; palOHHbIe CYyAbl pacCMaTpPUBaOT Aesla O MeJIKOM
XYyJIMraHCcTBe 1 Ap., OpraHaMmu BHYTPEHHUX Aes1 pacCMaTPUBAIOTCA Aefla 0 HapyLlueHun
NacnopTHOro pexuma, rnNpasus JOPOXKHOIrO ABMXEHUSA, NoXXapHon 6e3zonacHoOCTw.
[MpaBOM HanaraTb aAMUHUCTPATUBHbIE B3bICKAHNA HaZesieHbl TakXXe A0JIKHOCTHbIe
JInLa OpraHoB NOXXapHOro HaA3opa, XXeJsie3HOLO0POXKHOro, MOPCKOro, PeYHOoro,
BO34YLIHOro TpaHCMopTa, NPUpPOL00XPAHHbBIX OPraHoB (J1eCHOM OXpaHbl,
caHanenHaa3opa v Ap.), Ha4aNbHUKN TaMOXXeH 1 ap.

OpraHbl (A0/KHOCTHbIE INLLA), KOTOPbLIM NPeaoCTaB/EHO NPABO HaNnaraTb
aAMUHUCTPATUBHbIE B3bICKAHMUS MOFYT HE HaNaraTb B3bICKAHUS, @ OFPAHNYNTLCA YCTHLIM
npenynpexaeHnem, HanpaBeHHOro HapYyLLNTENI, XN BbIHECTU peLleHne o0 nepenaye
Nefla Ha pacCMOTpPeHNE TPYA0BOro KOMJIEKTUBA.

pa>K4aHCKO-NpaBoBas OTBETCTBEHHOCTb BbITEKAET U3 HAPYLUEHNA NUMYLLECTBEHHbIX U
JINYHbIX HEMMYLLLECTBEHHbIX NpaB rpakgaH 1 opraHmn3launin. PesynbTaToM ee
HacTynneHns byoeT Bo3MeLLEHME Bpeda B popMax, NpeayCMOTPEHHbIX CaHKUWUSAMU
rpa>k4aHCKoro npasa.

paKOaHCKas OTBETCTBEHHOCTb 3aKJIl04aeTCsa B MPUMEHEHUN K HapyLUUTEeSo
(BOJHXKHUKY) B MHTEpecax apyroro anuya (kpeamtopa) nmbo rocygapcrTBa yCTaHOBIEHHbIX
3aKOHOM MM OO0r0BOPOB Mep BO3AENCTBUA (Hanpumep, LOrOBOPHbIX CaHKL W),
BJIEKYLLUUX OJ19 HEro oTpuLaTesibHble, SKOHOMUYECKU HEBbIrO4HbIE NMOCNenCTBUSA
NMYLLLECTBEHHOI0 XapakTepa - Bo3MelleHne yObITKOB, yrnsaTy HeyCcTonku (wrpada,
rneHun), BO3MeLleHeM Bpeaa.

[pa>kAaHCKasi OTBETCTBEHHOCTb SIBISETCA MMYLLECTBEHHON, T.K. Fpa)KAaHCKOe MpaBo
perynmpyeT UMyLleCcTBEHHbIE OTHOLLUEHUS B 06LLEeCTBEe, HEPa3PbIBHO CBSA3aHHbIE C



NCMNOJ/Ib30BaHNEM TOBAPHO-AEHEXHbIX OTHOLUEHUIN C MPUMEHEHNEM TaKUX
3KOHOMUYECKUX KAaTEeropui, Kak geHbru, ueHa, cebectonmMocTb, Npubbifb, TOPross,
KpeauT, PUHAHCHI.

[pa)kQaHCKas OTBETCTBEHHOCTb HOCUT KOMIMEHCALMOHHbLIA XapaKTep, MOCKO/bKY ee
LleJSib - BOCCTaHOB/IEHNE HapPYLLUEHHbIX UMYLLECTBEHHbIX MPaB KpeanTopa, 1 No3ToMy
pa3Mep OTBETCTBEHHOCTU 0ObIYHO [0J/IXKEH COOTBETCTBOBAThL Pa3Mepy NMPUYNHEHHbIX
ybbITKOB UM BO3MeLlaemMoro Bpena. MimyuiecteeHHoe B3biCKaHMe, No obLieMy npasuny,
NPON3BOANTCSA C AOJIKHMKA B MOJb3y KpeaAnTopa, 04HAKo B Clydasx HapyLUEHUs
obLierocynapCTBEHHOr0 MHTEPECA CYMMbI, B3biICKaHHbIE B MOpPsiAKe NMPUMEHEHUs Mep
rpPa>k[aHCKON OTBETCTBEHHOCTU, obpallaoTCca B A0X0[4 rocyaapcTBa.

Mo obwemy npasuny, rpa’kaaHCKo-rNpaBoBasi OTBETCTBEHHOCTb BO3HUKAET Npu HaNNYnNK
BWHbI NIMLIA, HE UCNOJTHABLLEro 06583aHHOCTb MO0 NCMOIHUBLLEro ee HeHaalexXalum
obpa3om. OTCTyn/eHns OT 3TOro NpaBuia OOMYCKAKTCA INWb B CAyYasX,
YCTAHOBJIEHHbIX 3aKOHOM (MCTOYHUK MNOBbILLEHHOW ONACHOCTWU, HENPEOO0/IMMON CUJIbI U
ap.). Hanpunmep, o6cToaTENbCTBOM MOJIHOCTbLIO 0CBO6OXKAAOLWNM OT UMYLLLECTBEHHOW
OTBETCTBEHHOCTU MOXET ObITb CTUXUNHOE beacTBUE (3eMneTpsaceHne, HaBOOHEHNE 1
np.) nan obuwecTBeHHoOe ABNeHMNe (BOWMHa 1 Np.).

pa>KgaHCKasa OTBETCTBEHHOCTb, KakK MpaBuso, OCHOBbIBAETCSA Ha NPUHLKMNE NOJHOIO
Bo3MeleHnsa yuwepba, NnpninHeHHOro npaBoHapyweHmnem. Mo obwemy npasuny, ecnu 3a
HencnoJsIHeHNe NN 3a HeHaaNexallee NCcnosb3oBaHne obsa3aTenNbCTBa YCTAaHOB/IEHHOMO
HeycTonKon (WwTpad, NeHsd), To ybbITKM BO3MeELLalOTCS B YaCTU HE MOKPbLITON €lo.

(pa>kaaHCKas OTBETCTBEHHOCTb BbICTyNaeT B KayecTBe BeCbMa S(pPEeKTUBHOIO
cpencTBa yKpenseHus 4OroBOPHOW ANCUUMIINHBLI B HAPOAHOM XO3AMCTBE CTPaHbI.

Takum obpa3omMm, rpa’kaaHCKo-NpaBoBas OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE
HOPMaMU rPa>kAaHCKOro NpaBa pUaANYeCcKNEe NocnencTBnUs HEUCNOJHEHUS NN
HeHaaNe)Xallero NCNoJIHEHUS NNLLOM NMPeayCMOTPEHHbIX FPaXKAaHCKUM NPaBOM
06513aHHOCTEN, YTO CBSA3AHHO C HapyLUeHNeM CybbeKTUBHbLIX FPaXKAaHCKMX NMpaB ApYyroro
nnua.

AvcumnnmHapHas OTBETCTBEHHOCTL - MPaBoBas (hopMa BO34eNCTBUSA Ha PAabOTHMKOB 3a
CoBepLUEHME ANCUUMIIMHAPHBIX MPOCTYNKOB. 3aK/I04AETCSA B HAJIOXKEHMN
AVNCUNMMHAPHBIX B3bICKAaHUIA aAMUHUCTPaUMEN TOro NnpeanpusaTus (yupex geHus,
bupmbl 1 ap.), roe TpyanTcsa paboTHUK, UKW BbILLECTOALWNM, B MOPAAKe NOAYNHEHNS,
opraHom.



MepeyeHb OAUCLUUMINHAPHBIX B3bICKAHWUIA, YCTAHOBJIEHHbIN 3aKOHOAATENLCTBOM,
ABNAETCA UcyepnbiBaloWMM. MpaBo HaNOXKEHUSA ONCLUMINHAPHbBIX B3bICKAHUIN NO
npaBuiamMm BHyYTPEHHEro TPyAOBOro pacrnopsiaka NpUHAANEXUT PYKOBOAUTESIO
npeanpuaTus, yypexxaeHus.

MpY HANOXXEHUN ANCLUMANHAPHOMO B3bICKAHUS A0/KHbI YYNUTbIBATLCS TSXKECTb
COBEpPLLUEHHOro NPOCTYynKa, 06CTOATENbCTBA, NPU KOTOPbLIX OH COBEPLLEH,
npealecTeylowasn pabota n noeegeHne paboTHMKA.

[0 HaNo>XeHMA B3bICKaHMUA OT HapywuTens ANCUUNANHBI A0JKHbI ObITh 3aTpeboBaHbI
NMMUCbMeHHble 06bACHEeHUA. OncunnanHapHoe B3biICKaHNE NPUMEHAETCA He No34Hee
04HOro MecsiLla co AHA oObHapy>XeHus NPoCcTyrnka (B 3TOT CPOK He BXOOUT BpeMs 6onesHun
paboTHMKa nnu npebbiBaHNs ero B OTNyCKe, a Tak>Xe BpeMs Npon3BoACTBa Mo
YroJsIOBHOMY feJly). 3a Ka)K[0e HapylleHne Tpya4oBOW ANCLUUNINHBI MOXET BbITh
HaJI0XKEeHO TOJIbKO 04HO AUCUMMINHAPHOE B3bICKaHMeE.

Hapaay ¢ AMCUnnANHapPHbIM B3biICKAHMEM K HaPYLUUTEO TPYA0BOM ANCLUMINHBI
aAlMUHUCTPaLUUs MOXET (a B paae cny4vyaeB o6si3aHa) NPUMEHUTb U ApYyrue mMepsbl
NpPaBOBOro BO3AeNCTBUSA. Hanpumep, yMeHbLUeHNE NPorybliMKam Npoao I XKNTEbHOCTH
€XXeroHblX OTMYCKOB, NLLEHNE NPeMUn 1 ap.

B yCTaHOBAEHHbIX C/lyYasax OJ19 HaN0XKEeHUA AUNCLUNJIMHAPHOIO B3bICKaHWUS TpebyeTcs
npefBapuUTeSibHOE Coriacue KOMMNeTeHTHbIX OpraHoB. Tak, Ha paboyero nam
cNy>Xallero, n3bpaHHOro B COCTaB NMPOgCO3HbIX OPraHOB, HEMb35 HANOXUTh
ANCLUNINHAPHOE B3bliCKaHWe 6e3 npeaBapuTebHOro coraacus npogCco3HOro opraxHa,
4JIEHOM KOTOPOro OH ABAsieTcs. Mpu 3TOM C NPOogCOo3HLIM OPraHOM CorlacyeTcsl BOMpocC
He TOJIbKO O AO0MYCTUMOCTU HANIOXKEHUS OUCLMUMIMHAPHOIr0 B3bICKaHMs, HO 1 0 Bbibope
KOHKPETHOro ero Bnaa.

AvcumnnmHapHoe B3biCKaHMe 06baABIsSieTCA B NpuKase (pacnopsi>xeHun) n coobuiaeTtcs
paboTHUKY Nofa pacnucky. OTka3 paboTHMKa yOOCTOBEPUTb CBOEN NMOAMNUCHIO (PaKT
npeabsaBAeHUA eMy NPUKasa Uin PacropsiXKeHnsa He MMeeT IPUANYECKOro 3Ha4YeHUs 1
He BJINSET Ha OEeNCTBUTENbHOCTb 00BABNIEHHOr0 B3bICKAHUSA. AUCUUNNHAPHbIE
B3bICKaHUS (KpOMe B3bICKaHUS B BUAE YBOJIbHEHMS C PpaboThl) B TPYOOBYO KHUXKY He
3aHOCSATCS.

Ecnn B TeyeHme roga co AHSA HaN0XXeHUs B3blICKaHUS paboTHUK He ByaeT noaBeprHyT
HOBOMY ANCLIMNJIMHAPHOMY B3bICKAHUIO, TO OH CYUTAETCS He NoABEePraBLLUNMCS
AUCUMMINHAPHOMY B3bICKAHWUIO, T.€. Yepes roj B3blCKaHWe CHMMAeTCsl aBTOMAaTUYECKN.
AvcumnanHapHoe B3biICKaHNEe MOXXeT BblTb CHATO U 10 UCTEYEeHUs roaa NPUMEHUBLLUM



€ro opraHoMm naun A0JIKHOCTHbIM JINLOM MO COBCTBEHHOW MHMUMATMBE, MO XO4AaTaNCTBY
HernocpenCcTBEHHOIrO PYKOBOAUTENS UM TPYAOBOIr0 KOJIJIEKTMBA, €C/IN NOABEPIrHYThIN
ANCUNNIMHAPHOMY B3bICKaQHUNIO HE COBEPLUMJT HOBOIrO NPOCTYMKa 1 NposBuna cebs Kak
nobpocoBeCcTHbIN paboTHUK.

AOMUHNCTpaLMA BNpaBe BMECTO HaJIOXKEeHNA ANCLUUNINHAPHOINO B3bICKAHUA nepenaThb
0eJsio 0 HapyweHun pr,EI,OBOVI ONCUnmnJinHbl Ha pacCcMOTpeHMe TPpyaoBOIro KoJIJIEKTBaA.

2.2 MaTepuaJsibHass, KOHCTUTYLIMOHHaA,
3KO0JZIOrM4ecKas OTBETCTBEHHOCTb NO POCCUUCKOMY
3aKoHOAaTeNIbCTBY

Bo3MelleHne nMyLLeCTBEHHOro Bpeaa, HaHeCEeHHOro B pe3yJibTaTe HenpaBoOMepPHbIX
JNeCTBUIN B MPOLLEeCCe BbIMOJIHEHUS JINLLOM CBOUX CJNTY)XeOHbIX 06553aHHOCTEN, coCcTaBnaeT
colep)XaHne MmaTepunasibHOM OTBETCTBEHHOCTW.

MaTepunanbHas OTBETCTBEHHOCTb - 3TO 0643aHHOCTb paboTHMKa BO3MECTUTH yLlepb,
MPUYNHEHHLIN NpeanpuaTuio (Y4pexxaeHuio, opraHnsaumun), B npenenax n B nopsake,
YCTaHOBJ/IEHHbIX 3aKOHO4aTeNIbCTBOM. HacTynaeT He3aBUCUMO OT NpuBevYeHns
paboTHMKa 3a 3TOT ywepb K ANCUNNIINHAPHOW UM UHOW OTBETCTBEHHOCTMW.

Llenb ycTaHoOBNEHUA MaTepuasbHON OTBETCTBEHHOCTU - NPefoTBPaTUTb BOSHUKHOBEHME
yuwiepba n ogHOBpPEMEHHO orpaanTb 3apaboTHyto nnaTy paboTHMKa OT HEO6OCHOBAHHbIX
yaep>XaHuin. NMo3ToMy 3aKoHOA4ATEeNbCTBO, YCTaHaBAMBasa 06493aHHOCTb paboTHMKa
BO3MECTUTb NMPUYNHEHHBLIN yLepb, onpeaenseT, Kakon ywepb nognexxmnt Bo3MeELLEHUIO,
yCJIOBME HACTYMJIeHNUSA MaTepuasibHON OTBETCTBEHHOCTU, €e BUAbl U npeaesnsl, NOPSAAoK
3aKJIlo4eHNs € paboTHMKaMM AOrOBOPOB O MOJIHOM MaTepuasibHON OTBETCTBEHHOCTU U

T.A0.

MaTepunanbHasa OTBETCTBEHHOCTb HACTyMaeT JiMib 3a NPSIMOM AeNCTBUTENbHbIN yuiep6
(T.e. yMeHblUEeHNE NN yXyLIeHNe HAaIMYHOro UMYLLLECTBA NPEeanpUATUS Nu
(hpaKTMYeCKN NPON3BEAEHHbIE N3NULLIHWE 3aTPaThbl), €CNMN OH BO3HUK B pe3yJibTaTe
NMPOTUBOMPABHOIO M BUHOBHOIO NMoBegeHns paboTHMKA.

3aKoHO4aTeNIbCTBO NpeycCMaTpUBaET [ABa OCHOBHbIX BUAA MaTepuasibHON
OTBETCTBEHHOCTU: OrpaHMYeHHYto (Bo3MelleHune yulepba orpaHUYeHHO 3apaHee
YCTAHOBJIEHHbIM NpPeaesiom) 1 NosHyto (ylwepb NnoaneXxXnuT BO3MELLEHNIO B MOSIHOM



obbeme).

Mpn orpaHNYeHHON MaTepuasibHON OTBETCTBEHHOCTM ywepb Bo3MelaeTCsa, Kak
npasunao, B Npeaesax cpegHero mecsa4yHoro 3apabotka. Hanpumep, B TaKoM pa3mepe
BOo3MewaeTca ywepb B CBA3M C nopyen no Hebpe>XHOCTU MaTepmranos, nosydabprnkaToB
n n3genun B npouecce paboTobl, a oN1a pykosogutTenen npegnpusaTtusa Uan opraHusaynm
3a ywepb, NpUYNHEHHbIN HENPAaBUILHOW MOCTAHOBKOW y4eTa U XPaHEHUSA LEHHOCTEN.

MonHaa MaTepuasibHas OTBETCTBEHHOCTb YCTAaHOB/IEHA A1 PaBOTHUKOB, C KOTOPbIMU
3aKJ1lo4eHbl 4orosopa 06 NHAMBUAYANIbHON, @ B OTAEJIbHbIX CAyHanaX N KOJIIEKTUBHOWN
(bpuragHom) MaTepuranbHON OTBETCTBEHHOCTM, @ TaKXXe eC/IN UMYLLLECTBO U UHbIE
LLEHHOCTU MoJly4yeHbl pabOTHMKOM MO pa30BbIM AOKYMEHTAM Mog OTYET, €C/IN NPUYMHEH
yuiepb NnpecTynHbIMN AeNCcTBUSAMN paboTHNKA, YCTAaHOBJEHHLIMU NPUrOBOPOM CyAa, Nau
pabOTHUKaM, HAXOAALWMMCSA B HETPE3BOM COCTOSIHUN, @ TakXXe B HEKOTOPbIX OPYrunx
cny4vasax. Hanpumep, 3a HegocTavy, YMbILWJIEHHOE YHUYTOXKEHNE NN MOPYY
WHCTPYMeHTa, cneuoaexabl U Ap. NpeaMeToB, BblAaHHbIX paboTHMKY NpeanpuaTuem B
nosib30BaHuMe.

Pa3smep yuwiepba onpenenaeTrcs, Kak NnpaBnio, No PaKTUHECKMM NOTEPSIM HAa OCHOBaHUMU
DaHHbIX Byxrantepckoro yyeTa, ncxonsa ns 6anaHcosom CTomMocTun (cebecTtommocTn)
MaTepunasibHbIX LLEHHOCTEN 3a BbI4ETOM M3HOCA MO YCTaHOBAEHHbIM HOPMaM.

MpuYnHEHHbIN yLepb paboTHMK MOXeT 4O0OPOBO/ILHO BO3SMECTUTb €ro NoJIHOCTbIO UK
4aCTMYHO, @ TakKXXe C corjacusa agMMHUCTpaLUMn nepenaTb NPeAnNpPUATUIO PaBHOLLEHHOE
NMYLLECTBO UKW UCMPaBUTb NoBpexaeHue. MNMpn oTkase paboTHMKa OT A40BPOBOILHOIO
BO3MeLlleHns ywepba nocneaHnin B3biICKMBAETCA B NOPAAKE YCTAHOBJIEHHOM 3aKOHOM.

KOHCTUTYUNOHHO-NpaBoBasi OTBETCTBEHHOCTb KaK BMA lOPUOMNYECKON OTBETCTBEHHOCTH -
3TO NPUMEHEHMe K N1y (opraHy, rocyaapcTBy), BAHOBHOMY B HapyLUeHMW NpeancaHunin
KOHCTUTYLMOHHO-NPABOBbIX HOPM, Mep roCy4apCTBEHHOI 0 NPUHYXXAEHMS,
NpenyCcMOTPEHHbIX CaHKLVEN IOPUANYECKOA HOPMbI U Bblpa)kaloLLNXCS B OTPMLATENbHbIX
ANA HEro rnocnencTBUAX JIMYHOIr0, OPraHM3aLNoOHHOIo NI NMYLLLECTBEHHOIO XapakTepa.
Mpn N3y4YyeHNN BOMPOCOB OTBETCTBEHHOCTU 3aTParmBaOTCA BOMPOCH €e 0CHOBAHWIA,
cy6bEeKTOB, Mep U Nopsaaka NpuBaeyYeHNs K OTBETCTBEHHOCTM.

KOHCTUTYLMNOHHO-NMPaBoBas OTBETCTBEHHOCTb MMEET ABa OCHOBAHUS: HOPMATUBHOE U
¢hakTnyeckoe. HopMaTMBHOE OCHOBaAHWE - 3TO HOPMa KOHCTUTYLIMOHHOIO NpaBa,
npegycMaTpuBatollasi OTBETCTBEHHOCTb. PaKTMYeCckoe OCHOBaHME - 3TO, BO-NEPBbLIX,
npaBoHapyLLUeHne, xapakTepusytouieecss HabopoM NprsHaKkoB, 0bpasyoLLNX COCTaB
NpaBoOHApPYLLUEHUS, N, BO-BTOPbLIX, MPABOMNPUMEHUTESIbHbINA aKT - MPUMEHEHMe K



NMPaBOHAPYLLUNTENO Mep roCy4apCTBEHHOIO NMPUHYXXAEHMNS.

OcHOBaHMEM KOHCTUTYLIMOHHO-NPABOBOMN OTBETCTBEHHOCTU SIBASIETCS KOHCTUTYLIMOHHOE
npaBoHapyLLUeHne - BUHOBHOE aesHne, npoTueopeyallee TpeboBaHNAM
KOHCTUTYLIMOHHO-NPABOBbLIX HOPM U BJieKyLLee cheLnasbHy KOHCTUTYLIMOHHO-
NPaBOBYIO OTBETCTBEHHOCTb. 3a HapYyLLUEHMEe HOPM KOHCTUTYLMOHHOIO NpaBa HacTyrnaeT
He TOJIbKO KOHCTUTYLIMOHHO-NPAaBOBas, HO U MHASA - YroJIOBHAA U aAMUHUCTPaTUBHAS
OTBETCTBEHHOCTb: 3@ HapyLUeHNe KOHCTUTYLMOHHbIX 00553aHHOCTEN ee HeCyT rpakaaHe.
M03TOMY KOHCTUTYLIMOHHO-NPABOBas OTBETCTBEHHOCTb OT/INYAETCH OT UHbLIX BUOOB
OTBETCTBEHHOCTU UMEHHO creundurkon ceomx mep (popm).

KOHCTUTYLMOHHOE NPaBO COOEPXXMUT HECKOJIbKO KOHKPETHbIX ornpeaeneHnin CocTaBoB
KOHCTUTYLIMOHHbIX NMpaBoHapyLleHnin. Hanpumep, npnobpeteHne rpaxaaHcTea Poccum
Ha OCHOBAHUW 3aBEAOMO JIOXKHbIX CBEAEHUI N PaNbLUNBLIX JOKYMEHTOB MOXET MOBJIeYb
3a cob0o OTBETCTBEHHOCTb B (hOopMe OTMEHbI PELLEHUNS O NpMeMe B POCCUNCKoe
rPakAaHCTBO B OTHOLWIEeHUN nuua. CoeeplueHue Mpe3ngeHTom PO rocyjapCTBEHHOM
N3MEHbI NN NHOIO TAXKKOIro NPecTynsieHns BaeYyeT npu cobnogeHnn npoueccyasnbHoro
nopsinka otpeweHue Mpe3snaeHTta PO oT gosmxkHocTU. [leaTenbHOCTb 06LEeCcTBEHHOMO
0b6beAnHeHNs B Lensax, 3arnpeLleHHbIX 3aKOHOM, UM BUHOBHOE HapylleHne UM npas u
cB060/ YesioBeKa MOXKET MNoBJeYb ero JIMKBUAALNIO.

Cyb6beKTbl KOHCTUTYLIMOHHO-NPABOBOW OTBETCTBEHHOCTM:

1) rocynapcCTBO B LIeJIOM KaK CybbeKkT, BO3MeLlalowmnin sBpen, NpUYNHEHHbIN rpa)kgaHam
HE3aKOHHbIMU AENCTBUSAMUN OPraHOB roCyfapCTBEHHOM BNACTU WU NX LOJIXKHOCTHbIX
nmy (cT. 53 KoHCcTuTyumnm P®); 3TO OTHOCUTCH TakxXe K cybbekTam Poccmnckon
depepaunnu;

2) rocygapCTBeHHble OopraHbl, OpraHbl MECTHOr0 CaMoynpaBAeHUA N OOJIKHOCTHbIE
nvua, B ToM yucne BblbopHble (Mpe3naeHT PO, rnaBbl cybbekToB Pepepaunn, oenyraThl
3aKOHOAATesIbHbIX OpraHoB, [eHepasibHbIV NPOKYpPOP. YNOJIHOMOYEHHbLIN NO NpaBam
yesioBeka v gp.);

3) obuwecTBEHHbIE U PEIUTNO3HbIE 06 beANHEHNS;
4) rpa>kgaHe.

KOHCTUTYLIMOHHAs OTBETCTBEHHOCTb MMeeT NPUHLUMNnaIbHoe 3HaYeHne, 04HAKO SIBHO
HeNoCTaTO4YHO TeOPeTUYEeCKN N 3aKoHoAaTelbHO NpopaboTaHa. [laBHO Ha3pena
Heobxo4MMOCTb 06beANHEHNSA YCUIIUIA YYEeHbIX U 3aKOHOOaTeNen cTpaHbl s



pa3paboTKM KOMMIIEKCHOI0 NpPoeKTa 3aKOHa O KOHCTUTYLIMOHHOW OTBETCTBEHHOCTM,
KOTOpPbIN BK/OYaN 6bl BCE COCTaBAAIOLWME 3TOMO apXUBa>KHOro oeHoMeHa.
HepooueHnBaTb MM NTHOPUPOBATb BaXXHOCTb CO3AaHUSA TaKOro AOKYMEeHTa — 3Ha4uT
6bITb MPOTUBHMKOM YCTAHOBIEHUSA KOHCTUTYLIMOHHOCTW B CTPaHe — BEPXHEero aTaxa
3aKOHHOCTU, 6€3 KOTOPOro He MoXXeT BbITb 1 peyvn 0 3aKOHHOCTK BoobLLe.

DKonormnyeckas oTBETCTBEHHOCTb - 3TO 06513aHHOCTb cobt0AaTh HOPMbI
B3aWMOOTHOLLUEHMIA obLiecTBa 1 NpUpoabl C Liefibio CoOXpaHeHns Hay4HO 060CHOBaHHOIO
COYEeTaHUs 3KOJIOrNYECKNX N SKOHOMUYECKUX NHTEPECOB. B To »xe BpeMs 3TO
06s13aHHOCTb NpeTepneBaTb HebnaronpmnsTHbIE NOCNEACTBMS HAPYLLUEHUS TakMX HOpM. B
OCHOBE 3K0JIOFMYECKOM OTBETCTBEHHOCTM NEXUT 3KOJIOrMYeCcKoe npaBoHapylLleHune,
Bblpa)katollleecst B HeCob1t0eHNN, HEBBIMOJIHEHMN HOPM 3aKOHa U APYrux rnpaBoBbIX
aKTOB.

DKoNIornyeckas OTBETCTBEHHOCTb MOXET OblTb SKOHOMUYECKOW N IOPUANYECKON, 4TO
06yCNOB/IEHO XapaKTEPOM N METOAOM perympoBaHnNsa. DKOHOMUYECKas
OTBETCTBEHHOCTb Ba3npyeTcs Ha MaTepnanbHON 3aMHTEPECOBAaHHOCTY 3arps3HUTENS B
COKpaLlLeHnn oTxonoB. KOpnanyeckass OTBETCTBEHHOCTb NMOPOXXAAETCS HEMPAaBOMEPHbLIMU
AEAHUAMN IOPULANYECKUX N PUINYECKNX JTNL; OHA PEryamnpyeTcs aaMUHUCTPaTUBHO-
NpPaBOBbIMW METOAAMWN N BO3HMKAET Mo PakTy HaHeCEeHWS Bpeda WM ero peasibHoMN
yrpo3bl 4515 NPUPOLHON Cpefbl B LLe/IOM UK ee OTAEJIbHbIX COCTaBASAIOLWMX.

JKoJslorn4eckas OTBETCTBEHHOCTb MMeeT ABe POPMbl - IKOHOMUYECKYIO U IOPULANYECKYIO.
[JaHHOe NoHATMe He ABNAEeTCHA YNCTO npaBoBbIM. OH NpeacTasadeT cobon covyeTaHue
9KOHOMUNYECKNX N MPaBOBbIX OTHOLUEHUN.

B HacTosAwee BpeMsa B 3KOJIOTNM4eCKOM 3aKOHOAaTe/IbCTBE 3aKperJieHbl cnegyrLline
BMObl 9KOHOMUYECKOWN OTBETCTBEHHOCTH I'Ipeﬂ,ﬂpVIFlTVIIZZ

1) ob6a3aTenbHble NAATEXN NPeanpUATUA 32 HOPMATUBHbIE U CBEPXHOPMATUBHbLIE
BbIOPOCHI, 3@ 3aXOpPOHEHNE BpeaHblIX 0TX040B;

2) B3MaHue nsaTbl 3@ UCMNOoJIb30BaHWe BOA B NMPOMbILLJIEHHOCTWU,

3) BO3MeLleHNEe NOTEPb CEJIbCKOX03ANCTBEHHOIO U JIECOXO3ANCTBEHHON0 NPOMN3BOACTBA
npn N3bLATUN 3eMeb.

JKOJI0ro-npaBoBas OTBETCTBEHHOCTb CYyObEKTOB NPOSABAAETCA B TPAAMLUMOHHbLIX hopMax
IOPUOANYHECKON OTBETCTBEHHOCTU: YIOJIOBHOW, aAMUHNCTPATUBHOW, rpa>kaaHCKO-
rnpPaBoBOW, ANCUNNJINHAPHOWN.



AHanu3 0encTBYIOLEro 3aKoOHOAATEeNbCTBA CBUAETE/IbCTBYET O TOM, YTO 10 CUX MOP
3KOJIOrMYECKN Bpen, N3-3a OTCYTCTBUA €ro MeToANKN NoacyeTa, onpeaensncs He B
NoJIHOM 06beMe MPUYNHEHHOro yulepba, Tak Kak n3-3a cneundunkn obbekTa nHoraa
pa3Mep yuiepba HEBO3MOXKHO MOACHUTATh.

3. CAICTEMA ®YHKLUVNOHUPOBAHNA IOPUANYECKON
OTBETCTBEHHOCTU

3.1 MopsAanoOK BO3JZIOXKEHUA IOPUANYECKOM
OTBETCTBEHHOCTM.

MHoroobpa3ne pakTn4ecknx obCToATENLCTB, NpeanoiaratoWnx PUANYECKYo
OTBETCTBEHHOCTb, TpebyeT onpenenéHHON npoueaypbl NX oOHapy>XeHUsa n npmseaevYeHus
Iua K OTBETCTBEHHOCTU. 1N lopnanyeckom oTBETCTBEHHOCTU XapaKTepHa YéTKas
HOPMaTUBHAA perjlaMeHTauns eé ocyulecTsseHns. Takasa pernamMmeHTaunsa Heobxogmma
A8 MakcuManbHoOro obecrneyeHmsa 1 3aLmTbl NPaB N 3aKOHHbIX MHTEPECOB rpakaaH n
NHbIX Cy6BbeKTOoB. MOPAAOK BO3/IOXKEHUSA IOPULNYECKON OTBETCTBEHHOCTH
yCTaHaB/IMBaAEeTCsa HOpMaMmM NpoueccyasibHOro rnpasa, NOPOXA4aLWUMN NMPU HANTNYNN
onpeneneHHoro akTa npoueccyajibHble MPaBOOTHOLLEHWS, Yepe3 KOTopble, Kak Yyepes3
CBOIO (hopMy, NMPOABAATCA OTHOLEHUSA IOPULANYECKON OTBETCTBEHHOCTU. YETKas
pernaMmeHTaumsa No3BoaseT MaKCMMasbHO TOYHO 3apuKCMpoBaTh BCe 06CTOATENLCTBA
hena, CocTaB NpaBoOHapyLlleHus, obecne4ynsas Nnpu 3TOM npaBa BCEX YH4AaCTHUKOB
npouecca. KOHe4YHO, U3/INLWHE rpoMO3aKnNe, YC/I0XKHEHHbIE (POPMblI pacCMOTPEHUSA B
HEKOTOpPbIX C/IyHasX UrpaTb N HEraTUBHYIO POJib, NOPOXAasa hopMann3Mm, BOJIOKUTY U
T.40. OoHako ewé 6onbluee 3710 Bbi3bIBAET OTCYTCTBME B OTAEJIbHbIX CyYasnX
rnpoueccyajibHOW persaMeHTaunm, MexaHn3mMa Bo3J/10)KeHUSA OTBETCTBEHHOCTN.

PasymeeTcs, cTeneHb persaMeHTaumnm pasHbiX BULOB IOPULONYECKON OTBETCTBEHHOCTU
pa3nnyHa. Hanbonee )XECTKO yperyampoBaHbl yrosioBHas U agMUHUCTPaTUBHas
OTBETCTBEHHOCTb, HOCSALWMNE KapaTesibHbIN WTpadHOM xapakTep. Hanpumep, nopsanok
npuBae4YeHnsa K YroJJOBHON OTBETCTBEHHOCTW perjiaMeHTUpyeTcs YrosoBHO-
npoueccyajibHbIM KOOEKCOM, B KOTOPOM coaepxutcs bonee 400 ctaTten. MeHee
XKECTKUIN NOPALOK NPUBJIEYHEHUS, Hanpumep, K ANCUUNJINHAPHON OTBETCTBEHHOCTHU
paboynx n cny>kawmx.



Jlioboe NpoTnBOMpPaBHOE OesHME, KaK y>Ke 0TMeYasoChb, BeYeT 3a cobon opuanveckyto
OTBETCTBEHHOCTb. O4HAKO 13 3Toro obuwiero NnpaBuia UMeEKTCS UCKIKOYEHUS, CBSA3AHHbIE
C 0CO6EeHHOCTAMUN KPUMMHOIMEHHbIX 00LWECTBEHHbIX OTHOLLUEHWIA, KOrAa
3aKOHOAATEeNbCTBOM CreunanbHO OroBapuBatoTCca Takme obcToAaTeNnbCTBa, Npu
HaCTYNNEHNN KOTOPbIX OTBETCTBEHHOCTb UCKJIlOYAETCH.

HeeMmeHsaeMocTb. ObycnoBneHHas 601e3HEHHbIM COCTOSHUEM MCUXNKN Unn cnaboymmem
HecnocobHOCTb NMua oTAaBaTb cebe oTHET B CBOUX AENCTBUAX UIN PYKOBOOUTbL UMK B
MOMEHT COBepLUEHNS NpaBoOHapyLweHUs. 3aKoHogaTeNb BblaenseT gBa Kputepus
HEBMEHSAEMOCTU: MeANLNHCKN (Bnonorn4yecknin) n lpuanyecknn (MCMxonornvyeckuin).

MeaNUVHCKUA KpUTEPUIA NpeanofaraeT cieayoLline pacCTPoONCTBa NMCUXMYECKON
NeaTeNbHOCTU NNLA: XPOHNYecKas aylleBHas 60se3Hb; BpeMeHHOe PacCTPONCTBO
neatenbHocTn; cnaboymme; nHoe 60ne3HeHHOE COCTOSTHUE NMCUXMKNA.

MNoAa lopnaNYeCcKMM KpUuTepneM NoHMMAETCS Takoe PacCTPOMCTBO MCUXMYECKOW
AesATeNbHOCTM YenoBeKa, NMPU KOTOPOM OH TepsieT CNOCOOHOCTb OTAaBaTb OTYET B CBOUX
nencTeusax nmbo He cnocobeH pykKoBOAUTbL CBOMMU AencTBmussMn. OTCyTCTBUE
CcnocobHOCTK oTAaBaTb OTHET B CBOMX AeNCTBUAX 0Opa3yeT NMHTeNNEeKTYyasIbHblIA MOMEHT
tOpPMANYECKOr0 KpUTEpPUS.

He nogne)xmnt Tak)xe HakasaHWo L0, COBEpPLUMBLLEE NPECTYMNJ/IeHNEe B COCTOSHUN
BMEHSIEMOCTUN, HO A0 BbIHECEHUSA CyA0OM NpuroBopa 3aboneswee ayweBHon 60ne3Hb10,
NLLAoWEen ero BO3MOXXHOCTW OT/1laBaTb OTHYET B CBOMX OENCTBUAX U PYKOBOAUTb UMW,

Heobxonnmas obopoHa. OHa MMeeT MeCTO Npu 3almTe rpa>KaaHMHOM CBOUX MpaB U
3aKOHHbIX MHTEPECOB, a Tak>XXe MpaB N 3aKOHHbIX MHTEPEeCOoB APYroro Auua, obuiecTsa,
rocyfapcTBa OT MPecTYNHOro rnocsiraTenbCcTBa, HE3aBUCMMO OT BO3MOXKHOCTUK n3bexxaTb
ero n1nm6o o6paTUTLCSA 3a NOMOLLbLIO K APYrUM SinLLaM UK opraHam BAacTu.

3awmTa OT HanafeHns, He CONPSAXKEHHOr0 C HAaCUIMEM, OMACHbIM A1 XXU3HU
obopoHsaoWwerocs naM apyroro amua, nmbo ¢ yrposon npuMeHeHuUs Takoro Hacuaus,
SABNAETCHA TOXKE NPaBOMEPHON, eCain NPy 3TOM He 6bl1I0 AoMYLLEHO NMPeBbILEeHNS
npenesnos HeobxoanmMom 06OpPOHbI.

KpaHssi He06X0AMMOCTb. DTOT BUA NPOTUBOMPABHOIr0 AesHNSA AONYCTUM B C/lyYanx
yCTPaHeHMs ONAaCHOCTM, YrpoXKaloLen MHTepecaM rocygapcTBa, obLeCcTBEHHbIM
NHTepecaM, IMYHOCTU UK NpaBaM AAaHHOIO NnLa WK OPYrUX rpakhaH, ecsin 3Ta
OMacHOCTb He Morna 6bITb yCTpaHeHa APYrMMKN CpeacTBaMm, a MPUYNHEHHbIN Bpes
ABNAETCA MeHee 3HAa4YUTENIbHbLIM, YeM NPeAoTBPALLEHHbIN.



[lencteme B COCTOAHUN KpalHen HeobXoAMMOCTN CTaHOBUTCS 0OLLECTBEHHO MOJIE3HbIM
aKTOM TOJIbKO Mpun CoBN0AEHNN OFPAHNYNTENBHbBIX YCJI0BUIA, OTHOCALLMNXCA K ONAaCHOCTK
M K MepaM No ee yCTpaHeHMUo.

OAQHO W3 YyC/I0BUI KpalHen HeobXoAUMOCTU - HaJInYMe ONaCHOCTU, YrpoXKatoLlen
NHTepecam rocyaapcTBa, o6 ecTBEHHbIM NHTEpecaM, MMYHOCTU. ICTOYHMKaMK
OMAaCHOCTU MOTYT BbITb CTUXUIAHBIE CUJIbI MPUPOAbI, XXMBOTHbIE, Pa3/IMYHOro poaa
MeXaHW3Mbl, YeJI0BEK U T. 4.

BTopoe ycnosme COCTONT B Ha/IMYNUKM OMACHOCTU, KOTOpPas y)Xxe Havasla npespallaTbCs B
DENCTBUTENbHOCTb B dopMe nNnpnvnHeHns Bpena uin co3faHnga peasibHblX ycn0|3|/||7|, npu
KOTOpPbIX NMpaBOOXpaHAEMbIM MHTEPECAM INPO3NT HEMUHYEMaA OMaCHOCTb.

Mpun4nHeHne Bpeaa MOXKHO CYMTATb OMNpaBAaHHbLIM TOJILKO TOrAa, Korga y 4esioBeka He
6b1710 APYroro BbiIxofa v oH Mor crnactu 6osee LeHHoe 61aro NMwb NyTEM NMPUYNHEHUNS
Bpefa NpaBoOOXpaHseMoMy UHTepecy. [lna nogasnstowero 60ablWNHCTBA rpaXkaaH
coBepLueHne AEeNCTBUN B COCTOAHUN KpanHen Heob6XoaAnMoCTY ABAseTCA CybbeKTUBHbIM
npaBoM.

Ma/sio3HauYnTeNbHOCTb MPaBOHapYyLUeHUs, He npeacTaBndoLwero obuiecTBeHHOMN
ornacHocCcTu. Bonpoc o npu3HaHNMM fesaHus Masio3Ha4YnTeslbHbIM pellaeTcsa Ha OCHOBe
COBOKYMHOCTU paKTUYECKUX 06CTOATENLCTB KaXKaoro KOHKPETHOro aesa. 30ecb
YYNTbIBaeTCA XapaKTep AedAHnA, YCJI0OBUA ero coBepLueHnd, oTCyTCcTBme CyLecCtBeHHbIX
BpeaHbIX nocneacTBuin, HE3HAYNUTENIbHOCTb nMPU4YNHEHHOI O yu.l,ep6a n T. o. Kpome TOro,
nencrteue nnm bespencrtene MPMU3HaeTCA MaJl103Ha4YUTEJIbHbIM TOJIbBKO B TOM CJly4ae,
ecJin copepLimBlLLee ero Januo He TOJIbKO He MPUYnHWIJIoO cyuleCTBeHHOro Bpeaa
obLecTBeHHbIM OTHOLUEHUAM, HO N He HaMepeBaJioCb ero NMpnYnHnNTb.

Ka3syc. B cuny MHoroobpasus obuecTBeHHbIX OTHOLIEHUIA MHOTMe U3 HUX TPYOHO
3apaHee NpeaycMoOTPETb M 3aKPENUTb 3aKOHOAATes/IbHO, MO3TOMY OHW He noAnagatoT
non AencTeue rnpaea. [oCcynapCTBO OXBaTbIBAET MPaBOBbIMU PaMKaMU JINLb T€ U3 HUX,
KOTOpPbI€ Ha CErOAHALIHNN OeHb SBNASOTCA Hanbonee Ba)KHbIMU 1 aKTyasibHbIMU, T. €.
TpebyloT NPaBOBOIro paspeLleHuns.

}Opmp,mquKaﬂ OTBEeTCTBEHHOCTb HaCTyMnaeT TOJIbKO 3a AeAHNA, cogep>Kallune B cebe BCe
NMPpM3HaKM rnpaBoHapyweHnd, Torga Kak rnpu HaJim4imm 06CTOATENBCTB, UCK/TIOYAOLWNX
npoTMBOMPaBHOCTL AedHUdA, COOTBETCTBEHHO NCK/IIOHYaeTCAd N lopnanyeckas
OoTBeTCTBeHHOCTb. C ocBoboXOEHNEM OT lOpI/I,EI,I/IL|ECKOI7I OTBETCTBEHHOCTU Aeno obctouT
HECKOJIbKO UHa4e.



«4T06bI 0CBO6OAMTL YenoBeka OT OTBETCTBEHHOCTU, Npexae Bcero Hano ybeantbcs,
4YTO UM AENCTBUTEJIbHO COBEPLUEHO NPOTUBOMPaBHOE AedAHNE, 38 KOTOPOe HacTynaeT
OTBETCTBEHHOCTb. [103TOMY He MOryT 6bITb NPU3HaHbLI OCHOBAHUSAMU O0CBODOXAEHUS OT
IOPNANYECKON OTBETCTBEHHOCTN Heobxoammas obopoHa 1 KpanHAs HeObXOANMOCTb,
MOCKOJIbKY B 3TUX OENCTBMAX HET COCTaBa NpaBOHapyLUeHNs, a UMEeHHO: OTCYTCTBYeT
TakKoOW NpU3HaK NpaBOHapyLWeHuns, Kak obwecTBeHHas 0NacHOCTb AesaHns. He moryT
ObITb NPU3HaHbI Tak>XXe B Ka4yeCTBe OCHOBaHU 0CBOBOXAEHUS OT IOPUANYECKON
OTBETCTBEHHOCTM HenpeonomMmas cuia, ymbolcen notepnesLllero, OTCyTCTBME BUHbI
OOJDKHUKA UNv Npu4nHUTENa Bpea, ero HeBMeHseMoCcTb, 6o 3Tn obcToATeNnbCTBa
NCKOYaoT MPOTUBOMNPABHOCTb AEAHUSA».

OcBoboXXaeHune oT puan4eckom OTBETCTBEHHOCTU npeacTasnasgeT cobon Hann4mne
npeayCcMoOTPEHHOr0 3aKOHOM YC/10BMA (OCHOBaHUA) yCTpaHeHUsa HebnaronpuaTHbIX
NMpaBOBbIX NOCNEACTBMN A1 nLa, COBepLUMBLUEro rnpasoHapyLweHne. K TakoBbIM
yCNoBUAM (OCHOBaAHUAM O0CBOOOXAEHUSA OT OTBETCTBEHHOCTUN), B HaCTHOCTU, OTHOCATCS:

1. 3ameHeHne 06CTAaHOBKN KO BPEMEHW PAaCCMOTPEHUS Aena B cyae, Koraa aesHue
nepecTtaeT bbITh 06LLECTBEHHO OMacHbIM. Mo n3mMmeHeHnemM o6CTaHOBKW MOHMMAKOTCS
3HAYNTESIbHbIE U3MEHEHUS XXN3HEHHbIX YCJIOBUI MO CPaBHEHUIO C TEMU, KOTOpPbIE
CYLLEeCTBOBa/IM K MOMEHTY COBepLLUEHUsI MpaBOHapyLUEHUs:. 9TO MOXXET OblTb CBA3aHO C
MOJINTUYECKNMU, SIKOHOMUNYECKNMU, OPraHN3aLNOHHO-X03ANCTBEHHBIMU U3MEHEHUSAMW B
MacwTabe CcTpaHbl 1 T.A4.

2. Camo nuuyo nepectano 6biTb 06LLECTBEHHO OMACHbIM B CUJ1Yy NOCAe[YyoLLero
be3ynpeyHoro nosegeHnsa n 4ob6pPOCOBECTHOrO OTHOWEHUA K Tpyay. Noa 6e3ynpeyHbim
MOHUMAETCHA TaKoe NoBedeHNe, KOTOPOe COOTBETCTBYeT TpeboBaHMAM HOPM MpaBa.
Be3ynpeyHoCTb NpencTtaBnseT cobom oTCyTCTBME OCHOBAHUI 18 yNpeKka nin
HapeKaHun B NpoLecce Npon3BOACTBEHHbIX OTHOLLIEHWN, @ TaK)XXe YeCTHOE BbiNOJIHEHME
NNLOM CBOUX TPYAOBbIX 0683aHHOCTEN.

3. 3aMeHa YroJIoBHOIro Haka3aHusa Apyrum (aAMMHUCTPATUBHBLIM, AUCUNMIMHAPHBLIM) UK
nepenava ML Ha NOPYKK, B ToBapuecknin cyn. OCHOBaHUAMWN HACTYMNEHUS He
YrOJIOBHOWN, @ MHbIX BUAOB OTBETCTBEHHOCTU C/y>KaT 06CTOSATENLCTBA,
XapaKTepusyLine Kak aesHue, Tak U N11ML0, ero CoBepLumBLLEE:

a) NpecTynseHne He npeacTasaseT 60abwWwoN 0bLEeCcCTBEHHON 0MNAaCHOCTY;

0) ncripaBjieHmne " nepesBocrnmMtTaHmMe BO3MO>XHO be3 npuMeHeHMA yrojloBHoro HakasaHus.



4. YCNOBHO-O0CPOYHOE 0CBODOXKAEHNE OT HaKasaHUA. OTa Mepa 3aK/t4yaeTcsa B
0CBO6OXKAEHUN OCYXXOAEHHOI0 NpU onpeaenieHHbIX, YKa3aHHbIX B 3aKOHE, OCHOBAHUAX OT
AanbHenwero oTbbiBaHMA HaKa3aHUA 00 UCTEYEeHUSA CpOKa, Ha3HA4YeHHOro NPUroBopoM
cyfa, non yC/I0OBMEM HECOBEPLUEHUSA NPECTYN/IeHNSA B Te4eHNe oCTaBLIencs HeoTbbITon
4aCTW HaKa3aHWusA, OT OTOLITMA KOTOPOM OCY>XXOEHHbIN 0CBODOXXAaeTCA. YC/I0BHO-
nocpoyHoe ocBoboxgeHne MoXXeT ObiTb MPUMEHEHO K OCY>XXAEHHOMY JIMLb TOM CJly4ae
€C/N OH NPUMEPHbIM NMOBEAEHNEM U YECTHbLIM OTHOLLEHNEM K TPYAY OOKa3as CBoe
ncnpassieHne, HO nocne hakTNYeckoro oToibITUSA HE MEHEee NOJIOBUHbI HA3HAYEHHOr O
CpOKa HaKa3aHus.

5. OcBoboXaeHne OT yrosIOBHON OTBETCTBEHHOCTWN, 0COBEHHO B OTHOLLUEeHUU
HecoBepLweHHOoNeTHUX. B cooTBeTCcTBUN cO cTaTben 90 YK HecoBepLUEHHONETHUN,
BrepBble COBEPLUUBLUMN NMpecTynaeHne HebonbLwon nnm cpefHen TaXecTn, MoxXeT ObiTb
0CcBOOOXKAEH OT YrOJIOBHON OTBETCTBEHHOCTU, ecnn byaeT Nnpu3HaHo, 4TO ero
ncnpasneHne MoxeT OblTb LOCTUIHYTO NYTEM NPUMEHEHNA Mep BOCMUTATEIbHOMo
Bo3gencTeus. MNMpu aTom cya MoxXeT 0053aTb OCY)XAEHHOIro B onpefesieHHbI CPOK
YCTPaHUTb NPUYNHEHHbIN Bpen, NOCTYNUTb Ha paboTy, He nocewaTb onpefesnieHHble
MeCTa, He Bble3)XaTb C MeCTa NOCTOAHHOIr0 XXUTeNbCTBa N T.4.

6. OcBobo>XxaeHMe OT YyroJIOBHOW OTBETCTBEHHOCTU HA OCHOBAHUW aKTa aMHUCTUMN.
7. OcBoboXXaeHne OT YyrosIOBHON OTBETCTBEHHOCTM Ha OCHOBaAHUW aKTa NMOMWUIOBaHUS.

8. OcBobOXAeHNe OT HakKa3aHMs 3a COBepLUEHNEe AesSHUSA, NPECTYNMHOCTb U
HaKa3yeMOCTb KOTOPOro 6biM nocsie BCTYMNJIEHUS B 3aKOHHYO CMJ1y NpUroBopa cyaa,
Ha3Ha4YMBLLUEro 3TO HaKa3aHne, yCTPaHeHbl YroJIOBHbIM 3@ KOHOM.

9. MpuMMpeHne BUHOBHOIO C NOTEPMNEBLLUNM.

Ha oCcHOBaHWM BbllLeCKa3aHHOIro o IOpVI,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTW C/ieayeT caeJiaTb
HeKoTopsble BbiBOAbI. KOpuandyeckas oTBETCTBEHHOCTb - 3TO 0643aHHOCTb
npaBoOHapywunTend HeCTU HaKa3aHWMe, npetepreBaTb CaHKUUK, npegycMoTpeHHbIMA
npaBoBbIMMN HOPpMaMK, NMpnMmeHaeMmbiIMn KOMNETEHTHLIMW OPraHaMn 3a CcoBepLleEHHOE UM
npoTmeoripaBHoe nencrtaune. XapaKTepusyeTcsa ropmanyeckas OTBETCTBEHHOCTb
OCHOBHbIMW MPU3HaKaMn N MPUHUNMaMW, TaK XXe Oe/INTbCA Ha BUAbI.

3.2 CoBpeMeHHble NpobnemMbl pUuanYeCcKou
OTBETCTBEHHOCTU U NYTU UX peLueHuUsn



Mpobnema ropnanNYeCcKon OTBETCTBEHHOCTU LUNPOKO pa3pabaTbiBaeTCca oTpaciieBbiMun
IOpPUANYECKMMN HayKaMun 1 obuwen Teopmen npasa. ITon npobnemMaTrke NOCBALWEHO
Hemano cTtaten, COOPHUKOB, MOHOrpauin, peryasapHo 3aliniiaeMblX KaHONOATCKUX U
OOKTOPCKUX anccepTtaumn. CnegyeTt NpusHaTb, 0HAKO, YTO OCHOBHbIE OOCTUXXEHUS B
pa3paboTke npobnemMaTuKn OPUANYECKON OTBETCTBEHHOCTU NMPUHaAe)XXaT COBETCKOM
NpaBoOBON HayKe. ABTOPbI NO-MpPeXXHeMY UCMOJIb3YIOT C/I0XMBLUNECS B obLlien Teopum
npasa KOHUENUUN Ipnanyeckon oTBETCTBEHHOCTU N COOTBETCTBYOLWME aenHuUnn,
NPUHMMas UX 3a4acTyto 6e3 AO0SIKHbIX KOMMeHTapueB 1 A0MNOJIHNTEIbHOW
aprymMmeHTauun.

Tak, 3aaBnss, HanpmMMep, 0 peasibHOCTU NMO3NTUBHOW OTBETCTBEHHOCTH, ee
ONANEeKTNYEeCKOM eJUHCTBE C OTBETCTBEHHOCTbLIO 3@ NpaBOHapyLUeHne
(peTpoCneKkTUBHON, HErAaTUBHOW), HUKTO He NblTaeTcss 06oCcHoBaTbL MOA0OHYO No3nyuio,
06BbACHUTL AMANEKTUKY nepexona No3NTUBHOIO acnekTa OTBETCTBEHHOCTU B
HeraTUBHbLIN. AHaNOrMYHasa KapTuUHa HabnogaeTcsa n B Tex paboTax, roe aBTopsbl
MPUHUMAIOT TY UM UHYIO MO3NLMNIO «KHEraTUBUCTOB>.

CoBpeMeHHbIe NOMbITKN MepeoCMbIC/INTb CYLLHOCTb IOPUANYECKON OTBETCTBEHHOCTU U
ChOpMYySINPOBATb CKOJIbKO-HMOYAb HOBOE, OPUrMHaJsIbHOE onpeaeneHne NoHATUA
topMaNYeCcKor OTBETCTBEHHOCTU B HACTOsILLEE BPEMS YKA3bIBAlOT Ha CyLLLeCTBOBaHME
ABYX TeHAeHUWI. NepBas Bbipa)kaeTca B CTPEMIEHUM aBTOPOB MaKCMMasibHO YNPOCTUTb
NOHNUMaHNE LPUONYECKON OTBETCTBEHHOCTHN, BTOPAs - B UCKYCCTBEHHOM YCJIOXKHEHUN
COOTBETCTBYOLWNX AedUHNLMIA. DTO, B CBOK 04Yependb, MPUBOAMUT K TOMY, 4TO B OAHUX
cly4asix OTBETCTBEHHOCTb MOJIHOCTbIO OTOXXOECTBAAETCS C CaHKUMEN, MPUMEHSEMON K
NpaBOHapPYLUNTENO, @ B APYrUX Mo Hell MOHUMAETCS 3N1EMEHT CTPYKTYpPbI
npaBoOOTHOLEHUS, obecrneymBatoWMin HeEN36e)XHOCTb NCMOSIHEHWSI BO3JI0OXKEHHOW Ha N1L0
06a3aHHOCTN, HEOBX0AMMOCTb HAacTynneHna HebnaronpUATHbIX MOCNEeACTBUIA 3a
HeBbINOJIHEHME (HeHaAieXallee UCrosIHeHne) cybbekTaMum npaBa CBOUxX 0b6s13aHHOCTEN
n 3a 3noynotpebneHne npaBamu.

PaccMaTpumBasa KOHCTPYKLMIO OTBETCTBEHHOCTM B LUMPOKOM, obLiecoumasnbHOM
MOHUMaHNKW, UCCNefoBaTEesNN NMPUXOAAT K BbIBOAY O TOM, YTO CYLLHOCTbIO AaHHOM
KaTeropumn BNSeTCS OTHOLWEHMe nua K obLecTBy, rocyaapcTBy, APYrnM YaeHam
obLiecTBa, C NO3MLNIA COOTBETCTBUSA OCYLLECTBASAEMbIX UM AEeNCTBUN, MOBELEHNS
ornpeneneHHbIM TpeboBaHMAM, NpeabABASEMbIM CO CTOPOHbI rocyAapcTBa 1 obuwecTtsa. C
TOYKW 3pPEHMS Y3KOro, cneunasbHO IPUANYECKOro Noaxona OTBETCTBEHHOCTb
TPaKTyeTCs KaK roCcyapCTBEHHO-BNACTHAs peaKkLus Ha COBEPLLUEHHOE YJIEHOM
obulecTBa NpaBoHapyLleHune. [1pn 3TOM NMpUMeHeHNEe Mep NPUHYXXOEHUS BbICTyNaeT
HeobXxo4NMbIM YCI0BMEM BOCCTAHOB/IEHNS HAPYLLEHHOr0 COBEPLLUEHHbIM



npaBoHapyLLueHneM obLecTBEHHOro U NPaBOBOro rnopsaka (BOCCTaHOBUTEbHASA
PYHKLMS OTBETCTBEHHOCTUN), @ TaK)XXe Haka3aHusa nnua, COBEPLLUNBLLEro
npaBoHapyLLUeHne, Kak cnocob peannsaunm KapaTenbHON PYHKLWN lopuanNdYecKomn
OTBETCTBEHHOCTW.

ObycnaenmBaeTCsa CTOJb NOBbILLEHHOE BHMMaHME K pacCMaTPUBAEMOMY UHCTUTYTY TeEM,
YTO OTCYTCTBUE CTPONHOWN, SPPEKTUBHON CUCTEMbI OPUANYECKON OTBETCTBEHHOCTN
NPUBOOUT K BECCUNBHOCTU N HEPEaNn3yeMoCTU NMPaBOBbIX NpeanncaHuin, B pesybTaTe
4yero BCA rocyfapCTBEHHas N HOPMATMBHO-NPaBOBasa chepa XXNU3HeneaTesIbHOCTU TepsaeT
HeobXxoaAMMYI0 MoAAEPKKY 1 ogo0bpeHne, BBUAY He OnpaBAaHNSA OXXUAAHWUA Y1€HOB
obwecTBa.

B 3TOW CBA3M, OCHOBHbIMU NMpobiemMamu, obHapy>XMBaeMbIMU NPU aHaNN3e NHCTUTYTA
IOPNANYECKON OTBETCTBEHHOCTU BbICTYMAIOT:

e [Npobnema obecneyeHma NpuHUMNA N PpEXUMA 3aKOHHOCTU, KaK HEOBX0ANMbIX
35neMeHTOoB obecrneyeHnsa obLeCTBEHHOr0O NPaBoONOPAAKaA;

e [lpobnema NpeaynpexaeHnsa n npecevyeHns NpecTynieHns, Kak cpencTs
MUHUMN3ALMN BO3MOXXHbIX 00LLIECTBEHHO-0MACHbIX MOCNEeACTBUIA NPOTUBOMPABHOI0O
nosegeHns ansa obecTsa;

e [pobnema obecneyeHmns MakCMMaibHO BO3MOXKHOI0 yCTpaHeHus yuiepba,
MPUYNHEHHOr0 06LLECTBEHHOMY MOPSAAKY B CBA3M C Y)K€ COBEPLUEHHbIMU
NPOTUBOMPaBHbIMN OEAHNAMMN.

Takune npobnembl BO3HUKAOT TOrAa, Koraa TeopeTnyeckon nccnenosaHme npobnem
OTBETCTBEHHOCTU OCYLLECTBASETCA BHE NpeaesioB NpaBoOBOro rnoss, B pesysbTaTte
MoAMEHbI HaCTu lpUaNYeCcKoOn AeNCTBUTENILHOCTIN, onpeaensatouen oCHoOBaHUA n
nopsaaoK OCyLeCTBIE€HNSA OTBETCTBEHHOCTMN, YEM-TO UHbIM, K MPaBe He OTHOCALLMMCS.

HeobxoammMocTb peleHns chopMyIMpoOBaHHbIX Bbille 3a4ay pUaANYeCcKon
OTBETCTBEHHOCTM 0bycnaBsmBaeTCsa TEM, YTO NOCPenCTBOM 3TOro AOCTUraeTCs
pelleHne KpaHe BaXkHbIX COLMANIbHbIX 3a4ay:

e OOLLECTBO M KaXAbIl €ro Y4aCTHUK O0/KHbI 6bITb YBEpPEHbI B peasibHOCTU
rocyaapCTBEHHO-BJIACTHON AEATENIbHOCTU MO NpecevyeHmnto N Nnpenynpexx4eHunto
rnpaBoHapyLUEeHWNI;

e NlHOMBMALI 0O/KHBI YyBCTBOBaTb obecneynBaemMyio rocyfapCTBOM 3alMNLLEHHOCTb
oT Ntoboro poaa NPoOTMBOMNPABHbLIX NOCAraTENbCTB HA UX JINYHOCTb, UMYLLLECTBO U

T.40.;



e bopbba C HapyLleHneM IpNnanYecKmx NpeanmcaHnuin oCcyLLeCcTBASETCS CTPOro B
npegenax NpaBoOBOro Mos, B CBA3M, C 4eM UCKJIIOYEHA BO3MOXXHOCTb CUTYyaLMn
NPUMEHEHNS NPUHYXXAEHNS K JINLY, HE COBEPLUMBLLErO0 HUYEro NMPOTUBOMNPABHOIO.

N3y4eHune npobiem lpuaonyeckon 0TBETCTBEHHOCTN MOXET U JOJ/IXKHO OCYLLECTBAATHLCSA
CTPOro Ha OCHOBE aHaNN3y HOPM U MPUHLUMOB NpaBa, MOCKOJIbKY 3a UX NpenesnaMu
HenonyCcTUMO NPUMeHEeHNe CaHKLUWiA, hopMUPOBaHME NPU3HAKOB NMpPaBOHAPYLLEHWA,
TakuM obpa3om, BHe NpenesioB NPaBOBOro NMPOCTPAHCTBA HE MOXKET ObITb HU
topManNYeCcKon OTBETCTBEHHOCTU, HU FOCYAAaPCTBEHHOIO MPUHYXXOEHUS.

Taknm obpa3om, ecnn paHblUe TEOPETUKOB NMpaBa ynpeKkaam B OTCYTCTBUN eANHOr O,
obLwenprn3HaHHOro NOHATUSA IPUANYECKON OTBETCTBEHHOCTU, B TOM, YTO CYLLECTBYeT
MHO>XEeCTBO KOHLEeNUMN, KaXkaas N3 KOTOPbIX MMeEeT CBOW MOHATUNHLIA annapaT,
MO3BOJIAOLLMN OCYLLECTBUTb COAEepXaTesIbHbIM aHaN3 NpegMeTa nccaenoBaHus Ha ee
COBCTBEHHOM fA3blKe, TO CENYaC TaKOoW yrnpek MoXXKeT ObiTb agpecoBaH, Npexxae BCero,
npeacTtaBuTesIAM OTpacsieBblX KPUANYECKNX HAYK M 3aKJIl04aeTCd OH B TOM, 4TO MHOrume
N3 HUX UCNOJIb3YIOT TEOPUIO IOPUANYECKON OTBETCTBEHHOCTW NPU NPOBEeEHUN
OoTpacieBbIX UCCNEAOBaHUN, pa3pyLlaloT NOHATUNHO-KaTeroprasabHbIn annapaT,
hOopMUPYIOT TeOpEeTUYECKNE KOHCTPYKUMKN, KOTOpble BCce BonbLue npnobpeTatloT YepThbl
HEKON MHOXXeCTBEHHOCTWN He COornacoBaHHbIX Mexay cobon MoOHATUN U TEPMUHOB.

NMoaoBoOst NTOMMN, MOXKHO CKa3aTb, 4TO TeopuUs IOPUANYECKON OTBETCTBEHHOCTU B
HacTosLlee BpeMs NepexxnBaeT He Jydllne BpeMeHa. Ha 3To yKa3blBatloT cieaytouime
obcToATENbCTBA: BO-NEPBLIX, HECMOTPSA Ha CYLLECTBYOWNA NHTEepec K npobnemam
lOpNanNy4ecKom OTBETCTBEHHOCTU, HabnA4aeTCAa HEKOTOPLIN 3aCTOW B pa3BUTUN ee
obLien Teopumn; BO-BTOPbIX, 4OCTUXKEHNS 0OLLEN TEOPUN IOPUANYECKON OTBETCTBEHHOCTM
KpalHe HeyMeno NCNosb3yloTCA B OTPAC/EBbIX NCCNEA0BAHNAX, YTO MPUBOOUT K
MosSIBNIEHNIO MHOXKECTBa 3absy>XAeHnN No NoBoAY CYLLHOCTU IOpUANYECKON
OTBETCTBEHHOCTUN, ee OCHOBAaHMN, 3aKOHOMEPHOCTEN BO3SHUKHOBEHUS, peanmn3auunn.

SAKNMIOYEHUE

FOpuanyeckas OTBETCTBEHHOCTb - 3TO Ba)KHAasi Mepa 3alUNUTbl MHTEPECOB JINYHOCTMH,
obuiecTBa 1 rocynapctea. OHa HacTynaeT B pe3yJibTaTe HapyLleHns npeanucaHunii
NpPaBOBbIX HOPM U MPOSABSETCS B hOpMe MPOSB/EHNS K MPaBOHapPYLUMUTENIO Mep
roCcy4apCTBEHHOrO MPUHYXXAEHUS.



Ba>kHeNLWNM NPN3HAKOM IOPNONYECKON OTBETCTBEHHOCTU ABJISETCS TO, YTO OHa
onpenensieTcsi roCyAapCTBOM M MPUMEHSIETCS ero KOMNEeTEHTHbLIMU OpraHaMu.

FOpuanyeckasa 0OTBETCTBEHHOCTb - 3TO C/I0XKHOE COLIMaIbHO-NPaBOBOE SABJIEHME.
Bkovatollee Kak MUHUMYM [IBE CTOPOHbI: FOCYIapCTBO M NpaBoHapyLlwunTens. Mexay
HMMW CKNaAblBAlOTCS MPaBOOXPaHMUTENIbHOE OTHOLWEHNE, B KOTOPOM roCyNapCTBO B JinLe
€ro KOMMNEeTEHTHbIX OPraHOB BbICTYMAET KakK YrpaBoMo4YeHHas CTOPOHaA, a
NpaBoOHaPYLUUTENb - Kak 0ba3aHHas.

Mpn 3TOM rocyapCTBO U NPaBOHAPYLLINTENb AENCTBYIOT B PaMKaxX 3aK0oHa, U
peanmsaums lopnanvyeckon oTBETCTBEHHOCTUN OCYLLLECTBASAETCA Ha OCHOBE MNpaBsa,
KOHKPETHbIX CaHKLIMA NPaBoOBbIX HOPM, NpeayCcMaTPUBaOLLINX OTBETCTBEHHOCTb MMEHHO
3a JlaHHOEe NMpaBOHapYLUEHMeE.

B Poccuickon ®enepaumn - NpaBoBOM rocygapcTBe, opnanyeckas OTBETCTBEHHOCTb
AB/ISIETCS TaKXXe AeMOKPaTUYeCKMM (DaKTOPOM OCYLLLECTBNEHNS COLIMANBLHOI0 KOHTPOS,
OXpaHbl N pa3BUTUNA 06LECTBEHHbBIX OTHOLLEHUI, BaX>XHOM MEPOW 3alUNTbl NHTEPECOB
JINYHOCTK, obulecTBa U rocygapcTia.

MHoroneTHue gmuckyccum no npobseme pULNYECKON OTBETCTBEHHOCTU NPUBEN K
HECKOJIbKMM KOHUEeNTYyasibHbIM eé pelleHunaMm. MNpu 3ToM popMmnpoBaHmne faHHbIX
KOHLUENnuMin Wwno noa CUibHbIM BO3OENCTBUEM TEHOEHLUMA pa3BuTma oben Teopmn
npasa. Ecnm obpaTnTbCsa K COBPEMEHHOMY COCTOSHUIO TEOPUN IOPULANYECKON
OTBETCTBEHHOCTMU, TO MOXKHO BblAeNNTb paa Hanbonee pa3zpaboTaHHbIX KOHLEMNUMWNA.
NMoHATME IOPUANYECKON OTBETCTBEHHOCTU CJIOXKHO U MHOIOrpPaHHO, OHO NO3BOJINT
pacKpbITb MPUPOAY N HAa3HaYeHMe IpNnan4eckon OTBETCTBEHHOCTU KaK NpaBoBOro
WHCTUTYTAa, KOTOPbLIA NMeeT npucyume cneundumnyeckmne rnpmsHaku, PyHKLMUN, OCHOBaHUSA
N BNAbI.

Ka)x[oe OTKJIOHeHMe ntoaen oT NPUHATLIX B 06LLLeCTBE HOPM COOTBETCTBYET SIBHOE Un
CKpbITOE ocy>xaeHune. YesioBek, COBEPLUMBLLMIA aMOpPasibHbIA NOCTYMOK OCYXKAEH
noabMu. Jlloboe HapylLleHne npeaycMaTpPUBaAET onpeaeneHHble Mepbl OPUONYECKON
OTBETCTBEHHOCTMN.

FOpuanyeckass OoTBETCTBEHHOCTb — NPUMEHEHNe Mep rocy4apCTBEHHOIO NPUHYXAEHWNS
MO OTHOLUEHWIO K MPaBOHAPYLUMTESNO. 3a CBOM AESHMS YEJIOBEK OTBEYaeT nepen
3aKOHOM U1 CyAO0M (3TUM topuanveckass OTBETCTBEHHOCTb OT/IMYAETCSA OT MOpPaJibHON, rae
OCHOBHbIM MEpPUJIOM OLIEHKWN NOBeAeHUs SIBNSIOTCS CTbIA U COBECTb YeI0BEKA).



B coBpeMeHHON lopnanyeckon HayKe HeT e4UHCTBa B TPAKTOBKE I0pnaANYEeCKon
OTBEeTCTBEHHOCTU. OTCYTCTBUE NlerasibHOro (yCTaHOBJIEHHOINO 3aKOHOM) ornpeaesieHnsa n
He BCcerga npoagyMaHHoOe NCMoJib30BaHMe NPaBOBbiX TEPMUHOB B aKTax TeKyLLlero
3aKoHofaTesIbCTBa CO34a0T 0OBbEKTMBHbIE CZIOXXHOCTU 15 aHan3a A4aHHOW NMpPaBoBOM
KaTeropuu n He CrocobCTBYIOT Pa3BUTUIO, KaK IOPUANYECKON HAyKKU, Tak U
OTeYyeCTBEHHOW NMPaBOBON CUCTEMbI. BcneacTteme 3Toro Kateropms oTBETCTBEHHOCTM
TpakKTyeTcsa nccsenoBaTensaiMm no-pasHoMmy.

FOpnonyeckas oTBETCTBEHHOCTb 3apogniach ewe ¢ MOMeHTa Havasia hopMmnpoBaHUs
rpa>xgaHckoro obwecTBa. B peoganbHbin nepmnopg 661710 32710)KEHO OCHOBHOW MPUHLKN
OTBETCTBEHHOCTU «CPeACTBO OXPaHbl MpaBa He AOJ/IKHO HapyLlaTb CaMo NMpaBo, a MOXXeT
OCYLLEeCTBNAATLCH TOJIbKO Ha OCHOBE U B Npeaenax npasa». HM obwecTBo, HE IMYHOCTb
He MoryT o6onTunch 6e3 3aWnThbl, BbipaXXeHHON B OTBETCTBEHHOCTM 3a CBOE AesHue.

B ocHOBe ropnan4eckon OTBETCTBEHHOCTUN NIEXXMUT NpaBoOHapyLleHne. NosTomy 1 Buabl
IOPNANYECKON OTBETCTBEHHOCTU NOAPA3LENAI0TCS Ha:

e MaTepuasbHas OTBETCTBEHHOCTb;

e aIMNHUCTPATMBHASA OTBETCTBEHHOCTb;

e KOHCTUTYLMOHHAsA OTBETCTBEHHOCTb;

e rpa)xJaHCKO-NpaBoBas OTBETCTBEHHOCTh;
e dhemepaTMBHAsi OTBETCTBEHHOCTb;

e OUCUNMINHAPHAA OTBETCTBEHHOCTb;

e 3K0JIOrMYyeckasi OoTBETCTBEHHOCTb.

Mpobnema ropnon4eckonm oTBETCTBEHHOCTU LLUMPOKO pa3pabaTbiBaeTCs oTpacaeBbiMuU
topuaAnYeCcKUMN Haykamm n obuien Teopmen npasa. ITon npobnemMaTrke NOCBALWEHO
Hemano ctaten, COOpPHUKOB, MOHOrpauin, peryasapHo 3allunLaeMbiX KaHONOATCKUX U
DOKTOPCKUX ancceptaumn. CnegyeTt Npm3HaTb, OAHAKO, YTO OCHOBHbIE AOCTUXXEHUS B
pa3paboTke npobneMaTUKN IOPNANYECKON OTBETCTBEHHOCTU NPUHaAJie)xxaT COBETCKOM
MpPaBOBON HayKe. ABTOPbI NO-MpPeXXHeMY NUCMOJb3YIT C/I0XMBLUNECS B 0bLLien Teopum
npaBa KOHLUEMNUMN IOPULNYECKON OTBETCTBEHHOCTU M COOTBETCTBYOLWME AeUHMNLNN,
NPUHMMasa UX 3a4acTyto 6e3 AO0SIKHbIX KOMMEeHTapueB N OOMNOJIHNTEIbHOWN
aprymeHTauum.

N3y4eHune npobiem lpuanyeckon 0TBETCTBEHHOCTN MOXXET U JOJ/IKHO OCYLLECTBAATHLCSA
CTPOro Ha OCHOBE aHaNN3y HOPM U MPUHLUMOB NpaBa, MOCKOJIbKY 3a UX NpenesiaMu
HenonyCTUMO NPUMEHEHNE CaHKLNIA, POPMUPOBAHME NPM3HAKOB NMPaBOHAPYLLEHWA,
TakuM obpa3om, BHe NpenesioB NPaBoOBOro NMPOCTPAHCTBA HE MOXKET ObITb HU



}OpVI,EI,VI'-IeCKOVI oTBETCTBEHHOCTW, HN roCy4apCTBEHHOIo NPpUHY>XO4eHNA.

NMoaoBoast UTOMM, MOXKHO CKa3aTb, 4TO Teopusa IPUANYECKON OTBETCTBEHHOCTU B
HacTosLUlee BpeMs nepexxnsaeT He Jlydllne BpeMeHa. Ha 3To yKa3blBaloT cieaytouime
obcToATENbCTBA: BO-NEPBLIX, HECMOTPSA Ha CYLLEeCTBYOWNA NHTepec K npobnemam
OpNanNYecKom OTBETCTBEHHOCTU, Habna4aeTCAa HEKOTOPLIN 3aCTOW B pa3BUTUN ee
obLien Teopumn; BO-BTOPbIX, OCTUXKEHNS 0OLLEN TEOPUN IOPUANYECKON OTBETCTBEHHOCTM
KpalHe HeyMeno UCNosb3yloTCa B OTPAC/EBbIX NCCNEA0BAHNAX, YTO NMPUBOOUT K
MoOsSIBNIEHUNIO MHOXKECTBa 3absy>XAeHnN Mo NoBoAY CYLHOCTU IOpUANYECKON
OTBETCTBEHHOCTUN, ee OCHOBAaHNN, 3aKOHOMEPHOCTEN BO3SHUKHOBEHUS, peanmn3auunn.
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