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BBepneHue

AKTyanbHOCTb UCCNiepoBaHMUA. [1paBoBas 3allMTa 3aBTPaALLHEro AHSA - 3TO He TOJIbKO ”
He CTOJIbKO rapaHTuK CO CTOPOHbI FocyaapcTBa No cobntogeHuo npas u ceobon
YyenoBeKa U rpakaaHnHa, CKOJIbKO cobnitogeHne caMmuM HYe0BEKOM N FpaXkKAaHNUHOM
OCHOBHbIX MPUHLMMNOB 00WECTBEHHbIX OTHOLLEHNI NyTeM J0DpOCOBECTHOW peannsaynmn
NMEIOLLIMXCHA Y HEro NnpaB U BO3/I0XKEHHbIX Ha Hero o6s3aHHOCTEN.

B nocnenHmne HeCKONbLKO gecaTuneTuinn npobnema opnanyeckomn oTBETCTBEHHOCTM
sABNsaeTcs 0cobo akTyaslbHOW HE TONIbKO CO CTOPOHbI OPUCTOB, HO 1 CO CTOPOHbI
NOJINTUKOB, COLMOJIONOB, @ Tak)Xe NMPoCTbiX 0bbiBaTeNnen. Hepeako ¢ TeNeBN3NOHHbIX
3KPaHOB OCTPO 3BYYUT NOJIEMUKA O BBEAEHUN TAaKOW IOPNANYECKON OTBETCTBEHHOCTMH
KaK CMepTHas Ka3Hb, XOTHA [0 HAaCTOALLEro BpemeHun He BbipaboTaHa oHO3Ha4YHas
no3nunsa Ha 3TOT BN HAaKa3aHUA.

OOQHOBPEMEHHO C 3TUM, HE MOrYy He COrjlacMTCs C No3uLMen PUCTOB 0 HeobxoanMMoCTu
BBEAEHUS [AaHHOIO BUAA HaKa3aHWs 3a paf NPecTyn/ieHUn CerogHsLLHEro BpeMeHu,
Y>KECTOYMB 33 HMX IOPUOMNYECKYO OTBETCTBEHHOCTbL. [laHHaa npobnema nHTepecHa Aans
MEeHS Npe)<e BCero noTomy, YTo PUANYEeCcKas OTBETCTBEHHOCTb OXBaThbiBaeTCH
Pa3JINYHLIMU OTPACSMU NPaBa, TAKUMN KaK KOHCTUTYLIMOHHOE, YroJIoBHOE,
rpakaHckKoe, afiIMMHUCTPAaTUBHOE, TPYA0BOE, pacCMaTpuBawLLe PUANYECcKyo
OTBETCTBEHHOCTb B TOM UM UHOM paKypce.

AKTYanbHOCTb TEMbI NCCNIEA0BAHNS COCTOUT B TOM, 4TO B COBPEMEHHbIX YCJIOBUSAX OO4HON
N3 onpenensolwmx 3agay obLecTBeHHOro pa3BuUTUSA ABASETCA Han4yme yCTaHOBJIEHHbIX
NpPaBOBbIX HOPM OMHAMUYHOIr0 pa3BMBalOLLErOCS NMPAaBOBOro rocyAapCcTBa, B KOTOPbIX
npenycMaTpuBaeTCs lopuanyeckas OTBETCTBEHHOCTb CybbEeKTOB npaBa.

Lenb pa60TbI 3aKJ1lo4aeTCcsa B OnnMcaHnm n obocHoBaHUN TEeOpPETUNKO-MNPaBOBbIX OCHOB
lOpI/I,EI,I/ILIeCKOIZ OTBETCTBEHHOCTN.

Llenb paboTbl NpegonpeaenseT cnenyoline 3a4aym, pelleHne KoTopbiX No3BOAMI0
PACKPbITb TEMY:



e CChOpMYINPOBaATbL TEOPETUYECKME aCNEKTbl MOHATUSA OpuanYecKas
OTBETCTBEHHOCTb;

e NPMBECTU POPMbI peann3aumnm LLpuaNYecKkon 0OTBETCTBEHHOCTW;

e 0603Ha4YNTbL 06CTOATENBLCTBA, UCKIOYAlOLLNE 1 0CBOBOXKAaoLMe PULNYECKYHO
OTBETCTBEHHOCTb.

O6bekToOM nUccnenoBaHUsa ABNSAETCA «opunamnydecCckad oTBeTCTBEHHOCTb>» KaK I'IpaBOBOVI
MHCTUTYT N OEATEJIbHOCTb NroCcyaapCTtBa, CBA3aHHaA C pean|/|3a|_|,|/|e|7| AaHHOW prHKLI,I/IVI..

MpeomeToM paboThl ABNAOTCA HOPMbI, 3aKPENISIOLWNE OCHOBAHNSA IOPUANYECKON
OTBETCTBEHHOCTU, OpPMbI €€ peanunsauun..

MeToaoos0rn4eckyto OCHOBY I'IpOBeﬂ,éHHOFO nccnenoBaHMs COCTaBASAIOT BCeobLW i
AnanekTnyecKnin MeTon No3HaHus, a Takxe obuime n 4YacTHble MeToabl Hay4HOro
nccriiegoBaHmMA.

HopmMaTuMBHYO OCHOBY NMPOBEAEHHOI0 UCCef0BaHUA COCTaBAAET pag NMoJI0OXKEHUN
MeXXOYHapOAHbIX MPaBOBbIX LOKYMEHTOB, MosiIoXXeHnsa KoHCcTutyuumn PO,
3aKoHoOaTesIbHbIX N NOA3aKOHHbIX aKTOB, @ TakK)Xe MaTepuasnbl cyaebHom NnpakTuku, B
TOM 4ucne, B hopme lNoctaHoBneHUn KoOHCTUTYyunoHHoro Cyna P® no aHanm3npyemomy
KpYyry BOMPOCOB.

CTPYKTYpHO paboTa cCOCTOUT U3 BBeAeHUS, 3 naparpados, 3akJIl04eHNs U CN1cKa
NCMNOJIb3yEeMbIX NCTOYHMKOB.

FnaBa 1. TeopeTnyeckue acnekTbl OPUANYECKOMU
OTBETCTBEHHOCTH

1.1. NMoHATHE IOPUANYECKON OTBETCTBEHHOCTH

TemMa lopuaAnNYeCKONn OTBETCTBEHHOCTW 3aHUMasa U 3aHMMaeT O4HO U3 LeHTpasibHbIX
MecT B obuien Teopum npasa. OHa aBnsNacb TPagULMNOHHON B UCTOPUYECKOM acrnekTe U
nponos/HKaeT OCTaBaTbCHA aKTyasibHOW B HACTOsLWee BpeMs, NMpu 3TOM SABNSAACh
HeOoA4HO3HAa4YHOW B MOHUMAHNN[1].

Ha nyTn nocTpoeHnsa NpaBoBOro rocyAapcTea N peopMmMPOBaAHNS NPaBOBON CUCTEMBI
Poccuiickonn ®egepaun, NOCTPOEHUS rpakaaHCckoro obuiecTsa, B Hayke



opucnpyneHumm BO MHOromM onpenesnincb cCoBepeHHO HoBble Moaxoabl K MOHUMaHUIO
«OPNONYECKON OTBETCTBEHHOCTU»[2].

HeobxoaMMO 0TMEeTUTb, YTO 3aKOHOA4ATENIbHOIro NOHATUA «HOpugnyeckas
OTBETCTBEHHOCTb» B HacCToOsLLEee BpeMs OTCYTCTBYeT. B To)e Bpemsa, Hesb34a He
OTMETUTb, YTO BOMPOCHI OPUANYECKON OTBETCTBEHHOCTU HALUJIM CBOE OTPa>keHue B
Hay4HbIX Tpyhax Takmx y4yeHbix kak C.H. bpaTtycsa, O.C. Mohde, B.H. XpanaHioka, M.H.
Map4eHko, P.J1. XadaTyposa, 3.I. AryTaH, O.A. JINMNUHCKOro n Apyrnx asTopos. HecmoTps
Ha TO, 4TO B IOPUANYECKON HAYKe HaKoMeH JocTaTo4YHO 6onbwon onbIT B 06nactu
nccnenoBaHNsa OPUANYECKON OTBETCTBEHHOCTU, MHOIME aBTOPbI MO pa3HOMY
onpenensanu u NPoAoJIKaT onpenesnaTb NOHATNE IOPUANYECKON OTBETCTBEHHOCTMU.

NMpoBoAsA aHaNN3 «OTBETCTBEHHOCTU» B €e JIEKCNYECKOM 3Ha4YeHun Heobxoammo
0bpaTuUTbCa U K IUTepaTypPHbIM UCTOYHNKaM. Tak, B TOJIKOBOM CJi0OBape PYyCCKOro siblka
B.W. lans 0TBETCTBEHHOCTb paccMaTpmBaeTCs, Kak 06493aHHOCTb OTBeYaTb B YEM 3a
4T0-NMbO, MOBUHHOCTb PyYMTeNIbCTBA 3a 4TO, AONT AaTb B 4eM-nmbo oTyeT.

B TonkoBoM cnoBape pycckoro sisblka nog pegakumnenm C.N. Oxxerosa oTBETCTBEHHOCTb -
3TO HeobxoaAMMOoCTb, 06493aHHOCTb OTBEYaTb 3a CBOU AENCTBUSA, NOCTYNKN. Tak,
NCTOPUYECKUN CII0XKWIJIOCh, YTO MOHATUSA «MPaBOHapyLUeHne» N «0TBETCTBEHHOCTb»
NPULWAN K HAM N3 Npowsioro, Kak nuwetT A.l.HYepHABCKMUN «B Nepmnon HernnmcaHHoOro npasa
pearmpoBaTb Ha NPUYNHEHHYIO 0buay 6bino AesnomMm obm>XKeHHOro, AesioM YacTHOro Anua.
Bo3HuKatlowme KOHANKTLI pa3pewlanncb y ApeBHUX Hapo40B B OCHOBHOM MNyTeM
Hacnnunsa. Tak NOABUACA MHCTUTYT MeCTu, CTaBwnn Npoobpa3om NOHATUSA
OTBETCTBEHHOCTU»[3].

OcHoBoOMosnaralwmMMmm NpuHLMNaMmn oTBETCTBEHHOCTU OblIM pUTyanbl, Mopasb, 0bbi4an,
nosgHee nepewealwne n NpUHABLLINE POPMY PESIMTNO3HBLIX NCTOYHMKOB. Obpalasnch K
NCTOPNYECKOMY NaMATHUKY LPEeBHEPYCCKOro npaea «Pycckasa npasna», MOXXHO YyBNOETb
MPUHLMNMN OTBETCTBEHHOCTW, OCHOBAHHbLIN Ha 0bbl4ae ApeBHEPYCCKOro Hapoaa u
OOHOBPEMEHHO C 3TUM Mbl Y>Ke MOXXeM HabnwhaTb 3a NosBAeHMEM MaTepuasibHON
OTBETCTBEHHOCTM NyTEM BO3MelleHns yuiepba B AEHEXXHOM Bblpa>KeHUN: «YObeT MyXX
My>a, ToO MCTUT 6paT 3a bpaTa Uan CbiH 3a OTUA, WK CbiH BpaTa, UWIKN CbiH CECTPbI, eCNn
HUKTO He byneT McTuTb, To 40 rpuBeH 3a youtoro»[41].

Ha Haw B3rnsa, OTBETCTBEHHOCTb - 3TO, Npe)xae Bcero, 4yBCTBO AOJIra CaMOro
YeJZIOBEKa U MpaXaHWMHa, a TakKXe rocyaapcTtBa U vopnanydecknx amy B JiMue €ro
I'Ipeﬂ,CTaBI/ITeJ'IeVI - DOJIDKHOCTHbIX J1nl, COTPYOHUKOB U NHbLIX YNOJIHOMOYEHHbLIX OPraHOB.
[MTOHATNE «OTBETCTBEHHOCTU» MOXET KakK I'IO6y)K,EI,aTb K coBepLeHuto onpegesieHHbIX



NPaBOMEPHbIX JENCTBUA, N B TO XXKe BPeMS MOXET U NMPenaTCTBOBaTb COBEPLLUEHMIO
NPOTUBOMPABHOIO NoOBeAeHNA Kak CO CTOPOHbI (PU3NYECKUX JINLL, TaK U CO CTOPOHbI
lopuanyeckux nuufsl.

BnepBble onpeaeneHne «0TBETCTBEHHOCTb» B HayKe BCTpeyvaeTcs B paboTe

aHI IMNCKOro dunocoga-matepmanncta Tomacca Nobbca B XVII Beke, ero Hay4HbIX
TpyZax 0 Teopunmn obLLECTBEHHOIO AOrOBOPa N TEOPUN FOCYyAapCTBEHHOIO CyBEpeHUTEeTa,
roe noa OTBETCTBEHHOCTbIO OH MOHMMa 06Uyt OTBETCTBEHHOCTb COrpa<kaaH,
obbeneHHbIX 06wecTBEHHbIM AOrOBOPOM, 3a AENCTBUSA CBOEro rocynapcTaal6].

BMecTe c TeM, paf ApYyrvx aBTOPOB MosaratoT, YTO «IOPUANYECKON OTBETCTBEHHOCThIO
Ha3blBalOTCS HeBMAronpusaTHbIE NOCAEACTBUS JINYHOMO, UMYLLECTBEHHOTO U
cneumnanbHOro XxapakTepa, HajlaraeMmble rocy1apCTBOM Ha NPaBOHAPYLUNTENS B
YCTAHOBJIEHHOW 3aKOHOM MpoLieccyasibHol dpopmes [7].

HeobxoonMo 0OTMETUTb, 4TO NOHATUNHLIA annapaT GOpPMMPOBAJICA B OTpacsieBblX
IOPNANYECKUX HAYKaX Ha NPOTSXKEHUN ANNTENbHOINO Neprnoaa BPEMEHN B paMKax
onpeneneHns NOHATUSA NPeCTYNEHNA N NPaBOHAPYLLUEHMS N UX NOCNEeACTBUSAX, U
npe>xae BCero B yroJloBHOM U afMUHNCTPATMBHOM Nnpase[8].

BmecTe ¢ TeM B HacTosLLEEe BPEMS, B NCCIE€A0BAHNAX O «IOPUONYECKON
OTBETCTBEHHOCTU» He BblpaboTaH 04HO3HAYHbIA NOAXOA K €€ MOHUMAHMNIO, MOCKOJbKY
HEeKOTOpble YY4eHHble-uccnegoBaTenn obbACHAT Npobnemy cybbLeKTUBHbLIM B3r1940M[9].
B 3TOM CMbIC/NIe NPOTUBOPEYNBOCTb B MOHMMaHUN AHHOIMO MOHATUSA NPUBOANT
nccnepoBaTesien K TOMy, Kak MOHMMAaTb OTBETCTBEHHOCTbL: TO JIN B Ka4YeCcTBe NpoLioro
cobbiTnsa (hakTa) Unm xe Kak aeseHune byayulero nosegeHns cybbvekTa. 34echb U
coobpa3yeTcs ABYXYPOBHEBOE MOHUMAHME NMOHATUSA «lOpuanyeckas OTBETCTBEHHOCTb» -
OTBETCTBEHHOCTb 3a npowJsioe (B peTPoCNeKTUBHOM MOHNUMAHUN) NN Xe
OTBETCTBEHHOCTb 3a byayuiee (Mo3nMTUBHAA OTBETCTBEHHOCTbL)[10].

CTaTyC [OJIKHOCTHOrIO Jqinla rocyiapCTBEHHOr0 OpraHa B nMue ero pykosoguTens
npegnosniaraeT OTBETCTBEHHOCTb 3a HaAsexallee BbINoJIHEHNE PYHKLUNIN, BO3JTOXKEHHbIX
3a Hero, a Tak>e 3a gencrtens (be3pencTemns) AO/HKHOCTHbLIX JIUL, HAXOO4AWMXCA B ero
HernocpenCcTBEeHHOM nogymnHeHun. CtaTtba 4 defepanbHOro 3akKkoHa Poccnmckom
®epepaynm «O NOANLUN» COOEPXKUT NPSAMOE YKa3aHUe Ha TO, 4HTO «PyKOBOOUTENN
TeppuTopuasibHbIX OpraHoB henepasibHOro opraHa UCNoJIHUTENIbHOW BJ1IACTU B chepe
BHYTPEHHUX Oes1 U pyKoBOAUTENN nogpa3aesieHNin rnoamymm HecyT OTBETCTBEHHOCTb 3a
BbIMNOJIHEHNE BO3JIOXKEHHbIX Ha Noanuunio obaszaHHocTen»[11].



CtaTtbsa 17 ®egepanbHoro 3akoHa Poccumnckon depepaunm «O npokypaType Poccumnckon
depepaynm» rnacuT, 4To «FeHepanbHbIN NPoKypop Poccumnckon depepaunmn Hecet
OTBETCTBEHHOCTb 3a BbINOJIHEHME 3a4a4, BO3JIOXKEHHbIX Ha OpraHbl NPOKypaTypbl
HacToAWwMM PenepasibHbIM 3aKOHOM». AHANIOrNYHbIE MOJIOXKEHUSA O MO3UTUBHON
OTBETCTBEHHOCTU 3a aencteunga nmbo besgenctemsa B byayuieMm HaxogaT CBOE OTpa)KeHue
N B APYrnx HOPMaTUBHbIX MPaBOBbIX akTax Poccunckon depepaumnn[l2].

1.2. Mpu3Hakun IOpuaANYeCcCKON OTBETCTBEHHOCTHU

be3 npaBoHapyLleHns HeT fOpI/I,D,I/I‘-IeCKOIZ OTBETCTBEHHOCTWU. PacCMOTPUM MpU3HaKun
lOpI/I,EI,I/ILIeCKOIZ OTBETCTBEHHOCTU, OTJZINHaOLLIME ee OT OPYrnx BnaoB OTBETCTBEHHOCTU
[13].

Mo MHeHuo A.B. KnuMmeHKo u B.B. PyMbIHMHON «lopnanyeckas OTBETCTBEHHOCTb
obnapaeT cnegyroWMMN OTANYUTENBbHBIMUN NPU3HAKaMU:

1) iMeeT peTpoCneKTUBHbIN XapakKTep, TO eCTb NpeacTasnaseT cobon peakuuto
rocylapCTBa Ha Y>Xe COBEepLUEHHOE B MPOLLU/IOM NpaBoHapYyLUEHNE;

2) YcTaHaBAMBaeTCs rocy4apCTBOM B HOpMax NMpaBa, a TOYHee B X CaHKUUSAX, U
obecne4ymBaeTcsa NPUHYANTENBHOW CUION roCcyaapCcTBa;

3) Bo3naraeTcsa KOMNETEHTHbLIMN FoCyAapCTBEHHbLIMN OpraHaMu B Xoe
NnpaBoNpPUMEHNTENIbHOW AeATe/IbHOCTU B CTPOro onpenesieHHbIX 3aKOHOM npouenypHbIX
dopmax;

4) 3akn4aeTcs B He6J'IaFOI'IpI/IﬂTHbIX ONnA npaBoHapywunTesnd nocsiegCcrendax JIMHHOrI O,
nMyecTBeHHOro 1 NHoro rJiaHa, KOTopoe oH o6sa3aH nperteprieBaTb HE3aBUCNMO OT
CBOEro »XeJilaHunAa niam HexxejaHna».

Henb3s He obpaTuTb BHMMaHME Ha Hay4HbIn B3rnag b.H. Nabpuunpse n Al
YepHABCKOrro, KOTOPbIE KOHKPETU3NPYIOT BbllLleyKa3aHHble MPU3HaKU Ipuanveckomn
OTBETCTBEHHOCTW W pacCTaBAAOT B CiefyloLlen NocnefoBaTebHOCTU: «BO3HUKAET B
cJ/lydae coBepLleHUsa NpaBoOHapYyLUEeHUNs; NPUMEHAETCA 3a HapyLUleHne HOpPM NpaBsa;
HernocpenCcTBEHHO CBA3aHa C CyObeKkTOM, COBEPLUVBLLUMM MPpaBOHapYyLUEHNE;
PUKCMPYETCHA U KOHKPETU3UPYETCH B CAHKLMKM NPaBOBON HOPMbI; NpeacTasnseT cobown
peakuuio rocynapcTea Ha HapyLlleHue npaBoBbIX MpeaArn1uCaHun; Bblpa)kaeTcs B
npUMeHeHUn Mep rocygapCTBEHHOIr0 NPUHYXXAEeHUS; BlevyeT HeraTuBHbIe NnocnencTens
A9 NpaBoOHapyLwnTens, npeaycMoTpeHHble HopMaMu rnpaBa; HacTyrnaeT TOJIbKO Npu



HaJIN4YNK BCEX NMPU3HAKOB NPABOHAPYLLUEHWS; MPUMEHSETCS YNOJIHOMOYEHHbIMU
opraHamu rocyapcTBa; peasn3yeTcsa B NpoueccyalibHbiX hopMax; npecienyeT
onpenesieHHbIe Lesin 1 BbINOJIHAET crieymndundeckmne hyHKLUn»[14].

B ToO >xe Bpems, B NpOTUBOBEC MO3ULNAM TEOPETUKOB-YYEHbIX, KOHCTUTYLMOHHLIN Cy A
Poccunckonm depepaunnm B CBOEM nocTaHoBsieHUM oT 17.11.2016 N 25-I «IMo geny o
npoBepKe KOHCTUTYLMOHHOCTU YacTu 4 ctaTbmn 27.5 Kogekca Poccnnckon ®epepaunm
06 aAMNHNCTPATUBHbBIX NPaBOHAPYLLUEHUAX B CBA3M C xasnobown rpa>kgaHnHa E.C.
CnsmkoBa» roBOpUT, YTO «....n3 KOHCTUTYyumm Poccnimnckom depnepaunu, ee ctaten 2, 17
(yacTb 2), 18, 21 (4acTb 1) n 45 (4acTb 2), yTBEpP>XAAOLWMX NPUOPUTET YesioBeKa, ero
npaB n ceoboa 1 Bo3sararoWwmx Ha rocyaapcTBo 06593aHHOCTb OXPaHATb JINYHOE
OOCTOMHCTBO KaX4oro oT NtobbiX POPM YHUXKEHNS CO CTOPOHbI KOro 6bl To HM 6bIN10,
BKJIl0OYaA CaMO rocynapcTBo, ciieayeT, 4TO JIMYHOCTb B €€ B3aUMOOTHOLLEHUAX C
rocy0apCTBOM BbICTyMaeT HE Kak 0O6beKT rocyfapCTBEHHOW AEATENbHOCTU, a Kak
PaBHOMpPaBHbIN CyObEKT, KOTOPbIM MOXXET 3alunLaTb CBOM NpaBa BCEMUN HE
3anpeLleHHbIMN cnocobamMm 1 CNOpUTb C TOCYAapPCTBOM B nnue nobbix ero opraHoB
(noctaHoBneHnsa oT 3 Mada 1995 roga N 4[1, ot 20 anpenda 2006 roga N 4-IT v ap.).
HNaHHaa npaBoBas no3uuund, bynydm yHnesepcasnbHoun, npmobpetaeT ocoboe 3Ha4YeHne B
cthepe NnybANYHOro NPUHY>XOEHUS, ABNAOWEroca CMCTeMO0bpa3yoLWwmMM NPN3HaKoMm
IOpNOnNY4eCcKom OTBETCTBEHHOCTU».[15]

YacTb 2 cTtaTbn 54 KoHCTUTYUUmn Poccunckonm depepaynn 3akpennseT, 4To
opnanyeckas oOTBETCTBEHHOCTb HAaCTyMNaeT TOJIbKO 3a Te AesiHUSA, KOTOPble 3aKOHOM,
OEeNCTBYOWMM Ha MOMEHT UX COBEpPLUEHUS, MPU3HABAaJINCL NMPaBOHAPYLUEHUAMMN.
«Hann4mne coctaBa NpaBoHapyLlleHNa aBnsgeTcs HeobxoanMbIM OCHOBaHMEM A1 BCEX
BUAOB IOPNANYECKON OTBETCTBEHHOCTM, NMPM 3TOM MNPU3HAKK COCTaBa NpaBOHapyLUEHUS,
npexxae sBcero B nybanyHo-npaBoBon chepe, Kak N coaepxaHne KOHKPETHbIX COCTaBOB
rnpaBoHapyLWeHNN, OO0JIXKHbI COrN1acoBbIBATbCA C KOHCTUTYLNOHHBLIMU NPUHLUMNAMMA
OEeMOKpaTU4eCKOoro npaBoBOro rocyaapcTea, Bka4asa TpebosaHme cnpaBensiMBoCcTu, B
€ro B3aMMOOTHOLLUEHUNSAX C PUNYECKNMU N IOPUANYECKUMN NTNL MU KaK cybbekTaMu
lopnanNyecKkom oTBETCTBEHHOCTU. B CBOIO o4yepenb, Hannyme BUHbI Kak 3JIeMeHTa
Cy6BbEeKTMBHOM CTOPOHbI COCTaBa NpaBOHapPYLUEeHNS - 06 enpPrM3HaAHHBLIA NPUHLAM
NMPUBJIEYEHNS K IOPUANYECKON OTBETCTBEHHOCTM BO BCEX OTpPAC/sX NpaBa, N BCAKoe
NCKJ/II0YEHWE N3 HEro A0/HKHO BbITb Bbipa>KeHO NPAMO U HEABYCMBbIC/IEHHO, T.€.
3aKperJieHo HenocpeaCcTBEHHO B 3aKOHe»[16].

CnefyoLwmnm NpU3HaAKOM OPNANYECKON OTBETCTBEHHOCTN HEOBX0ANMMO ABNAETCA eé
yCTaHOBJIEHME FOCy4apCTBOM B HOpMax npasa (Mx caHkuun), n obecnevyeHne
NPUHYANTENIbHON CUI0M rocyaapcTea. HeobxoaAnmMo oTMETUTb, YTO NpaBoBas HOpMa



COCTOMT M3 rUMoTe3bl, ANCMO3ULUN U CAHKLUKN. HO He BCe HOPMbl MpaBa coaep>KaT
yKa3aHHble 3/1eMeHTbl. «C/I0BO «CaHKLMA» BeCbMa MHOrO3Ha4yHa. B nepesoge ¢
NATUHCKOro «sanctio» - 3To «CTpo)Kalllee NoCTaHOBJIEHUE», «0400peHme», «BNacTb»,
«NCTOYHUK BNACTU», «MPUHYANTENbHAA Mepa». JIATUHAHAM, Kak U HaM CerofHs, He
4y>XZ10 6bIJI0 MOHMMAaTb CaHKLMIO Kak YacTb NPaBoBOM HOPMbl. OIHAKO BO BCEX
3HAYEHMSAX CaHKLMS pacCMaTPMBAETCA KakK HeYTOo BJlaCcTHOE, UCXodsallee OT aBTopuTeTa,
CTPEeMJIEHNE YTO-TO BbITECHUTbL U 3aNpeTuTb (HecnpasenJsIMBOE) U, HAaNpPoOTUB, YTO-TO
pa3peLnTb, NOOLPUTb».

Tak, HOPMbI YrOJIOBHOIO 3aKOHOA4ATENbCTBA COAEPXKAT B cebe TOSIbKO JINLb ANCNO3MLMUA
N CaHKLUWIO, T.€. MEPY OTBETCTBEHHOCTU. B TO )& BpeMsi aHaJIOrNYHYO CTPYKTYPY HOPMbI
NnpaBa POCCUNCKOro 3aKOHOAATENIbCTBA COAEPXKUT U KoJeKC 06 afiMUHNCTPATUBHbIX
npaBoHapyLleHuax. OQHaKo, HOPMbI FPaXKAaHCKOro 3aKOHOAAaTe/IbCTBa CollepXKaT B cebe
NPenMyLLECTBEHHO TMMOTEe3y U ANCMO3ULINIO.

HecMoTps, Ha TaKylo CTPYKTYpPY rpakKaaHCKO-NpaBoBON HOPMbI, OTAE/IbHble CTaTby
pakaaHCKOro kogekca Poccmnckon denepaunm cogepxaT TOSIbKO CaHKL MO, HanpumMep
K TaKOBbIM MOXXHO OTHEeCTU cTaTbio 12 «Crnocobbl 3aWnThbl Fpa>KgaHCKMx npas»[17], K
KOTOPOMN OTHOCATCSA: NPMU3HaHUA NpaBa; BOCCTAHOBJIEHUS MOJIOXKEHMNSA, CYLLECTBOBaBLUEro
00 HapylleHns npasa, N NpecevyeHns enCcTBUN, HapyLLAOLWMX NpaBo UM co3farowmx
Yrpo3y ero HapylieHus, Npu3HaHns oCNopuMon CoesikKu HeLencTBUTEe/IbHOW U
NMPUMEeHeHNs NoCNenCcTBUN ee HeAeNCTBUTEJIbHOCTU, MPUMEHEHUSA NOCNenCTBUN
HeOEeNCTBUTESIbHOCTN HUYTOXKHOW CAENKW, NMPU3HAHUSA HEOENCTBUTESIbHbIM peLleHns
cobpaHus; NpU3HaHNA HeAeNCTBUTE IbHbIM aKTa rocyJapCTBEHHOro opraHa uau opraHa
MEeCTHOro caMoynpaB/ieHUs, CaMOo3alNThbl NpaBa, NPUCY>XOEHUSA K NCMOJIHEHMNIO
06583aHHOCTN B HaType, Bo3MeLleHNs YObITKOB, B3bICKaAHUS HEYCTOMNKMN, KOMMeHcauumn
MOpaJibHOro Bpea, npekpalieHns Win nsMeHeHusa NpPaBooOTHOLWEHUS, HENPUMEHEH NS
CYOOM aKTa rocyapCTBEeHHOro opraHa wan opraHa MecTHoro caMmoynpaBJ/ieHus,
npoTmeopeYaLlero 3aKoHy, UHbIMKN cnocobamMu, NpeayCcMOTPEHHbIMN 3aKOHOM. [oobHbIe
HOPMbI NpaBa CoAepP>XXaTCsa N B ApYyrux oTpacsaax npasa.

BmecTe ¢ Tem, P.J1. XavaTypoB 1 A.A. JINNNHUCKNI He NPU3HAIOT BbllleyKa3aHHble Mepbl
KakK Mepbl IOpNANYEeCKON OTBETCTBEHHOCTHN, Nonaras, 4To «NpuMeHeHne MHOrMx Mep
rocyfapCTBEHHOro NPUHYXAEHUSA He BiieYeT NoCNeACTBUN, KOTOPble MOXHO
OXapaKTepu3oBaTb KaK lOPUANYECKYIO OTBETCTBEHHOCTb>.

OTNNYNTENbHON XapaKTEPUCTUKOW CaHKLUUN ABNISETCA ee KapaTesibHasa n
BOoCCTaHoBUTeNbHaa pyHkumsA. N.C. CamowieHko 1 M. X. @apyKLUWH rMoslaratoT, 4TO «K
KapaTeNbHbIM CAaHKLNAM, CBA3aHHbLIM C MPUYNHEHMEM NULLY ONpefesieHHbIX CTpagaHun,



OTHOCSITCS HE TOJIbKO TaKuhe, KOTOPbIE Bbipa)katloTCs B JIMLLIEHWUN UN OFPaHUYEHUN
onpegeneHHbIX Npas, 61ar NpaBoHAPYLUMTENS UK B BO3/I0OXKEHUN Ha HEro
cneunanbHbIX, «WTPagHbIX» 0693aHHOCTEN, 03HAYaoLWMX yManeHne npaBoBon coepsbl
nmua (CCbisika, BbICbIIKA, NMLLIEHWE NpaBa 3aHMMaTb OMNpeaesieHHbIE A0/HKHOCTH,
NIMLLIEHME POANTENBCKUX NpaBa, KOHUCKALUNA nMYLLEeCTBa, nweHne ceoboabl,
ncnpasuTesbHblie paboThl, WTPad, NepeBo Ha HUXXeonaadneaemyto paboTy,
aAMUHUCTPATUBHbLIN apecT, aAMUHUCTPATUBHOE BbiCeNeHne 1 T. N.). Hemanas 4acTb
KapaTefbHbIX CAaHKLMN COCTOUT JINLLb BO BAIACTHOM OCYXXAEHUN NoBeaeHns
npaBoHapyLwmnTens 6e3 orpaHNYeHNs ero Npas UM BO3JIOXKEHUSA Ha *HEro creymanbHbIX
o6a3aHHOCTEN. TaKOBbl 3aMeYaHne, BbIrOBOP, CTPOriA BbIFOBOP, NMpeaynpexxaeHune,
obLlecTBeHHOE NopULAHNE U aHAJIOTUYHbIE UM MepbI».

Taknm obpa3omM, pacCMOTPEB MOHATUE N NPU3HAKN IOPUONYECKON OTBETCTBEHHOCTHU, Mbl
nosiaraem, 4To ropmanyeckas OTBETCTBEHHOCTb - 3TO BO3HMKaAlOLLLEE N3 COBEPLUEHHOrO
NpaBoOHapPYyLUEHNSA NpaBOBOE OTHOLLIEHME roCyAapCcTBa B /INLE ero OpraHoB U
DOJIKHOCTHbIX NINL, OCYLLEeCTBAsieMbIX B (hopMe rocy4apCTBEHHOI0 MPUHYXAEHNSA N OT
€ero nmua, n cybbekToM HapyLLUEeHHOro NpaBa - MPaBOHaPYLWINTENS, Ha KOTOPOro
BO3J1laraeTcs opmnandeckasa 06893aHHOCTb nNMpeTepneBaTb ONpenesieHHbIe NWEHNSA U
HeraTUBHbIE MNOC/IEACTBUSA 3a COBEPLUEHHOE UM AesHMe B NMPOLLIIOM B OpMe AeNCTBUS
nnn 6e30encTBus, 3a HapyleHne TpeboBaHUA, yCTaHOB/IEHHOIO NpaBoOBbIM CocoboMm B
BUAE HOPM MNpaBa M COAEP>XKaLLNXCSA B HUX OFPaHNYEHUSAX NN COBEPLUEHUNAX
topuandyecknx obsa3aHHOCTEN.

Lienbto topnanveckon oTBETCTBEHHOCTU, SIBJISIETCS, BO-NEPBbIX, OXPaHa NpaBonopsaKa;
BO-BTOPbIX, BOCMUTaHNE YeJIOBEKA N rpakJaHNHa B AyXe YBa)KeHUS K NpPaBy M 3aKOHY.

Llenb ropnanveckom OTBETCTBEHHOCTU onpeaenseT ee pyHKuuu. lNon pyHKUnamMn B
«IOPUONYECKON OTBETCTBEHHOCTU» HEOHX0AMMO MOHNMATb HarMpPaBJIEHHOCTb
BO34ENCTBUSA CO CTOPOHbLI FOCYAapCTBa Ha MPaBOOTHOLLEHUS, BO3HUKaOLWME Mexay
cybbekTamun, cobnogeHns npasonopsaka U 3aKOHHOCTMU.

Mpy AOCTUXKEHUUN LeNn «IPUaNYeCcKon OTBETCTBEHHOCTU» peLlatoTcsa 3aa4un
nocpencTsoM (PyHKUUA OpUANYECKON OTBETCTBEHHOCTU. B Hay4YHOU nuTepaType
y4YeHble-uccnenoBaTtenn, 3aHMmMaoLwmnecs npobneMaTukon opnanyeckomn
OTBETCTBEHHOCTW, KOHCTAaTUPYIOT (PaKT penpecCcuBHO-KapaTesibHON PyHKLMN,
ABMISAOLLENCA pe3yNbTaTOM HEraTUBHOIO OTHOLLUEHUSA CO CTOPOHbI rocyAapcTBa n
HeobxoOnMbIM CpeiICTBOM, KOTOPOE NpeaynpexnaeT B OyayLiem coBeplleHne HOBbIX
npaBoOHapyLUEHWNA.



H.B. BUTpyK nosnaraeT, 4TO «MNpu XapakTepucTuke Lenen opnan4eckomn
OTBETCTBEHHOCTW cnefyeT pa3imyaTb OCHOBHYIO (F1aBHYIO, onpeaensiouyo) n
AONONHUTESIbHbIE (MPOMEXYTOYHbIE) Lenu, npecinenyemsle 3aKkoHogaTesnIeM n
npaBonpuMeHUTeNAsMN NPU UX YCTaHOBNEHUU U peann3aunmn. OCHoBHasA (rnaBHag,
onpepenswoLlas) Luesb HarnpasJieHa Ha OCTUXXEHMe OCHOBHOIO pe3yJibTaTa, KOTOPbIN
npenycMoTpeH cogep>XaHneM Toro Uam MHOro Buaa lpuanyeckon oTBeTCTBEHHOCTN.
JdononHuTenbHble (MPOMEXXYTOYHbIE) Len IpUANYEeCKON OTBETCTBEHHOCTU NpecnenyT
DocTuwxeHne 6onee 4acTHbIX, HO HE MeHee CyLLLeCTBEHHbIX pe3y/ibTaTOB».

MpenoynpeonTenbHO-BOCCTAHOBUTENbHAA (NMpeBeHTUBHAA) QYHKLUUA - ABNSETCA
noby>kaarouwen HeyKoOCHUTeNnbHO cobnoaaTh 3aKOH N AENCTBOBATbL CTPOro B €ro paMkax,
yBa)KMUTesIbHO OTHOCUTCS K MpaBaM N MHTepecaM Apyrnx cybbekToB rnpasa -
PM3NYEeCKUM n/unn rpnamyveckum nmuam. HeobxoamMMo TakXe OTMETUTb, KaK Mbl
rnonaraem, puandyeckas oTBeTCTBEHHOCTb MMEET CBOEN Lesbio U
MPaBOBOCCTAHOBUTEJIbLHYIO PYHKL MO, KOTOpPasa NpuUcyLlla MmaTepuasbHON
(MMyLLECTBEHHOW) OTBETCTBEHHOCTM.

MpuHUMNbI }OpVI,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTM OCHOBAHblI HAa HEO6XOAMMOCTM npumesiievyeHnA
npaBoOHapyLwmnTena K lOpI/I,EI,I/I‘-IeCKOIZ oTBEeTCTBEHHOCTU, NPpNMeHeHNe K HeMY Mep
HakKa3aHMA N KoOMMeHcauna Npu4nHeHHoro spena. pyrmmm caioBamm - 3To
OCHoOBOMoOJM1aravowine nagen, KOTopbix cJsenyeT npunoep>XmBaTbCA MNP BO3JIOXKEHNN
lOpI/I,EI,I/ILleCKOIZ OTBETCTBEHHOCTN.

MpuHUMNamn lOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU ABJIAIOTCA:

1.3aKOHHOCTb - HEYKJIOHHOE UCnosiHeHne TpeboBaHNI 3aKOHa U COOTBETCTBYHOLMX UM
HOPMATMBHbIX aKTOB BCEMU IpakjaHaMu, OpraHmn3aumsamMm U AOSIXKHOCTHLIMY NULAMM.
OTBETCTBEHHOCTb A0JIXKHa ObITh NMLLb 32 Te AEAHUSA, NPEeAYCMOTPEHHbIE 3AaKOHOM, U
TONbKO B ero npegenax. 3aKOHHOCTb BbICTYMaeT KaK raBHbIA MPUHLAM NPpK
NPUBJIEYEHNN BUHOBHOIO JINLLA K OTBETCTBEHHOCTU MPW COBEpPLLUEHNN NPOTUBOMPABHOIO
NoBeAEHWNS, TO eCTb Kak Ha4aslo, KOTOPbIM A0JI>KHbI PYKOBOACTBOBATb CyObeKThbI B
perysimpyembix NpaBoM OTHOLLEHUSX.

C 3TOW TOYKM 3pEHUst 3aKOHHOCTb - 3TO TpebyeMoe noBegeHNe , KOHKPETHO
Bblpa>katoLLLeecs B TOM, 4TO BCe 6e3 UCK/II0YEHNS TrOCYAapPCTBEHHbIE OPraHbl,
OpraHu3saumun, OOHKHOCTHbIE NnMua U rpakaaHe 06s3aHbl HEYKOCHUTEJIbHO UCMOIHATD
3aKOHbI 1 Apyrve HopMaTUBHbIe aKTbl. OIHAKO HMN KaKOW MPUHLNMN HE MOXXET UMeTb
Kakoro 6bl TO HM 6bIJ10 peasibHOro 3Ha4YeHuns, ecsin OH He peasiIn3yeTcsa Ha NPaKkTUKe, He
CBfI3aH C NPETBOPEHNEM €ro B XXMN3Hb.



2.0060CHOBaAHHOCTb - NpoueccyasbHasg CTOPOHA LPUANYECKOW OTBETCTBEHHOCTU -
yCTaHoOBJIeEHNE (haKTa COBEPLUEHNS JINLLOM KOHKPETHOro NpaBoHapyLUeHNs Kak
06BHEKTUBHOW NCTUHBI.

3.CnpaBeaMBOCTb - Bped, NPUYNHEHHbI MPaBOHAPYLWMNTENIEM, €CIN OH NMeeT
obpaTunMbIN XapakKTep, 40J)KeH ObITb BO3MELLEH; 3@ 04HO NpaBOHapyLUEHNE O0/IKHO
c/lefoBaTb 0QHO HakKa3aHme. HegonyCcTMMOCTb YroJIOBHbIX HaKa3aHUM 3a NPOCTYMKMU.
3aKOoH, yCTaHaB/IMBAKOLWMNIA OTBETCTBEHHOCTb WM YCUIMBAIOLLMN €€, HE MOXKET UMEeTb
obpaTHOWM CubI.

4.lenecoobpa3HoCTb - MHOMBUAYANN3ALNA KapaTebHbIX MEP B 3aBUCUMOCTU OT
TAXECTN COBEPLUEHHOro NpaBOHapyLLeHNs, CBONCTB JIMYHOCTU, 06CTOATENLCTB
coBepLUueHus npaBoHapyLlleHus. CooTBeTCTBME N3bnpaeMonr B OTHOLLIEHNN HapyLLINTenNs
Mepbl BO3AENCTBUSA LEeNaM Ipuanyeckomn oTBETCTBEHHOCTN.

5.HeoTBpaTMMOCTb - ABNIIETCA BakKHeuLWmnNM ycsioBueM ee 3(ppeKTUBHOCTU. HM ogHOo
npaBoHapyLleHne He A0JIXKHO OCTaBaTbCA He PacKPbITbIM U 6e30LeHOYHbIM CO CTOPOHbI
rocygapcTea n obuwecTtBeHHOCTU. ccnepoBaTesibCKas NpakTMKa NOKasbiBaeT, YTO
eJMNHOro NoaxoAa K NOHMMaHUIO <IOPUANYECKON OTBETCTBEHHOCTU» He BbipaboTaHo A0
HacTosLLero BpeMeHu, 1 fake Ha 3aKoHOoZaTesIbHOM YpOBHE TakKoe MoHATue
OTCYTCTBYET.

OnpepeneHunio «lopnanyeckomn OTBETCTBEHHOCTU», ee CTPYKTYpbl, FOOHOW Ha BCe Cay4au
NnpaBoOOTHOLWEHU, BbITb HE MOXeT. Ee cocTaB n cogep)xaTefibHas XapakTepuctuka
OyayT BapbMpOBaTbCS B 3@aBUCUMOCTU OT Uccrenyemoro obbvekTa, npeameTta v 3agad
Hay4Horo Tpyaa. Onpenenas TeopeTUKo-MeTono1I0rn4eckme acnekTbl N3y4yeHus
tOpNanNY4ecKom OTBETCTBEHHOCTU BbIJIO YCTAaHOBIEHO, YTO MO4 lopnaNYeCcKomn
OTBETCTBEHHOCTbIO MOHMMAETCH, Npexae BCero, BO3HUKLUME NMPaBOOTHOLLEHNS MeXay
rocynapCTBOM B /iNLE YNOJIHOMOYEHHbIX €ero OPraHoB M OO/IKHOCTHbLIX NnL, U Cy6bekToB
HapyLWeHHOro npasa - NpaBoHapyLLUnUTeNsa, Ha KOTOPOro NocpeaCcTBOM BO3JI0XKEHUS
rocynapCTBEHHO-MPUHYANTENIbHbIX Mep BO3JlaraeTcsa npetepneBaTb onpefesieHHble
nnuweHnsa n HebnaronpusaTHbIE NOCNEACTBUSA, CBA3AHHbLIE C 3TUM.

Ncxons n3 3Toro, uenb 1 pyHKLUNUN IPUONYECKON OTBETCTBEHHOCTU HEPA3PbIBHO
CBsi3aHbl Mex Oy coboli, cocTaBnsolWMe eAMHOE Lenoe N MaKCMMaslbHO BO3MOXXKHOE
BOCCTAHOBJIEHME HAaPYLUEHHbIX NPaBOBbIX HOPM. COCTaBAAOLLNMU IOPUANYECKON
OTBETCTBEHHOCTW SIBASIOTCS ee NPUHLWMNbI, KOTOPble HaX0ASTCA B HEpPa3PbIBHOW CBSA3M C
PYHKUMSAMU N LeNsMn Iopuan4eckon oTBETCTBEHHOCTH, Beab 6e3 cobnoaeHns
MPUHLUMOB IOPUANYECKON OTBETCTBEHHOCTN HEBO3MOXKHO AOCTUYb €e Liesnen.



HecmoTpsa Ha «BPEMEHHYI0» pa3HULY B PAaCCMOTPEHUNN Hay4YHOW Npobnembl, CBA3aHHON C
IOPUOANYECKON OTBETCTBEHHOCTbIO, aBTOPbI B TOW MU MHOW Mepe NMopa3HOMY
TPaKTYyOLWME NOHATNE «IOPUANYECKON OTBETCTBEHHOCTU», €e uesb, PYHKUUN 1
MPUHUMMBLI, NMPUXOASAT B TON NN MHOWN CTeNneHn K 06LLemMy MHEHMIO O TOM, 4TO
topnanyeckas OTBETCTBEHHOCTb €CTb pe3ysibTaT roCyAapCTBEHHOr0 NPUHY>XXAEHUS,
XapaKTepusyLwaacsa onpeaeneHHbIMU TNWEHNAMN U OCHOBaAHHOE Ha HOpMaXx npasa.

TeM He MeHee, OpanvecKas OTBETCTBEHHOCTb He 00JKHA Bblpa)KaTbCS B XXECTOKOCTU
N XKECTKOCTU, a /INb B ee HEOTBPATMMOCTM HaCTyMNJIeHNa onsa Bcex cybbekToB npasa.
BMecTe ¢ TeMm, Poccus, Kak 1 ntoboe apyroe rocysapCTBo COBPEMEHHOI0 Mupa,
cTpeMsLLieecs CTaTb NMPaBOBbIM N AEMOKPATUYECKUM, Npexxae BCero, LO/IKHO
obecneyunTb yBaXkeHne n cobnogeHne caMbix CybbeKToB npasa.

Ho ons paspeweHuns 3Ton npobsiembl ceroaHs Hy>KHbl HE TONIbKO FrOCyAapCTBEHHbIEe
OpraHbl N yYpexxAeHns, KOTopble BbIMOJHAT QYHKLNN FrOCYy[apCTBEHHOIO
NPUHY>XXOEHMNSA, HO U HEOBXO0AMMO CO34aThb Hagsexawme pugndeckmne bapbepbl Ha NyTH
npon3sona u 3noynoTpebneHns npas, NPeaoCTaB/IEHHbIX UM,

FnaBa 2. Peanu3sauusa lopuanyeckom oTBeTCTBEHHOCTH

2.1. ®opMbl peasiv3auum IOPUANYECKON
OTBETCTBEHHOCTH

FOpuanyeckas oTBETCTBEHHOCTb peanm3yeTcs nocpencTtsoM ABYyX POpPM:
HenpoueccyasbHOM N npoueccyaibHOW. [locpeacTBOM roCcyAapCTBEHHON0 NPUHY>XXOEHUS
peannsaumsa opnanyeckom OTBETCTBEHHOCTU B BO3HUKLUNX MPaBOOTHOLLUEHUNSAX
BO3MO>XHa JINLLUb NCKJIIDYUTENbHO MO BTOPOW (NpoueccyasbHon) hopme. B cnyyae ecnn
Xe cybbeKT HapyLueHHOW NpPaBoOBOM HOPMbI OCcyLecTBASeT A0O6POBOJILHO PUONYECKYIO
OTBETCTBEHHOCTb, TO B TAaKOM CJly4ae MO>XXHO FrOBOPUTb O peasnm3auunmn
HenpoueccyasibHON OpMbl LOPUANYECKOWN OTBETCTBEHHOCTU. lNpoueccyanbHasa opMa
peannsaummn pPMANYeCKONn OTBETCTBEHHOCTM BKJIIOYAET B CebS NCKOYNTENBHO
cynebHyo, agMNHUCTPATUBHYIO, MPaXXAAaHCKONCMONHUTESIbHYIO, YT OJI0OBHO-
WCNONIHNTENbHYI0, TPYL0BYIO Npouenypsbl.

Peannsaynsg lopnan4eckon oTBETCTBEHHOCTM NOCpPeacTBOM cyaebHom npoueccyaibHOW
dopMbl BKJItOYaeT B ceba cyponponsBoacTteso B KOHCTUTYUMOHHOM Cyae Poccmnckonm



depepaunn, cygax obwen opncankumm n apbutpakHoix cygax. B.A. BUTYLWIKNH B CBOEN
Hay4Hon paboTe «OnpeaeneHnsa KoHcTuTyumoHHoro Cyaa Poccmninckon depepauunm:
0CO6EeHHOCTU IPUANYECKON NPUPOAbI» OTMETWUI, YTO «npoLeccyasbHas popMa
cBoncTBeHHa nobon NnpaBonpuUMeHnNTENbHON AeAaTeNbHOCTU. OTHOCUTEIbHO NpaBoCyous
npouecc SBNSeTCA He TOJIbKO ero cyu,.ecTBeHHbIM U HeobXoANMbIM MPU3HAKOM, HO U
eAVNHCTBEHHON (hOPMOM €ro oCyLleCcTBEHMS.

dTa ocobas npoueccyanbHas hopMa UMeeT pag NnNb €l CBONCTBEHHbIX OT/INYNTESNbHbIX
4yepT:

1) NopanoK OeATeNbHOCTU opraHa, OTNpPaB/sAoLWero npasocyane, B NoapobHOCTAX n
JeTanax npegycMoTpeH 3akoHoM. Bece pencteua Cyna, HE3aBMCUMO OT TOrO, HA YTO OHMU
HamnpaB/ieHbl: HAa OPraHM3aLunio PacCMOTPEHNA Aefa, Ha PYKOBOACTBO €ro X040M UK Ha
ero oKoOH4YaHue, - perjiaMeHTUPOBaHbI, MPUYEM C BbICOKOI CTEMEHbIO AeTaNn3aunmn 1
nmnepaTmBHocTU. Cy HE MOXKET CaMOCTOSATE/IbHO YCTAaHABANBATbL MW MEHSATbL NMOPAL0K
pPacCMOTPEeHNs nen;

2) npoueccyanbHas dopMa cynebHon aeaTenbHOCTU rapaHTUPYeT Nyyllyto 3alnUTy Npas
N MHTEPECOoB JINL, ABNAIOLWNXCA YY4aCTHUKAMM 3aKOHHOIM0 NPaBOBOr0 KOH(INKTA,
npencTaBssSeT UM BO3MOXXHOCTb JINYHO Y4aCTBOBAThb B €ro pa3bupaTenscTBe;

3) BbIHECEHHOE CYyA0M pelleHune npuobpeTaeT 3HavyeHne ocobonm obA3aTenbHOCTN.
HapyweHune cynoM npoueccyasibHbiX HOPM CTaBUT NOL4 COMHEHWE 3aKOHHOCTb,
060CHOBAHHOCTb 1 CrpaBenIMBOCTb cyaebHoro peweHns n B 60/bLLUMHCTBE Clly4Yaes
BJieYeT ero "amckBanndpunkaumio" soiluecTtoswen cyaebHom nHCcTaHunen, He3aBMCUMO OT
NMPaBUJIbHOCTU NMPUMEHEHUA HOPM MaTepuasibHOro npasa».

Peannsaynsg lopnan4yeckon oTBETCTBEHHOCTM B KOHCTUTYUMoHHOM Cyne Poccunckon
depepauymm NOCTPOEHA Npexae BCero Ha 0OCHOBE CaMOCTOATE/IbHOCTU U HE3aBUCUMOCTH
ocyuwiecTtBneHue cyaebHom Bnacty nocpeacTBOM KOHCTUTYLLIMOHHOIMO CyA0Npon3BOACTBaA,
npoBo3riaweHHon ctaTben 1 depgepasbHOro KOHCTUTYLIMOHHOIO 3akoHa «O
KOHCTUTYLUMOHHOM cyne Poccunckon depepaynn».[18]

KOHCTUTYLMOHHBIN Cya Poccunckon depepaumm CBoen AeATesIbHOCTbIO NPU3BaH K
obecrneyeHno KOHCTUTYLMOHHOCTW NPaBoCyAnNSA U 3aKOHHOCTU. OCHOBaHMEM K
paccMoTpeHunto aena B KOHCTUTYUNOHHbIN cy PO asnseTca obHapy XmMBLLAACS
HeonpeaeseHHOCTb B BOMNPOCe O TOM, COOTBETCTBYeT /i KOHCTUTYyuUnm Poccnmckom
depnepaunm 3aKOH, MHOW HOPMaTUBHbLIN aKT, LOrOBOP MeXAy opraHaMmu
rocyfapCTBEHHON BNACTU, HE BCTYMUBLLUWIA B CUTY MEXAYHAPOOHbLIA [Or0BOp, U
obHapyXuBLWaACa HeonpeneneHHOCTb B BONPOCE O BOSMOXXHOCTU UCMOJIHEHNSA peLleHns



MEeXroCyAapCTBEHHOIr0 opraHa no 3awmuTte npas u ceobo 4enoBeka, OCHOBAHHOIO Ha
MOJIOXKEHMAX COOTBETCTBYIOLLEro MexayHapoaHoro norosopa Poccunckon depepaunmn B
NCTOJIKOBaAHUN, NPEeAnONOXNTENIbHO MPUBOASALLEM K UX PacXOXAeHU0 ¢ KOHCTUTyumnen
Poccuinckon ®epepaunu, nnm obHapyXmsLieecs NpoTmeopeyme B No3nLUSAX CTOPOH O
NPUHAAIEXXHOCTU NOJIHOMOYMSA B CNOPax O KOMMeTeHUMU, Nan obHapy>XmnBLLAaCs
HeonpeneseHHOCTb B MOHUMaHUK NON0XKEHNN KOHCTUTYUMn Poccunckon ®egepaunu,
nnun BblABUXXeHMe FocypapcTBeHHoON lyMmon o6BuHeHus MNpe3ngeHTa POCCUNCKON
depnepaunm B rocyfapCTBEHHON N3MEHE NN COBEPLUEHNN UHOIO TAXXKOro
npecTtynaeHna[19].

AHann3npya HOpPMbI BblLleHa3BaHHOIO 3aKOHa, NpeacTaBifgeTCcs, YTo npoueccyasibHas
dopMa peanmsaunm pULNYECKON OTBETCTBEHHOCTU B KOHCTUTYUMOHHOM Cyae P® no
pPacCMOTPEHUIO U pa3peLleHnio aesl, OTHECEHHbIX K ero KoMneTeHuumn, ABnseTcs
KOHCTUTYLUMOHHBIM Cy40MNPOM3BOACTBOM. B TO Bpems, Kak HOpMbI nMpaBa, peryavpytoLime
[esaTeNbHOCTb CaMoro cyaa HeobxoamMMo OTHEeCTU K HOpMaM, persiaMeHTUpyoLwmnm
KOHCTUTYLMOHHOE CYy40MpPOnU3BOACTBO, YHTO TaKOBbIM, HANPUMeEpP MOXeT ABAETCH
PernameHT KoHCTUTyunoHHoro Cyna Poccunckonm ®epepaumun[20], peryampyoLmn
BHYTpPEHHMeEe BOMpoOChl aeaTesibHOCTM KOHCTUTYyLnoHHoro Cyna PO.

ObLepruconKLuMoHHOE CyA0Npon3BOACTBO NpeacTaB/geHO ABYMS BUOAMU
npoueccyanbHON OeATe/IbHOCTU: YroJIOBHO-NpoLeccyasibHoe n
rpakgaHckonpoueccyasnbHOW. NMyHKTOM 2 cTaTbn 118 KOHCTUTYLUKM POCCUNCKOW
depepauynm onpenesieHo, 4To «npasocygne B opMe yrosioBHOro Cyaonpon3BonCcTBa
ABNSAETCA OQHMM N3 NyTen ocywecTBneHna cygebHom snactu». Ctatben 6 YK PO
onpeneneHo 3akpensieHne NOHATMSA YroJIOBHOMO Npouecca Kak «yrosioBHOIMro
cynonpousBoacTBa». icxonsa n3 3Toro, NOHATUSA «YrOJIOBHbIA MPOLLECC» U «yroJI0OBHOE
CyOonpoun3BoaCTBO» ABAATCA TOXAECTBEHHBLIMU N PaBHO3HAYHbIMN.

CnepnoBaTefibHO, MOA4 YrOoJI0BHbLIM CYy40NPOM3BOACTBOM HEOOXOAMMO MOHUMATb OOHY U3
hopM ocyLLecTBNAEHNS MPaABOCYAMS, BbipaXkatoLlee B eATeNIbHOCTY Cyaa Mo
06BbEKTUBHOMY M BCECTOPOHHEMY PACCMOTPEHUIO N Pa3pPELLEHNIO YIONOBHbIX A€, B X04e
KOTopon cynebHasa BfacTb peasn3lyeTcsa Yepes AENCTBUSA U peLlleHns cyaa.

Hanbonee sipkoe Bblpa>keHne rocy4apCTBEHHOr0 MPUHYXXAEHNSA IOPUANYECKON
OTBETCTBEHHOCTM MPOSIBNAETCA MMEHHO B YrOJIOBHO-NpoOLLEeCcCyasbHOWM hopMe, MOCKOJIbKY
BJlIaCTHOE NpOosiBJIeHNE roCyAapCTBEHHOr0 NPUHY>XXAEHUS NYTEM BO3OENCTBUS Ha
noesefeHve cybbekTa OCyLLEeCcTBISIETCA MMEHHO B paMKax YroJIOBHOIo
Cynonpon3BoacTBa.



Mpa>KgaHCKMI Npouecc npeacTaB/ieH rpa>KgaHCKMM Cyaonpon3BoaCcTBOM U
periamMmeHTUpPOBaH HOPMaMM Fpa)KAaHCKOro npoueccyasibHOro 3akoHa, [leaTenbHOCTb
CybbeKTOB OCyLLECTBAAETCA B npoLueccyasbHon hopme. lNMpaBocyamne ocylecTBAseTCs
Mo rpa>K4aHCKNM, CeMeNHbIM, TPYL0BbIM, HAJIOFOBbIM N APYrMM fenaM. 3ajayu,
3aKpenieHHble B cTaTbe 2 pa)K4aHCKOro npoueccyasbHOro Kogekca Poccumnckonm
depepaynmn, K KOTOPbIM OTHECEHO «MNPaBUJIbHOE N CBOEBPEMEHHOE PacCMOTPEHME n
pa3pelwieHne aen B Lensx 3alinTbl HapYyLWeHHbIX UM oCcnapuBaeMbixX npas, ceBoboa n
3aKOHHbIX MHTEPECOB rpakaaH, opraHmu3saunin, npaB n MHTepecos Poccunckom
depnepaunn, cybbekToB poccumnckon degepaummn, MyHULUMNaabHbIX obpa3zoBaHun,
APYrnx nuu, SnsoLmnxca obbekTaMu rpaK4aHCKuX, TPYAOBbIX NN NHBIX
MPaBOOTHOLLUEHNIN».

Cnepyiouwen cynebHoun npoueccyasibHOW (hopMon peanm3aumnmn ipuanvyeckon
OTBETCTBEHHOCTU ABNAETCA apbuTpakHbI Npouecc, NpeanocTaBAALWmin cobon
yperyampoBaHHy HopMmamum Apbutpa>KHoro npoueccyanbHOro kogekca Poccmnmckom
depepaunn. OTANYNTENBHBLIM NPU3HAKOM apbuTpa>kHOro npoueccyasbHOro rnpaesa oT
rpPa>K4aHCKOro COCTOUT B TOM, 4TO AaHHOM OTpac/bio peryampyeTcs nopsaaok
PaCcCMOTPEHNS SKOHOMMNYECKNX CMOPOB, BO3SHUKAOLWMNX B MpoLecce AesTenbHOCTH
X03ANCTBYOWMX CybbekToB. NpegMmeToM apbunTpakHOro npouecca BbiCTynaeT
apbuTpa>kHoe cyaonpon3BoACTBO M CaM Npouecc AeATesIbHOCTU apbuTpa>KHbIX CyA0B Mo
PaCCMOTPEHUIO U pa3peLleHnio SKOHOMUYECKNX CrnopoB. Cnuctemy apbutpakHbiX Cy40B B
Poccuninckonm ®epepaunn npencrtasnaoT apbuTtparkHble cyabl cybbekToB Poccumnckom
depepaunn, apbuTtparkHble anennsaunoHHbIe cyabl, apbuTparkHble Cyabl OKPYroB
Poccunckonm ®epepaunn, BepxosHbin Cya Poccumnckon depepauumn, B COCTaB KOTOPOro
BxoauT CyaebHas Konnerns no SKOHOMMUYECKUM Criopam.

AOMUHUCTpPaTUBHANA npoLueccyasibHaa hopMa peanmsaunm opnon4eckon
OTBETCTBEHHOCTUN NIEXUT B MJIOCKOCTN CUCTEMbI OPraHOB roCyapCTBEHHOW BJ1aCTU B
nvue ee O0/HKHOCTHbIX JINL, OCYLLEeCTBAALWNX OT UMEHU rocygapcTtea N B ero
MHTepecax Mepbl rOCyAapCTBEHHOI 0 NMPUHY>XXAEHUSA B BUAE rnpeteprneBaHns
npaBoHapyLwmnTesneM onpeaesieHHblX HeraTUBHbIX MOC/eACTBUI 3a HENPaBOMEpPHoe
nosefeHme. K TakoBbIM OTHOCATCA OpraHbl BHYTPEHHUX AeJ1, HAaJIoroBble OpraHbl,
TaMO>XeHHble opraHbl B JinLe A0JIXKHOCTHbIX JINL,.

K coxkaneHuto, opuanvyeckor HayKon 1 3aKoHoOaTesIeEM He BblpaboTaH oTAEbHbIN
KOANMDMLUMPOBAHHbLIN HOPMATUBHbIA UCTOYHUK, KOTOPbLIN cogep»kan 6bl B cebe HOpMBbI
aZMUHUCTPATUBHOIO NpoLLecca 1 peannsaumnio npoleaypbl pacCMoOTpeHNs
aAMUHUCTPATUBHBLIMU OPraHamMm BO3HUKAIOLLMX IOPUANYECKUX CNOPOB U KOH(IMKTOB. B
HacTosllee BpeMsa OaHHas oTpac/ib NpaBa npeactaBneHa Kogekcom o6



AAMUHNCTPATUBHBIX NPaBOHAPYLUEHUAX, @ TaKXXe 3aKOHAMN N Pa3INYHbIMUN
NOA3aKOHHbIMW aKTaMu, 4TO caMo Mo cebe o4YeHb 3aTpyaHAET NpaBuJibHOe onpeaeneHne
npaBoOMepHOro nosefeHnsa cybbekTos npasa. TPyAOBOMN AUCLUMUMIMHAPHbBIA NpoLuecc.
dopMa peanmsaumm LLPULANYECKON OTBETCTBEHHOCTU B TPYA0BOM MpaBe CTpPOoro
pernamMeHTMpoBaHa HopMaMu TpynooBOro Kogekca Poccunckonm degepaunm, KOTOPbINA
KaK 1 KoAll P®, B HacTosLlee BpeMa COAEPXKUT rnpoueccyasibHble HOPpMbI peann3aunn
lopnanNyeckom OTBETCTBEHHOCTU, NpeacTaB/ieHHble cTaTbaMn 379-418 TpynoBoro
Kogekca P® n gpyrumun. Peanmsaumsa TpyaoBOro oUCUUMIMHAPHOMO npoLuecca Takxe B
HacTosllee BpeMsa npeacTtaB/ieHa U pAAOM 3aKOHOA4aTeIbHbIX U NOA3aKOHHbIX aKTOB.

Tak, Hanpumep, K TaKoBbIM OTHOCUTCA PepepasbHbiM 3aKoH OT 27 niona 2004 r. N 79-03
«O rocynapcTBeHHOM rpakaaHckom cnyxbe Poccunckon degepaymm»1l, KOTOpbIM
onpeneneHbl NnpoueccyanbHble POPMbl peanm3aumm lpuan4eckom OTBETCTBEHHOCTH
roCyAapCTBEHHbIX CAy>XalnX. AHaNN3 AeATeNbHOCTU Mo NPUBJIEYEHUIO K MepaM
ANCUMMIMHAPHOI o BO34ENCTBUA NokKasbiBaeT, 4To 3a 11 mecaues 2014 roay B Or64L0 Y
MBI Poccun no r. TonbaTTn 6b11 4ONYLWEHO HapyLleHne ciy>XebHon ancunniamnHel 331
COTPYAHUKOM, U3 HUX 188 COTPYAHUKOB NPUBIEYEHO K ANCLMMIINHAPHOWN
OTBETCTBEHHOCTM NpaBaMun HavasibHMKaA YNpaBaeHnsa MMHUCTEPCTBA BHYTPEHHUX Aen
Poccunimnckon ®epepaunn no r. TONbATTHN.

114 coTpyOHMKOB MPMBJIEYEHO 3a HapyLleHne cny>XebHonm oNCUNNANHBI, Bbipa3uBLleecs
B HeJo6bpoCOBECTHOM UCMOJIHEHNN CNYXKEDOHbIX 06A3aHHOCTENn 1N 253 cOTpyAHMKa 3a
HapyweHue TpeboBaHNN HOPMATUBHbLIX MPaBOBbIX akToB Poccunckonm depepaunn, MBL
Poccun v ppyrux noA3akoHHbIX akKTOB, U3 KOTOPbIX:

1) 37 coTpyaHNKOB NpuBJieYeHbl 3a HapyweHne TpebosaHun HopMm Kogekca 06
AAMUHUCTPATUBHbIX NPaBOHapYyLUEeHUN,

2) 1 coTpyaQHUK NpuBieYeH 3a HapyleHne TpebosaHum ctaTtbn 91 Tpyanosoro Kogekca
Poccunckon ®epepaunu,

3) 25 coTpyAHNKOB 3a HapylleHne 3aKoHOoA4aTesIbHbIX U NOA3aKOHHbIX aKTOB, B TOM
yncne ®epepasbHbl 3aKOH «O nonnumm» Ne3-03 oT 07.02.2011 roaa;

4) 140 cOTpYyAHMKOB 3a HapyweHue TpeboBaHMNs NPMKa3oB, YyKa3zaHUM, pacnopsXeHumn
MunHucTepcTBa BHYTPeHHUX aen Poccunckom depepaumu;

5) 22 coTpyAHUKa 3a HapyLweHne TpeboBaHMN HOPMATUBHbIX MPaBOBbIX aKTOB [N1aBHOIro
ynpasneHna MnHucTtepcTsa BHYTpeHHUX gen Poccunckonm ®epepaumnnm no Camapckon
obnacTu;



6) 28 COTPYAHUKOB 3a HapylleHune TpeboBaHN HOPMATUBHbIX aKTOB YNpaB/ieHUs
MunHNCcTepcTBa BHYTPEeHHUX aen Poccmnckonm degepaumm no r.TONbATTH;

7) 7 COTPYOHUKOB 3a HapyLleHNe 3TUYECKUX Mep, NMpeabsB/ieMbIX K COTPYAHMKY OpraHa
BHYTPEHHUX [eN, CPean KOTOPbIX HapyLLUEHMe NpaBna JOPOXKHOIO ABMXKEHMS,
npenocTaB/iEHNE HEBEPHbIX CBEAEHWUI, HAPYLLIEHNE OrpaHNYEeHUIA N 3aNpeToB,
YCTaHOBJIEHHbIX DefepasibHbIM 3aKOHOM.

AHanuns 11 mecaues 2015 roga nokasan, 4To 235 coTpyaHMKaMM OOMYyLLEHO COBepLIeHune
ONCUMNMIMHAPHBIX NPOCTYMNKOB, Y4TO Ha 34% MeHbLUe 4YeM 3a aHaJIOrNYHbIN nepuog
MpoLUIoro roga, U3 KOTopbix 78 COTPYAHMKOB NMpuvBJie4eHO NnpaBaMy HavalbHUKA
YnpasneHuna MBJL, Poccuu no r. TONbATTU K QUCLUUMJIMHAPHON OTBETCTBEHHOCTN;
PacCMOTPEHO Ha KOMUCCUN MO CAy>XebHoW agncumnanHe n npoeccnoHanbHOM 3TUKE -
137 coTpyOHMKOB, BbIHECEHO YCTHOE npeaynpexaeHue - 2 cCoTpyaHnKam, pacCMOTPEHO
Ha CoBelaHnM 1 NPOCTYNOK; OrpaHNYnUINCh NPOBeaeHNEM CNy)XebHO NPOBEPKM B CBA3M
C YBOJIbHEHNEM COTPYLHUKa NN NCTEeYEeHUEM CPpOKa AaBHOCTU MpuUBJeYeHNs K
OTBETCTBEHHOCTU B OTHOLWIEHUWN 13 COTPYAHUNKOB; NMpuBJiedyeHbl 4 COTPyAHUKA K
YrOJIOBHOW OTBETCTBEHHOCTMW.

3a 11 mecsues 2016 roga 6b110 gonyuweHo coseplieHue 190 gncunnanHapHbIX
NMPOCTYMNKOB COTPYAHUKaMW BblLLeyKa3aHHOro nogpasaenieHuns, n3 Kotopbix 129
COTPYAHUKOB MPUBAEYEHO K ANCUNNIMHAPHON OTBETCTBEHHOCTMU, YTO Ha 65,3% 6onblue
4YyeM 3a aHaJIOrNYHbLIA Nepuoa NpPoLIoro roga; 48 NPoCTynKoOB COTPYAHUKOB
paccCMOTpPeHbl Ha KOMUCCUN NO NPOMeCcCUoHaNbHOW 3TUKE N CiyxebHon aucumnivHe; 1
NPOCTYMNOK pacCMOTPEH Ha onepaTUBHOM COBELLAHUN; B OTHOWEHUN 12 COTPYAHNKOB
OrpaHNYNINCL NpoBeLeHNEM CITy>KeOHOW NMpOoBEepKW.

AHann3 NpaBoNPUMEHNTENIbHON NPAKTUKM Ha NpUMepe PacCMOTPEHHOro
noApasnesieHns No3BosiieT HaM FroBOPUTb, YTO AaXKe AO0/HKHOCTHbIE NLa
NMPaBOOXPAHUTENILHOIO OpPraHa CKJIOHHbI HapyLLlaTb HOPMbI NpaBa, KOTopble UX
peannsyloT. N 3To He SBNSeTCS eAUHNYHBIM NMPUMEPOM.

Cnepyouwen npoueccyanbHon opMon peannsaumnm Lpnan4eckom oTBETCTBEHHOCTU
CTOUT OTMETUTb FPa>KAaHCKO-UCMNOJIHNTE/IbHOE NMPOU3BOACTBO, KOTOPOE CTPOUTCSH B
COOTBETCTBUMN C HOPMaMM NpaBa, 3akpenaeHHbIMKN PefepasibHbIM 3aKOHa OT 2 oKTA6ps
2007 roga Ne229-®3 «O6 MCNoNHNTENbHOM NPOMN3BOACTBE», KOTOPbLIM NMPeayCMOTPEHO
MPUHYONTENbHOE UCMOJIHEHUE IOPUCONKLNOHHBIX aKTOB.

FO.A. CBMpPWH, Ha OCHOBaHUK CT. 1 depgepanbHOro 3akoHa «0O6 NCMONHUTENIbHOM
NPOU3BOACTBE», FTOBOPUT 06 OCHOBHbIX MPU3HAKaX UCMOJIHUTESIbHOIO MPON3BOACTBA:



«1. NcnonHuTenbHOE NPOon3BOACTBO OCYLLECTBASETCS NPUHYONTENBHO, T.€. BHe
3aBUCUMOCTU OT BOJIN U XKeJTaHUa 06513aHHbIX nL. NMPpUHYANTENbHO MOTyT ObiTh
NPUMEHEHBI ceayoLline Mmepbl: obpalleHne B3bICKaHMSA Ha UMYLLLIECTBO AO/DKHUKA NYyTEM
HaJI0XKEeHNSA apecTa Ha MMYLLLECTBO U ero gajbHellas peanunsauuns; obpalleHme
B3bICKaHWS Ha 3apaboTHYI0 NaTy, NEHCUIO, CTUNEHANIO U UHbIE BUAbI 1OXON0B
NOJKHUKA; obpalleHne B3bICKaHNS Ha JleHeXXHble CpeACcTBa U MHOE UMYLLECTBO
NOJKHUKA, Haxoasleecs y Apyrux nuL; n3bsaTme y OOJKHMKA U nepefada B3biCKaTesto
onpenenieHHbIX NpPeaMeToB, YKa3aHHbIX B UCMOJIHUTEIbHOM [OKYMEHTE; B3blCKaHMe
lWTpadga; a TakXXe MHble Mepbl, NpeaycMoTpeHHble ®3 «06 NCMONHNTENTbHOM
NpPoOn3BOACTBE>.

2. BbileyKa3aHHblIe Mepbl OCYLLEeCTB/IATCA CrneunasibHO Ha TO YNMOJIHOMOYEHHbIMN
cy61>eKTan|: Cy,D,eﬁHbIMI/I npncCTaBaMn-NCNOJIHUTENAMN, a TaKXKXe HEKOTOPbIM MHBIMU
opraHaMmum unm cneuunanbHO YNOJHOMOYEHHbIMN NuUamMmn. Hanpumep, BaHkK, noJsiy4ymB
NCNONIHNTENbHbIN NUCT, 0643aH B npuHyaAnNTEJZIbHOM NnopgaagkKe CrinCaTb CO CHETa
OOJIKHWKa U 3a4NCJTINTb Ha CHET B3bICKaTeENd onpeaesieHHyro JeHEXHYI0 CyMMY,
YKa3aHHY B UCMNOJIHUTEJIbHOM JINCTeE.

3. MpuHyanTeNbHbIE MepPbl KacatoTCa NCKIYNTENIbHO MMYLLLIECTBEHHLIX NpeanncaHnn, a
TOYHee - aKTOB, NMpeanucbiBaloLWMX onpenesneHHbIM cybbekTaM MMy eCcTBEHHOo
obopoTa coBepwnTb AENCTBUSA (MK BO3AEPKATLCA OT AENCTBUN), B KOTOPbLIX Y
KOHTpareHToB eCTb MaTepunajibHas 3auHTepeCcoBaHHOCTb.

4. CaM npoLecc NCMONHUTENIbHOTr0 NPONU3BOACTBA HOCUT (DOPMasibHbIN XapakTep, TO eCTb
oCyLLlecTBAsSIeTCSA B cneunanbHO yCTaHOBNEHHOW 3aKOHOM dhopMe».

K 3aKknio4nTensHOM npoueccyajibHon popMe Heobxoammo 0o6aBnTb N YroJOBHO-
NCMNOJIHNTENbHOE MNPaBo, KOTOPOE B HacTosLLee BpeMs peryampyeTca HopMamMu
YronoBHo-npoueccyasabHOro kogekca Poccunckonm ®epepaummn. CornacHo gaHHoMy
OOKYMEHTY 3TO AeATes/IbHOCTb roCyAapCTBEHHbIX OPraHOB U y4YpexxaeHuin no
NPUHYANTESIbHOMY UCMNOJIHEHNIO MPUrOBOPOB CYZ0B MO YrOJIOBHbIM AeflaM 1
ocyllecTB/IeHVe NPUHYONTENbHbIX Mep roCcy4apCTBEHHOIO BO34ENCTBUA B OTHOLWEHNN
OCY>XXAEHHbIX 1L, U OTObIBAOWNX HaKa3aHe.

Peannsaumns topuaon4eckon oTBETCTBEHHOCTU HenpoueccyanbHOM hopMbl Npeanonaraet
pa3peLleHne BO3HUKLLNX KOH(JIMKTHbIX CUTyauuii B gocyaebHoM nopsigke nyTem
[06pOBONILHOMO MCMOJIHEHNSA HapYLUEHHbIX HOPM NpaBa. K TakuM hpopMamM MOXXHO
OTHECTU NPETEH3NOHHbIA MOPSAAOK pa3peLleHns rpuandyeckon npobnemsl, a Takxxe
OCYyLLEeCTBJIEHME Pa3/INYHbIX MPUMUPUTENbHbBIX Npoueayp B AocyaebHom nopsiake. Ho



30eCcb He06Xo0AMMO OTMETUTb, YTO AaHHaa popMa peanm3aunm npegnosaraeT ANllb
nobpososibHoe (6e3 Kakoro NMbo NPUHYXOEHNS, B TOM 4YMCSie CO CTOPOHbI rocyaapcTBa)
NCMOSIHEHNE HapPYLUEHHbIX HOPM CO CTOPOHbI CybbeKTa.

2.2. ObcToATEeNnbCTBA, UCKAIIOYAIOLLME IOPUAUNYECKYIO
OTBETCTBEHHOCTb

Kak 1 npu peannsaumm OOCTMXKEHUSA Liesen IpUANYeCcKon OTBETCTBEHHOCTM, Tak 1 NMpu
0CBOBOXXAEHUN OT Hee A0/IKHbI COBN0AaTbCA YCTAHOBJIEHHbIE NPUHLUAMbI
cnpaBeaMBOCTU, N'YMaHU3Ma, UHANBUAYAIN3ALNM IMYHOCTU. B TOM BpeMs Kak
lopuanyeckas oOTBETCTBEHHOCTb NpecsiefyeT CBOel NepBOCTENEHHON Lesblo OXpaHy
06L1eCTBEHHbIX MHTEPECOB 1 NpaB ApYyrux cybbLekToB, Tak U ocBoboxxaeHne oT Hee
MMeeT CBOEW Liesbio NepeBocnuTaHne cybbekToB 6e3 nsonsauum ot obuiecTea, 6e3
HanM4nsa HebnaronpUATHbLIX MOCNEACTBUIA A1 CAMOr0 NMpaBoOHaPYyLUMNTENS.
COOTBETCTBEHHO, MOXXHO C YBEPEHHOCTbIO CKa3aTb, YTO 0CBOOOXKAEHMe OT IoPUANYECKON
OTBETCTBEHHOCTU - 3TO YCTPAHEHME HEeraTUBHbIX NOCNEACTBUA OJ1S NPAaBOHAaPYLLIUTENS.

OcBo6OANTL OT OPUANYECKON OTBETCTBEHHOCTU 3HAYUT 0CBOOOAMTL OT (hakTa
COBepLUEHMS NpaBoHapyLleHuns. Takum obpa3oM, ocBobOXXAeHMe OT IPUANYECKON
OTBETCTBEHHOCTU - 3TO NPeAyCMOTPEHHOE B AENCTBYIOLLEM 3aKOHOAATE/NbCTBE
yCTpaHeHne HebnaronpuaTHbIX MPaBOBbIX MOCNEACTBUIA A1 MU, COBEPLUMBLLENO
npaBoHapyLUeHune.

OCHOBaHUAMN, NCKJTIOYAKOLWNMN ropnogn4eckKyro otBeTCTBEHHOCTb OTHOCAT:

1. Mano3HaunTenbHOCTb. K HEMY 3aKOoHO4ATeNlb OTHEC, COorjlacHo 4.2 ctaTtbin 14
YronoBHoro kogekca P®, «gencrtene nnm 6esgencreme, xota bopmMmasabHO U cogepxxallee
NMPU3HaKNM Kakoro-nnbo gesaHuns, npeayCcMoTPEHHOro HacToALWMM KogeKkCcoM, HO B CUy
Masl03HAYNTENIbHOCTU He npeacTaBasowee obuecTsBeHHON OnacHOCTM».[21] laHHoe
OCHOBaHMe 04eHb YacCTOo BCTPEeYaeTCs B NPAaKTUYECKON OeATeNIbHOCTU OO0IKHOCTHbIX 1LY
npu peanusaunm cyaebHom npoueccyasbHON popMbl, B CBSI3U C YEM, BbIHOCATCS
rMnocTaHoBseHMA 06 oTKa3e B BO36y)XAEHUN YrOI0OBHOrO Aena.

2. HeBMeHseMOCTb nua. HecTn lopnanyeckyto OTBETCTBEHHOCTb MOIYT JINLb
BMeHsieMble CyObeKTbl, MOCKOJIbKY Jiloboe fesHne OCyLeCcTBNAETCS YeI0BEKOM MOA
KOHTPOJIEM BOJIN N CO3HAHMA. BMEHAEMOCTb - 3TO NCUXMNYECKOW COCTOSIHME Ye0BEKa,
NPV KOTOPOM OH B MOMEHT COBEpLUEHNA OeAHNA LO/KEH OCO3HaBaTb XapaKTep CBOMX
OEeNCTBUIA, PYKOBOOUTb MMU 1 OTAaBaTb oT4eT cebe. CtaTben 2.8 Kogekca o6



aOMWHUCTPATMBHbIX NMPaBOHapPYyLeHNaX PO 3aKpenaieHo, YTO «He NOANIEXUT
aOMUHUCTPATMBHOW OTBETCTBEHHOCTU (hn3nYeckKoe Lo, KOTOpoe BO BpeEMS
CoBEepLUEeHNS NPOTUBOMPaBHbIX AENCTBUN (6e30enCcTBMA) HaX0aANI0Ch B COCTOSAHNM
HEBMEHSAEMOCTU, TO €CTb HE MOIJI0 0OCO3HaBaTb PAKTUYECKUIN XapaKTep u
MPOTUBOMNPABHOCTb CBOUX AencTBun (beszpenctens) nmbo pykoBoonTb MU BCeOCcTBUE
XPOHNYECKOro NCUXNYECKOro pacCTPOUCTBA, BPEMEHHOIM0 NCUXMYECKOro pacCTPONCTBaA,
cnaboymmsa nnm nHoro 60N1e3HEeHHOro COCTOSAHMNA NCUXUKN»[22].

AHanorn4Has no3numnsa 3akpenseHa n B €T.21 YK P® cornacHo KOTopon HeEBMEHSEMbIM
NPU3HaeTCs MU0, KOTOPOe B MOMEHT CoBepLUeHUs obLecTBEHHO ONacHOro AesHUs «He
MOrJ10 OCO3HaBaTb (PAaKTUYECKUA XapaKTep N 0bLLEeCTBEHHY ONAaCHOCTb CBOUX
nencrtemn (bespgenctemsa) nMbo pykoBoAUTb UMU BCIeACTBME XPOHNYECKOro
NCUXNYECKOro pacCTPONCTBA, BPEMEHHOIO NCUXNYECKOr0 pacCTponCcTBa, crnaboymuns
nM60 MHOro 60N1e3HEHHOr0 COCTOAHNA NCUXNKN»2.

OAHaKo B OT/IMYUN OT aAMUHUCTPATUBHOIO Cy40MNpPoOM3BOACTBa B paMKax YyroJIOBHOIO
npouecca, MU0, NpM3HaHHOe HEBMEHSEMbIM NOANEXUT 06a3aTeNbHOMY
NPUHYONTENbHOMY JIeYEeHUIO, YTO B CBOIO 04Yepedb ABNAETCS BAACTHbLIM NpeanmcaHune
roCylapCTBEHHOIr0 MPUHYXXOEHMNSA NMPU 0CBOBOXKAEHUN OT HOPUANYECKON
OTBETCTBEHHOCTMU.

HOpnaonvecknin KpuTepuin HEBMEHAEMOCTW BKJtoYaeT B cebsa ABa npusHaka (ncxoas us
ctaTbn 21 YK PO):

1) nHTennekTyanbHbIN (HEBO3MOXKHOCTb OTAaBaTb cebe oT4eT B CBOMX OENCTBUSAX)

2) BOs1IeBOMN (HEBO3MOXXHOCTb PYKOBOAUTbL CBOMMU AeNCTBUAMK). U BCe xe
OKOHYaTEesIbHYIO OLLeHKY O BMEHAEMOCTN NpeacTonT AaTb TOJIbLKO Cyay.

3. CneayowimM oCHOBaHMEM UCKJOYaLWUM IOpNaNYecKyto OTBETCTBEHHOCTL B
IOPULANYECKON HayKe NMPUHATO CYMTaTb BO3PACT, C KOTOPOro OCyLecTBAseTCS
npuBJsie4eHne K OTBETCTBEHHOCTU. Tak, YroJsIOBHbI 3aKOH CBA3bIBAeT HacTynJjeHune
IOpPNONYeCcKon OTBETCTBEHHOCTU C 16 sieT, HO 3a pAn TSXXKUX NPecTynJeHUN yrosoBHas
OTBETCTBEHHOCTb OCYLLECTBAAETCS C 14 fieT, 4TO 3aKpensaeHo cTaTbén 20 YK PO[23].
ALMWUHUCTPATUBHOE MPaBo CBA3bIBAaET HACTYMJIeHNEe IOPUNANYECKON OTBETCTBEHHOCTU
JINYHOCTKU C 16 neTHero Bo3pacTa. B To Bpems, kak NyHKTOM 1 cTaTbu 21 NK PO
3aKpernJsieHo, YTOo NoJIHasA «CrNocobHOCTb FpaXkAaHUHa CBOMMUN AeNncTBusaMu npuobpertaTb
N OCYWeCTBNATb FpaXKAaHCKMe npasa, co3faBaTbh And cebs rpakaaHckme 06493aHHOCTH
N UCNONHATb UX (FpakaaHcKasa aeecnocobHOCTb) BO3HMKAET B NOJIHOM obbeMe C
HacTynJieHneM COBepLUEeHHOIeTUS, TO eCTb MO OOCTUXXKEeHUN BOCeMHaauaTuieTHero



BO3pacTa», HO C HEKOW OrOBOPKOW, YTO B CJ/ly4ae «KOrAa 3aKOHOM AoMnyckKaeTcs
BCTynJieHne B 6pak 00 OOCTUXXEHUS BOCEMHAAUATW JIeT, Frpa)KAaHWH, He OOCTUTLLINIA
BOCEMHaAUATUNETHero Bo3pacTa, npuobpeTaeT AeecrnocobHOCTb B NOJIHOM 06beme co
BPEMEHU BCTYMJIeHMs B Bpak».

4. Heobxoanmasa obopoHa. [laHHOe OCHOBaHMe lopnanyeckomn oba3aHHOCTM 3aKpensieH B
HOPMaXx YroJIOBHOIr0 3aKOHOA4ATENbCTBA, @ UMEHHO B CTaTbe 37, COr/laCHO KOTOPOW «He
ABNAETCA NPecTyrnjeHneM NnpMYnHeHne Bpeaa nocAraoLemy amuy B COCTOSAHUN
Heobxoammon 060pOHbI, TO €CTb NP 3aWNUTe JIMYHOCTU 1 NpaB 060poHSAOLLErOCa NN
OPYrnx nuu, oXpaHAeMbIX 3aKOHOM MHTepecoB obLliecTBa nam rocygapcTea oT
obuiecTBEeHHO ONAcCHOro NocsraTenbCTBa, €C/IN 3TO NocAraTesIbCTBO ObIJI0 CONPSAXKEHO C
HacuaneM, OnacHbIM A5 XXU3HWU 060pOoHSAOLWErocs Unm gpyroro anua, nmbo c
HenocpenCcTBEHHOM YrpoO30M MPUMEHEHUSA TaKOro HaCcUnna».[24]

6. MNpuynHeHne Bpeda Npu 3aJep>xaHun nnua, coBepLlumnsLlero npectynneHue. CornacHo
yacTtn 1 ctaTtbn 38 YK PO «He siBNsieTCa NpecTynieHnemM npuinHeHne speaa auuy,
COBepLUMBLLUEMY NpPECTYnJeHne, Npu ero 3agep>xaHnn ons AocTaBieHUsaM opraHam
BJIaCTU 1 NpeceyvyeHne BO3MOXKHOCTU COBEPLLUEHNE UM HOBbIX MPECTYMNJIeHWIA, €C/IN MHbIMN
cpencTBaMu 3aflep)XaTb TAaKOe JINLO He NPeACcTaB/ISeTCs BO3MOXXHbIM U MPU 3TOM He
6b1710 fOMNYLLIEHO NpPeBbILLEeHNE HEODXOAMMbIX O/t 3TOro Mep». B naHHOM cny4ae
NpUYNHEHNe Bpeda NPecTynHuKy byneTt sBAsSTbCA NPaBOMepPHbIM NOBEAEHUEM CO
CTOPOHbI NPUYNHUTENS Bpeda N BNSTbCS OCHOBAHUEM OJ11 UCK/IIOYEHMS MPeCcTYNHOCTH
nesaHus.

OAaHako Heob6xooMMO NMOHUMAaTb, 4TO B J@aHHOM cJly4ae OCHOBaHWeM a1 ocBoboxxaeHuns
OT IOpPUANYECKON OTBETCTBEHHOCTM ByaeT CNy>XUTb PakKT, KOTOPbIN Heobxoanmo
Y4YUTbIBaTb B JaHHOM CJly4ae:

1) coBepLUeHUs NpecTynnaeHuns;
2) NOCTaBJ/IEHNEM OpraHaM BNacTu;
3) NnpeceYyeHne BO3MOXXHOCTWN COBEPLUEHNS UM HOBbIX MPECTYMNJeHUNA.

HeobxoaMMo y4yecTb, 4TO €C/IN UHBIMU CPenCcTBaMU 3a/lep)XxaHne He npeacTaBiseTcs
BO3MO>XHbIM, TO HEOHXOAMMO YY€CTb HeAOMNYLEHWE NPeBbILLEeHNS HEODX0ANMbIX OS5
3TOoro Mep. B gaHHOM ciiyyae peyb MAeT O MPUYMHEHUN Bpeda TOJbKO
NPaBOHAPYLLUNTENIO aKTUBHLIMU OENCTBUSMM U B OnpeaesieHHoe BPEMS, YTO siIBNSieTCA
HEO6X0AMMOWN 1 BbIHY>XXAEHHOW MEPON, MPU Hannyum 6aaron Lenn - npeceyeHns
NPOTMBOMNPABHOIro noseaeHuns, 6e3 npesbilieHNs He0HX0ANUMBIX Mep.



Ho Heobx0A4MMO OTMETUTb, Halll B3r/ifaf, He MOXXET 3Ta Mepa NPUMEHATLCA K
HEeCOBEpPLLUEHHONIETHMM, BO3PaCT KOTOPbIX OYEBUAEH, B OTHOLLIEHUMN XKEHLLUMH C SBHbIMU
npu3HakaMn 6epeMeHHOCTH, 1L, C ABHbIMU MPU3HaKaMn UHBAIMAHOCTU Mpwu
COBEPLUEHUN UMW NPECTYMJIEHMN, 33 UCKJIIOYEHNEM NPECTYMJIEHN, OTHOCSLLMXCS K
KaTeropum TSHXKUX 1 0cob0 TAXKMX, KOorga apyrumm crocobamm npeceyb nx
NPOTUBONPABHbIE NENCTBUSA HE NPeACTaBAAETCA BO3MOXHbIM.

7.dusnyeckoe nnu ncuxnyveckoe npuHyxaeHme. CornacHo 4.1 ct.40 YK PO He MoxeT
npu3HaBaTb NpecTyrnjaeHneM AenCcTBmSA nnm 6e3gencTens, NpuYNHALLME Bpes
oXpaHAeMbIM 3aKOHOM MHTepecaM B C/IeACTBUN (PU3NYHECKOT O NPUHYXXOEHUSA, €C/IN Ha
MOMEHT COBepLUeHNs NPecTynJeHns A1ULO He MOrJlo PyKOBOAUTb MMU. HacTblo 2 3TON Xe
CTaTbW 3aKOHOAATEb 3aKpenua No3uLn 0 TOM, 4TO TOM, YTO BONPOC 06 yrosioBHOM
OTBETCTBEHHOCTU 3a NpUYNHeHne Bpena BCeACTBME MCUXUYECKOro NPpUHyXXaeHus, a
Tak>Xe B pe3ysibTaTe PU3NYeCcKoro, OO/HKEH peLlaTbCsa C y4eTOM NoJIOXKeHUn cTtaTbun 39
YK P® (KpanHsa Heo6XoaAMMOCTb).

K prsmnyeckomy npuHy>X4eHUI0, Kak HaM BUAUTCH, cefyeT OTHeCTU HenpeonoimmMyo
cuny, BCNIeACTBME Yero coBepllaeTcs NpoTUBONpPaBHoOe nosefeHmne. 3aKkoHoLaTesIbHOM
hOpPMYNINPOBKN NOHATUA «HEMNPEOJ0/IMMON CUMbI» B HacToswee BpemMs He BbipaboTaHo,
ogHako ctaTben 401 'K PO onpepneneHo, 4TO 3TO «4pe3BblHalHbIE U HenpeLoTBpaTUMbIE
NpW OaHHbIX YCIOBUAX 0b6CTOATENbCTBa». 104 NCUXNYECKUM NPUHYXKAEHUEM cenyeT
MnoHMMaTb TakKoe BJInAHME Ha CO3HAaHMEe 1 BOJIO YesloBeKa, NMpu KOTOPOM OH He MOXXeT
PYKOBOANTb CBOUMWU OENCTBUSMU U OTAABaTb UM OTYeT. K TakoBbIM Heobxoanmo
OTHECTWN rMNHOTUYEeCKOoe COCTOAAHNE, COCTOSIHME CTpaxa, peasibHOW ONacHOCTU B
OTHOLWeHNN cebs n ceonx BAM3KNX. HO B TOM MM MHOM CJly4ae npu paspeLleHnm
BOMpoca 06 NCKIYEHNN IOPULNYECKON OTBETCTBEHHOCTU NPUHAANEXUT TONLKO Cyay C
y4yeToM BCcex obCcToATeNnbCTB Aena.

8. O6ocHOBaHHbLIN puck. YacTb 1 cTaTbun 41 YronoBHOro Kkogekca P® gaet Ham noHATmMe
coBepLlleHnsa aesaHmne, conpsaxeHHoe ¢ 060CHOBAHHbLIM PUCKOM A OOCTUXKEHUS
obLecTBeHHO NoJsie3HOW Uenn. B To XKe BpeMs 4acTb 2 1 3 3TOW XKe CTaTbW Ha3bIBaAKOT
yCNoBUSA, Npn KOTOPbIX 0BOCHOBAHHLIX PUCK MOXET BblTb NPU3HAH U MOXET ObITb He
NPU3HaH TakoBbIM. ObpaTmMca K hnnocopckmm nctokam. Hawe obwecTBo NOCTOAHHO
HaxoOouTCsa B pa3BuTun. CTpeMacb OCTUYb Haunyylune pesysbTaTbl B /1l0ObIX chepax
YyesioBe4YeCKon OesaATesIbHOCTU, YesloBEK NOCTOAHHO HAaXoAUTCA No BO34eNCTBMEM PUCKa
CTUXUMHBIX WX UHbIX C/TY4anHbIX 0aKTOpPOB, Aaloumne noBog K YCKOPEHUIO NN XKe
HaobopoT, K OTAANEHNIO B OCTUXKEHNN NOCTaBNeHHoW uenn. OgHakKo, 3TOT npouecc
CyObeKTMBHO MOXXeT BblITb NPUOCTaHOBJIEH. HO B KaXXO0M Cr/ly4ae 4yesloBek
CaMOCTOATENIbHO NPUHMMAET peLlleHne 0 cTeneHn pucka. I Hy>XHO 3aMeTuTb, He Bcerja



€CTb CTOMPOLEHTHAs rapaHTuUsa OOCTUXXEHNA YBEPEHHOCTN B LN, NPUN 3TOM BO3MOXXHO
JINLWb TOJIbKO MPEANnosIOKMUTb 0 NOJIOXKMUTENIbHON rapaHTUK ycnexa. B opuanyeckon
nmTepaType npeanpuHUMaancb NOMbITKU Knaccupukaunm o6oCHOBaHHOIO pucka -
NPON3BOACTBEHHbIN, XO3ANCTBEHHbIN, HAYYHOTEXHUYECKNI, OPraHM3aLnOHHO-
yrnpaBieHYECKNN U apyrume.

MO>XHO COrlaCUTbCA CO CTOPOHHUKAMWN OaHHOW Knaccudukaumm, Ho rnpu 3ToM
HeobxoaAnMo 3abbiBaTb, YTO OCHOBHOW Liefibto 060CHOBAHHOIO pMCcKa ABAAETCA
BO3MO>XHOCTb 136€)XaTb TSXXKMX NOCNeACTBUNA, MUHUMN3MPOBAB NX MaJIO CTEMNEHbIO
notepun. Ho n aTom cnyvyae Heobxoanmo 3abbiBaTb, YTO BO3MOXXHbI CUTYaL MK, KOrga
HacTyrMaeT He nMpeAnosiaraeMblii Bpen, a COBEPLUEHHO MHOW, KOTOPbLIA U He
npenycMmaTpuBasncs. B aToM cnydae cy6bbekTy HeobXxoaMMO NPoCcYMTaTb BCE PUCKN,
CBsI3aHHbIE C COBEpPLUEHNEM NPOTMBOMNPABHOIO NOBEAEHUS, C Lesiblo UCKJII0YEeHNS B
AanbHeNLWeM BO3MOXKHOCTN ObITb NPUBJIEYEHHBLIM K YFOJI0BHOM OTBETCTBEHHOCTM 3a
COBepLUEHME NPEeCTYNEeHNS MO HEOCTOPOXXHOCTU. YacTblo 2 3TOW XKe CTaTbu
npennonaraeTcs, 4To 060CHOBaHHbLIN PUCK CBSI3aH C MPUHATUEM «40CTAaTOYHbIX MEpP»
AN npefoTBpalleHns Bpena. Ho B Toxke BpeMs, 3aKOHOA4ATEsIbHO 3TO MOHATUNE He
yperysnpoBaHo.

9. NcnonHeHne npukasa nnum pacnopsxeHusd. YacTtolo 2 ctatbun 42 YK PO He npu3HaeTcs
npecTynaeHnem nencrene nnuv 6espencreme, NpuinNHmMBLLEE Bped OXPaHAEMbIM
YroJIOBHbIM 3aKOHOM MHTEepecaMm APYrux JMLOoM, 4eNCTBYIOLWMUM BO NCTMOJIHEHNE
obs3aTeNbHbIX A1 HEro NpuKasa Uian pacnops>xeHus. B naHHOMY criyydae npukas u
pacrops»KeHne ABNAITCHA TOXKAECTBEHHbIMU MOHATUAMU U NpeacTasaseT cobon

oL masibHOe BJACTHOe npenrnnucaHne OoT HavyaslbHUKa K NMOAYNHEHHOMY O BbIMOJIHEHUN
NAN O BO3AEPXXaHUMN OT BbINOJIHEHUNSA KakuUX-1nbo AencTemnn. B ToM nam nHom cny4ae
BJIaCTHble NpefnmMcaHnsa MoryT BbITb KakK YCTHbIE TakK U MNCbMEHHbIe, NoAMNUCaHHbIEe
pykoBoauTenem. Ho onsaTb B 3aKOHe cyliecTByeT npoben.

B cBolo o4epenb UCNOJIHNTE/Ib 3HAET, YTO NPUKA3 ABJIAETCA 3aBe40MO HE3aKOHHbIM, HO
npwv 3TOM OH MNPOLOJIKAET ero UCMoJIHATbL, TEM CaMbIM COBepLUaga npecTtynjieHne. Ho Bo
BCEX NepeynCsieHHbIX Bbllle C/ly4asiX, OHU ABNATCA 06CToATeNbCTBaMN AN CMAMYEHUS
HakKa3aHusA BUHOBHOMY JINLY B CUJTY MYHKTOB «e» U «K» 4acTun 1 ctatbn 61 YK PO.

10. Ka3yc. B cuny pasnnyHbiX MPaBOOTHOLIEHWUN U UX MHOroobpa3uns, 4acTo
MeHSAILWMECH XU3HEHHbIE CUTYaLUUN, ClyHallHble AeNCTBUA CYyObeKTOB NpaBa NMMeT
onpefeneHHble NMPU3HaKy npaBoHapyLWeHns, HO NPY 3TOM 3TN AencTBusa cybbekTa
NINLEHbI BUHbI (YMbILWWIEHHOE NI HEOCTOPOXXHOWM), KOTOpPbIE He BJIeKYT 3a cobon
HacTynJeHne Ipuan4yeckuin OTBETCTBEHHOCTMW.



B HacToslllee BpeMsl B CUy 06 BEKTUBHO CKNaAbIBAOLLNXCSA 06CTOATENLCTB
06L1eCTBEHHbIE OTHOLLIEHUS HAaCTOJIbKO BLICTPO MEHSIOTCS, YTO 3aKoHOAATe b He Bceraa
ycrneBaeT NPUHATb HOPMATUBHbIE aKTbl, PErYINPYOLLME T€ UIN UHbIE OTHOLUEHUS.
FoCcynapCcTBO PEryampyoT Te 06l eCcTBEHHbIE OTHOLLIEHUS, KOTOPbIE Ha CEroAHSLLIHWIA
NeHb ABNATCSA Hanbonee BaXKHbIMU U aKTyaslbHbIMWU, HO «HOBbIE» OTHOLLUEHNS OCTatoTCs
3a paMKaMu 3aKoHa 1 TpebyloT AO0MOJIHUTENIbHOro NPaBOBOro pa3peLleHms.

2.3. ObcToATenbcTBa, OCBOOOXKAAOLLUE OT
IOPUANYECKON OTBETCTBEHHOCTH

OcHoBaHusA, ocBobo)xaatoLwme oT LPULANYECKON OTBETCTBEHHOCTU - 3TO Te
obcTosATENbLCTBA, HAIMYME KOTOPLIX NpeaycMaTpuBaeT 0CcBObOXAEHUS OT
rocy4apCTBEHHOrO MPUHYXAEHUS U HeraTUBHbIX NOCNeACTBUAX B By ayuiem.

MpaBoBble MHCTUTYTbl UCKJTIOYEHUSA IOPUANYECKON OTBETCTBEHHOCTU U 0CBOBOXKAEHNS OT
IOPNANYECKON OTBETCTBEHHOCTU CYLLLIECTBEHHO OT/IMYAlOTCS APYr OT Apyra. MepBble, B
OT/INYUN OT BTOPLIX, HECYT B cebe HeraTuBHble nocnencTeuns B byaywem ana cybbekTta
npaBa, B TO BPEMSA KakK BTOpble MMET nopj cobon psag HeraTUBHbIX NOCNeACTBUN
rocynapCTBEHHOr0 BO34EeNCTBMSA. K TaKOBbIM OTHOCATCS:

1.[lesaTenbHoe packasHue BMHOBHOro. Ctatba 75 YK P® npegycmaTpumBaeT, 4TO «ML0,
BrepBble COBepLUMBLLUEE NpecTynaeHne HeboNbLIOW NN CpeaHen TAKEeCTU MoxXeT bbiTb
0CcB0OOXXOEHO OT YroJIOBHOWM OTBETCTBEHHOCTU, €C/IN MOCJIe COBEPLUEHUS NPEeCTYnaeHus,
n06poBOJILHO ABMIOCb C MOBUHHOM, CNOCOBCTBOBAI0O PACKPbITMIO U pacciefoBaHUIo
npecTynieHns, BO3MeCTU/I0 NPUYNHEHHbIN yuwepb nan nieim obpasom, 3arnagunao spen,
MPUYNHEHHbIN B pe3yJibTaTe NpecTyrnjieHns, u BCnencTene gesTeslbHOro packasHus
nepecTaso 6bITb 06WECTBEHHO ONACHbLIM».

B maHHOM cniy4ae noa feAaTeslbHbIM packassHMeM crefyeT NoHMMaTb akTUBHbIE OeNCTBUSA
CO CTOPOHbI MPaBOHAPYLINTENSA, NPU 3TOM OH AOOPOBOJILHO O0/KEH ABUTCA B
rnpaBoOXpaHUTENIbHbIe OpraHbl (TO €CTb 40 MOMEHTA ero 3aZep)XXaHus), 4To yxxe
COOEepPXXNT NPpU3HaKN 00OBPOBOSILHON OTBETCTBEHHOCTM 3a COAEAHHOE, B Aa/IbHENLLEM
aKTUBHO CNOCOBCTBYET pacKpbITUIO U paccnenoBaHUO NPecTyniaeHnin, 3arnaann
MPUYNHEHHbIN Bpen. HO 1 B 3TOM C/ly4ae oroBapuBaeTCs, 4TO NpecTynieHune,
COBEpLUEHHOE UM, OTHOCUTCS, COrnacHo ctaTbun 15 YK PO, K KaTeropun HebobLLION 1
cpenHen TsaecTun. 3aecb HeobXoAMMO CKa3aTb, 4TO 3TO OCHOBaHME He ABAeTCS
ob6sa3aTenbHbIM AN CKOpENLEero npekpaweHns y>xe Bo3by>XxaéHHOro yrosoBHoro gena,



3TO JZINWb NMpaBo OOJIXXHOCTHOIO Jinua, a He ero 0683aHHOCTb C/iegoBaTb 0CBOOOXKOEHMIO
oT yFOJ'IOBHOVI OTBETCTBEHHOCTU BUMHOBHOIO JINUa, NMOCKOJIbKY B CaMol cTaTbe
3aKoHOOaTeJ1b 3aKperwnia Bblpa>XeHNe «MOXET ObITb>».

B To e BpeMsa B npoueccyasibHON hopMe 3aKOHO4aTe/IbCTBOM 3aKpernJjieHo B cTaTbe 28
YK PO, 4TO «Cyh, a Tak>XXe csiefoBaTesib C Ccorjlacma pykosoauTensa ciencTBEeHHOro
opraHa wian go3HaBaTesb C Corslacmsa NPoKypopa Bripase NpekpaTUTb YroJsioBHoOe
npecnenoBaHne B OTHOWEHUN Nnua, NOAO3PEBAEMOro Ui o6BUHSEMOro B COBEPLLUEHNN
npecTynieHnsa HeBObLLION NN CpeaHEN TAXKECTU, B ClydHasaXx, NpenyCcMOTPEHHbIX
4acTblo nNepBoun ctaTbu 75 YronosHoro kogekca Poccunckon ®epepaynmn»[25].

Ho B maHHOM ciiy4ae, Heob6xoAMMO NMMETb BMAyY, 4TO NpeaMeToM OaHHOW CTaTbu
ABNATCHA AENCTBUA OO/IKHOCTHbIX JIUL, NO NPEeTBOPEHUIO AAaHHOW HOPMbI B p€asibHOCTb.
N npnMeHAI0TCA 3TN HOPMbI MpaBa B CBOEN COBOKYMHOCTMU B LLe/IOM. B To BpeMs, KaK B
aAMUHNCTPATUBHOM cyaonpounssoacTtse (cTaTbs 4.2 KOAl PO) noHATNE «pacKasgHUE»
ABNAETCA NIWb OCHOBaHMEM OJ19 CMAr4YeHNs HakKa3aHue, HO He NOo3BOJISeT MNOJIHOCTLIO
ocBob6OoaANTb INLO OT OTBETCTBEHHOCTMW.

2. MpuMupeHne nuua, CoBepLUMBLLEro rnpaBoHapyLlleHne ¢ noTepneswmnM. laHHoe
OCHOBaHMe 3akpenneHo ctatben 76 YK PO, koTopas roBopuUT 0 TOM, 4TO /INLO, BNEpBble
coBepLiMBLLEe NpecTynaeHne HeboNbLLION NN cpegHen TAXKeCTn, MoXeT OblTb
0CBOOOXKAEHO OT YroJIOBHOW OTBETCTBEHHOCTU, €C/IM OHO NPUMUPUIIOCE C NOTEepneBLUNM
1 3arnagunsio NpuYNHEHHbIN noTeprnesLwemMy Bpes.

N3 copep>xaHus 3TOW CTaTbW cneayeT, 4To 0cBO6OXKAEHME BO3MOXKHO B CleAyoWmnX
cny4asax: Bo-nepBbix, 04HUM U3 YCNOBUW, NPU KOTOPOM HacTynaeT gaHHOe OCHOBaHMe,
ABNSETCA KaTeropmsaumnsa NnpecTtynaeHns, To eCTb OHO O0J/1IXKHO 6bITb HebONbLIOW Un
cpenHen TaxxecTtu ( 4.2, 3 ctaTbn 15 YK PO). Bo-BTOpbIX, MpecTynieHne g0/KHO ObiTb
coBepLleHo Bnepsble. N B-TpeTbux, Han4dme CoCToSABLLIEroca npuMmmpeHnsd. B
paccMaTpuBaeMon CUTyaununm He NAeT pedb 0 TOM, KTO Bbls1 MHNLNATOPOM MPUMUNPEHUS -
noTepneBWwNin AN NOAO3PEBAEMbIN, 06BNHAEMbIN, NOACYAUMbINA, FNaBHOE 4YTObbI caM
noTepneBLNI Bbipa3nuil HEXXeNnaHne NpuBieKaTb BUHOBHOE JINLO K YrOJIOBHOM
OTBETCTBEHHOCTM MO CaMbIM Pa3INYHbIM MOTUBAM.

CtaTtben 25 YK P® yka3aH npoueccyasibHbI MOPSALOK NPeKpalleHNa yrojoBHOro gesna
Mo 4aHHOMY OCHOBaHWIO, AatloWnn NpaBo (HO He o0b6s3bIBatOWMN) Cyay, a Takxe
c/iefoBaTesito C corslacus pykosoauTensa caeAcTBEHHOro opraHa uan fo3HaBaTesnto C
corjlacmsa NpoKypopa Ha OCHOBaHUWM 3aABJIEHUA NOTeprneBLUlero Nin ero 3aKOHHOro
npencraBuTens NpPekpaTuTb YroJioBHOE Aes10 B OTHOLWEeHUN nnua, noao3pesaemMoro nim



06BMHSEMOr0 B COBEPLUEHNWN MPECTYNAeHUA HEOONbLUON NN CPEAHEN TAXKECTU, ecsn
3TO JINLO0 NPUMUPUIIOCH C MOTEPNEeBLWNM N 3arnagnio NpUYNHEHHbIN eMy Bpes.

BHoBb BBegeHHOM 03.07.2016 roga ctaTtben 28.1 YINK PO, cyay npenocTtaBaeHO npaso O
npekpalleHnn Takoro gena, Ha nobon CTaanm yrosoBHOro cyaonpon3soacTea (4o
MOMEHTa yAaJIeHNS B COBELlaTesIbHY KOMHaTYy) N0 COOCTBEHHOW MHULMATUBE UM NO
pe3ysibTaTaM paCCMOTPEHNS Xo4aTancTBa, NOAAaHHOro ciefgoBaTesieM C corsiacus
pPyKOBOOUTENS CNeACTBEHHOrO opraHa imbo Ao3HaBaTesieM C Coraacmsa NpoKypopa,
npPekKpaTuUTb YroJIoBHOE AesiI0 WK YroJsIoBHOE npecsenoBaHMe B OTHOLIEHUN Nnua,
noao3peBaemMoro nam o6BMHAEMOro B COBepLUeHUN NpecTynjieHns Hebonblon nnan
cpefHen Ta)KeCcTun, eCnm 3To N0 BO3MeCcTu 0 yuwepb nam nHsim obpasom 3arnaansio
MPUYNHEHHbIN NPecTynJeHneM Bpea.

Ho B 4aHHOM C/ily4ae Ha3Ha4YMTb BUHOBHOMY 1ML MEpPY YrOJIOBHO-MPaBOBOro XxapakTepa
B Buae cynebHoro wrpada. HopMmamMu agMMHUCTPAaTUBHOIO 3aKOHOAATEIbCTBA Takas
NO3ULNSA NN NO3BONAET CMArYNTb HaKa3aHne BUHOBHOMY, HO He ocBoboXxaaeT ero oT
OTBETCTBEHHOCTMN,

3.0cBobOXKAEHME OT OTBETCTBEHHOCTM B CBSA3M C UICTEYEHUEM CPOKOB AaBHOCTW. Mopg,
JABHOCTbIO C/lefyeT NOHUMaTb UCTEYEHNE BPEMEHHbIX CPOKOB, YCTAHOBJIEHHbIX 3aKOHOM
nocJie CoBepLUeHUs AesaHUS, B CUY Yero NpuBJie4eHne K OTBETCTBEHHOCTHU
Nncko4aeTcs. HopMbl MHCTUTYTa AAaBHOCTM OCHOBBLIBAKOTCS Ha MPUHLUMMNAX N'YMaHWU3Ma,
MOCKOJIbKY Yrpo3a MPUBJEYEeHNs K OTBETCTBEHHOCTN HE MOXKET «BUCETb» Hag
Cy6bEKTOM NOCTOAHHO, U AajIbHENLLEM TEPSAET Liefb NMPUBIEYEeHNsS K OTBETCTBEHHOCTN,
N Npekpallas ee B HeonpaBAaaHHYO MeCTb.

B namaTn 4yenoBeka rno UCTEYEHNN BPEMEHMN CTUPAIOTCSA onpeaesieHHble cobbiTUs, haKTbl
n obcTosAsTenbcTBa. W n3-3a satoro ocnabeBatoT AoKa3aTeNbCTBaA, TEPSASA CBOKO
NOKa3aTeNbCTBEHHYIO CUy. YTpadumBaloTCs, NOPTATCS, pa3pyLLanTCa UMYLLECTBEHHbIE
[OKa3aTeNbCTBa U cnendbl NnpecTynneHnsa. N Bpemsa cTupaeT rpaHb Mexxay npoLuibiM U
HaCTOSLMM, co3a4aBas NPensTCTBUSA OJ1s1 YCMELWHOro paspeLwleHmns gena.

N cTtaTtbqa 78 4acTb 1 YK PO npegycMmoTpeHo, ocBoboxxaeHume nnya OT YyroJIoBHOM
OTBETCTBEHHOCTU , €CJZIN CO AHSA COBEPLUEHUNA NPeCTYNJIEHUA NCTEKIN ciefyouine CPoKN
- OBa roga C MOMeHTa COBEPLUEHNSA NPECTYN/ieHNnss HeEBONbLLON TAXKECTW; WeCTb JIeT CO
OHS COBepLUEHNS NpecTyrnJieHNs cpefHen TAaXeCcTu; 4eCAaTb JIeT - CO OHA CoBepLleHns
TSXKKOro NpecTyn/jeHns; NnaTHaguaTh JIeT CO AHSA COBEpLUEHUSA NpecTynaeHnsa - ocoboro
TAXKKOro. HacTblo TpeTben 3TON XXe CTaTbW YCTAHOBJIEHO OCHOBaHUA O/14
NMPUOCTaHOBJIEHNSA Te4YeHUSA CPOKa - B CJZlyHae eCsiM MU0 CKPbIJIOChb OT Cyda U CNeacTBUS,



TO eCTb, ero CpaKTVI‘-IECKOe MeCTO HaxO0XXOeHNs HEM3BECTHO, YeNoBeK 06bsBJIEH B
po3bICK. N1 3TO, KaK HaM BUOUTCA, ABNAETCA NPaBUIbHbIM peLleHneM.

NockosbKy noboe NpoTnBONpaBHOe AesiHue O0J1KHO OblTb Haka3aHo, YTO He faeT
4yesloBeKYy NpaBo, CBOMM OTCYTCTBMEM, NCTEKATb CPOKaAM AABHOCTU, 3TU CPOKMU
NnpuBJIeYEHUSA K OTBETCTBEHHOCTUN A0J1KHbI ObITb NPUOCTAaHOBJIEHbI HA BPEMS, KOTOpoe
OH OTCYTCTBOBaJI. AHa/IOrn4Hasa NO3NLNA COOEPXKUTCA N B HOPMaxX aAMUHNCTPATUBHOIO
3akoHopaTenbcTBa. CTaTtha 4.5 4acTb 1 KOAl PO ycTaHaBMBaeT, YTO MUHUMAJbHbIN
CPOK npmBieYeHns K aaMUHUCTPaATUBHbLIA OTBETCTBEHHOCTU COCTaBNAET [ABa Mecsua n
MaKCUManbHbIA Npefen 3Toro CpoKa orpaHmnymeaeTcsa 6 rogamu. Ho npu aTom
HeobxoaMMOo y4yecTb, 4TO Npu ANAWeMcss agMUHUCTPAaTUBHOM MpaBOHapPYLUIEHUN CPOK
ncyncnsaeTcsa ¢ MoMeHTa obHapy>XeHus npocTynka. MNpu coBepweHnn NpocTynka,
CaHKUMen 3a KoTopoe npefycMoTpeHa OTBETCTBEHHOCTb B BUAe ANCKBanudukauuu,
NNLO0 MOXeT OblTb NpUBAEYEHO K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM He Nno3gHee
OLHOro roga Co AHA CoBeplIeHNs aAMUHNCTPATUBHOIMO NpaBoOHapyLUeHUs, a npu
anauwemcs agMMHUCTPATUBHOM NpaBoHapyLUeHun - O4HOro roga co AHs ero
obHapyxeHus.

B aTOM cny4dae Mbl HabntogaeM NpuUHUWN CpaBenIMBOCTU, BeAb 3a coBepLleHune ntboro
NMPOCTYMKa, YenoBeK O0J/IKEH NOHeCTn HeobxoanmMmoe Haka3aHne - 3aKOH CypoB, OH
3aKoH. pa)KgaHCKoe NpaBo B 3TOM TOXXe He SBIAeTCS UCK/ItoYeHneM. iIckoBon
DAaBHOCTbLIO MPU3HaeTCAa CPOK A4J14 3allnThl NpaBa Mo UCKY JinLa, NpPaBo KOTOPOro
HapyweHo (cTaTbd 195 'K PO). Mo obwemy npaBuiy, yCTaHOBNEHHOMY cTaTben 196 K
P® cpoK MCKOBOW 0AaBHOCTU B FpakAaHCKOM NpaBe cocTaBnseT 3 roga, co AHA
onpepensemoro ctatben 200 MK PO. Mpn 3TOM CPOK NCKOBOW AABHOCTU HE MOXET
npesbiwaTb 10 fneT co AHA HapyLleHnsa npasa, B Luenax 3anTbl KOTOPOro OH
yCTaHOBJIEH.

TeyeHmne cpokKa Ha4YMHAETCH KOr4a MU0 Y3HAN0 UK A0JIXKHO BbI10 y3HATh O HapyLUeHun
CBOEero npaBa n KTO ABASeTCA HaasiexallM OTBETUYMKOM MO UCKY O 3aluuTe
HapyLweHHOro npasa. ECnm CpokK NCKOBOW OaBHOCTU NPONYLEH, TO NPeabsaBAATb
MPeTEeH3UN K BUHOBHOWN CTOPOHE CcAeNKN unn obsa3aTenbCTBa yXe HEBO3MOXHO. /1 3TO
HamnpaBaeHO Ha cyaebHylo 3alWNTy HapyLIEHHbIX NpaB, KOTOpasa rapaHTUpyeTCcs B
npenenax Cpoka MCKOBOW OAaBHOCTU, NpenycMoTpeHHon cTaTben 195 MK PO. Cpoku
OAaBHOCTM CywlecTByeT N TpyOooBOM Mnpase. Tak, npeaycMoTpeHHasa ctaTben 392 TK PO,
Cpok obpalieHns B Cy 3a paspelleHneM MHONBNAYabHOroO TPYA40BOro criopa aas
paboTHMKa cocTaBngeT 3 Mecsiua C MOMEHTa Korga OH y3Han nam aoskeH 6bia y3HaTb O
HapyLleHnn CBOero npaea.



Ho B 2016 roay, 3aKoHoA4aTesib BHEC OOMOJIHUTESIbHbIE FAapaHTUN paboTHUKY,
CBSA3aHHbIMN C TPYOO0BbIMU MPABOOTHOLLEHUA U B HacTosLLee BpemMs Cpok obpalleHns B
CYA 3a paspelleHnem crnopa o HeBbINJaTe UM HENOJSIHON BbiNJaTe 3apaboTHOW NNaThl U
OPYrnx BbiNaaT COCTaBNAET OAWH rof CO AHA YCTaHOBJIEHUSA CPOKa BbIMJaThl YKa3aHHbIX
CyMM. B HacTosiwee BpemMs 3TO 60/bLION NKOC Ha NYyTU COBEPLUEHCTBOBAaHUSA
counasibHbIX N MPaBOBbIX FApaHTUN paboTHUKA, MOCKOJIbKY paHee cyabl N0 popMasibHbIM
npu3HakaM (ncTevyeHns Cpoka obpalleHnsa B cya) OTKa3biBaan paboTHUKY 3a
obpalieHnemM no TakmMm BoNpocaM, YHem B CBOIO O4Yepeab HapyLlaan npmHUmMn
3aKOHHOCTW, CrpaBensIMBoOCTN U 060CHOBaHHOCTWU. HO BOT ansa paboTtonaTtens 3TOT CPOK,
YCTaHOBJ/IEHHbIN 3aKOHOM, siBNseTcsa bonee Npoao/KNTENbHBIM N COCTaBNAET OOUH rof
CO AHSA obHapy>XeHnsa Npu4YnHeHHoro yuepba. B ciyvae ecnm e CpoK, yCTaHOBJIEHHbIN
nns obpawieHmsa B cyn UCTEK, Cyh He BrpaBe OTKa3aTb B NMPUHATUM 3a9BJIEHNS,

Ho B cynebHOM 3acefaHnmn fO/HKEH NO X0A4aTauCTBY CTOPOH pacCMaTpmMBaTbLCA BOMNPOC O
BOCCTAHOBJIEHNM MPOMNYLLEHHOr0 CPOKa C npefocTaBsieHNneM HeobxoanMbIX
A0Ka3aTeNbCTB YBaXXUTEJIbHOCTU NMPUYUH Takoro nponycka. B ncknwo4ntensHom cny4ae,
CyL OTKa)keT B MCKe Mo OCHOBaHWIO nponycka ansa obpawieHus B cya. Tpy4oBbIM
KoLoekcoM P® He yCTaHOBJIEHbl TaKMe OCHOBAHMUSA, TO eCTb 3aKOHO4aTeJIbHO He
3akpenseHbl. Ho nonoxeHnem nyHkTa 5 NoctaHoBneHusA NneHyma BepxosHoro Cyana PO
0T 17.03.2004 N 2 «O npuMeHeHnn cygamun Poccnnckon ®egepaunm TpyaoBoro Kogekca
Poccnimnckon ®epepaunn»[26] ykasaHo, 4TO YBaXKUTEJIbHbIMU NPUYNHAMU MPONyCcKa
Cpoka ans obpawieHnsa B cya MoryT 6bITb 06CcTOATENBCTBA, NPEnATCTBOBaBLUME
CBOeBpeMeHHO 0bpaTUTbLCA B Cy[ 3a pa3pelleHneM TpyaoBOro criopa. B kavyecTtse
npuMepa HasBaHbl TakMe NpUYnHbI Kak 601e3Hb, HaX0XAeHNe B KOMaHANPOBKe,
HenpeonoanMas cuia, HeobxoAMMOCTb yxo4a 3a TAXKeNoboNbHbIMY YneHamMn ceMbu. U
3TOT NnepeyeHb He ABJIAeTCHa UCHEPMNbIBaoLWNM.

OpHako TpynoBbiM KOoLeKCcOM P® ycTaHaB/IMBAEeTCA N CPOK MNPUBJIEHEHNS K
ANCUMNMNIMHAPHOW OTBETCTBEHHOCTM paboTHMKaA. CTaTbsamMm 192 n 193 ycTaHOBJIEHDI
npaswuia npuesedvyeHnsa paboTHMKA K ANCUMNMNJIMHAPHOW OTBETCTBEHHOCTMU. B
COOTBETCTBUU C YEM ONCUMNMIINHAPHOE B3bICKAHME HE MOXKET NPUMEHATbLCA No3gHee
04HOro MecsiLa co AHA oOHapy>XeHUSA COBEPLLUEHHOMO NPOCTYMNKa, HO 3TOT CPOK MOXKET
npepbiBaTbCs Mo 6ose3Hn paboTHUKA, HAX0XXAEHUS €ro B OTMNYCKe, a TakxXe
HeobXxoaAMMOro BpeMs g y4eta MHEeHUs npencTaBuTesIbHOro opraHa paboTHMKOB
(npodcoro3oB).

Ho npun aToM Heobxoanmo 3abbiBaTb, 4TO Mo 0bWEeMY NpaBuUy, yCTaHOBIEHHOMY
TpynoBbiM Kogekcom PO (¢T.193 n.3) gncumnanHapHoe B3biCKaHMe He MOXKET BbiTb
Ha/I0XKEHO MO UCTeYeHUN 6 MecsLEeB CO AHA ODHapy>XeHUsa NPoCcTynkKa, Nno pesyJjibTaTaMm



peBn3nn, PUHaHCOBO-XO3ANCTBEHHON 0eATeNbHOCTU UM ayaAUTOPCKOW MPOBEPKU - HE
nosgHee 2 nieT CO AHA €ro coBeplUueHuns, Npu 3ToM B JaHHOM CJly4ae B 3TOT CPOK He
BKJItOMa@eT CPOK NPOM3BOACTBA NO YroJIOBHOMY Aeny. AHaNIOrMYHble CPOKU O
NpUBJAEYEHUN K ANCLUNJINHAPHON OTBETCTBEHHOCTN COAEP>KAaTCA U B CrieunabHbIX
HOpPMaXx 3aKOHOB B OTHOLLUEHWUN OTAEe/IbHbIX KaTeropuim rpa>kaH.

Tak, ctaTben 51 ®epepanbHoro 3akoHa oT 30.11.2011 roga Ne342-93 «O cnyxbe B
opraHa BHYTpeHHUx gen PocCMNCKon n BHECEHUN N3MEHEHUIN B OTAEJIbHbIe
3aKoHoOaTesibHble akTbl Poccunckonm ®enepaummn»[27] gucunnanHapHoe B3bliCKaHue Ha
COTPYOHMKA OpraHa BHYTPEHHUX Aefl A0JIXKHO OblTb HaJIOXKEHO He rno3gHee 4eM vyepes
ABe HeJenn co AHSA, Korga npsMoMy pyKosoAuTes o (HavdalbHUKY) Uan
HernocpenCcTBEHHOMY PYKOBOAUTESO (HavYaslbHUKY) CTaslo NU3BECTHO O COBEPLUEHUNM
COTPYAHUKOM OpPraHoOB BHYTPEHHUX AeN AUCUUMJIMHAPHOro NPoCTyrKa, a B c/iy4yae
nposefeHnsa cny>xebHom NposBepkn nam Bo3ByxaAeHUs yrosoBHOIO Aesia - He no3gHee
4yeM Yyepes OAUH MecsL, CO AHSA YTBEPXKAEHUSA 3aKN04eHNs No pesysbTaTaM cyxebHon
MPOBEPKN NN BbIHECEHUNSA OKOHYaTEJsIbHOIr0 peLleHnsa No yrosoBHOMYy aeny. B
YKa3aHHble CPOKN He BKJII0HaTCA Nepnoabl BpEMEHHOW HeTpyA0CrnocobHOCTH
COTPYAHUKA, HaXOXXAEHUSA ero B OTrNyCcKe uin B KoMaHAnpoBke. Ho npu 3ToM obLwmnm
CPOK, YCTaHOBJIEHHbIN cTaTbsA 193 4.3 TK PD, coxpaHeH n HOpMaMun 3aKOHa.

1. OcBoboxaeHne OT OTBETCTBEHHOCTU B CBA3U C MPUHATMNEM aKTa 06 aMHucTun.
AMHNCTUSA - 2TO NpeXxae BCero npoweHne, yctaHaBIMBaeMoe rocygapCTtBoM Ha
OCHOBaHNWN U3gaBaeMblE€ OPNANYECKOIo akKTa C NMNOJIHbIM UJIN HYaCTUYHbLIM
ocBoboXxgeHneM nmua OT OTBETCTBEHHOCTM UK OCBODOXXAEHMSA OT HaKa3aHUs, nmu,
coBepwmBLLINX nmpecTynjaeHn4.

YacTblo 2 cTtaTbn 84 YK PO yCTaHOB/IEHO 4TO aKTOM 06 aMHUCTUN Nnua, CoBEpLUMBLLME
npecTynaeHus, MoryT 6biTb 0CBOBOXXAEHBbI OT YrOJI0BHOM OTBETCTBEHHOCTU. Jluua,
OCY>X[JEHHble 3a coBepLUueHne npecTynaeHnin, MoryT 6biTb 0CBOBOXKAEHbI OT Haka3aHus,
nmMBo Ha3HayYeHHOe NM HaKa3aHne MoXxeT OblTb COKpalleHOo U 3ameHeHo bonee
MArKNUM, Nnbo Takme nnua MoryT B6bITb 0CBODOXKAEHbBI OT AOMNOJIHUTENIBHOIO BUAa
Haka3aHuA. C nny, oTObIBLLUNX HaKa3aHue, akToOM 06 aMHUCTUKN MOXKET BblTb CHATa
CYyANMOCTb. Kak npaBusio akT 06 aMHUCTUN nigaetcs K Hanbosiee 3Ha4YNMbIM
rocyaapCTBEHHbIM COObITUA.

B cooTBeTCTBUU C MYHKTOM «e» YyacTu 1 ctaTtbn 103 KoHCTUTYyumnm PO, aMHUCTHUA
obbaBnseTca NocygapcTeeHHon [lymon ®enepanbHoro CobpaHusa PO B oTHOLWIEHUN
MHOMBMOYAJIbHO HeonpeneneHHoro Kpyra avu,.



CorniacHo 4acTtum 2 ctaTbn 84 YK P® akTbl 06 aMHUCTUM cogepxaT cneaytouine
npennncaHuns:

1) O6 ocBoboXXAEHUN OT YrOJIOBHON OTBETCTBEHHOCTU N1XL, COBEPLUNBLLNX
npecTynieHns;

2) 06 ocBobOXAEHMM OT HaKa3aHMA NN ero oTbbiIBaHMSA NNL, OCYXXOEHHbIX 3a
npecTynjieHuns;

3) O cokpalleHN Ha3Ha4YeHHOr 0 HaKa3aHuns;

4) O 3aMeHe Ha3Ha4YeHHOro Haka3saHunsa 6onee MArkumM;
5) 06 ocBobOXKAEHMN OT AOMOIHNTENBLHOrO HaKa3aHUs;
6) O CHATUK CyanMOCTW.

NMoaoTBEPXOEHNEM CKa3aHHOro ABJISETCA NPUMEpP N3 NMPaKTUYeCKoN OeATEeNbHOCTH,
COrjlacHO KOTOPOMY YroJIOBHble Aena, Haxoasuwmnecs B Npon3BOACTBE CeacTBus,
AO03HaHWA CyaoM, Ha OCHOBaHUM Xxo04aTancTBa Noao3peBaemMoro, 06BMHAEMOro,
MOACYAMMOro Ha OCHOBaHUM akTa 06 aMHUCTUK, 06bABAEHHONW [TOCTaHOBNEHNEM
FocypapcTtBeHHOW Aymbl ®epepanbHoro CobpanHma PO ot 24.04.15 Ne 6576-I'1l «O6
obbABNEeHUN aMHUCTUKM B cBA3K ¢ 70-netuem Mobenbl B Bennkon OTe4yecTBeHHOW BOMHE
1941-1945 rogos», ObI/10 NpeKpaLlLeHO.

CorslacHoO NMoCTaHOBJIEHNA O NPeKpaLLEHNN YrOJIOBHOI0O Aesia CTaJo U3BECTHO, XX.XX. XX
roga npumMmepHo B 23.00 4aca ®.U.0., 9BndaCcb BoanTenemMm Takcm «Beset», n cnenysa ns
ABT03aBOACKOIro paloHa B KOMCOMONIbCKUIA panioH r.TONbATTWU, B X04e BO3HUKLIEro
KOHQMKTa ¢ naccaxunpamm ©.1.0. n ®.1N.0., npn nx nepesBo3Ke rno nosony
npeaBapuTesibHOM ONaaThl YCAYr NO NepeBo3Ke, OCTaHOBWA CBOM aBToMObMAbL Jlaga
KanuHa perncrtpaunmoHHbIn 3HaK XXX/163, y noma Ne23 no yn. HabepexHas r. TonbatTu.
Boingsa n3 astomobuns, ©.1.0. npocnenosan K 3agHen nesBon gsepn astomobunsa, roe
cngena ©.1.0., ynotpebnsswasn NnMBo 1N NOMNPOCKS ee NMOKMHYTb CasloH aBToMobuns,
MOCKOJIbKY MocsiefHAdA, Haxo4ACb B COCTOAHUWM aJIKOr0JIbHOMO OMbAHEHUSA, Bblpa)kasChb B
ero agpec HeueH3ypHon 6paHblo, pa3nuia CNMPTHOE B casioHe aBToMobuna. Ha ero
npepnoxeHue ®.1N.0. oTkasanacb NOKNHYTb aBTOMOOUIb.

NMocne yero ®.1.0., Mes ymbiCces Ha NpUYNHEeHNe nierkoro epena 3poposbio ®.1N.0., Ha
no4yse BHe3arnHO-BO3HUKLUNX HEMPUA3ZHEHHbIX OTHOLIEHW, YMbILLJIEHHO, 0CO3HaBas
cTeneHb 0bLeCcCTBEHHOW OMNACHOCTU CBOMX OAENCTBUN, NMpeasmas HeEOTBPAaTUMOCTb
HacTynneHnsa obLecTBEHHO-0NACHbIX NOCNeACTBUA B BUAE NPUYNHEHNA Nerkoro spena



3[0POBbIO U Xenasd HaCTYyNJeHNS AaHHbIX NOCNeACTBUN YMbILWWIEHHO CXBaTUA ee,
MbiTasaCb BbiTaWWUTb U3 CasloHa aBToMobuAa. OQHaKo NoTepneBLlas oKa3asna
COMpOTMBIIEHME, N Jier/la Ha 3a4Hee NnacCa>KMpcKoe cuaeHbe, He XXesad NoknaaTb
aBToOMObMb. BoiTawme ®.1N.0. n3 canoHa asTomobuns, oH NoBasana ee Ha 3emJsio. B
NPOLO/IKEHUN CBOUX MPOTUBOMNpPaBHbIX aencteun, ®.1.0. B30 npegmeT B BUAE
MeTa/lJINYeCKON NaJsiku N NCMOJIb3YS ee B Ka4YeCTBE OPYXUSA 3aMaxHY/CA Ha rosIoBOu
notepneswen. OgHako nogbexxaswunim K Hemy @.1.0., npecekas NPOTUBOMPaBHbIE
nencteusa ©.1.0., B uensx 3awmTbl OT yaapa noacTaBu JIEBYIO PYKY, B pe3ysibTaTe 4Yero
®.1N.0. HaHec oauH ypap B obnacTb neBon KNCTK notepneswero ®.1.0. 3aTemMm, B
MPOAOJIKEHUN CBOUX MPOTUBONPaBHbIX genctemn, ®.1.0. yMbIlWNIEHHO HaHeC OOUH yaap
MeTa sInyeckon naskom B obnactb rosnosbl notepneswero ®.1.0.

CornacHo 3aknto4deHuns akcnepta Nelo6n-04/312 ot 24.04.2015 roga @.1.0. npuymnHUN
notepneswemMy ®.1N.0. ccagnHbl: Ha TbiJIbHOW MOBEPXHOCTM JIEBON KUCTN B NPOEKL NN 2-
oW NACTHOM KOCTK (1), B NpoeKkyumn n1eBoro siy4e3anscTHOro cycrtasa no
nepegHeHapy>xHon noBepxHocTun (1), paHy B TeMeHHOW 0bn1acTu No CpeanHHON ANHNN
(1), KoTOpas No NpuU3HaKy KPaTKOBPEMEHHOI0 PacCTPONCTBa 340P0BbS
MPOAOJIKUTENbHOCTbLIO A0 3-X HeAeslb OT MOMEHTa NMPUYNHEHNSA TPaBMbl, MPUHUHWI
nerknm spen 340poBbto. CcagnHbl OTHOCATCS K NOBPEXOEHUAM, KOTOPbIE CaMun B
OTAENbHOCTW HE Bbi3bIBAOT CTONKOW yTPaThbl 06LIEN TPYyAOCNOCOOHOCTU, HE ABNAIOTCS
OMacHbIMU 019 XUN3HW, c/iegoBaTesib UMEeT MPU3HaKW MOBpeXAeHUN, He NMPUYNHNB
BpeLa 340pOBbIO.

B naHHOM cny4dae 6binm cobnogeHbl yCoBmUs peanmsaumm gaHHoOro akta o6 aMHuUCTUM B
OTHOLWEHUN TNYHOCTU, B COOTBETCTBUU C YEM MPUHATO 3aKOHHOE N 060CHOBaAHHOE
pelweHmne. B opngnyeckon nntepaType BCcTpevaeTcs noHATre 06 ocsoboxaeHnm ot
Haka3aHusa. OCHoBaHMA 0CBOBOXKAEHMSA OT HaKa3aHUA NpeayCcMOTpPeHbl cTaTbsamMn 7983
YK P®, K 4nC/ly KOTOPbIX OTHOCATCS: YCJ/IOBHO-A0CPOYHOE 0CBODOXKAEHME OT HaKa3aHus,
3aMeHa HeoTObITOM YaCTn Haka3aHng bonee MArkMM BUOOM HaKa3aHUs, 0CBODO XX AEHNEM
OT HaKa3aHus B CBA3M C u3MeHeHneM o6CTaHOBKM, 0CBODOXKAeHMe OT HaKa3aHuns B CBA3U
c 60ne3HbIO, OTCPOYKa OTObIBAHNSA HaKa3aHMSA, OTCPOYKa OT OTObIBaHUA HaKa3aHUS
60/1IbHbIM HapKOMaHuen, ocsobo)xgeHne oT OoTObIBaHUA HaKa3aHNsS B CBA3U C
NCTeyeHnemM CpokKa AaBHOCTN OOBUHUTENBHOIO NPUroBopa Ccyaa.

OcBoboXxaeHne oT HaKa3aHWs - 3TO NOJIHOE UM YaCcTUYHOe CHATUEe 0683aHHOCTKU OT
roCcyoapCTBEHHOrO MPUHYXXAEeHNsa NpeTepneBaTb onpenesieHHble YCN0BUS NNLLEHNA NN
OrpaHNYeHns B NpaBax, KOTOPble BbITEKAIOT N3 CyTU CaMOro Haka3aHus. CtaTtbs 49
KoHCcTuUTyuum PO npoBo3raacunia, 4To Haka3aHne N1y MOXKET Ha3Ha4YNTb TOJIbKO Cya,
NMPWU3HAHHbLIA B YCTAaHOB/IEHHOM MOPsiAKe BMHOBHbLIM B COBEPLUEHMW NPaBOHapPYLLUEHNS,



COOTBETCTBEHHO U 0CBOOOANTL OT HaKa3aHUsA MOXET TOJIbKO cyn, 3a UCKJI4YeHnem
dMHUCTUN N MOMWNNOBaHNA.

Ho 3To He maeT OCHOBaHWUN roeopuTtb HamMm 0 TOM, 4TO B OTHOLLUEHWNIW HeJIOBEKa
NCKNIO4Y4aloTCA BCE He6J'IaI'OI'IpVIFITHbIX HeraTmBHbIE NOCJIedCTBUA, KOTOPbIE OH NMOHEC B
CBSA3M C OTObIBaHMEM HaKa3aHUs. HanpoTus, y YenoBeKa OCTalTCA HeraTuBHbIe
nocnencTtend B suge CyanMocCTH. CyunTtaem, 41O YKa3aHHble 0oBOObl B MOJIb3Y
0cB0OOXOEHMA OT HaKa3aHUA OalT HAaM OCHOBaAHWSA NosiaraTh, YTO NMpn TakKnNxX ycJs1oBUAX
ocB0OOXXOEHMA He ABSAETCS OCHOBAHMEM A UCKJIIOYEHNSA N OCBODOXXAEHNSA OT
lOpI/I,EI,I/ILlECKOIZ OTBETCTBEHHOCTN.

OueHKa peanm3aunm LLPUANYECKON OTBETCTBEHHOCTUN N OCHOBaHUSA A9 0CBOOOXKAEeHUS
OT Hee, NpoBefEeHHbIN KOMMJIEKCHLIAN aHa1IM3 Ha OCHOBE NPaBOMPUMEHNTESIbHOM
MPaKTUKN Ha NpuMepe IpnaNYecKux LOKYMEHTOB, N34aHHbIX COTPYAHUKAMM oTAeNna
nDo3HaHuga oTaena noanuum Ne24 Y MBIl Poccun Y MBJ] Poccum no r. TonbaTTn B
COBOKYMHOCTU C TEOpPETUYECKMMU NO3HAHNSAMW OaeT HaM NOJIHOE NPaBo rOBOPUTL O TOM,
4YTO opnan4eckas OTBETCTBEHHOCTb ABNAAETCA OOHUM U3 NokasaTesien 3pPeKTUBHOCTH
paboTbl cyaebHbIX U MPaBOOXPaHNTENIbHbIX OPraHOB A1 NpefoTBPaLLEHNSA HAaPYLUEHNS
obLecTBeHHbIX YCTOEB, NMpaBonopsaaka, obLecTBEHHbLIX OTHOLWEHWN, BO3HUKAOWKMX B
obuwecTBe.

N B TO )Xe BpeM4, HeNb3a 0OCTaBUTb 6e3 BHMMaHMEM KaXXaoro Cy6'b€KTa, npusJyieKkaemMoro
K OTBEeTCTBEHHOCTWN, BEAb HECMOTPA Ha CYpPOBOCTb 3aKOHa, K MPUHATUIO pelleHNA O
Ha3Ha4eHNWN HaKa3aHnAa U npmBiaev4eHnnm K POpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTM Heobxoanmo
nooxoonTb NHONBUAOYaJibHO, YHNTbIBaA BCe obcTosaTeNnbCTBA npounsoweaLlero pakTra.

CnepyeT OTMETUTb, YTO AOCTUXKEHME abCONMOTHON LIeNn UCrpaBaeHns YenoBeKka nyTem
noHeceHNs1 OTBETCTBEHHOCTM 3a COAESIHHOE peann3yeTcs NoCpPeACcTBOM €ro npaBoBoOro
BOCMUTaHUA. W 3TN pe3ynbTaTbl Mbl MOXXeM HabnoaaTb NPU BOCMIUTAHUN yXXe
noApacTatoLLero NoKoseHns, CBA3aHHYO B MPaBOBOM MoJie 3peHns y)Ke C A0LWKOJIbHOro
BO3pacTa, KOrga B AOLWKOJIbHbIX YYPEXAEHUSAX C HUMU NPOBOASTCSA NMPOPUIaKTUYECKN
MEpPOnNpUATUS, HanpaBiieHHble Ha coboeHNns HOPM 3aKOHOB, HE FOBOPS Y)KE O IOHbIX
rpakaaH 6osiee cTapLiero Bo3pacTa.

HecmMoTps Ha NPUHMMaeMble Mepbl CO CTOPOHbI FOCYAapPCTBa, ero OPraHoB U
NOJIKHOCTHbIX JNL, PaKTbl HAPYLUEHNA 3aKOHHOCTU NPOAo/IXKatoT O6bITh. M 3a4acTyto 3TO
NPOUCXOANT NMPU OTCYTCTBUU 3HAHUI HOPM NpaBa CybbekTamMun, 1 B AasibHENLEeM Ha
3aKOHO4ATEeJIbHOM U UCNOJIHUTENIbHOM YPOBHAX HEOBX0AMMO pacCMOTPETb BOMPOC O
BBEAEHMWN B LLUKOJIbHYO NPOrpaMMmy C MAaLIero WKoJbHOro BO3pacTa AOMOJHUTENbHbIX



MEPOMNPUATUIA NO N3YHEHNIO NPABOBbLIX ONCLUMJINH.

3aKJ4YeHue

Mpoucxoasuine B CTpaHe pedopMbl, HaLleIeHHbIE Ha YyNopsaaoYeHme BCex chep KU3HMU,
TpebyloT N3MEHEHNn B NPaBoOBON cepe, B TOM YUCSIe CO34aHNA BbICOKOI((EKTUBHOMN
CUCTEMbI NPaBOBOI AEATENLHOCTU roCy1apCTBEHHbLIX OPraHoB. B cBS3M ¢ 3TUM npobniema
NOBbILLEHMS ee KavyecTBa Posin, 3PHEKTUBHOCTUN AeATENbHOCTU NMPaBOOXPaHUTENbHbIX U
cynebHbIX OpraHoOB SIBJIIETCSA CEroHA aKTyaJibHOM N B TOXXEe BpeMs TpebytoLlen
NOCTOSIHHOIO COBEpPLUEHCTBOBAHMS.

B Poccuun npofosmKaoT PoOpMMPOBaTLCA YeTKMe noaxonbl K oueHkKe apPeKTUBHOCTU
neATeNIbHOCTU NMpaBooOXpaHUTeNbHbIX U cyaebHbIX opraHos. N He cTouT 3abbiBaTb, 4TO
PYHKUMA OaHHbIX TOCYAAPCTBEHHbIX OPraHOB HaMPsMYo CBA3aHa C OXPaHUTENIbHOW
GPyHKUMEN NPAaBOOTHOLWEHUN, BO3HUKAOWMX B 0OLWLECTBEHHOW XXWU3HU, NCXOAS U3
OCHOBoOMoOMaramwWmx Havyana n NPUHLKUNOB IPUANYECKON OTBETCTBEHHOCTMN.

N HeCcMOTpPSA Ha pa3INYHbIE MHEHUSA TEOPETUKOB M NPAKTUYECKNX PAaBOTHNKOB O MOHATUN
lopMANYECKON OTBETCTBEHHOCTU, UCXOAUTb BCE XK€ HYXXHO Npexxae BCero ot
BEPXOBEHCTBa 3akoHa. Cobnogan NpUHLMN 3aKOHHOCTU LOPUANYECKON
OTBETCTBEHHOCTU, AOJ/HKHOCTHbIE /INLA, CTOsILLME Ha CTpake 3aKoHa, B NeEPBYI0 o4epenb
CBOVM MpPaBOMEPHbLIM NMOBEAEHNEM, AOJIKHbI OCYLLECTBAATbL N MPEBEHTUBHYIO YHKLINIO
OTBETCTBEHHOCTU. KOpuamnyeckas OTBETCTBEHHOCTb ABAAETCS BUAOM roCyapCTBEHHOIO
NPUHY>XAEHMS Ha OCHOBE MPaBOBOM HOPMbI, BKJtOYatoLen cebs rmnoTesy, ANCNO3nLMIO,
CaHKLUWIO.

|'OpVI,EI,I/I‘-IeCKaFI OTBETCTBEHHOCTb XapaKTepunsyeTcd csieayrouwmMnm npndHakamMn:

1. Jlnuo, HapyLimMBLIEE HOPMY MpPaBa N COBepLUMBLLEE NPOCTYNOK Nnbo npectynaeHne
HeceT AOMOJHUTEJIbHO BO3JI0)KEHHbLIE HA HEro rocyJapcTBoM 0643aHHOCTM B BUAE
npeTeprneBaHns onpefesieHHbIX HeraTUBHbIX NOCNEACTBUN 3a COAEAHHOE;

2. Opunanyeckas 0643aHHOCTb HaCTynaeT TOJIbKO 3a CoBepLUEHHOE NMpaBOHapyLUeHne,

3. OcyLlecTBieHne peann3aummn lpuanyeckon oTBETCTBEHHOCTM NMPOUCXOANT B
npoueccyanbHOM hopMe, KOTopble YETKO persiameHTUPOBaHbl MpoL.eccyasibHbIM
3aKOHO4AaTe/IbCTBOM.



B To)xe BpeMsa HeobXx0AMMO OTMETUTb B 3aKOHE HET YEeTKOro MOHATUS «IOPUONYECKON
OTBETCTBEHHOCTWU», MO3TOMY UCCaenoBaTenn gaHHon npobnemMbl HEOAHO3HAYHO
TONKYIOT AaHHOE NMOHATUE, pa3aenas ee Ha J06POBONILHYIO U MPUHYANTESIbHYIO CO
CTOPOHbI FoCyagapCcTBa U €ro opraHoB. FoCcyaapCTBEHHO-NPUHYAUTENbHaA opMa
peanusaumnun lopuan4yeckon oTBETCTBEHHOCTM nNpeanonaraeT nog cobom Hannymne
HEeraTUBHbIX MOCNEACTBUA B OTHOLLIEHUN NPAaBOHAPYLUNTENS, ABNSETCH BbIHY )X AEHHOW
KapaTebHO-penpeccMBHOM MeEPON, B PETPOCNEKTUBHOM acrnekTe. [lobpoBosibHaa hopma
peannsaumn pMaANYeCcKon OTBETCTBEHHOCTM 3aKkpennsaeT B cebe cobniogeHme npaBoBbIX
HOpM cybbekTaMu npasa 1 06a3aHHOCTM B ByayLiemM He HapywaTb UX.

OcyuiecTBnsieTCs B MpaBOMEPHOM NnoBeneHnmn cybbekToB npaBa, 0406pseMbIM Co
CTOPOHbI FOCYyAapCTBa N Halleglen CBOEM OTParkeHne B NO3UTUBHOW hopme. MHeHune
nccnenosatenen B 3Ton obnacTu, No3BoNAT caenaTb 060CHOBAHHbLIWA BbIBOA O TOM, 4TO
npu 0o6poBosbHOW hopMe peanm3aunm IpPpuanNYeckon oTBETCTBEHHOCTN y cybbekTa
nMeeTCs BO3MOXHOCTb npaBa Bbibopa NpaBOMepHOro NnoBeneHus, 3/1eMeHTbl KOTOPOW
COCTaBASAOT MOTUB, LieNb, CO3HaHWEe, BOJISA, NMCUXNYECKOE OTHOLLUEHNE K MPONCXoasaLnM
cobbITnsAM.

[MpoBeneHHOe nccnenoBaHmMe NO3BOJIAET caenaTthb cnefylowme BbiBOAbI:

1. O HeobxooMMOCTU pedhopMUPOBaAHNA CUCTEMbI MPABOBOW 3aWNThbl FrpaXkgaH u
OpraHusauun, B Xxoge KOToporo HeobxoonMo yCunanTb OpUanNYeCcKyo OTBETCTBEHHOCTb
[OJIKHOCTHbIX JIUL, 38 NPUHATUE HEe3aKOHHbIX 1 HEOOOCHOBaHHbLIX NpoLeccyasibHbIX
peLlieHunn.

2. O Heo6X0AMMOCTU YCUNEHUS KOHTPOJIS CO CTOPOHbI FrOCyAapCcTBa 1 06LeCTBEHHOCTHY B
OTHOLUEHNM NPABOOXPAHUTENbHBIX U CyAebHbIX OPraHoOB C Liesibio NOAHATUA NPecTuXKa
rocyapcTBa NPV BO3JI0XKEHUN Ha BUHOBHbIX JINLL, OPUANYECKO OTBETCTBEHHOCTU U
He0H60CHOBAHHOM0 yX04a BUHOBHOIO S1MLA OT TaKOBOW.

3. BHegpeHue HoBbIX 3PEKTUBHBLIX METOI0B NMPaBOBOM PaboThl MO PACKPLITUIO U
paccnenoBaHuWo MPaBoOHAPYLUEHNN N UCKOPEHEHUS MOHATUA «TATEHTHOCTU».

MpennaraemMble MEPONPUSATUS NPU3BaHbI 06€CNeYNTb U NOBLICUTbL 3aLLUTY NpPaB U
OXPaHSeMbIX 3aKOHOM OT MPOTMBOMPABHbIX MNOCAraTeNbCTB Ha XKN3Hb, 310POBbE, YECTb,
AenoBylo penyTaumto, CO6CTBEHHOCTb Cy6BbEKTOB NMPaBOMEPHOro NoBeaeH s,
NCKOPEHMUTb BIOPOKPATU3M U MPOBOJIOYKM CO CTOPOHbI AOJ/IKHbIX JINL, MPU3BaHHbIX
obecrne4ynBaTb cobnogeHne 3aKOHHOCTU U NPUBIEYEHUS K IOPUONYECKON
OTBETCTBEHHOCTW.
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