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BBepneHue

AKTyaNIbHOCTb T€Mbl UCCNIefoBaHUA. AKTYa/lbHOCTb JAaHHOM TeMbl KypCcoBOM paboThl
obycnoBsieHa TeM, 4TO OpUaAnNYeckas OTBETCTBEHHOCTb HEPa3PbIBHO B3aUMOCBsi3aHa C
HOpPMaMu NpaBa W roCcy4apCcTBOM B LLE/IOM, @ Takxe 0043aHHOCTAMU rpakaaH u
obbegnHEHMN NOHECTU onpeaesieHHOe Haka3aHne B CJly4ae NpoTUBOMNPABHOMo
noBeneHus.

CyuiecTBytolme yHKLUN OPUANYECKO OTBETCTBEHHOCTM 00yClaBIMBatoT ee
3Ha4YeHne, KoTopoe 3aKJ/lo4aeTCs B BOCCTAHOBJIEHMN HAaPYLLEHHOr o NpaBa, Haka3aHune
BUHOBHOIO /INLLA U YKa3aHWe Ha HelonyCTUMOCTb aHaJIOrMYHbIX HapyLUeHui apyrumm
4yneHa obLiecTBa. IMEHHO puanyYeckass OTBETCTBEHHOCTb NpeaocTaBiseT
BO3MOX>XHOCTb TpeboBaTb MCMOJIHEHUSA HOPM NpaBa K obecrneymBaeT nx 0683aTeNbHOCTb.

MNpeyBeNnYnTb 3HaYEHME PUONYECKON OTBETCTBEHHOCTN AOCTAaTOYHO TPYAHO, TaK Kak
WMEHHO CTpax nepepn noTeHuMasbHbIM Haka3aHMeM BbICTyMNaeT B Ka4yecTBe
cOep>XMBatoLLEro akTopa OT COBEPLUEHNS MPaBOHAPYLLUEHWUA.

LUenb KypcoBon paboTbl - aHaN3 CYLLHOCTU IOPUANYECKO OTBETCTBEHHOCTMU.
Ons [OCTUXXKEHUS NMOCTaB/EHHON Len HeobxoaMMo pelmnTb psa 3apau:

PaCcCMOTPETb MNOHATUE PUANYECKON OTBETCTBEHHOCTMU;
npoaHann3npoBaTb ee Lenun, GyHKLUNU U NPUHLWNLI;
BbIIBUTb 0COH6EHHOCTM HOPUANYECKON OTBETCTBEHHOCTN;
N3y4YnTb BUAbI OPUONYECKON OTBETCTBEHHOCTW.

Wi e

OOBEeKT uccnenoBaHmA - OPUANYECKAA OTBETCTBEHHOCTb MO 3aKOHOA4ATENbLCTBY
Poccunmnckon depepaunu;

I1pe.u,meT uccinenoBaHusa - roHATMe, Uesan, npnHunnbl n BnAbl lopmp,mquKon
OTBETCTBEHHOCTMW;

TeopeTuyecKyr OCHOBY NCC/IeJ0BaHNA COCTaBUAM TPyObl OTeYeCTBEeHHbIX aBTOPOB. B
4YaCTHOCTW, UCcnosib3oBasnCb Tpyabl Nonsakosa A.B., Manbko A.B. AKueHTnpoBan
BHUMaHMe Ha npobnieMax opuanvyeckomn oTeeTcTBeHHOCTU MabpensH 3.B., B CBA3M C YeM,



ero paboTa nerna B OCHOBY NMpencTaB/eHHOro NcciefoBaHus.

dMnupuyeckylo 6asy mccnepnoBaHmsa COCTaBUIN HOPMATUBHO-NPABOBLIE aKThl,
periamMmeHTupyoLlmne lpnanyeckyto OTBETCTBEHHOCTb 3a COBEpLUeHNe onpeaeneHHbIX
NMPOCTYMKOB.

MeTono0N0rM4ecKylo OCHOBY KypCoBOWM paboTbl COCTaBNAET COBOKYMHOCTb
obuleHay4YHbIX METOLOB, B YHaCTHOCTM METOA CUCTEMHOIO aHann3a, GopMasnbHO -
NIOrNYeCcKnUin MeTo N UCTOPUYECKMiA MeTo. Tak)Xe Npu HanncaHum paboTbl Gbian
MCMNOJ/Ib30BaHbl YaCTHO - Hay4YHble MeTOoAbl MO3HAHWS, @ UMEHHO CPAaBHUTENbHO -
NpPaBOBOW aHaNn3, AOrMaTUYECKUIA METOA U (DOPMaJIbHO - KOPUANYECKUIA METOL,.

CprKTypHO KypcoBas pa60Ta COCTONT U3 BBEAEHWNA, ABYX IN/laB, 3aKJIIO4YEHUA N CMNMNCKa
NCMoJib30BaHHbIX NCTOYHNKOB.

1. MoHATHE, CYWHOCTb U NPUHLUMUNbI OPUANYECKON
OTBETCTBEHHOCTH

1.1 NMoHATUE IOPNANYECKOU OTBETCTBEHHOCTHM

Jlioboe oTcTynseHne oT obLLENPUHATBIX HOPM MOoABEpPraeTca SBHOMY WJIN CKPbITOMY
ocyXXAeHuto. NpaKgaHWH, KOTOPbIA COBEPLUWIT aMOpasibHbI N MPOTUBOMPABHbLIN
MOCTYMOK OCYy>XAaeTCsa ApyrMMn YneHamMmm obuiectBa. Kaxkabih N3 COBEpPLUEHHbIX
rnpaBoOHapPyLIEeHU NoapasyMeBaeT NPUHATUE onpenesieHHbIX Mep tpuan4Yeckon
OTBETCTBEHHOCTU[1].

Obuiee NoHATME OTBETCTBEHHOCTU NMeeT hunnocopCckoe, METOA0I0rMYECKOe CTPOEeHME,
Bblpa)kaeT 0CoOyto CoLManibHYIO U MOpPaJibHO-NPaBOBYIO CBA3b sNLA C 06WeCcTBOM,
cogeprkalieecs B MaTepmanmsaumm HpaBCTBEHHO-MPABOBOro gosra. KOpngmnyeckas
OTBETCTBEHHOCTb — MPAaBOOTHOLLUEHME, B KOTOPOE BCTyNaeT rocyAapcTBo, B inLe ero
KBa/IMPULUMNPOBaHHbIX OPraHoB, U NpaBOHapyLNUTEb, Ha KOTOPOro BO3laraeTcs
0683aHHOCTb NMepeHOCUTb HaaNe)Xxalme JNWEHNSA 3a COBEPLUEHHOE UM
NMPOTUBO3aKOHHOE gencTeue. 0pnanyeckass oTBETCTBEHHOCTb ABASAETCA MoAnuKaumnen
counasibHOM OTBETCTBEHHOCTU, OHA CJIY>XKUT O4HOW U3 (hOpM OeNCTBUA rocygapcTBa Ha
HecobnogeHne obwenpnHATOro NOCTPOEHNSA OBLLLECTBEHHbLIX OTHOLLUEHWUNA.



FOpuanyeckas oTBETCTBEHHOCTb — 3TO OcCyullecTBaeHMe 0693aHHOCTM Ha ba3e
roCy[apCTBEHHOrO UM NPUPABHEHHOI0 K HEMY 0OLLLECTBEHHOIO NPUHY>XAEHUS.
tOpnanyeckas oTBETCTBEHHOCTb B MO3UTUBHOM NPaBOOTHOLLEHUN — 3TO
ornocpenoBaHHOE roCyAapCTBEHHbLIM NPUHYXXAEHWNEM OCyLlecTBeHne 0b6A3aHHOCTU. Tak
KakK peydb UAEeT O MOJIOXKEHUN NMLUA, K KOTOPOMY MUCMOJIb3yeTCsH OTBETCTBEHHOCTD, €€
MO>XHO NpefHa3Ha4YnTb KakK COCTOSIHME MPUHYXAEHNSA K NCNOJIHEHUIO 06A93aHHOCTM.
HlobpoBosbHasA oniaTa 3aéMLLUNKOM CyMMbl A0ra B Nepnon, 3afaHHblA LOrOBOPOM, UN
[a)Ke N0 NCTEYEHUN CpOKa — 3TO ocyLlecTBaeHne 06a3aHHOCTU. OnslaTa TOW Xe CyMMbl
[0/Ira 3aé€MLLNKOM BOMPEKM ero BoJie, MyTEM roCcy4apCTBEHHOIO NMPUHYXAEHMS Ha
OCHOBAHMW pPeLUeHNs Cyaa — 3TO OCYLLECTBJIEHME TON e 0643aHHOCTY, MMeoLasics n
paHee. Ho Takoe NCNOJIHEHWE, OMOCPEeAO0BaHHOE roCYyAapCTBEHHbIM NPUHY XX OEHNEM,
0603HaYaeTCa Kak OTBETCTBEHHOCTb. TO XKe caMoe U B APYrMX C/y4asiX UCMOJIHEHWNS
[osira B HaType (Bo3BpaT Bewmn cOBCTBEHHMKY, BbINOJIHEHME paboT 1 Tak ganee).

OTYyero oTBETCTBEHHOCTb B YNOMAHYThIX Cly4asaX (To eCTb Korga 0643aHHOCTb MOXXeT
6bITb OCyLLLECTB/IEHA B HAaType) — 3TO He HOBOE NPaBOOTHOLLEHNE, 6O COXpaHseTCsa B
cuse To XKe CaMoe NPaBOOTHOLLEHME, Ta e 0653aHHOCTb, KOTOpPas nMenacb 1 paHee.
HobpoBosbHOE XKe ocylecTBieHne 0643aHHOCTU IOPUONYECKON OTBETCTBEHHOCTbIO
cobon He nNpencTaBnseT. B cnydae ykoHeHNA cybbekTa OT OCyLWeCTBEHNS
06A3aHHOCTN pa3HoOriacue pewaeTcs CyaoM Win pyrum KBaamuumpoBaHHbIM
IOPUCONKLNOHHBLIM OpraHoM, 4TO CBA3aHO C 3apoXXKAeHune, ABUKEHNEM U NpeKpaLleHnem
npoueccyaibHbIX MPaBOOTHOLWEHUA. BNnocneacTemm TakmMx paccnenoBaHumn
onpenenseTcs UCTUHa 1, ecnm 06593aHHOCTbL, B CaMOM fefle, He oCyLlecTBJIeHa,
NMPUHNUMAETCSH BIAaCTHOE peLLleHne, rapaHTUPYIOLLLEE ee peasin3aLnto rocyaapCTBEHHbIM
MPUHYXXAEHNEM.

B 6a3ncHom 3akoHe Poccunckonm denepaumnm hUKCUPYeETCs, 4TO «rpakaaHe ob6s3aHbl
cobnogatb KOHCTUTYUUIO PO 1 eé 3aKoHbI». B AaHHOM noaxoae OTBETCTBEHHOCTb
Bblpa>kaeT cobon 06CcToATENbCTBO, BOCNNTLIBAOLWLEE Y FPaXkdaH NoJIOXKUTENbHOE
OTHOLLEHME K CBOMM A0JIraM KU TEM CaMbIM NOByXXAaloWmMM UX NpaBoMepHoe aencrteune. B
POCCUNCKOM 3aKOHOO4aTeNbCTBE N NPAaBOBOW HayKe lopnanyeckas OTBETCTBEHHOCTb
aHaIN3NPYyeTCsa C ABYX CTOPOH: C MO3UTUBHOW CTOPOHbI U HEraTUBHOW. NpunBepxeHLeM
«MO3UTUBHON» OTBETCTBEHHOCTM B topuandeckonm Hayke asnancsa N.E. Heagbanno. OH
OTMeYars, 4TO counanbHoe 3Ha4YeHNEe 3TON OTBETCTBEHHOCTU «COCTOUT B AEATENbHOCTH,
COOTBETCTBYOWEN 0O BbEKTUBHBLIM TpeboBaHMAM AaHHOW CUTyauunm N 06 bEKTUBHO
0byCcnoBNEHHbIM UaeanaM BpEMEHU», @ B COAEPKaHUE «MO3UTUBHON» OTBETCTBEHHOCTU
BXOOUT CaMOCTOATE/IbHAaA U MHNUMATUBHAA OeATEeNbHOCTb «B PaMKaX MPaBOBbIX HOPM "
Tex naeanos, AN 4OCTUXKEHUSA KOTOPbIX HOPMbl U3OaHbI»



Mo3nTmeBHasa ropnognyeckad otBeTCTBEHHOCTb eCTb NMOHNMaHWe n NcrnoJiHeHne JIN4HOCTbIO
B CBOUX OENCTBUAX HEOBXOAMMOCTU peaansauninn ooJsira.

Taknm 06pa3oM, peTpoCnekTUBHAA LPUANYECKas OTBETCTBEHHOCTb MOSBAETCS B CBSA3U
c coBepluieHneM genunkTta. OHa nNpeacTaBnsaeT cobo NMPaBOOTHOLLIEHME MEXIY
NpaBoOHapPYLUNTENEM, U FOCYAapCTBOM B JINLIE €r0 OPraHoB.

FOpunanyeckas oTBETCTBEHHOCTb - 3TO NPUMEHEHME K /1LY, KOTOpOoe COBepLUNIIO
rnpaBoHapyLleHne, Mep NPUHYXAeHUA, NpeayCMOTPEHHbIX OENCTBYOLNM
3aKOHOOaTeNbCTBOM[2].

[laHHbIe Mepbl NPUMEHSAITCA OT MMEHWN FoCyAapCcTBa U B YCTAHOBIEHHOM MNopske.
CTOUT OTMETUTb, 4TO NPMMEHEHMNE YKa3aHHbIX Mep, BO3MOXHO, TOJIbKO MO OTHOLUEHUIO K
JINLY, KOTOPOE COBEPLUMIO NPOTMBOMPAaBHbLIN NOCTYNoK. KOpnanyeckass OTBETCTBEHHOCTb
XapakKTepusyeTcs onpeneneHHbIMU HebnaronpuaTHLIMK NOCNEACTBUSAMU ANA NLa,
COBepLUMBLLEro NpaBOHapyLleHne. B 4aCcTHOCTU, K TaKUM MOCNeACTBUSAM OTHOCUTCA
WwTpadg, nMweHne onpeneneHHblx npas nan ceoboabl. CnegoBaTesnbHO,
HebnaronpmnsATHbIE NOCNEACTBUA LOPUANYECKON OTBETCTBEHHOCTM BbICTYMNalOT B
KayecTBe NpaBOBbIX Mep.

KOpnoundeckasa nutepaTypa COAEPXUT pas3sinyHble onpenesieHns opnanyeckon
OTBETCTBEHHOCTU. PacCMOTPUM OCHOBHbIE NOAXOAbl. TakK, AOKTOP IOPUANYECKUN HaAYK,
npogeccop ManenH Hukonam CepreeBud nog OPUANYECKON OTBETCTBEHHOCTbIO
rMnoHMMasa peakuuio Ha CoBepLUeHHOe NnpaBoHapyLlleHne. B To BpeMA Kak U3BeCTHeNLWnin
POCCUNCKNI IOPUCT, Npe3nngeHT MockoBckou opngnveckonm akagemmm KytacduH O.E.
BbICKa3blBaJ1 TOYKY 3pEHUS, COrNacHO KOTOPON opuanyeckas OTBETCTBEHHOCTb - 3TO
HeraTuBHasa peakums rocygapcTea Ha COBepLUEeHHOe npaBoHapyLlleHne B Buae
MPMMeHeHNsa K BUHOBHOMY /1LY Mep rocy0apCTBEHHOr0 NPUHYX4eHUS.

OTNnYHOM OT NpencTaB/IeHHbIX TOYEK 3peHns aBnaeTca MHeHne bpaTycb Cepres
HuknTmnya, KOTopbI yTBEPXKAaJ, 4TO IOPNONYECKON OTBETCTBEHHOCTbLIO SIBNISETCSA
ncnosHeHne 0653aHHOCTM Ha OCHOBE roCy4apCTBEHHOMO UM 0O ECTBEHHOIO
MPUHYXXAEHUSA. 3HAYNTENIbHbIN NHTEPEC B paMKax pacCMaTpuUBaeMON TEMbI
npencrasBnsgeT TOYKa 3peHUs, 4TO rpnanvyeckasd OTBETCTBEHHOCTb ABNSAETCH
cneynpnyeckumMm MHCTUTYTOM, KOTOPLIA NpeayCcMaTpuBaeT lopnagnyeckme nnam
MopaJibHble, MO3UTUBHbLIE UM HEraTUBHbIE NOCNeACTBUSA B CJly4Hae COBepLUEHNA JINLLOM
rnpaBoHapyLleHns

OcHOBbIBasACb Ha cywectByroinx B I'OpI/I,EI,I/I‘-IeCKOI7I nnTepaType To4Kax 3peHnsda, MOXXHO
BblA4Ee/INTb OCHOBHbIE NOAXO0Abl K MOHUMaHNIO AaHHOIro TepMUHa. Tak, ogHa rpynna



nccnenoBaTenen nonaraeT, YTo LPUANYECKas OTBETCTBEHHOCTb ABSETCS peakLumnen
rocyapcTBa Ha COBepLUEHHOE NpaBoHapylleHne. B cBolo oyepenb, BTopas rpynna
yKa3bIBaeT, 4TO NoJ IopuANYeCcKol OTBETCTBEHHOCTbLIO CTOUT NOHUMATb
NMPaBOOTHOLLEHWE, COTJTAaCHO KOTOPOMY, MpaBoHapyLuMTeb 0653yeTcs noTepneTh
ornpeaeneHHble HeraTuBHbIE NOCNEACTBUSA, YTO ABNAETCA POPMOI roCynapCTBEHHOI0O
NPUHYXXIEHWNS.

0606LWMB CyLIecTBYOLME NOAXOAbl K ONpeaesieHN0 pacCMaTPMBAEMOro NOHSATUS,
MOX>XHO AaTb c/legylollee onpeaeneHne NoHATUIO IOPUONYECKON OTBETCTBEHHOCTU:

FOpuanyeckasa OTBETCTBEHHOCTb - 3TO NMPUMEHEHME MEpP FroCyAapCTBEHHOI O
NPUHYXXAEHMS K NPaBOHAPYLLUUTESIO, B pe3ysibTaTe KOTOPbIX JINLIO NMpeTepneBaeT
ornpeaeneHHble NULLEHNS.

Ins lopnanyeckon oTBETCTBEHHOCTU XapaKTepHbI ciefytolme npusHakun[3]

1. Opuanyeckas oTBETCTBEHHOCTb YCTaHaB/IMBAETCSA roCy4apCTBOM C MOMOLLbIO
NMPaBOBOW HOPMbI, Bblpa>katoLLieit HOPMAaTUBHYIO OLIEHKY COBEpPLLUEHHOrO
NnpaBoOHapYLLUEHMS.

2. ®aKTN4Yeckoe 0CHOBaHME N MOMEHT BO3HMKHOBEHUS IOPUANYECKO OTBETCTBEHHOCTU -
3TO NPaBOHAapYyLUEHNE, KOTOPOE NMOPOXKAAET OXPAHUTENbHbIE MPABOOTHOLUEHUSA MeX Oy
rocylapCcTBOM U NMpaBoHapywmTenem. CTOUT OTMETUTb, YTO NMpaBoHapyLleHne ABNAeTCs
He TOJIbKO OCHOBAHMEM OJ1S OPUOMNYECKON OTBETCTBEHHOCTU, HO U TeM DAaKTOPOM,
KOTOpPbIV NpegonpenenseT ee CBONCTBA, BUA N MEPY HaKa3aHUA 3a colesiHHoe
npaBoHapyLUeHune.

3. lOpuamnyeckasa oTBETCTBEHHOCTb obecneyeHa BO3MOXXHOCTbIO MPUMEHUTD K
NpPaBOHAPYLUNTENO Mep FroCcyAapCTBEHHO - MPUHYAMTENbHOro BO34ENCTBUS
nocpeacTBoM ocoboro KapaTesibHOro annapaTa.

HeobxoanmMo nog4yepKHyTb, 4TO HapsAA4y C FroCyAapCTBEHHbIM MPUHY>XXOEHUEM, LLNPOKO
NCNOoSb3yeTCHA NPUHY>XXOEHNE CO CTOPOHbI APYrMUX COUManbHbIX OpraHn3aLmnm, KotTopble
BO3OENCTBYIOT pPa3/IM4YHbIMK MepaMm 06LLECTBEHHOIO NOpULUaHns. Tak>Ke BO3MOXKHbI
pa3/INYyHbie OEeNCTBMNA CO CTOPOHbI OTAE/IbHO B3STOr0 rpa)kAaHuWHa, Hanpumep, npu
Heobxoanmonm obopoHe. HecMoTps Ha TO, 4TO AaHHblE AENCTBUSA HE ABAAIOTCS
IOPUANYECKON OTBETCTBEHHOCTbIO, OHMN NONYYNIN Ha3BaHUE IOPNANYECKON CaMO3aLLNThI.

4. Opnagnyeckasa OTBETCTBEHHOCTb OCYLLECTBAAETCHA B 0CObbIX MpoLenypHo-
rnpoueccyasibHblIX popMax. Beuay noBbILLEHHOW COLUMANIbHON 3HAYNUMOCTU CUTyaLuu,



HEO0OX0AMMOCTbIO KOOPAMHALIUM NOBEAEeHNS 3aUHTEPECOBaHHbIX JINL, U CYPOBOCTbIO
HaKa3aHUA OHa OeTaJIbHO perJaMeHTUpPyeTCs NpoLeccyasibHbIM 3aKOHOM, rapaHTupyeT
npaBa y4aCcTHUKOB npoueccal4].

1.2 Llenu, GpyHKLUMN U NPUHLUNDBI OPUANYECKOMN
OTBETCTBEHHOCTH

Llenn, koTopble NpecnenyeT puanyeckass oTBETCTBEHHOCTb, MO3BOJISIET MaKCUMasbHO
rnyboKo MOHATbL CyTb pacCMaTPUBAEMOro NPaBOBOro MHCTUTYTA, a Tak)XXe onpeaennTb
€ro OCHOBHbIE€ MPUHLUMbI U PYHKLUMN. TakuMm obpa3om, Lenn opuandeckomn
OTBETCTBEHHOCTW BbICTYMNAlOT B Ka4eCcTBEe onpeaeneHHbIX NPOsBIEHNA Lenen,
NPUHLUMMOB N (PYHKLUMIA NpaBa

NHCTUTYT ropnanyeckon OTBETCTBEHHOCTU NPUHMMAET aKTUBHOE y4acTue B npouecce
peanu3aumm oxXxpaHuUTenbHOM PyHKLUMN NpaBa, a Lefb opnanyeckon OTBETCTBEHHOCTH
MO>XHO OMnpefennTb Kak oXxpaHa npasonopsaaka. KoHevyHas uesb iopnan4yeckomn
OTBETCTBEHHOCTM COCTOUT B JIMKBUAAUUWN NMpaBoHapyweHnn. OgHaKo AaHHasa uesnb
ABNSETCA CKOopee naeasbHON, 4eM KOHKPEeTHOW. HenocpeaCcTBEHHas Lesb lopuanyeckon
OTBETCTBEHHOCTU 3aKJII04aeTCHa B HaKa3aHUM NpaBoHapyLwunTens, cienoBaTtesibHO, B
KavyecTBe NpsaMon yHKLNN IOPUANYECKON OTBETCTBEHHOCTW BbICTYNAET KapaTesbHas
dyHKUMA. CTONT OTMETUTb, YTO HaKa3aHMe B 4aHHOM acrneKkTe He pacCMaTpUBaeTCs B
KavyecTBe caMmoLuenmn, Ho aBaseTCcs ahpekTUBHLIM CpencTBOM AN A0CTUXKEHNS bonee
BbICOKNX Lenen B AaJibHENLLEM.

iIMes onpeneneHHble Lenu, ipunandeckas oTBETCTBEHHOCTb UMeET (PYHKLUKW, KOTopble
JaHHbIMKU UensMn obycnoBneHbl. B kayecTBe coLnanbHOro sABAeHNs, opuandeckas
OTBETCTBEHHOCTb HOCUT XapaKTep 3aWmThbl 06LLEeCTBA OT NOCSAraTeNIbCTB. YKa3aHHas
uenb npegonpenennna GyHKUMN LOPUANYECKON OTBETCTBEHHOCTU[5S]:

- KapaTenbHada pyHKUMA. JaHHAaa PYHKLUNA NMEEeT Lesb, COCTOALY0 B HaKa3aHunmn
npaBoHapyLwmMTensa 3a NpoTMBONpasHoe aesHune. B npouecce peanmsaumm ykasaHHoOM
PYHKLUN OCYLLEeCTBIAETCH NPUMEeHeHne Mep rocygapCTBEHHOr 0 NPUHYXXAEHUNA U
NPOsIBNAETCHA roCyapCTBEHHO - MPUHYONTENbHbLIA XapakTep npasa.

- MpaBoccTaHoOBUTENbHAA (DYHKUNA. YKa3aHHasa PyHKLNA nMeeT CBOEN Lesbio
BOCCTAHOBUTb HapyLUEeHHOe NpaBo, a Tak)Xe KOMMNEHCMPOBaTb TOT MaTepunaibHbIN U
MOpasibHbIN ywepb, KOTopbIn Bbl1 NPUYNHEH NPaBOHapPYLUEHUEM.



- NpepynpegntenbHaa pyHkUMA. JaHHaa pyHKUMA NpecsenyeT uenb npenynpexneHus
COBepLIEeHNSA HOBbIX NMpaBOHaAPYLUEHNUN He TOJIbKO CO CTOPOHbI HEMOCPenCTBEHHOI O
npaBoHapyLwmTensa (4acTHasA NpPeBeHLMs), HO 1 CO CTOPOHbLI ero okpyxeHus (obwas
npeseHuuns). Tak, ctatba 43 YronoBHoro kogekca P® (nanee - YK P®) yka3biBaeT, 4TO B
KayeCcTBe OCHOBHOW L& YroJIOBHOMO HaKa3aHus, Hapsaay C UHbIMWU LensMun, BbiCTynaeT
npegynpexaeHmne coBepLleHnsa HOBbIX NPecTynaeHnn[6].

- BocnutaTtenbHaa pyHKuMA. JaHHaga pyHKUMA obycnoBsieHa TeM, 4TO opuanyeckas
OTBETCTBEHHOCTb MMeeT CBOeN Lefblo He TOJIbKO HakKa3aTb JIMLO0, CoBepLUMBLLee
rnpasoHapyLleHne, HO N nepeBocnuTaTb ero. Hanpumep, n. 5 cT. 43 YK P® yKa3biBaeT,
4YTO O4Ha N3 Lesier YroJIOBHOIr0 HakKa3aHua - UCnpaB/ieHne OCYy>XOEeHHOr 0.

- OxpaHuTenbHaa pyHKUMSA. [laHHaa YHKLUMSA B AAaHHOM acnekTe Heobxognma ons
OXpaHbl NpaB, cBO6OA N APYrnX 3aKOHHbIX NHTEPECOB rpakAaH, a TakXXe OJ19 OXpaHbl
cobCcTBEHHOCTUM 1 0bLLEeCTBEHHOr0 NopsaakKa.

- PerynatueHaga pyHKUKMA. BBUAY TOro, 4TO topnanvyeckasas OTBETCTBEHHOCTb
HenocpenCcTBEHHO BXOAUT B MpoLLecc NpaBOBOro peryanpoBaHna 1N ABNSeTCA
CTPYKTYPHbIM 3/1eMEHTOM €ro MexaHnu3Mma, 4Yepes Hee N OCYLLEeCTBIAeTCA perynaTrnBHas
PyHKLMNA NpaBa.

B COBOKYMHOCTW, YHKLNN IOPNANYECKON OTBETCTBEHHOCTU ABJISIIOTCA 3/1IEMEHTaMM ee
XapaKTepUCTUKMN.

llanee paccMOTPUM HE MeHee Ba)KHYI0 COCTaBAIOLLYIO IOPUANYECKO OTBETCTBEHHOCTU -
ee NMPUHLAMbI.

Moa NpUHLUMNaMM IOPUANYECKON OTBETCTBEHHOCTU HEOHBXOANMO NOHNUMATb BHYTPEHHNE
3aKOHOMEPHOCTM CYLLIECTBOBAHUS N PAa3BUTUSA MHCTUTYTa IOPULANYECKON
OTBETCTBEHHOCTU, KOTOPbLIE Bblpa)katoT €ro npupoay 1 HazHayYeHue.

OCHOBHbIMU NPUHLMNAMU LOPUONYECKON OTBETCTBEHHOCTMN ABASAIOTCS:
1) 3aKOHHOCTb OCHOBaHWS;

2) F'ymaHu3m n uenecoobpa3HoOCTb IOPUANYECKON OTBETCTBEHHOCTN;
3) HeoTBpaTUMOCTb HAaCTYNJNIEHUS;

4) NepCoOHNPUNLNPOBAHHOCTb;



5) HegponycTuMocCTb coveTaHus AByX Unm 6onee BUOOB IOpUANYECKON OTBETCTBEHHOCTM
3a 0[HO NpaBOHapPYLUEHNE;

6) CBOEBPEeMEeHHOCTb 1 060CHOBAHHOCTbL YCTAHOBJIEHUS IOPUANYECKON OTBETCTBEHHOCTY;
PaccMOTpUM KaXkabll N3 NPUHLMMNOB IOPUANYECKON OTBETCTBEHHOCTM Bonee aeTasbHO.

3aKOHHOCTb OCHOBaHMSA. OCHOBaHME IPUANYECKON OTBETCTBEHHOCTM 3TO NPaBOBLIE U
hakTnyeckne akTopbl, MPU HAIMYNUN KOTOPbIX FOCYAAPCTBO NPUHMMAET
NPpUHyAUTeNbHble Mepbl. Tak, MPaBOBbIM OCHOBAHNEM IOPNANYECKON OTBETCTBEHHOCTH
BbICTyNnaeT NpaBoOHapyLleHne. ECnn n3 coctaBa NpaBOHApPYLLUEHNSA UCKITIOYNTD
onpenesieHHbIN CTPYKTYPHbIA 3/1€EMEHT, TO LLesI0ro - NpaBoHapyLeHNs He CyLecTByeT.
CnepoBaTeslbHO, HET OCHOBAHWN ONS OPUONYECKON OTBETCTBEHHOCTU[7].

FYMaHN3M 1 LenecoobpasHOCTb PUONYECKON OTBETCTBEHHOCTU. Oba NoHAaATUS,
cogep>kawmecs B Ha3BaHUM JAaHHOMo NMpuHLUMNa, 03HAYaloT, 4TO JINL0, KOTopoe
COBEpPLUNIO NpaBOHapyLlleHne, 1 661710 NPU3HAHO BUHOBHbLIM, MOXKET ObiTb MOJIHOCTLIO
NN HaCTMYHO OCBOBOXKAEH OT HakKa3aHUsa B CilyYae, ecsim Ha AobpoBOIbHOWM OCHOBE
BO3MeCTU NPUYNHEHHbIN ywepb nnm Bpen, a TakXxe nNposBuia YnctocepaeyHoe
packasHue. bosiee Toro, N0 MOTUBaM ryMaHHOCTU, lOpUANYECKAss OTBETCTBEHHOCTb
MOXXeT BbITb NpeKkpalleHa B Cslydae, eCc/in npaBoHapywmnTesnb TaXeno 3abonen nam no
PAAY WUHbIX, @aHANOMMYHbIX MPUYNH[8].

HeoTBpaTMMOCTb HACTYMJEHUS IOPUANYECKON OTBETCTBEHHOCTU. Heobxoanmo
pa3nyaThb XXECTOKOCTb U HEOTBPATUMOCTb HACTYMNJIEHUS OTBETCTBEHHOCTU. VI3BECTHO,
4yTO NpeaynpeanTesibHOe 3HAaYeHEe HaKa3aHNs 3aKJII04YaeTCss He B €ro )XeCTOKOCTU, a B
HEOTBPATMMOCTU NPUMeHeHN. HeEOTBPAaTUMOCTb NMPUMEHEHUS BaXKHa ELLLEe NOTOMY, 4YTO
npaBoHapylleHne 6e3 HakasaHus, ABMSeTCs ABNeHMeM elle 6onee onacHbIM 1
HEeHOpPMaJlbHbIM A1 COBpeEMeHHOro obuiecTsa.

MepcoHNNUNPOBAHHOCTb NPaBOBOM OTBETCTBEHHOCTU rpa>KaaHuHa. JaHHbIN NPUHLWN
obycnoBneH NPMHLUMNMNOM paBeHCTBa BCEX FpaKAdaH neped 3aKOHOM.
NMepcoHNPUNLNPOBAHHOCTL KOPNONYECKON OTBETCTBEHHOCTWU, MO CYTU, O3HAYaeT
WHOWBUAYANMN3ALMNIO HAaKa3aHNS 3a COBEPLUEHHbIN OENNKT.

HenonycTumMocTb coveTaHus AByx 1 6onee BMAoOB IOPUANYECKON OTBETCTBEHHOCTU 3a
0HO NMpaBoHapyLeHne. JaHHbIA NPMHLXA NoApPa3yMeBaEeT Ciyyaun, Koraa
npaBoHapyLUeHne nonagaeT noj CaHKLUUM HECKONIbKNX oTpacsiein npaea. B nogobHbIx
cny4dasix Heob6xoAMMO NPUMEHSATb CaHKLUM TOW HOPMbI NpaBa, KoTopas byaeT SABNATLCA
6onee uenecoobpasHon N 3¢pHEKTMBHON COOTBETCTBEHHO. COXKEHNEe HECKOIbKUX BUAOB



OTBETCTBEHHOCTU ABJIAETCA HEAOMYCTUMbIM.

O60CHOBAHHOCTb U CBOEBPEMEHHOCTb YCTAHOBJIEHUS IOPUANYECKON OTBETCTBEHHOCTMW.
O60CHOBAHHOCTb B @HHOM CJly4ae o3Ha4aeT 06beKTMBHOe nccrienoBaHue
06CTOATENLCTB AeNa, a TakKXKXe KOMMJIEKCHYIO OLLEeHKY A0Ka3aTesNIbCTB U apryMeHTOB
CTOPOH B cyae. Ha oCHOBaHUWM AaHHbLIX OeNCTBUN HeobXxoaMMo NpUNTM K BbiBoay, 6bi10
NI COBEPLUEHO NMpaBoOHapyLUeHNe 1 ABNAETCA NN AaHHOe 1ML BMHOBHBLIM. BO - BTOPbIX,
060CHOBaHHOM O0/KHa ObITb U Mepa HaKa3aHUA, KoTopas NPUMEHSAETCA K 1Ly B
cooTBeTCTBUN C TpeboBaHNAMMN OENCTBYOLLEr0 3aKOHOAATENbCTBA.

I, HAKOHeLl, CBOEBPEMEHHOCTb HACTYMIEHUS IOPUANYECKO OTBETCTBEHHOCTU O3HAYaeT
BO3MOX>XHOCTb MPMBJIEYEHWS NPABOHAPYLLINTENS K OTBETCTBEHHOCTU B TEYEHMNE
YCTAHOBJIEHHOI0 3aKOHO4aTeIbCTBOM CPOKa UCKOBOW AaBHOCTU. Hanpumep, no
YrOJIOBHbIM [le/1laM CPOK UCKOBOW AaBHOCTU 3HAYUTESIbHO BbilLE, YEM MO AeNlaM
aAMUHUCTPATUBHOIO UM FPaXK[AaHCKOro XapakTepa.

Takum obpa3om, opuanveckas OTBETCTBEHHOCTb SABJISETCS 0AHUM U3 Hanbonee
NEeNCTBEHHbIX CPeACTB MO CAEPXXMBAHWIO NpaBoHapyLUeHnn. s opuanyeckomn
OTBETCTBEHHOCTU XapaKTepPHbl CBOW Lienn, QYHKLUN U NPUHLAMBI.

1.3 OCOOeHHOCTH IOpPUANYECKOU OTBETCTBEHHOCTH

FOpnanyeckan oTBETCTBEHHOCTb SIBJISETCS OAHUM U3 BUAOB COLMaNbHOMN
OTBETCTBEHHOCTU Nnua. KnioyeBas 0CoOBeHHOCTb lOpUANYECKON OTBETCTBEHHOCTH
3aKJIl04aeTCs B TOM, YTO OHa HEMOCPeACTBEHHO CBA3aHa C HapyLeHNeM YCTaHOBJIEHHbIX
IOPMANYECKMX HOPM N 3aKOHOB, 3@ KOTOPbIMU PACMOJIOXKEH NMPUHYANTENbHbLIA annapaT
rocynapcTea. Takmm 06pa3oM, MOXKHO FOBOPUTbL O TOM, YTO lopuanYeckas
OTBETCTBEHHOCTb SIBJIETCS BJIACTHO - UMMePaTUBHOM (DOPMOI OTBETCTBEHHOCTH,
KOTOpas onuMpaeTcsa Ha CMJI0BOe Havaso. B 6onblunHCTBE CiiyyaeBs, 34eCb NPUCYTCTBYET
BOCMUTaTEsNIbHble, KapaTeslbHble N MPEBEHTUBHbIE 3/1IEMEHTLI[9].

FOpnandeckas oTBETCTBEHHOCTb ABNseTcsa bonee cTpornm n hopMasan3oBaHHbIM BULOM
coumasnbHOM OTBETCTBEHHOCTU. Haka3aHume 3a coBepLleHHble NpaBoHapyLUeHuns, B
YaCTHOCTW 3a NpPecTynJeHns, NpeaycMoTpeHbl 1 06bSABAEHLI NpeaBapuTenbHO.
CnepoBaTesibHO, JINL0 0CO3HaeT, KaKoe Haka3aHue emMy npencTouT 3a HapyLlleHne ToW
NN NHOW NMPaBoBON HOPMbI. [pyrue Buabl COLMasbHON OTBETCTBEHHOCTU OaHHOW
0CODEHHOCTbIO HE XapaKTepu3yTCs.



FOpnanyeckan oTBETCTBEHHOCTb SIBNISIETCS CrocoboM pearmpoBaHUs rocygapcTea Ha
COBEepLUEHHOE NpaBOHapYyLLUEHMe, MOCPEACTBOM peann3aumm CaHKLUNA,
npeaycMOTPEHHbIX OeACTBYIOWNM 3aKOHOAATENbCTBOM. MNpuBrevyeHme nmua K
OTBETCTBEHHOCTU SIBNISIeTCS 0A4HOM U3 hopM peannsaumm npasa, NpUMeHeHne npaea, C
NMOMOLLbIO KOTOPOro AOCTUraeTCs KOHeYHas Luenb 3akoHoaaTens. Takmum obpasom,
HOPMbI MPaBa pPeasn3yTCca Ha NPaKTUKe U Norn4yeckn 3aBepLuatoTcs. B kavyecTse
HayaJla U OCHOBaHUA LOPUANYECKON OTBETCTBEHHOCTM BbICTYMNAET COBEpPLUEHMUE
npaBoHapyLLUeHus. B cnyyYae ecnm npaBoHapyLWNTesb He NoliMaH, OTBETCTBEHHOCTb
6yneT BbICTyNaTb B KAYeCTBE COCTOSAHMS, CYLLECTBYIOLLErO B paMKax obLiero
perynsTMBHOINO NPaBOOTHOLLUEHUS.

Ha NnpakKTunkKe, pnan4eckaa oTBeTCTBeHHOCTb MOXKET ObITb Bblpa>XeHa B Buge
HacTynneHus H€6ﬂaFOI'IpVIFITHbIX rnocneancTBun ans MpaBoOHapywunTens, npunyem,
YKa3aHHbl€ rnocsiegctemnd mMmoryT ObITb Kak MaTepunasZibHOro, Tak n JIN4HHOro
HeMaTepnaJZibHOINro XapakKTepa.

3 BbllLeCcKa3aHHOro ciefyeT, YTO Haka3aHne N OTBETCTBEHHOCTb ABAAIOTCSA
aHaNOrMYHbIMN NOHATUAMN. [eNCTBUTENbHO, YKa3aHHbIe MOHATUS TECHO B3aMMOCBS3aHbl
Mexay coboin, HO TOXKIAECTBEHHbIMY OHU He ABNATCSA. Hanpumep, cyn MoxXeT
ocBo6OANTL INLLO OT HAaKa3aHMs, @ OTBETCTBEHHOCTb B Ka4YeCTBe MPaBOBOro COCTOSAHUS
byneTt octaBaTbCsa. bosiee Toro, cornacHoO HoOpMaM AENCTBYOLLEro 3aKoHOA4aTENbLCTRA,
HakKa3aHne MoXKeT OblTb YCJIOBHbIM. TakK)Xe LUMPOKO PacnpoCTPaHEH NUHCTUTYT
NnoOMUoBaHUSA, Korga smuo ocBoboxXkaaeTcs oT AasibHenwero oToblBaHUS Haka3aHUs, HO
OTBETCTBEHHOCTb KaK TakKoBasi B Aa@HHbIX C/ly4asix C rpa>KaaHuHa He CHMMaeTCS.

2. Buabl opuan4yeckon oTBETCTBEHHOCTH

2.1 Npa>kpaHCKO-NpaBOBasA OTBETCTBEHHOCTb

Knaccugpumkaumsa topunanyeckom 0TBETCTBEHHOCTM Ha BUAbl obycnaBimBaeTcs
Ccofep>XaHNeM CaHKLMN, KOTOPbIE MPUMEHSIOTCA 3a COBEpPLUEHHbIE MPaBOHAPYLLEHMS.
CaHKUMKM noapasaensitoTCa Ha HECKOJIbKO BUAOB B COOTBETCTBUMN C TEM CNOCO6OM, KaKnM
OHW CNy>XaT OJ18 0OXpaHbl MpaBornopsaaka

Ha cerogHSAWHWM OeHb onpepnesieHo NATb OCHOBHbLIX BUAOB IOpVI,D,VI‘-IeCKOIZ
OTBETCTBEHHOCTW. B 4acTHOCTH, yroaosHada, aaMUHUCTPaTUBHaA, rpa>XaHCKO -
npaBoBad, oUCcUnNNJIMHapHaa N MaTepnaJZibHad OTBETCTBEHHOCTb.



PaccMOTpuM Ka)kabl U3 NpeacTaBNeHHbIX BUAOB HOPUANYECKON OTBETCTBEHHOCTU Bonee
heTanbHo.

[(pa>X4aHCKO - NMpaBoBas OTBETCTBEHHOCTb. [ pa>K4aHCKO - NpaBoBasd OTBETCTBEHHOCTb
HaCTyna€eT 3a coBepLueHne rpa>xXaaHCKoro rnpaBoHapyweHnd, a MMeHHO HeNncrnoJjHeHne
NN HeHagnexalee ncnosHeHne obsasaTtenbcTB[10].

B KayecTBe OCHOBAHMW FPaXkK1aHCKO - MPaBOBON OTBETCTBEHHOCTM BbICTYMAtOT
onpenenieHHble NNWEHUS N HebnaronpusTHbIe NMOCNeaCcTBUS, KOTOPbIE NMOHEeCeT NLO 3a
CoBepLUEHHOEe npaBoHapyLleHne. CnenoBaTesibHO, FPaXAAHCKO - NMPaBOBYIO
OTBETCTBEHHOCTb CTOUT MOHMMATb KaK CaHKLMIO, MPUMEHMMYIO K MPaBOHapyLUMTENO,
nocpenCcTBOM BO3J/I0)KEHWUSI HA HEro AOMNOJIHUTENbHOW rpa>kAaHCKO - MPaBOBOWA
06513aHHOCTU. B KayecTBe HEOHXOAMMOro YC/I0BUA A1 HACTYMNJIEHUS TPaKAaHCKo -
NpPaBOBON OTBETCTBEHHOCTU BbICTYMNMaeT NPOTUBOMPABHOE NoBeAeHne, Hanm4ymne yobiTKOB
WU B3aUMOCBSA3b MeX Yy NPOTUBOMNPAaBHbLIM NOBEAEHNEM OAQHON CTOPOHbLI U
HACTYMNMBLUUMW YObITKAMWN y OPYron.

Ins Toro, 4To NpuBEYb JINLO K OTBETCTBEHHOCTU B BUAE B3blCKAaHNA HEYCTOMKMW,
HeobXxoAMMO NMPOTUBOMNPaBHOE NoBedeHNEe N BUHA O0JKHMKA. Moa ybbiITkaMn B 4aHHOM
cNly4ae CTOUT NOHMMATb pPacxodbl, KOTOPble MOHECeT JINL0, Ybe NPaBO HapyLLEHo, a
Tak)Xe HenonoJsly4eHHble aoxoabl nvua (ynyuweHHas Bbirona).

B onpeneneHnn npoTUBOMNPABHOCTM OTParkKaeTcs hakT 06 bEKTUBHOIrO HECOOTBETCTBMUS B
NoBeAEHNN YYAaCTHUKOB rpa)xgaHCcKoro obopoTa TpeboBaHMAM 3aKoHOAATENbCTBA UK
NUHbIX 06513aTeNbHbIX NPaBu. HOpMbI Fpa)KAaHCKOro 3aKOHOAATeNbLCTBA YCTaHaBAMBAOT
pa3Hoobpa3Hble TpeboBaHUSA, KOTOPble NPEABABAAITCSA K YHYaCTHUKAM Fpa)KaaHCKOro
obopoTa. MpoTMBOMNpPaBHbLIM MOXXHO Ha3BaTb MOBeAEeHME N0J/IKHMKA, HE OTBeYvawllee
TpeboBaHMAM NO HaAseXalleMy UCMOoSIHEHMIO 0053aTesNbCTB.

CornacHo HopMaM rpa><kaHCKOro 3akoHodaTeNbCTBa, TpeboBaHUSA, KOTOpbIE
npeabsABAATCA ONS UCNONHEHUS 06583aTeNbCTB, COAEPXKATCSH HE TOJIbKO B HOPMATUBHO
- MPaBOBbIX aKTax, HO N 06bl4asix genosoro obopoTa UAN NHbIX TpeboBaHNAX U
OCHOBAHUSX BO3HUKHOBEHMSA 06a3aTenbcTB. CnenoBaTesibHO, B Ka4eCTBe KpUTEpUii
NPOTUBOMPABHOIO NOBEeAEHUS OOJIKHUKA A0/KHbI BLICTYMaTb U ornpenesieHHble
OCHOBAHWS ycTaHoBNeHUsa o0b6s3aTenbCcTB. Hanpumep, ecnn 0653aTeNbCTBO BO3HUKAET U3
yCJIOBUI O0roBopa, TO NPOTMBOMNPAaBHbLIM ByeT ABNATLCS Takoe noBeaeHne, KoTopoe
HapyLlaeT ycaoBus gorosopalll].

MpoTuBONpaBHOe NoBefeHNEe MOXKET BblpaXkaTbCs KakK B BUAE NMPOTMBOMPAaBHOIO
nencTeus, Tak n 6esgencteua. encreme AosKHUKA NpuobpeTeT NpOTUBOMPaBHbLIN



XapakKTep B C/ly4ae, eC/qiM OHO NMPSAMO 3anpeLieHo HOPMaAaTUBHO - NPaBOBbIM aKTOM, 6o
BCTyMnaeT C HAM B NpoTuBopeyme. Hanpnmep, B COOTBETCTBUM C HOPMaMK rparkgaHCKOro
3aKOHOZaTeNbCTBa, OAHOCTOPOHHUIN OTKa3 OT UCMoNHeHUs obs3aTenbCTBa 3anpeLleH, 3a
NCKJTIOYEHMEM CJly4aeB, KOTOPbIE NPeayCMOTpPEeHbl 3aKOHOM. Tak)Xxe NMPOTMBOMNPAaBHbLIMU
OyayT OencTBMS NpodasBLa, KOTOPbLIN Nnepenan ToBap, HE COOTBETCTBYIOLWMNIA YCNOBUAM
AOroBopa, HECMOTPSA Ha TO, YTO NPSAMOro 3arnpeTa Ha AaHHOEe OAENCTBUE HEeT.

BespencTBune B faHHOM ciiyyae, byaeT nNpoTUBOMNPABHbLIM TOJIbKO TOrAa, Koraa Ha Jinuo
BO3JI0XKEHA topuanveckas 06893aHHOCTb, AENCTBOBAThL B onpeaesieHHON CUTyauun.

OTBETCTBEHHOCTb ABASETCSH OAHMUM U3 KJIHOYEBbLIX MHCTUTYTOB FPaXkAaHCKOro npaea,
KOTOpPbI Npu3BaH obecneymBaTb PEryanNpPYHOLLYIO POJib MpPaBa B paMKaX PbIHOYHbIX
OTHOLUEHUSA, a TaKXXe 3allunllaTh UMYLLECTBEHHbIE NMPaBa rPakaaH u IpPUINYecKux nuL,.

Tak)xe HeobXoANMMO aKLEHTUPOBATh BHUMAaHME Ha TOM, 4YTO MO/ rpaX<1aHCKO-NPaBOBOW
OTBETCTBEHHOCTbIO HEOOXOAMMO NMOHUMATb TOJILKO T€ CaHKLUW, KOTOpbIe
HenocpenCcTBEHHO CBA3aHbl C AOMONHUTENIbHLIMK 0bpeMeHeHnaMn ans
npaBoHapywunTens. Tak, caHKUMs NnpnobpeTaeT XapaKTep rpa>k4aHCKo-NpaBoBOW
OTBETCTBEHHOCTU B CJly4ae, €C/IM OHA HOCUT UMYLLLECTBEHHbIN XapakKTep, a Takxe
CYLLLIECTBEHHO yXyAlLIaeT UMYLLECTBEHHOE MOJIOXKEHMNE HapyLIUTens.

pa>kaaHCKO-MpaBoBas OTBETCTBEHHOCTb BbIMOJIHAET onpeAeneHHble PyHKunn. B
4aCTHOCTMU, K HUM OTHOCATCS:

- KomneHcaunoHHas (BoCcCTaHOBUTENbHAA PYHKLUMNS).

KoMneHcaunoHHasa hyHKUNA HanpaBsieHa Ha BOCCTAHOBJIEHNE NMYLLLECTBEHHONM Chepbl
noTeprneBLUEN CTOPOHbI B TOM BUAE, B KOTOPOM OHa CyLLLeCTBOBasa 40 HapyLLUEHMS.
BoccTaHoBUTENbHAsA DYHKLMS SBNSETCS KHOYEBOW (DYHKLNEN FpaXkAaHCKO-NpaBoBOW
OTBETCTBEHHOCTU U BblparkaeTcsi B (hopMe BO3MELLEHNSA YObITKOB;

- MpeBeHTMBHaA (NpeaynpeanTenbHO-BOCCTAaHOBUTENbHAA) PYHKLMS.

Hann4yne mep rpa>kgaHCKO-NpaBoOBON OTBETCTBEHHOCTW 3a COBEPLUEHME MParKAaHCKOro
npaBoHapyLLUeHns, HeobxoaMMo AN NPOPUIAKTUKM UX COBEPLLUEHMS, @ TaK)XXe aKTUBHO
CnocobCTBYET YCTAHOBNIEHUIO KY/IbTYPbl B3aMMOOTHOLLEHU Mex Oy CybbekTaMu
rpa>kAaHCKNX NPaBOOTHOLLEHWNA.

- WTtpadHana (kapaTenbHas) pyHKUUA.



LLUTpadHasa yHKUMA rpa>kgaHCKO-NPaBOBOW OTBETCTBEHHOCTU Bblpa>kaeTCcs B TOM, 4TO
npuUMeHsaeT K NpaBoOHapyLUNTeNto YCTaHOBJIEHHbIE LOTOBOPOM W/ 3aKOHOM Mepbl
OTBETCTBEHHOCTW, BHE 3aBUCUMOCTU OT pa3Mepa UM Haln4dna spena.

Bonpoc oTHOCUTENIbHO MOHATUSA FPa’kAaHCKO-NPaBOBOW OTBETCTBEHHOCTU, Bbi3biBAET
OVNCKYCCUM B lOpuanyeckon nutepaType. Tak, ooHa rpynna nccaenoBaTtenen BolgensaeT
TaK Ha3blBAEMYIO «MO3UTUBHYIO OTBETCTBEHHOCTb», MOA KOTOPOW CTOUT NOHMMATb
CTpOroe ocyuiecTB/IeHME CyLlecTBYyoWmnx oba3aHHOCTEeN. NMpMMEHUTENbHO K
OTBETCTBEHHOCTMU B chepe 0b653aTenbCTB, AaHHAA OTBETCTBEHHOCTb (haKTU4eckun
aHaNIoOrMyHasa Hagnexawemy ncrnoaHeHmio obssatenbctTs. OQHOBPEMEHHO C 3TUM,
Haasexallee NCrosiHeHne 0653aTeNnbCTB U rparkaaHCKO-NMpPaBoBasi OTBETCTBEHHOCTb
MOAYMHAITCSA Pa3/IMYHbIM NpaBunaM. B cBA3M ¢ 4eM, He MOryT 6bITb BOMJIOLLEHbI B
OOHUX N TeX XKe AeNCTBUAX O0/KHMKa. CriegoBaTeNbHO, MOKa UMEeT MecTo
Haasiexallee NcrnosiHeHne 0b653aTeNbCTB AOKHUKOM, Fpa>kAaHCKO-NpaBoBas
OTBETCTBEHHOCTb He BO3HUKaeT. B obpaTHOM cny4vae, HacTynjeHne rpaKaaHCcKo-
MpPaBOBOMN OTBETCTBEHHOCTW MOJIHOCTbIO UCKJIIOYAET HaZsiexallee NCMOJIHEHNE
obsa3aTenbCTB.

C.H. BpaTycb noA OTBETCTBEHHOCTbLIO MOHUMAET MepPbl FOCYAaPCTBEHHOIr0 NN
06LLLEeCTBEHHOr0 MPUHYXXAEHNS, B TOM YMCIE, MOHY)XAEHNE AO0/KHUKA K UCMOJIHEHWUIO
NPUHSATON Ha cebs 06s13aHHOCTM B HaType. JaHHbI NoaXxon nopoXkaaeT
OTOXIOECTBJIeHNE TaKUX MOHATUN, KaK «OTBETCTBEHHOCTb» U «CaHKUUA». [JaHHoe
nosioxxeHne obycsioBseHO TeM, YTO Ha NPUHYOUTENbHYO CUTy FOCyAapCcTBa ONvpaeTcs
nobas caHKUMSA, KoTopas NpeaycMoTpeHa HOPMaTUBHBLIM akTOM. OQHOBPEMEHHO C 3TUM,
CTOWUT pa3nnyaTbh Mepbl FrPaXK4aHCKO-NPAaBOBON OTBETCTBEHHOCTU U MHbIE CMOCO6bI
3aLlUNTLI FpaXkaaHCKUX NpaB, NpeayCcMoTPEHHbIE AENCTBYOLMM 3aKOHOAAaTENbCTBOM.
HaHHble cnocobbl 3alWMTbl FPaXXA4aHCKNX NPaB HOCSAT Ha3BaHMeE Mep 3alUnThbI
rpa>xaHCKNX Npas, N0 KOTOPbIMU MOHMUMAIOT CaHKLUWK, HanNpaB/IeHHbIE Ha NpecevyeHne
U NpenynpexxaeHne npaBoHapyLLIeHns, a B CJly4ae, eCciuv npaBoHapyLleHne yxe
COBEpLUEHO, Ha BOCCTAHOB/IEHNE NEPBOHAYAJILHOIO MOSIOXKEHUS. TPaAULMOHHO, K Mepam
3aLlUNTLI FPaXKaAaHCKMX NpaB CTOUT OTHOCUTb:

1) npusHaHue npaga;
2) NpuHY>XXAeHne K NCrnonHeHnto oba3aTenbCTBa B HAaTYypeE;
3) Npu3HaHMe OCrNopPUMON CAEJSIKN HEOENCTBUTENIbHOW;

4) BOCCTaHOBJIEHNE nepBoHa4aJlbHOro NMyLLLEeCTBEHHOIO MNMOJIOXKEHWNA,



Ob6bekTnBHast He06X0AMMOCTb OAHHOIO pa3rpaHndyeHns obycsioBsieHa TeM, YTO
npUMeHeHne rpa>kaaHCcKo-NpPaBoBON OTBETCTBEHHOCTM, COrJlacHO obemy npasuiny,
AONyCKaeTcsa Npu HaIMymMn BUHbI HapywmnTensa. B cBoto o4yepenb, UHbie Mepbl 3aLlUNThI
rpa>kKAaHCKNX NpaB MPUMEHSIOTCSA BHE 3aBUCUMOCTU OT HaJIMYMUSA TaKOW BUHBI.
OAHOBPEMEHHO C 3TUM, HEAOCTATOK NpeAcCTaB/€HHON KOHLUENUNN 3aK/I04aeTCa B TOM,
YTO OHa HE YYMTbIBAET BO3MOXXHOCTb AOOPOBOJ/ILHOrO BO3MELLEHUS O0JIIKHUKOM yObITKOB
KpeauTopy, a TakXe yrnaaTbl HEYCTONKN, eC/IM OHN NPOU3BEAEHbI HE MO YrPO30M
MPUHYXAEHNSA, a Ha hoHe ybe)x AeHHOCTN A0JIKHMKA B HE06X0O4MMOCTN BO3MECTUTb
yObITKW.

2.2 YronoBHO-NpaBoBass OTBETCTBEHHOCTb

YronoBHasi OTBETCTBEHHOCTb. HenocpeaCcTBEHHO MNOHATUE «YTOJIOBHOM
OTBETCTBEHHOCTM» B AENCTBYIOLLIEM 3aKOHOAATENLCTBE OTCYTCTBYET, 0AHAKO,
AOCTaTO4YHO LUMPOKO NCMOJIb3YEeTCs B YrOJIOBHOM 3aKoHoAaTenbCcTBe. oA yronoBHom
OTBETCTBEHHOCTbIO CTOUT NOHMMATb NPUHYANTENIbHOE BO3AENCTBME rocyaapcTBa Ha
JINLLO, KOTOPOE COBEPLUMIO NPEeCcTynJieHne, T. € 3a Takoe AesHne, KOTopoe 3arpeLieHo
YyrOJI0BHbIM 3aKOHO4ATEeNbCTBOM[12].

B Ka4yecTBe 0OCHOBaHUA 015 YrO/JI0OBHOW OTBETCTBEHHOCTM BbICTYMNAaeT COBEPLUEHME
DesHNA, KOTopoe COAepPXUT NPU3HAKKM COCTaBa NMPeCcTYyrJieHNs B COBOKYMHOCTW. [JaHHbIe
NMPU3HaKM Tak>Xxe nNpornmcaHbl B yroJIOBHOM MNpaBe, a UMeHHO B cTaTbe 8 YK PO.
BVMHOBHOCTbL NMUa B COBEPLUEHUN NPeCcTYynJeHnsd, NpeayCcMOTPEeHHOro YrosioBHbIM
KOOEKCOM, MOXKET ObITb YCTAaHOB/IEHA UCKIIOYNTENIbHO BCTYMNUBLUUM B 3aKOHHYO CUY
MPMroBOpoOM CyAa, 4TO YKa3aHo B KoHCTUTyuum PO.

YrosioBHas OTBETCTBEHHOCTb HA TEPPUTOPUM HALLEN CTPaHbl OCYLLECTBAAETCA B
COOTBETCTBUM C NMPUHLIUNAMN 3aKOHHOCTUW, PAaBEHCTBA FpakiaH rnepen 3akoHoM,
HaNYUN BUHbBI U MPUHLUMAMK CNPAaBEAIMBOCTU U ryMaHu3sMa. MpusnedyeHune nmua K
YrOJIOBHOW OTBETCTBEHHOCTMW 03HavYaeT Bo3by)KAeHne YyronoBHOro Aena, a Takxe
nocnegytollee paccsiefioBaHme n pasbmupaTenscTso B cyaebHoM nopsigke.

CoBeplLUeHMe NMpecTynIeHns BbICTyNaeT B Ka4eCTBe puandeckoro akTa, KOTOpbI
BJieyeT 3a cobon BO3HMKHOBEHME OMnpeaesieHHbIX MPaBOBbIX OTHOLLUEHUIA MeXay
rocynapCTBOM M BUHOBHbIM NMLOM. [10 CBOEMY COAEP)XaHMIO, JaHHOe MPaBOOTHOLEHNE
BOMJIOLL,AETCHA CO CTOPOHbI rocyaapcTBa B 0653aHHOCTM MPaBOOXPaHMUTEIbHbIX OPraHoB
paccnenoBaTb AaHHOe NpecTynsieHne, a Npyu HaANYMM OOCTAaTOYHbIX AOKa3aTesNbCTB -
npuBse4YeHNEe BUHOBHOIO Sila K OTBETCTBEHHOCTW.



Y n1ua, KOTOpPoEe COBEPLLNIIO MPecTynieHne, C 04HOM CTOPOHbI BO3HMKAEeT 06513aHHOCTb
HEeCTW YroslI0BHYO OTBETCTBEHHOCTb, @ C APYrol CTOPOHbI - MPaBO Ha OrpaHnYeHne
[AHHON OTBETCTBEHHOCTWN NpenesioM, KOTOpPbI YCTAHOBJIEH B AENCTBYIOLLEM
3aKOHOZATEeNIbCTBE A1 KaXXA0ro U3 AesiHUn,

Tak>Xe yrosioBHast OTBETCTBEHHOCTb HAaCTyNaeT 3a NPUroTOBJIEHNE K COBEPLLEHMIO
npecTynaeHns, NnokKyLleHNe Ha COBEPLLUEHME NMPECTYMNIEHNS U 3@ COyYacTUeE B HEM.

B cooTBeTCTBUKU C AencTBYyOWEN KOHCTUTYLMEN, BCE rpakjaHe paBHbl Nepes 3aKOHOM.
B chepe yrosoBHOro rnpasa 3TO O3HA4YaeT, YTO 3a paBHble AeAHUSA BCe rpa)KgaHe HecyT
OLVNHAKOBY OTBETCTBEHHOCTb.

Kak npaBuso, yrosloBHasi OTBETCTBEHHOCTb MMeeT NMyBJINYHbIN XapaKTep. DTO 3HAYUT,
4YTO B Ka4YecTBe eIMHCTBEHHOro cybbekTa, KOTOPbIN NPAaBOMOYEH NMPUBJIEKaTb K
YrOJIOBHOW OTBETCTBEHHOCTU BbICTYMNAaeT HENOCPEACTBEHHO FOCYNApPCTBO B INLE
YNMOJIHOMOYEHHOI0 Ha TOro opraHa - cyaa.

MpUHUNN OTBETCTBEHHOCTU TOJIbLKO 3a COBEPLUEHHOE NpaBoOHapyLUeHNne OOMOJHEH
NPUHLUMIMOM OTBETCTBEHHOCTU NNLLb 3BeHY. MpuHUMN npe3yMnumum HEBUHOBHOCTU - 3TO
NnoJsIoXKeHne, B COOTBETCTBUUN C KOTOPbIM, 06BUHSEMbIA CHNTAETCS HEBUHOBHbLIM, MOKa €ro
BWHa He ByaeT nokKa3aHa B YCTAaHOBJIEHHOM nopsaake, npuyemMm 6pemMs nokasbliBaHUS
MOSIHOCTbIO BO3J1araeTCs Ha OpraHbl JO3HAHUS.

[Mpe3ymMnuna HEBUHOBHOCTU Nogpa3syMeBaeT, YHTO COMHEeHUs, KOTopble He
npeactaBaaeTcd BO3MOXHbLIM YCTPaHUTb, TOJIKYIHOTCA B MOJ1b3Yy obBMHAEmMoOro, a B
CJly4dae, ecJin o6BMHAEMBIN NMPMU3HaeT CBOKO BNHY, 3TO BbICTYIMaeET OCHOBHOMN 06BUHEHNSA B
cnydae HaJlmdna cooTBeTCTBYHOWNMX AOKa3aTeJIbCTB.

OOHUM M3 Ba)XKHENLLUMX OOKa3aTeNnbCTB YKa3aHHOIo rnpuHunna BbICTyMNnaeT
KOHCTUTYLUWMNOHHOE MpaBo 06BMHAEMOro Ha 3alnTy.

YronoBHast OTBETCTBEHHOCTb HOCUT JINYHbIN XapaKTep, 4TO O03Ha4YaeT HeaOoMNnyCTuMOCTH
ee rMpunMmeHeHn4d no npnHunny KOJIIEKTUBHOW OTBETCTBEHHOCTU MU K INLAM, KOTOpble
HaxXoAWNCb B CBAA3MN C OOBUHSAEMbLIM MO pa3sIN4HbIM OCHOBaHNAM[13].

2.3 ALMMHUCTPATUBHO-NPaBOBas OTBETCTBEHHOCTb

HOprI AAMNHNCTPATMBHOIO MpaBa ABJIAKTCA obs3aTeNnbHbIMN AN BCEX rpa>xaaH, Ha
KOTOPbIX OaHHOEe nencrteue HalrpaBJZ1EeHO. B cny4dae eCjinm HOPpMbl aAMNHNCTPATUBHOIO



npaBa He cobnoaeHsl, HaCTynaeTt agMMHNCTPaTUBHaAA OTBETCTBEHHOCTb.

AOMUWHNCTPATMBHAA OTBETCTBEHHOCTb - OfHa U3 BUAOB IOPUANYECKON OTBETCTBEHHOCTH
rpakaaH U rocy4apCTBEHHbIX CAY>KallMX 3@ COBEPLUEHHbIE UMW aAMUHUCTPATUBHbIE
NPOCTYMKN, NPOSABASAIOLLNECH B UCMOJIb30BAHUN OpraHamMm UCMOJIHUTENIbHON BAAcTN Mep
aAMNHNCTPATUBHOIO BANAHNA NpaBoHapyLwnTenaMm. K agMUHUCTPaTUBHOMN
OTBETCTBEHHOCTM MOryT NPUBJIEKATLCA FParKgaHe, KOTOPbIM Y>Ke NCNOJIHUA0CL 16 neT.
3aKoHO4ATEeNbCTBO OTHOCUT K aAMUHUCTPATUBHBLIM NPaBOHAPYLIEHUSAM NPOCTYMNKK,
NOKyLlaowmecs Ha 340pP0OBbe rpa>KgaH N nx npasa, Ha COBCTBEHHOCTb, Ha UMYLLECTBO,
Ha NMPUHATBLIA PEXUM yNpaB/eHNs, TakXXe NpaBoHapyLUeHNa No YacTn CTpaxKu
OKpy>XatLlen cpeibl, MEMOPMANOB NCTOPUM U KYNbTYpbl, B arpapHOM X034NCTBE, Ha
TpaHCnopTe, N0 YaCTu KOMMepLMN N PUHAHCOB, XUANLLHO-6bITOBON SKOHOMUKIN 1
B6naroycTtponcTsa u gpyrue.

ALMUHNCTPaTNBHAA OTBETCTBEHHOCTb HacCcTynaeT UCKIKYNUTEIbHO NP HaIn4ynmn
aAMNUHUCTPATMBHONO NpoCTynKa. llog agMUHUCTPATUBHLIM NPOCTYMNKOM B AaHHOM
C/lyHae CTOUT NMoHUMaTb NpoTuBornpaBHble, BAHOBHbLIE nencTensa nnu bespencreuns,
KOTOpPbIE NMOCAraloT Ha obuwiecTBeHHbIN nopAaanokK n 3anpeweHbl agaMNHUCTPATUBHBLIM
3aKOHOOaTeJIbCTBOM.

3a coBeplUeHne agMUHUCTPATUBHbIX MPaBOHAPYLIEHU MPUMEHSIOTCSA cregytoume
aAMNHNCTPaTUBHbIE HaKa3aHUs:

1) npenynpexneHue;

2) wrpadp;

3) BO3ME34HO0e N3bATUE OPYAnNs COBEPLLUEHNS NMPaBOHapYyLLEeHNS;
4) KOHpUCKaLMSa opyansa agMUHUCTPATUBHOIO NPaBOHAPYLLUEHUS;
5) nuweHne cneuymanbHOro nNpaea;

6) aAMNHNCTPATUBHbLIN apecT,;

7) anckBanuukaums;

8) BblABOPEHME NHOCTPAHHOIO rpaXkaaHnHa nnm nuua 6e3 rpa>kaaHCcTBa 3a npepensi
Poccuiickon depepaumn B agMUHUCTPATMBHOM MOpsaaKe.

NHocTpaHHble rpa>kaaHe n nuua 6e3 rpa)kgaHcTBa HECyT Ha 00LLMX OCHOBHbIX
NMOJNIOXKEHNAX OTBETCTBEHHOCTb 33 COBEPLUEHHbIE aAMUHUCTPATUBHbIE NPECTYMN/IEHNSA U



MOryT 6bITb MOAYMHEHBI AaAMUHUCTPATUBHOMY BbICTaBJ/IEHUIO 3a FpaHuLy Poccunckon
depepauyunn.

AIOMNHNCTPATUBHAS OTBETCTBEHHOCTb obnagaeT pagom ocobeHHoCTeNr, KoTopble
3aKJI0YaOTCSA B OCHOBAHWUN, XapaKTepe 1 nopsiake NpMMeHeHUs ee caHkLU M. B
4aCTHOCTU 0COBEHHOCTUN aAMUHNCTPATUBHOM OTBETCTBEHHOCTM 3aK/I04AOTCS B
cnepnyolem:

1. HanoXxeHne aAMUHUCTPATUBHOIO B3bICKaHUS;

2. aAMUHNCTPaTMBHAA OTBETCTBEHHOCTb ABJISIETCA MeHee CypOBOWN, YEM YyrosoBHasA U
He BrieyeT 3a cobon CcyanmMoCTb;

3. aAMWHUCTPATUBHASA OTBETCTBEHHOCTb MPUMEHSAETCA OPraHoM, KOTOPOMY He
NOAYMHEH NMPaBOHapPYLUNTENb;

4. pena 06 aAMUHUCTPATUBHbBIX MPaBOHapPYLUEHUAX pacCMaTpuBatoTcsa bonee
onepaTMBHO M MPOCTO MO CPAaBHEHWIO, HaNpMMep, C YroJIOBHbIMU.

Tak>Xe Mo cpaBHEHUIO C yFOJ'IOBHOIz OTBETCTBEHHOCTbIO, aAMUHUNCTPaATUBHaA
OTBETCTBEHHOCTb UMeeT CBON Kpyr Cy6'beKTOB, KOTOpPblE MPaBOMOYHbI paCCMaTpnBaTb U
pa3pellaTb Oesia o0 npumBJjie4eHn K a,EI,MVIHI/ICTpaTI/IBHOVI OTBETCTBEHHOCTN.
AOMUHNCTPaATUBHbIE HaKa3aHWUA MOryT HakK/laAblBaTbCA 3HAYUTEJIbHBIM KPYroMm
Cy6'beKTOB, 4YTO He XapaKTepHO AnA yFOJ'IOBHOVI OTBEeTCTBEHHOCTN.

2.4 OucumnsimHapHoO-npaBoBas OTBETCTBEHHOCTb

OvcunmnnnHapHas OTBETCTBEHHOCTb. AncumnanHapHas OTBETCTBEHHOCTb - 3TO
0653aHHOCTb paboTHMKA NOHECTU COOTBETCTBYIOLLEE HaKa3aHWe, 3@ BUHOBHOE U
MPOTMBOMNPABHOE HENCMOJIHEHNE CBOUX TPYAOBbIX 0693aHHOCTEN. [laHHas
OTBETCTBEHHOCTb NPeaAyCcCMOTPEHa HOpMaMun TPyAOBOro 3aKoHoAaTeNbCTBa. K
ANCUNNIMHAPHON OTBETCTBEHHOCTU MOTYT ObiTb NMpMBJIeYEeHbl Te PabOTHUKKN, KOTOpbIE
COoBEPLUNAN ANCLUMNINHAPHbIM NPOCTYNOK. TaknMm obpa3om, B Ka4yeCcTBEe OCHOBAHMUSA
ANCUMMANHAPHON OTBETCTBEHHOCTW BbICTYyNaeT AUCLUUNIMHAPHbINA MPOCTYMNOK,
COBEpLUEHHbIN PAabOTHMKOM.

Kak y>xe oTMe4asnoch Bbllle, N0 AUCLUUMJIMHAPHBLIM MPOCTYNKOM CTOUT NMOHUMAaTb
BUHOBHOE N NPOTMBOMNPABHOE HencnosiHeHne paboTHNKOM CcBOMX 0b6si3aHHOCTeN. Kak
ntoboe NnpaBoHapyLLUeHMe, NPOCTYNOK A0JIXKEH COAep>XaTb BCE ero Npu3Haku.



B KayecTBe cybbekTa ANCUNMNIIMHAPHOr0 NPOCTYMKa MOXET BbICTYMaTb FPakAaHuH,
KOTOPbIN COCTOUT B TPYAOBbLIX OTHOLUEHUAX C onpefesieHHbIM paboTogaTtenem un
HapyLIMBLWNN TPYAOBYO ANcCUnnanHy. CybbekTuBHasa CTOPOHa ANCLUUMIINHAPHOIO
NPOCTYMNKa - 3TO BMHA CO CTOPOHbI paboTHMKa 1 HEBbLIMOJIHEHNE UM CBOMX TPYAOBbIX
ob6sa3aHHOCTeN. O6BbEKT ANCUMMIMHAPHOINO NPOCTYMNKa COCTOUT B TPYAOBOM pacnopsaake
KOHKPETHOro npeanpusaTus nnm opraHnsaumun. M, HakoHel, o6beKTUBHAA CTOPOHa
ANCUNNJIMHAPHOro NPOCTYMKa 3aKJ/Il04aeTCa B NPOTMBOMNPABHbIX OENCTBUAX U UX
B3aMMOCBS3M C HEBNAronpmnaTHbIMM NOCNeacTBMAMM[14].

2.5 MaTepuanbHO-NpaBoBas OTBETCTBEHHOCTb

Bo3mellueHne nmyLecTBeHHOro Bpeaa, KoTopbin Obis1 HAaHECEeH B pe3y/ibTaTe
HenpaBOMEpPHbIX AENCTBUIN B XO4€ BbINOJIHEHNS JIMLLOM CBOUX TPYOOBbIX 06s3aHHOCTEN,
COCTaBNSAET COAEpP>KaHMe MaTepuasibHON OTBETCTBEHHOCTU. MaTepuasibHas
OTBETCTBEHHOCTb - 3TO 06493aHHOCTb paboTHMKa BO3MeCTUThb yulep6, KOTOpbIN OH HaHeC
paboTomaTento B TOM npegesne n nopsagke, KOTopbin YyCTAaHOBNEH AENCTBYIOLWEM
3aKoHoOaTeNnbLCcTBe. MaTepmnasbHas OTBETCTBEHHOCTb HAacTyrnMaeT BHE 3aBUCMMOCTM OT
npuenevyeHnsa paboTHUKa K AUCUNNANHAPHON NN MHON OTBETCTBEHHOCTMN.

YcTaHoBJIeHNe MaTepuasibHON OTBETCTBEHHOCTM HEOOX0AUMO A1t NpeaoTBPaLLEHWNS
BO3HUKHOBEHUS yulepba n orpakaeHnsa 3apaboTHOW nnaTbl COTPYAHUKA OT
HeobOCHOBaHHbLIX yaep>XaHuin. Mo 3TUM NpuYMHaM 3aKoHoOaTeNb, YCTaHaBAMBASA
06513aHHOCTb paboTHMKA BO3MECTUTb NPUYNHEHHbIN yulepb, onpeaennn, Kakon MMeHHO
yuwepb noanexxmnt BoO3MELLEHWIO, @ TakXXe YCJI0BUS, BUAbI U Npeaesbl MaTepuasibHON
OTBETCTBEHHOCTU paboTHUKA.

MaTepurasibHas OTBETCTBEHHOCTb MOXKET HACTyMaTb JINLb 3a NPSMON 1
AeNcTBMTeNbHbIN ywep6, a TakXXe TOJIbKO B TOM CJly4ae, ec/in OH HacTynua B
pe3ysbTaTe NPOTMBOMNPABHbLIX AENCTBUA paboTHUKA.

3aKoHoOaTeNb NpeaycMaTpuBaeT ABa BUAa MaTepuasibHOW OTBETCTBEHHOCTU: NOJIHAA U
orpaHM4yeHHast MaTepuasibHaa OTBETCTBEHHOCTb. OrpaHn4YeHHas MaTepuasbHas
OTBETCTBEHHOCTb NpeayCcMaTpUBaET Bo3MelleHMe yulepba B onpeaeneHHbIX npeaenax,
HanpuMep, cpeaHeMecsa4YHoro 3apaboTka paboTHMKa.

[MonHasa maTepumasbHasd OTBETCTBEHHOCTb YCTaHaBAMBAETCA AN Tex pa6OTHVIKOB, C
KOTOPbIMUA Obln 3aK04eH COOTBeTCTByPOLLI,I/IIZ 0OroBop 06 I/IH,EI,I/IBI/I,EI,yaJ'IbHOI7I NN TNYHON
OTBETCTBEHHOCTW. Tak)Xe noJsiHasa MaTepuasibHasd OTBETCTBEHHOCTb MOXXeT HacTynaTb B



cnyyae, ecqim MmaTepuanbHble LeHHOCTU Bbiin nony4vyeHbl paboTHUKOM noa oT4yeT. Kak
npasuno, yuwepb onpenensercs No GakTUYECKMM NOTEPAM, YCTAaHOB/IEHHbIM Ha
OCHOBaHUN (PMHAHCOBbLIX JOKYMEHTOB, UCX0As U3 6aslaHCOBOM CTOMMOCTU MaTepuasbHbIX
LLleHHOCTEN 3a BbIYETOM €CTeCTBEHHOro N3HOoCa.

Yuwepb, koTopbin 6611 NpUYNHEH PaboTHUKOM, MOXXET BbliTb BO3MELLEH UM Ha
nobpoBosibHOM O0CcHOBE, NM60 BO3MELLEH aHAMIOrMYHbIM UMYLLLECTBOM. B cny4vae, ecnm
paboTHMK OTKa3biBaeTCA A06POBOSILHO BO3MECTUTb NPUYNHEHHDbIN yLiepb, oH
B3bICKMBAETCHA B Nopsake, NnpeayCcCMOTPEHHOM AENCTBYOLMM 3aKOHO4ATEIbCTBOM.

MonoXxxeHnsa maTeprasibHOW OTBETCTBEHHOCTU PEryanpyoTcsa TPYyO40BbIM
3aKoHopaTeNbCcTBOM. Tpynoson Kogekc PO 1 MHbIMWU HOPMaTUBHbLIMM akTaMu. 3ajava
MaTepunasibHOW OTBETCTBEHHOCTU 3aKJ/Il04AETCA B NMpPeaoTBpaLLEHNN NOSABIEHNN Bpeaa U
orpaxaeHunmn paboTHMKa oT yaep>xaHus 3apaboTHon nnaTel. BOT no4emy, onpeanenss
06583aHHOCTb CNy>Kallero BbinJaydyMBaTb HaHeCEeHHbIN yuep6, 3aKoHOAATEeIbCTBOM
yCTaHaB/IMBAETCH, Kakon yuiepb Hy>XaaeTcsa B BO3MELLEHNN, B KAKOM pa3Mepe U
onpenenseTcsa NOpsAAoK, BUAbl U YCNOBUS BCTYNNIEHNSA B CUJTY MaTepunasibHOMN
OTBETCTBEHHOCTU U npoyune.

Kpome OCHOBHbIX BNOOB }OpI/ID,M‘-IeCKOIZ OTBETCTBEHHOCTW BblOENAOT ele 4eTbipe Baa
lOpVI,EI,VI'-IeCKOIh OoTBEeTCTBEHHOCTUN, a NMEHHO:

®drHaHCcoBas OTBETCTBEHHOCTb. [laHHbIN BUO OTBETCTBEHHOCTW HacTynaeT 3a
COBEpLUEHME AeSHUIA, KOTOPble NMPOTMBOPeYaT NpaBuiamM No obpalleHnto C AEHEXHbIMY
pecypcamu. [laHHble NpaBuia yCTaHABANBAOTCSA roCcyAapCTBOM, @ CaHKLWN, KOTopble
npenycMoTpeHbl 3a NoaobHble MpaBoHapyLWEHUs, SBAAIOTCSA BECbMa oWy TUMbIMKU. B
4aCTHOCTU K HUM OTHOCATCA WTpadbl, apecTbl 6aHKOBCKOro cYeTa M NPMOCTaHOBJIEHWE
ornepauuii No HeMy, B3biCKaHNE AeHEeXHbIX CYyMM 1 apyrue[ls].

CeMelHas OTBETCTBEHHOCTb, KakK NpPaBuI0, Ha3HAa4YaeTCA 3a pa3/iInyHble CEMENHbIe
NPOCTYNKN. OTANYNTENIbHON YepTON CEMENHON OTBETCTBEHHOCTU BbICTYMNaeT ee
NPUMEHEHME 3a NMPOCTYMNKMW, KOTOpble ONpenensTCcs 04HOM U3 CTOPOH. B kavecTee
CaHKLMA OAHHOW OTBETCTBEHHOCTW MOIYT BbICTyMNaTb Pa3/In4yHble OENCTBUSA, HanpuMmep,
NINWEHNE POoanNTENIbCKMX MpaB

Takum obpasoM, puamnveckass OTBETCTBEHHOCTb, o61afatowas OTANYNTENbHbIMY
yepTaMu 1 nogpasgenseMas Ha BUAbl, SIBASETCA 04HON U3 dyHAAMEHTasbHbIX
KaTeropui topucnpyneHunm.



2.6 KOHCTUTYLMOHHO-NpPaBOBasA OTBETCTBEHHOCTb

KOHCTUTYLMNOHHO-NPaBoOBasi OTBETCTBEHHOCTb ABJISAETCH CaMOCTOSATE/IbHbIM BUOOM
lOpNaonNY4ecKkom OTBETCTBEHHOCTU, NpeacTasaaowmmMm cobonm ocyulecTsneHmne mep,
HarnMpaB/IEHHbIX Ha POPMUPOBaAHME HEDBNArONPUATHLIX MOCNEACTBUNA ONA HapyLUUTENen
KOHCTUTYLNOHHO-NPaBOBbIX OTHOLIEHNN. E€ KOHCTUTYLUMNOHHOE U 3aKoHoAaTesIbHOoe
NMPU3HaHME N YCTaHOBJ/IEHNE KaK OQHOIM0 U3 BUOOB IOPUANYECKON OTBETCTBEHHOCTU
OyneTt noBbiWaTbh 3PPEKTUBHOCTb KOHCTUTYLLMOHHO-MPABOBLIX HOPM, YCUINBATb UX
BAMSAHNE Ha 0OLLECTBEHHO-MOINTUYECKYIO NMPAaKTUKY, T.€. CNO0COBCTBOBaTb PELLUEHUIO
OOHOM M3 CaMbIX aKTyalbHbIX NPO6AeM KOHCTUTYLMOHHOIO NpaBsa.

PaCCManI/IBaeMbIVI BnA OTBETCTBEHHOCTU rnpedcCtaeT B eanHCTBE obLlecncTemMHbIX
NMPM3HaKoB, MPUCyLnX }OpVI,EI,VI‘-IeCKOIZ OTBETCTBEHHOCTW B LI€JSIOM, @ TaK)Xe TeX CBONCTB U
Ka4eCTB, KOTOpble YKa3biBalOT Ha ee CBOGOﬁpa3VIe KaK OTHOCNTEeJIbHO CaMOCTOATEJIbHOIO
npaBoOBOIro dABJIEHUA. Obwwme nMpuU3Hakn ropvmmquKon OTBETCTBEHHOCTU crneunguyecKkun
npesioMNdaioTCcAa NPUMEHUTEJIbHO K KOHCTI/ITyLI,I/IOHHO-I'IpaBOBOVI OTBETCTBEHHOCTMN.
BmecTe ¢ TeM, KOHCTUTYLUMNOHHO-NPAaBOBas OTBETCTBEHHOCTb HE MOXXeT ObITb MOJSIHbIM
aHaJIoroMm gpyrmx sngos ropm,umquKon OTBEeTCTBEHHOCTHW, NMOCKOJIbKY CcoOep>XXaHune
OTBETCTBEHHOCTU A0JIKHO OblTb ai€KBATHO cogepXaHn CooTBETCTBYOLWNX
06LweCcTBEHHbIX OTHOLLIEHWA, NO Kpa|7|He|7| Mepe, Mexxgy HUMnN He OO0J1I>XKHO ObITb
HEeCoOOTBETCTBUMN.

C y4yeToM 0b6LEeCcCUCTEMHbIX MPU3HAKOB IOPUANYECKON OTBETCTBEHHOCTMU
KOHCTUTYLMOHHO-NPaBOBYIO OTBETCTBEHHOCTb, HAaCTyMatoLyto B 60MbLLIMHCTBE C/yYaes,
MO>XHO onpenennTb cnegyrowmm obpa3om. ITO 3aKperneHHas KOHCTUTYLMOHHO-
MpaBoOBbIMW HOPMaMn 00693aHHOCTb CybbekTa KOHCTUTYLMOHHO-MPABOBbLIX OTHOLLEHNN
oTBeYaTb 3@ HECOOTBETCTBME CBOEro IOPUANYECKN 3HA4YMMOro NoBeaeHns ToMy, KOTopoe
npennmcaHo eMy 3TUMmM HopMaMu, obecneymBaemMas BO3MOXKHOCTbIO MPUMeHeHUs
YMNOJIHOMOYEHHOW MHCTaHLUMEN MepP roCyAapCTBEHHOr0 UM NPUPABHEHHOI0 K HEMY
obLlecTBeHHOro BO3AenNCTBUS.

Ha npakTuke, Hanbosee cno)XXHO OTFPaHNYNTb KOHCTUTYLIMOHHO-NPABOBYIO
OTBETCTBEHHOCTb OT MHbIX BUZOB IOPMANYECKON OTBETCTBEHHOCTU B Ny6AMYHO-NPaBOBOW
cepe - aAMUHUCTPATUBHOM U yrosioBHOW. Ocobblil MHTEpPEeC B Hay4YHOW NnTepaType
Bbl3bIBAET COOTHOLLEHMNE KOHCTUTYLIMOHHO-NPABOBOM OTBETCTBEHHOCTU C FPaXkAaHCKO-
NPaBOBOV OTBETCTBEHHOCTbLIO, YeMY [a)Ke MOCBALLAITCA CreumnalibHble UCCiefoBaHNS.



3aKJso4yeHue

NlaHHas KypcoBas paboTa Oblsla NOCBsALLEHA BCECTOPOHHEMY PACKPbITUIO MOHATUSA
«topruanveckas oTBETCTBEHHOCTb». [1J1S TOro, YTO PacKpbITh CoAep)KaHNe AaHHOro
NOHSATMS MaKCUMaJibHO NMoApobHO, BbISIN PAaCCMOTPEHbLI TaKNE KaTeropun Kak Lenu,
DYHKLUMN, NPUHLAMBLI 1 BUAbI OPUANYECKON OTBETCTBEHHOCTU. OTAe/IbHOe BHUMaHne
ObIN10 YIeNIeHO ee OT/IMYUTESNIbHBLIM YepTaM.

Mo nToram npoeengeHHoOro nccnenoBaHmd npuxognm K cJieayroumMm BbiBOAaM:

FOpunanyeckas 0oTBETCTBEHHOCTb - 3TO MPaBOOTHOLLUEHNE, KOTOPOEe BO3HMKAET MexXxay
rocyoapCcTBOM M NpaBOHapyLUUTeNneM. Y opraHa rocyjapCTBEHHOM BNAaCTN BO3HMKaeET
NnpaBo NMPUBJIEYb NPAaBOHAPYLLUNTENS K OTBETCTBEHHOCTMU, @ Y NMpaBoHapywmTens -
06513aHHOCTb NpeTepneBaTb HebNaronpusTHbIE NOCAEACTBUSA CBOEro NMpPocTynkKa.
FOpnanyeckmm (hakToM, C KOTOPbIM CBA3aHO BO3HUKHOBEHME YKa3aHHOro
NPaBOOTHOLLEHMS, ABISIETCS COBEPLUEHME NpaBoOHapyLleHus. MpekpallaeTcs AaHHOro
NpPaBOOTHOLLEHME BC/IeACTBME UCMOJIHEHMS HaKa3aHus.

[laHHble Mepbl NPUMEHSATCSA OT MMEHWN FroCydapCcTBa U B YCTAHOB/IEHHOM MNopsiAKe.
CTOUT OTMETUTb, YTO NPUMEHEHNE YKa3aHHbIX Mep, BO3MOXXHO, TOJIbKO MO OTHOLLUEHUIO K
LY, KOTOPOE COBEPLUMIO NMPOTUBOMPaBHbIN NocTyrnok. CnegoBaTesibHO,
HebnaronpuaTHbIe NOCNEACTBUS IOPUONYECKON OTBETCTBEHHOCTM BbICTYNAOT B
KayecTBe NpaBOBbIX Mep.

FOpnonyeckyto OTBETCTBEHHOCTb TakKXXe MOXXHO pacCMaTpuBaTb B Ka4yecTBe
cBoeobpa3HOro «oTBeTa» rocygapcrea Ha HapylleHne HopM rnpasa. ICMOKOH BEKOB
rocyapCcTBO CTPEMUTCS HE TOJIbKO OCYLLEeCTBAATbL 6opbby C coBEPLUEHHbLIMU
rnpaBoOHapPYyLEHUAMU, HO U NPefoTBPATUTL COBEPLUEHNE HOBbIX aMopasibHbIX MOCTYMKOB.

daKTNYeCKoe OCHOBaHME topUanNYecKon OTBETCTBEHHOCTU - 3TO NpaBOHapYLUEHMNe,
KOTOpOEe XapaKTepusyeTcs psAoM NMpu3HakoB, 0bpa3yloLnx ero cocTtas, a lopuanyeckoe
OCHOBaHWe faHHOro BMaa OTBETCTBEHHOCTU - 3TO onpenesieHHbIN
NpPaBONPUMEHNTENbHbLIA aKT, B KOTOPOM YMOJIHOMOYEHHbIA OpraH yCcTaHaBIMBaeT (hopMy
N 06BEM NPUHYANTENIBHON Mepbl 4151 KOHKPETHOrO NMpaBoOHapYyLUMNTENS.

Ba)kKHeMLWMM NPU3HAKOM OPUANYECKON OTBETCTBEHHOCTUN BbICTYMNAaeT TO, YTO OHa
ornpenenaeTca rocyJapCcTBOM U NPUMEHSAETCSA UCKIIOYNTENIbHO KOMMETEHTHbIMU
opraHamu.



CybbekTHOW NpeanoChISIKON IOPUANYECKON OTBETCTBEHHOCTW BbICTynaeT cesobona Boaw.
OB6BMHATL NMMLO, KOTOPOe nueHo ceoboabl BOMN, CHMTAETCA HeAOMYCTUMbIM, TaK Kak
BUHOBHOIO HeJb38 CHNTATb OTBETCTBEHHbIM.

BbloenaoT Takme BuAbl OPUOANYECKON OTBETCTBEHHOCTU, KaK YroJIOBHY!IO,
aAMUHUCTPATUBHYIO, FPaXKAAaHCKO - MPABOBYI0, ANCLUUMINHAPHYIO, KOHCTUTYLIMOHHYIO U
MaTepuanbHYyl0. B onpeneneHHbIX cyyasx, 1MLo ocBoOoXAaeTcs OT IopUANYECKON
OTBETCTBEHHOCTW.

3Ha4veHune IOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU COCTONT HE TOJIbKO B HaKa3aHNN BUHOBHOIO
nnMua, HO 1 B NPOPMNaKTUKe CoBepLUEeHNSA HOBbIX I'IpaBOHapyLLIeHI/IVI.

iMes onpeneneHHble Lenu, iopnandeckas oTBETCTBEHHOCTb MMeET (hyHKLUKW, KOTopble
JaHHbIMK LensMn obycnosneHbl. B kayecTBe coLmanbHOro sABJeHUs, opuandeckas
OTBETCTBEHHOCTb HOCMT XapakKTep 3aWmTbl 06LecTBa OT NOCSAraTeNbCTB. YKa3aHHas
uenb npenonpenennna QyHKLMN OPUANYECKO OTBETCTBEHHOCTM, HaNpuMep,
KapaTebHYI0 (YHKLNIO, PETYNIATUBHYIO U UHbIE.

Taknm obpasom, opuandeckas OTBETCTBEHHOCTb SIBJISIE€TCS 0AHUM U3 Hanbonee
NeNCTBEHHbIX CPeACTB MO CAEPXXMBAHWIO NpaBoHapyLUeHnn. Onis opuanyeckomn
OTBETCTBEHHOCTU XapaKTepHbl CBOU Lienu, MYHKLUN U NPUHLAMI.

CnucoK McnoJsib30BaHHbIX UCTOYHUKOB

HOpMaTI/IBHO - rpaBoBbI€ aKTbl

1. YronosHbIN Kogekc Poccunckon ®egepaunm ot 13.06.1996 N 63-03 (pen. oT
29.07.2018) // C3 P® o1 17 nioHa 1996 r. N 25 cT. 2954

Hay4Has n yuebHas nntepaTtypa

2. AcbaHacbeB C.®., NpaBoBas XN3Hb obuiecTBa. NMpobnembl TeOpPUM N NPaKTUKNK,
MoHorpadus. - M.: MNMpocnekT, 2014 - 423 c.

3. benseBa 0.M., AKTyasibHble NpobnemMbl TeEOPMU rocygapcTea U Npasa, NpakTUKyMm. -
M.: lNMpocnekT, 2015 - 232 c.

4. bowHo C.B., Teopusa rocygapctBa 1 npasa, y4ebHuk. - M.: KOctnyunsa, 2016 - 408 c.



5. BeHrepos A.b., Teopusa rocygapcTtea 1 npasa, y4ebHuk // nog pen. LnwkunHa B.B. -
M.: Omera - J1., 2017 - 607 c.

6. Bockobutosa M.P., HacoHoB C.A., CTaHZapTbl CpaBeasIMBOro npaBocyaus // nog pea.
Mopuwakosa T.I. - M.: Mbicnb, 2017 - 584 c.

7. FabpensgH 3.B., AKTyanbHble NpobnemMbl Teopun rocygapcTBa 1 npasa, y4ebHuk. - M.:
MpocnekT, 2013 - 264 c.

8. NcaeB N.A., "cTopunsA oTe4eCTBEHHOIr0 rocyaapcTBa 1 npaea, y4ebHuk ans
bakanaspoB // noa pen. Ncaes UN.A. - M.: NMpocnekT, 2017-432c.

9. KoxxeBHuKoOB B.B., Poibakos B.A., Teopusa rocygapcTtsa v npasa, y4ebHuk // noa peg.
KoxxeBHukos B.B. - M.: lNpocnekT, 2017 - 464 c.

10. Komkosa I.H., AnapuHa O.10., Cuctema 3awmnTbl NpaB 4YesoBeka B POCCMNCKON
®epepauunn, y4ebHuk // non pen. Komkosa IN.H. - M.: lMpocnekT, 2017 - 384 c.

11. MapyeHko M.H., dunocodunsa npasa, Kypc nekumn B 2 Tomax. - M.: NpocnekT, 2015 -
324 c.

12. MaTy30B H.W., Manbko A.B., Teopusa rocygapcTBa 1 npasa, y4ebHuk // noa pen.
Llaxosa A.l'. - M.: eno, 2016 - 528 c.

13. NMonsakos A.B., Obwana Teopusa rocynapcTea v npasa. lNpobnemMbl MHTepnpeTaunum B
KOHTeKkcTe. - M.: MNMpocnekT, 2015 - 535 c.

14. Poibakos O. 0., babeHko B.H., Teopus rocynapcTBa 1 npaBa, y4ebHuK gns
bakanaspoB // noa pea. Peibakos O.H0. - M.: KOcTtunyunsa, 2017-472c.

15. WepweHeBuy I'.®., Obuiee y4yeHne o rocygapcTee n npase, nekuunu. - Crb:

n3patenbcTBo JleHaHa, 2015 - 162 c.

1. Ncaes N.A., icTopns oTe4eCTBEHHOIO rocyfapcTea v npaea, y4ebHuk ans
bakanaspos // nog pen. Ncaes N.A. - M.: MpocnekT, 2017-C. 268; T

2. Map4eHko M.H., dunocodusa npasa, Kypc nekumm B 2 Tomax. - M.: NMpocnekT, 2015 -
C.89; 1



10.

11.

12.

13.

. Poibakos O. lO., babeHko B.H., Teopusa rocygapcTBa v npasa, y4ebHuK ong

bakanaspos // nog pea. Poibakos O.1O. - M.: OcTunuma, 2017-C. 103; T

BeHrepos A.b., Teopusa rocygapcTBa 1 npasa, y4ebHuk // noa pea. LLUnwknHa B.B. -
M.: Omera - J1., 2017 - C. 395; T

. benseBa O.M., AKTyasibHble Npobaembl TeOpUN rocyaapcTBa U npasa, NpakTUKyMm. -

M.: lNMpocnekT, 2015 -C. 91; T

YronoBHbIn Kogekc Poccunckon depepaunm ot 13.06.1996 N 63-P3 (pen. oT
29.07.2018) // C3 P® oT 17 nioHa 1996 r. N 25 cT. 2954; T

. bowHo C.B., Teopusa rocypapcTBa v npasa, y4ebHuk. - M.: KOctnums, 2016 - C. 60;

T

. Komkosa I.H., AnapuHa O.10., Cuctema 3awnTbl NpaB YenoBeka B POCCMNCKON

®epepauunn, y4ebHuk // non pen. Komkosa IN.H. - M.: MNMpocnekT, 2017 - C. 54; T

. WepweHeBuny I.®., Obuiee y4yeHne o0 rocygapcTBe n npase, nekymn. - Clb:

nspnatenbcTtBo JleHaHpn, 2015 -C. 48; T

BockobutoBa M.P., HacoHoB C.A., CTaHaapTbl CpaBeaIMBOro npasocyauns // noga
pen. Mopwakosa T.I. - M.: Mbicnb, 2017 - C.67; T

MaTy30B H./., Manbko A.B., Teopus rocyfapcTtsa v npasa, y4ebHuK // noa peg.
LLlaxoBa A.l'. - M.: fleno, 2016 - C. 34; T

AdaHacbes C.®., NpaBoBas XMn3Hb obuiecTBa. NMpobnemMbl TeEOPUN N NPAKTUKMN,
MoHorpadgusa. - M.: lNMpocnekT, 2014 - C. 76; T

Ko>xeBHnkos B.B., Pbibakos B.A., Teopus rocygapcTBa 1 npaBa, y4ebHuK // non pea.
Ko>xeBHunkos B.B. - M.: lNMpocnekT, 2017 - C. 386; T



14, TabpensH 3.B., AKTyanbHble Npobaembl Teopun rocygapcTea 1 npasa, y4ebHuk. -
M.: lNMpocnekT, 2013 -C. 48; T

15. Monsakos A.B., Obuwan Teopusa rocygapcTtsa un npasa. lNpobnembl MHTepnpeTauumn B
KOHTeKkcTe. - M.: lMpocnekT, 2015 - C. 206; T



