Copnep>xaHue:

BBepneHue

B coBpeMeHHbIX yC/I0BUAX Ba)KHO BeCcTu bopbby ¢ npaBoHapyweHnamu. OgHako.
YcrnewHo 3ToT nNpoLecc MOXXHO OCYLLLEeCTBAATb TOJIbKO Npu 3PPeKTUBHON CUCTEME
NPaBOOTHOLLUEHW NO PUANYECKON OTBETCTBEHHOCTU. B nocnenHee Bpems
HabngaeTca pocT obbemMa NpaBoOHAPYLWEHUA.OL4HOBPEMEHHO Y HAaCe/IEHNSA CHU)XXaeTCs
[oBepue K MHCTUTYyTaM rocygapcrea. PacteT npaBoBOW HUMUAN3M N YBEPEHHOCTb B
BO3MO>XHOCTU n3be)xxaTb OTBETCTBEHHOCTU 3a COBepLUaeMble nMpaBoHapyweHus. Ho
Hea(p(peKTUBHaA cncTeMatopnanNyeckom oTBETCTBEHHOCTM He N03BONAEeT CHOPMMPOBATDL
npaBuibHOE NpaBoOCO3HaHWe y HaceseHus. Npexae BCero, 3To KacaeTcs lopuanyeckon
OTBETCTBEHHOCTW MO HaNI0roBbIM, aAMUHNCTPATUBHbLIM, FPa>K4aHCKO-MPAaBOBLIM U Ap.
BUOAM NpaBoHapyLUEeHUN.

Ba)kHa 1 CTagUMHOCTb IOPUANYECKON OTBETCTBEHHOCTU, TaK KakK C HEN CBA3aHHa
nesaTeNbHOCTb NPaBONPUMEHUTENIbHbIX OPraHoOB, COCTOSIHME NMPaBOBOW 3aLLNLLEHHOCTU
CyObEKTOB, KOTOPbIE Y4aCTBYIOT B MPaBOOTHOLLUEHNN IOPUANYECKON
OTBETCTBEHHOCTU.Pa3rpaHnyeHne ctagmn. AHanAnM3 OCHOBaHUN BO3SHUKHOBEHUS
lopnanNyecKom OTBETCTBEHHOCTU AAl0OT OCHOBY A1 onpenesieHnss MecTto U poau
OpNOnNY4eCcKom OTBETCTBEHHOCTU B MPaBOBOM PErysiMpoBaHUN.

N3y4eHne BNAOB NPaBOOTHOLIEHNI IOPUANYECKON OTBETCTBEHHOCTM No3BonseT bonee
rny6oKO OCMbICAINTL CaM UHCTUTYT IOPUANYECKON OTBETCTBEHHOCTM BO BCEX €ro
acnekTax, cneympuky obbLekTa ero peryampoBaHus, pojb U 3Ha4YeHNE OPraHoB
rocynapCTBEHHON BJIaCTU, KOTOPbIE Yepe3 NHCTUTYT pPUONYECcKONn OTBETCTBEHHOCTMU
peann3yoT rocynapCTBEHHOE MPUHYXXAEHNE rpaXkaaH N lPUANYECKNX AL, U MPU 3TOM
CaMu BbICTYMaT KaK CybbeKT topnanyeckom 0TBETCTBEHHOCTM.

Bce oTMe4yeHHble BOMPOCHI Tpe6yr0T KOMIJ1EKCHOIo aHaJ/ln3a, 4HTO " 06ycnaBn|/|BaeT
AdKTYyaJIbHOCTb UccJsiegoBaHuAa B KprOBOI7I pa60Te.

CTeneHb UCcCNenoBaHHOCTU T€Mbl. TeMa lpPNaNYeCcKOn OTBETCTBEHHOCTH
nccnenosasacb B pa3Hble Nepnoabl pa3BuUTUA oTevyecTBeHHOro npasa. B nepuon CCCP
pag eé acnekTos 6bln1 paccMOTpeH TakuMmum npasoBenamu, kKak C.C. Anekcees, H.I'.
Anekcanpgpos, C.H. bpaTtycsb, 1, T.[l. 3paxxeBckas, 0.C. Mo de, B.H. Kygpsasues, A.U.
MetenuH, N.C. CamowteHko, B.A. Tapxos, P.O. XangpunHa, ®.H. PaTkynvmH n ap. B Hawe



BpPeMS pa3/indHble BOMPOChl OPUANYECKON OTBETCTBEHHOCTM pacCMaTpMBaJInNChL B
paboTtax M.C. boraaHoBou, H.B. Butpyka, E.B. I'pbizyHoBon, C.J1. KoHaopaTbeBon, A.A.
Maromeposa, E.A. Hockoson, M.I. Tpocdmnmoson, A.C. LLlabyposa, A.I'. XabubynnnHa,
PP.I". AryTaHa v ap.

MO>XHO OTMEeTUTb, YTO aHaJIN3 NMPaBOBOW NUTepaTypbl NOKa3bliBaeT ANCKYCCMOHHOCTb
npobnem pPUANYECKON OTBETCTBEHHOCTU. BOIBLUMHCTBO ANCKYCCUIN CBA3AHHbI C
BOMPOCaMM NOHATUSA, NPUHLMMOB, PYHKLNN, POPM peanmn3aumnm n kiaccnpukaumu
IOpUANYECKON OTBETCTBEHHOCTU, HO NPU 3TOM BOMPOChI OTBETCTBEHHOCTU Kak
NPaBOOTHOLLUEHNSA He CTaIn 06 bEKTOM KOMMJIEKCHOIr0 NCCe0BaHus, 4TO YaCTUYHO
dopmumpyeT npobneMy HeLOCTaTOYHOCTU UCCIeL0BAHUA NPaBOOTHOLWEHWNA
IOPULANYECKON OTBETCTBEHHOCTM.

O6BbeKT-06LIeCcTBEHHbIE OTHOLUEHUS, KOTOPbIe 00yC/1aBNMBaOT NPaABOOTHOLLEHNS
tOpUONYEeCcKon OTBETCTBEHHOCTMU.

MpepMerT - HOPMbI NpaBa, PeryampytoLie NpaBoOTHOLLIEHUS IOPUONYECKON
OTBETCTBEHHOCTMW.

Llenb paboTbl - KOMMNJIEKCHbI aHa/IN3 NPABOOTHOLUEHNI LOPUONYECKON
OTBETCTBEHHOCTMN,

3apaunm:

1.PaccMoTpeTb NOHATUE, NPU3HAKKU, PYHKUUKX, BUObI OPUONYECKON OTBETCTBEHHOCTWN;
2.MMpoaHann3snpoBaTb BUAbI OPUANYECKON OTBETCTBEHHOCTW;

3.PaccmoTpeTb 06BbEKT 1 CybbeKThbI OPUANYECKON OTBETCTBEHHOCTM;

1. MNMpoaHanunsmpoBaTb NpaB U 06893aHHOCTN CyOBLEKTOB tOpPMANYECKON
OTBETCTBEHHOCTW;
2. MNpoaHann3npoBaTb NPaABOOTHOLWEHUS KOPUNANYECKON OTBETCTBEHHOCTM NO CTaANAM.

MeToanonorusa nccnenoBaHMAOCHOBbLIBasIaCb HAa AMAaNIEKTUYECKOM, CUCTEMHOM,
CpaBHUTEIbHO-NMPAaBOBOM, POpPMasibHO-IOPUONYECKOM MeTodaxX nccienoBaHuA.

OnanekTnyecknin meTton NMPUMEHANCA NP aHaJIn3e I'OpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU B
acrnekTe ee NoCToAHHOIro pa3BuUTNA.

B paMkax cucteMHoOro Metoza aHaan3npoBajacb cCMCTeMa }Opl/I,EI,I/I‘-IeCKOIZ
OTBETCTBEHHOCTW, €€ Buabl.



CpaBHMTENIbHO-NPABOBON MeTo N03BOJIN UCC/IeA0BaTh CMEXHble puanyeckme
KaTeropum.

d>opMaano-+op|/|,u.|/|‘-|eCK|/||7| MeToLn NPpuMeHANCAa Nnpn aHajainse HOPM rpasa,
peryamnpyrowmnx CTaANNHOCTb I'OpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTMN.

IMnupuyeckana 6asa ocHoBbiBaeTca HaKoHCTUTYyuun PD, hepgepasnbHbiX
KOHCTUTYLMOHHbIX 3aKOHaXx, hefepasibHbIX 3aKOHaX, NMOA3aKOHHbIX HOPMATUBHO-
rMpPaBOBbIX aKTax.

MpakTnyeckas 3HA4YMMOCTb 00yC/IaBNMBaETCSA BO3MOXKHOCTbLIO MCMNOJIb30BaHMUSA
0606LwweHna matepunanos obuien Teopmn NpaBa B METOL0/I0M N MOCTEAYOLWNX
NccnenoBaHNn NHCTUTYTa LOPUONYECKON OTBETCTBEHHOCTM.

Mo cTpykKType KypcoBasa paboTa BK/OYaeT BBeAeHNE, TPU MNaBbl, 3aK/l04EHME, CMNCOK
NCTOYHMKOB N NNTEpaTypbl, MPUII0XKEHME.

FnaBa 1. NoHATHe, NpU3HaAKMU, PYHKLUU, BUAbI
IOPUANYECKON OTBETCTBEHHOCTH

1.1.MoHAaTHe IOpUANYECKON OTBETCTBEHHOCTH

Teopusa opnanyeckon oTBETCTBEHHOCTU pa3pabaTbiBanachk 1 B obLwwen Teopmn npasa, n B
pas3/InyHbIX BUAAX npasa. B uesnom, B 3akoHofaTeNIbCTBE HET AedUHULNN IOPNLNYECKON
OTBETCTBEHHOCTU. Bbl1I0 CHOPMYIMPOBAHO HECKOJIbLKO AePUHULUNA.

Camasd n3BecTHas roBopuT 0 TOM, 4TO Opnanyeckas OTBETCTBEHHOCTb — 3TO popMa
rocypapctBeHHoro npuHyxaeHus. Ha s3rnag C. C. AnekceeBa, «OTBETCTBEHHOCTb —
rocyfapCTBEHHOE MpUHY>XAeHne, Bbipa)XeHHOe B NnpaBe, BbICTYMaeT KakK BHelHee
BO34EeNCTBME Ha NoBeAeHne, OCHOBAaHHOE Ha OpraHW30BaHHOW cuie rocyaapcTBa n
HaJINYNN Y HEro «BELLEeCTBEHHbIX» OpYyAUI BNAaCTU U HarnpaB/ieHHOEe Ha BHeLHe
be3ycsioBHOe (HEMPEKIOHHOE) YTBEP XK AEHMNE rOCyAapCTBEHHOM BOU».[1]Takoe xe
MHeHwue BbicKa3biBan n H.A. CTpy4koB.[2]

B cooTBeTCTBUM C AP. TOYKOWN 3peHuns, lopnanyeckas oTBETCTBEHHOCTb — 3TO
«ncnosHeHne 0693aHHOCTU NMOCPEACTBOM roCy4apCTBEHHOI0O NPUHYXAEHUS, Hanpumep
ynaaTa CyMMbl [0JIra 3aeMLLINKOM Ha OCHOBE pelueHus cyaa».[3]



NMNoHMMaHWe PUANYECKON OTBETCTBEHHOCTU, KaK NMPaBoOBOro NOHY>XAEHUS HEe COBCEM
ybeaunTenbHa Ha cerogHAWHMN aeHb. CeroaHsa Halla CTpaHa ABAAETCA AP. TUMNOM
rocynapcTBa B CBA3U C U3MeHeHneM obuiern NoNTUKO-NPaBOBOM N SKOHOMUNYECKOWN
cutyayun. Mo TK PO MOXXHO npuBiekaTb K AUCUNMNJIMHAPHOW N MaTepuasibHON
OTBETCTBEHHOCTWU. Ba)KHO 3[1eCb TO, 4TO HaKJlagblBaeT OTBETCTBEHHOCTb paboTonaTens,
KOTOPbIM MOXET ObITb U MHAMBUAYAJIbHbIN NpeanpuHUMaTenb. EcTecTBEHHO
ocyuiecTBseHne paboTtogaTenemM NpUHYXAeHUSA He ABNSETCSA rocyAapCTBEHHbIM
npuHy>xaeHnem. PabotonaTtenb He obnagaeT NpaBoOM roCy4apCTBEHHOIO NPUHYXXAEHUS.
MaTepuanbHasad OTBETCTBEHHOCTb B paMKaXx TK P® Takxxe He gaBnfeTCH
roCylapCTBEHHbIM MPUHYXOEeHUeM.

Takum obpa3om, opuamndeckas oTBETCTBEHHOCTb B paMKaxX TPY/AOBOro rnpaBa He
SABNISIETCS FrOCYAAPCTBEHHbBIM MOHY>XOEHNEM.

HeoHO3Ha4YHbLIM NpeacTaeT onpeneneHmne IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU KakK
NcnosiHeHnsa 06s13aHHOCTK nocpeacTBoOM rocygapCrtBeHHOro npuHy>xgeHnm4.
«[MocpencTBoM» He 03HavYaeT caMo NMPUHYXOeHWe, a CBUOEeTeNbCTBYeT, Hanpumep, o
norawieHnn 3aa40/1>KeHHOCTU B paMKaxX Fpa)Kﬂ,aHCKO-I'IpaBOBOM OTBETCTBEHHOCTMN.

Taknm obpa3omM, B paMKax TPyLOBOW IOPUANYECKON OTBETCTBEHHOCTU CaM CYyObeKT,
HanaralLwmnin OTBETCTBEHHOCTb HE OTHOCUTCH K OpraHaMm rocyapCTBEHHOM BfacTu, a
CaHKUMWN XOTb U YCTaHOBJIEHbI FOCYAapCTBOM B 3aKOHOAAaTes/IbCTBE, HE ABAAIOTCA
MepaMn rocygapCTBEHHOIrO NPUHYXXOEeHUS.

CTOPOHHUKWN NOHUMaHNSA LOPUONYECKON OTBETCTBEHHOCTU KakK rocyapCTBEHHOro
NPUHY>XOEHNS HE OAlOT OLEHKWN eLle 04HOM HeCOracoBaHHOCTU UX FTMMOTe3bl C
oTAEeNbHbIMU AeTansaMn MexaHU3Ma lpuanyeckon oteeTcTeeHHocTu. Tak, C. C.
AnekceeB 0TMeYas, YTO «CYLLHOCTb IOPUANYECKON OTBETCTBEHHOCTU COCTOMUT B
0653aHHOCTN NMUa NpeTeprneBaTb Mepbl FOCYAAaPCTBEHHO-MPUHYANTENIBHOIO
BO34ENCTBUSA 3a COBEpPLUEHHOe npaBoHapyweHune».[4]Ho cama 0683aHHOCTb inua
npeTeprneBaTb Mepbl BO3AENCTBUS HE €CTb elle rocygapCTBEHHOE NMPUHYXXaeHne.

Hafno oTMeTUTb, 4TO eCNiv pacCMaTpMBaTb IOPUANYECKYIO OTBETCTBEHHOCTb Kak
MpPaBOOTHOLLUEHMNS, TO NPaBO BCerga onepumpyeT NpaBoOOTHOWEHNAMU CYyDOBbEKTOB. A Kak
pa3 CyObeKTHbIN COCTaB NMPaBOOTHOLLUEHUN IOPUANYECKON OTBETCTBEHHOCTU HE
MO3BOJIAET CYNTATb Bblle OTMeYeHHble AeUHNLNN BMoJIHE LOCTaTOYHbIMN.

NHTepecHbIn BapnaHT gedunHnunm npeanaraet b.T. ba3bines,[5] cynTas, 4To
«ropuanvyeckasa OTBETCTBEHHOCTb — 3TO NMPaBOBOE OTHOLLEeHMEe OXPAaHUTENIbHOro Tuna,
BO3HMKLUEE Ha OCHOBaHWUW NMpaBoHapyLeHnsa». To eCTb NPaBOOTHOLLEHNE IOPUANYECKON



OTBETCTBEHHOCTU - 3TO HaKa3aHWe, He 3aBucsdLlee oT CY61:€KTa €ero HakJsapgbiBatowiero,
OTHOCUTCA JIN OH K TrocyaapCTBeHHbIM OpraHaM MJin HeT.

B npeablaywinx xxe aedmnHULmnax peds wia 06 oxpaHUTENbHON PYHKLMN IOPUANYECKON
OTBETCTBEHHOCTW. Ha Hal B3rnag, opmamndyeckas oTBETCTBEHHOCTb BbINOJHAET
PYHKLMN OXPaHUTENIbHOIMO XapakKTepa TOJIbKO B MPEBEHTUBHOM acnekTe. BMecTe ¢ TeM
OXPaHATb Y>XKe He4vyero, HenpaBoMepHblie aencTeuns (besgencTteme) coseplueHbl. Ho npwu
COBepLIEeHUN HeNpaBOMEPHbIX 4ENCTBUIN NPaBOHApPYLUEHNE Y)Ke COBEPLUEHHO U
NMpPaBoOOXPaHUTENIbHbIX OTHOLLUEHUWN Y)Xe HeT.

B uenom onpepeneHne OpnANYECKON OTBETCTBEHHOCTM Yepe3 CaHKLUMIO AeNnaeT ee
HEeCKOJIbKO abCTpaKTHONM, Tak Kak ogobpeHne 4ero-To, T. €. Aavya CaHKUMK, He BCcerpa
COOTHOCUTCS C IOPUANYECKON OTBETCTBEHHOCTbLIO. KpOMe TOro, MoHATME «CaHKLMS» KaK
aTpmbyT NpaBOBON HOPMbI HE COBMAAAET C MOHATUEM «CaHKLUUA» KaK 06beM
HebnaronpmMATHbIX NOCNeACTBUNA.

AHann3 nMerLLMXca onpenesneHnin pPNaN4eckKon oTBETCTBEHHOCTN Yepes CaHKLUUIo Ha
npaBoHapyLlleHne He BroJiHe AoCTaTo4YeH, MO3TOMY UHTEPEeCHO MHeHWe, YTo ecsn
paccMaTpuBaTb IOPUONYECKYIO OTBETCTBEHHOCTb Kak MpaBOOTHOLLEHUs, TO NpaBo
BCerga onepupyeT NpaBoOTHOWEHNAMU CyOBbeKTOB. A KakK pa3 CyObeKTHbIN COCTaB
NMPaBOOTHOLLIEHU IOPUANYECKON OTBETCTBEHHOCTU He NO3BOJISET CYHUTaTb BblLle
OTMeYeHHble oeUHNLUN BMOJIHE A0CTaTOYHbIMN.

NHTepecHbIn BapmnaHT aedunHnunm npeanaraet b.T. ba3bines,[6] cynTas, 4To
«lopngnyeckass OTBETCTBEHHOCTb — 3TO NMPaBOBOE OTHOLUEHNE OXPaHUTEsIbHOro Tuna,
BO3HMKLUEE Ha OCHOBaHWUW NMpaBoHapyLeHnsa». To eCTb NPaBOOTHOLLEHNE IOPUANYECKON
OTBETCTBEHHOCTU - 3TO HaKa3aHue, He 3aBucsaulee oT cybbekTa ero HakJlagblBatoLwero,
OTHOCUTCHA JIN OH K FOCYyAapCTBEHHbIM OpraHam Uamn HeT.

B npeablaywinx xxe aedmnHNUmnax peds Wwia 06 oxpaHUTENbHON PYHKLMN IOPUANYECKON
OTBETCTBEHHOCTU. Ha Haw B3rnag, opuandyeckas oTBeTCTBEHHOCTb BbIMOJIHAET
PYHKLMN OXPaHUTENIbHOIMO XapakKTepa TOJIbKO B MPEBEHTUBHOM acnekTe. BMecTe ¢ Tem
OXPaHATb Y>Ke HeYyero, HenpaBoMepHblie AencTeuns (besgencTteme) coseplueHsl. Ho npwu
COBEpLIEHUN HENPABOMEPHbIX AENCTBUN NPaBOHAapPYLUEHNE Y)Ke COBEPLUEHHO U
MPaBoOOXPaHUTENbHbIX OTHOLLUEHUWN Y)Xe HeT.

B uenom onpeneneHne opnanN4eCckon OTBETCTBEHHOCTM Yepes CaHKUMIo AeslaeT ee
HEeCKOJIbKO abCTpakTHOM, Tak Kak ogobpeHne 4yero-To, T. €. Jada CaHKLMKU, He Bcerpa
COOTHOCUTCH C IOPUONYECKON OTBETCTBEHHOCTbLIO. KpoMe TOro, NOHATUE «CaHKLUA» KakK
aTpubyT NpaBoOBOW HOPMbI He COBMNAafaeT C MOHATUEM «CaHKLUNA» Kak 00beMm



HebnaronpmaTHLIX NOCcNencTBnin. Ho OHO Tak)XKe He JOoCTaTO4YHO onpeaeneHHo n TpebyeTt
OOMNOJIHEHNIN N YTOHEHUN.

NpaBoBasa peakumsa obuiecTBa Ha NpaBoHapyLweHne nmeeT ABa acnekTa. lNepsbin -
3aKoHoOaTesIbHbIW, BTOPOWN - NpaBonpuMeHnTesNbHbIN. B pamkax BToporo. lNpasoBas
peakumsa obLiecTBa - 3TO NpaBOHapyLUeHMe KaK (haKT NposBaeHUSA NPOTUBOMNPaBHbIX
nencteun (bezgencteuns). 3ToT (hakT U OLLEHMBAETCSA 3aKOHOAATENIEM C MO3ULNN
CTerneHn ero onacHOCTN N HeobXOANMOCTU COOTBETCTBYOWEN peakunm obLiecTsa.

Hannymne npaBoHapyLleHWn 06LWLEeCTBO MOHY>XAAaeT NPUHMMATbL Mepbl, Heobxogumble ans
3alWLUTbl KOJIJTIEKTUBHbBIX MHTepecoB. OgHa N3 TaknX Mep - lpuandeckas
OTBETCTBEHHOCTb. CoBpeMeHHas opuagnyeckas oOTBETCTBEHHOCTb — 3TO NPOOYKT
0O0/ITOBPEMEHHON cenekunm obLecTBEHHOro OnbiTa MO OTHOLLUEHUIO K HAapPYLUEHUIO
obLecTBeHHbIX MHTepecoB. Ho, C pa3BnUTNEM U N3MEHEHNEM YCJTI0BUIN XU3HM obLlecTBa
MeHseT n TpeboBaHNsa yCNOBUIN IOPUONYECKON OTBETCTBEHHOCTM 3a NMPaBOHapPYLUEHMS.
Mocne TOro Kak 3akoHoZaTeslb NPUMET COOTBETCTBYOLWME NPaBOBbIE HOPMBI,
npaBoHapyLlleHne nepexoanT n3 obnacTm BUpTyasbHO-NPaBOBOro B 061acTb
06BbEKTUBHO-NPABOBOIro NMPOCTPAHCTBA U CTAHOBUTCS NMPaBOBbIM OCHOBaHWEM A5
npuBae4YeHNs NPaBoHaAPYLUNTENS K IOPNONYECKON OTBETCTBEHHOCTU.[7]

Takum 06pa3oM, Ha Hall B3rns[, opuanyeckas oTBEeTCTBEHHOCTb- 3TO NpaBoBas
peakuunsa obuiecTBa No 3alnTe 06 EeCTBEHHbLIX MHTEPECOB, KOTopas ohopMsSeTCs C
BO3JIOXKEHMSA Ha NpaBoHapyLnTens o6a3aHHOCTY npeTepneBaHna HebnaronpuUsaTHbLIX
JIJ1S Hero nNocaeacTBUN.

1.2. MpusHakn IOPUNONYECKON OTBETCTBEHHOCTH

CTOUT OTMETUTb, 4TO ecsin CyObeKT NpaBoHapyLIEHUS COBEPLUWUIT AeNCTBME, KOTOpoe
3anpeLleHo HopMaMu npaBa, TO 3TO He 3HAYUT HACTYNAEeHUs OJ1S HEro LPUANYECcKomn
OTBETCTBEHHOCTU, Tak KakK HeobxoAMMo yCTaHOBJIeHME haKTa NpaBoHapyLUEHUS
OpraHoMm, KOTOpbI MMeeT NpaBo YCTaHaBAMBaTb PakT N NOATBEPXKAATb €ro
[OKYMeHTaNIbHO. B paMKax yronoBHOro, rpaxaaHckoro, aaMMHUCTPAaTUBHOIO Npaga
OKOHYaTesIbHOe pelleHne 0 NPaBoHAPYLUEHUN U HACTYMNIEHUN LOPUANYECKON
OTBETCTBEHHOCTU N €€ Mepe onpenensieT cyn. B pamkax Tpynosoro,-pabotomaTtens u
ero npeacTtaBuTeNM.

MpuyeM caM haKT NMpaBoOHapPYLUEHUNS elle He Bbi3biBA€T aBTOMAaTUYECKW IOPUANYECKON
OTBETCTBEHHOCTU. EE Mepbl MOryT ObITb HE Ha/lIOXKeHbl Ha MPABOHAPYLUNTENS UK OH
MOXKeT b6bITb ocBo60XXAeH OT Heé. Tak fa)ke B paMKax YroJIOBHOIO npaBa Cyd MOXKEeT
ocBo60ANTL CybbeKTa OT YrosIOBHOWM OTBETCTBEHHOCTU NPU HANIMYNK AEATEeNbHOro



packasHUA 1 NPUMUPEHNSA C NOCTpafaBLIen CTOPOHOW, BO3SMELLEHUSA el MaTepuasibHOro
yuiepb6a.B 0CHOBHOM 3TO pacnpoCTpaHAETCa Ha NpecTynaeHnsa HebonbLIon n cpeaHen
TSXKECTW, KOTopble NpeaycMaTpuBatlOT MaKCMMasibHOE HaKa3aHue [0 2 feT JnWeHns
cBobOAbl N, COOTBETCTBEHHO, 0 5 neT nuweHnsa cesoboibl U NPUMEHSAETCA «eCsn nocne
coBepLlleHnsa npectynaeHns obpoBosibHO ABMIOCH C MOBMHHOM, CNOCOBCTBOBAsIO
PACKPbITUIO N paccaefoBaHUIO 3TOro NPeCcTynaeHns, BO3MEeCTUI0 yepb nnm nHbim
obpa3om 3arnaanno Bpea, NPUYNHEHHbLIN 3TUM NMPeCcTynJeHneM, N BCnencTeme
neaTenbHOro packasiHus nepecTtaso 6biTb 06LWEeCTBEHHO OMaCHbIM».[8]

e B CJlydae AesATesIbHOro packasHUs B COBEPLLUEHHOM NPeCcTYyn/eHNN;
e NPV NPUMUPEHNN C NOCTPALABLLNM;
e MpPW Ha3HaYeHUn cyaom wTpada.[9]

Takum 06pa3oM, Ba)KHbIM MPU3HAKOM IOPUANYECKON OTBETCTBEHHOCTU ABISIETCS
YCT@HOBJIEHHbIN LOPUANYECKN (PaKT NpaBoOHapyLUEHUS.

Takum 06pa30M, NMPU3HaKn lOpI/I,EI,I/I‘-IeCKOIz OTBETCTBEHHOCTMU:

1. 3akpenneHne B NpaBoBbIX HOPMax rocyaapcTBoM. Pa3sutume n peaamsaums
tOpPNONYEeCcKon OTBETCTBEHHOCTU MPONCXOAUT B onpefesieHHbIX 3aKkoHoAaTenem
npoueccyanbHbIX (hopmax. [NpMeHeHne Mep OTBETCTBEHHOCTHU K
NpaBoOHaAPYLUMTESIO OCYLLECTB/IeTCA B COOTBETCTBUM C NpoueccyasibHbIMN
HOPMaMun (KOHCTUTYLMOHHO-MPpOLLeCCyasibHbIMU, Frpa>KgaHCKOo-NpoueccyaslbHbIMU,
2. HacTynaeT TONIbLKO NMpwn coBepLueHun npectyrnsieHns. OCHoBaHMEM lOpUaANYEeCcKom
OTBETCTBEHHOCTW ABJIAETCA NPaBOHapyLUeHne, TO eCTb aKT TaKoro rnosefeHuns,
KOTOpOe COCTOUT U3 CO3HaHUSA UK BOSIN INLA N ero 4eNCTBUA. ITO 3HAYUT, 4YTO
CybBbeKToOM topuanvyeckomn OTBETCTBEHHOCTU CTaHeT TO JINL0, KOTOPOe BUHOBHO B
COBepLIEeHUN HapyLeHUn NpaBoBbIX NMpeanucaHumn.

2. Hanaraetcsa opraHamu, obnagatowmmm cneumasbHON KOMNeTEHUNER;

3. NpueBoanT K HebaronpmMATHbLIM NOC/IEACTBUAM JINYHOIMO, OPraHU3aLMOHHOrO,
NMYLLLeCTBEHHOr0 XapaKTepa;

4. NmeeT CTPOrmvn NnopsAoK HasoXeHnsa. B TakoM npouecce NponcxognTt
KOHKpeTun3aumnsa abCcTpakTHOro npeanmncaHus no OTHOLWEHUIO K NoBeAeHUIo
npaBoOHapyLIMNTENSA B KOHKPETHON XXU3HEHHOW CUTyauun. OTa AesaTesIbHOCTb
CBfi3aHa C JOKa3blBaHMEM N YCTaHOBJIEHNEM UCTUHbI. B CBA3M C NOBbILWEHHON
counanbHOM 3HAYMMOCTbIO CUTYaL MK, HEOBXOANMOCTbIO KOOpANHALWN NOBEAEHUS
3aMHTEepeCcoBaHHbIX JINL, U CYPOBOCTbLIO HaKa3aHWA OHa AeTaJsibHO
pernaMmeHTupyeTCcs rnpoueccyasibHbiM 3aKOHOM, FrapaHTUpyeT npasa y4aCTHUKOB
rnpouecca. B 3aBUCMMOCTU OT XapakKTepa NpaBoHapyLleHUsa JaHHaA 0eATesIbHOCTb



nMeeT pas3INYHYIO CTerneHb NpoueccyasibHOW CNOXKHOCTU U NMPOLO/IKUTESIbHOCTN BO
BpeMeHW. Tak>XXe npoueccyajibHas perjaMmeHTauns opman4eckom oTBeTCTBEHHOCTU
3TO HeobxoAMMasa Npeanochlyika NOC/eAYIOLWEero KOHTPoASA N 06 bEKTUBHON
npoBepkKun BO3byXAEeHUSA, paCCMOTPEHNSA N paspeLlleHns e o npaBoHapyLeHnsX.
Mpu obHapyXeHUn NorpeLHOCTEeNn NOABAAETCA BO3MOXHOCTb NepecMoTpeTb
NMPUHATOE peLleHune.

5. MeeT Hepa3pbIBHYO CBA3b C rOCYAAaPCTBEHHbLIM NPUHYXAeHUeM. [ocyAapCTBEHHOE
NPUHY>XXAeHne no obbemy n No coumasibHOMY Ha3HAYeHUIO HaMHOr O Wnpe
topuanveckon oTeeTcTBeHHOCTU. CylecTBoOBaHME rocy4apCTBEHHOIO
NPUHYXAEHNA BOOOLWEe MOXXeT OblTb HE CBSI3aHO C NMpaBOHapYyLIEeHNEM
IOPULANYECKON OTBETCTBEHHOCTbLIO. B TO )Xe BpeMsa Takue cpencTBa
rocyfnapCTBEHHOro NPUHYXXAEHUSA, Kak pa3siIn4HoOro pona obecneynTtesibHble Mepbl
(0bbICK, BblEMKA, Ha/l0XKeHMe apecTa Ha MMYLLLEeCTBO U T. 4.) U Mepbl 3aLlNThbI
HapyLUeHHbIX NpaB He HanNpsamMyo MMeT CBA3b C NpaBoHapyLlleHueM. Mepbl 3aLUUThI
BbIpa>katoTCAa B TOM, 4TO CyObekTa NLb 3aCTaBAAT NPUHYONTENbHO BbIMOHATD
y>Xe nMeroulytocs 06583aHHOCTb (MPpUHYOUTENbHOE B3biICKaHMe foara, u3batme
NMYLLLECTBA U3 YYy>KOro HE3aKOHHOI 0 BJIafleHUs, NpU3HaHue caenkun
HeOeNCTBUTEsIbHOW C BO3BpalLleHNneM CTOPOH B NepBOHaYasibHOe NMyLLeCTBEHHOe
NoOJIOXKeHMe, BOCCTaHOBJIeHNe Ha paboTe nNpn He3aKOHHOM YBOJIbHEHUN U T. N.). Nx
HamnpaBNAlT Ha BOCCTaHOBJIEHME MNpaB NnoTepnesLlen CTOPOHbI, a cogep>xaHue He
nMmeeT OOMOJSIHUTENIbHOW, WTpadHon 0653aHHOCTU. K TOMY XXe CyObekT MoXXeT
nobpocoBecTHO, 6e3 NpuUHy>XAeHUs, 3arnagnTb NPUYNHEHHbIN Bpead (3annaTuTb
wTpad, BO3MECTUTb HEYCTONKY U T. 4.).[10]

OTMeYeHHble NPU3HaKKN ABNAIOTCA 0653aTeNbHbIMUY, €C/IN OTCYTCTBYET XOTs 6bl 0AUNH, TO
3TO NOATBEP)XAAET OTCYTCTBMUE IOPUONYECKON OTBETCTBEHHOCTU. [NAaBHbIN NPU3HAK-
yCTaHOBMEHMe haKTa NpaBoHapyLUEeHUS.

1.3. ®DYHKUUM U NPUHLUNDbI IOPUONYECKOU OTBETCTBEHHOCTH
Mpn onpeneneHnn PUANYECKON 0OTBETCTBEHHOCTM BaXKHO onpeaennTb eé Leb.

M.O. WnHaosanuHa nog uenbio NoHMMaeT OXpPaHy NMpaBonopsanka U HpaBCTBEHHO-
NCMUXoJslorn4yeckoe nsMeHeHne cosHaHua npasoHapywmntensa.[11] A.A. JIMOUHCKNIN
CYUTAET, YTO OHa UMEIOT LeJIbio BOCCTAHOBJIEHNE HAapPYLEHHbIX 00LLeCTBEeHHbIX

OTHOLUEHWNI, UCMPABJIEHNE NPABOHAPYLLUNTENEN, CHUXKEHME YPOBHSA NMPaBOHApPYLLEHWUA.
[12]



Ho, Ba>XHO pa3nmyaTb Uesb 1 3a4a4un, He NOAMEHATb NepBoe BTOpbIM. OXpaHa
npaBonopsaKa -3TO He Leflb IoPpNaN4Yeckom oTBETCTBEHHOCTU B CBSA3U C
coaep>kaTenbHOW HeonpeaeneHHOCTbI0. Bonpoc TyT B TOM, KO0 1 4TO oxpaHaeM? Beab
MoJi TaKOM OXPaHOW MOXXHO MOHMMaTb YKpernJjeHne ctabunbHoOro nopsaka ans
obecnevyeHuns 6esonacHOCTM rOCNOACTBYOLLEro Kaacca.

Mo3ToMy, Ha Hall B3rnsaj, Lesb opuanYeckon oTBETCTBEHHOCTU - BO3MeLLeHne yulepba
N yOooBNeTBOpeHne NocTpadaBLUnX, TO eCTb, lopuanyeckas OTBETCTBEHHOCTb
6a3npyeTcs Ha cNpaBen/IMBOCTW, Ha BO3A4asHMK 3a yuwepb nocTpagaswmnm.[13]MpocTo
NpekpaTUTb NpaBOHapyLLUEeHNe MOryT U Mepbl MpeceyvyeHuns, HO Lesb opUaNYecKomn
OTBETCTBEHHOCTU LIMpPE. DTO N BO3AasHME Ha OCHOBE NMOHMMaHNA 06LLecTBEHHOM
cnpaBenIMBOCTU, N UCMpaBsieHne obpa3a XXN3HW NpaBoHapyLlwnTens. ObuecTBeHHO
onacHble NocNeacTBUS COBEPLLUEHHOIO NPecTyrnaeHns B 60NbLUIMHCTBE C/Iy4YaeB HE MOryT
6bITb YCTPaHEHbLI MOCPEACTBOM TONILKO BO3AasHMSA, a TPpebyloT B paMKax Lenu
OTBETCTBEHHOCTU NCMpaB/ieHNs obpa3a XXN3HKU, YTO ABNAETCS NpeaynpexaeHnemM HOBbIX
NnpaBoOHapPYLLUEHWNA,

OYHKLNN IOPNONYECKON OTBETCTBEHHOCTWN OTPaXKatloT pa3/iNyHble acneKTbl eé uenu.
BoioenaoT cnepyowme pyHKLUN:

e BO3Me3aune (Kapa);
e KOMMeHcauuns (BOCCTaHOBIEHME);
e NPEeBEHTUBHAA.

Ho KpoMe oTMeYeHHbIX eCTb 1 Ap. PYHKLNK:

1. ®yHKUMA yCTpalleHnd. PeannsyeTca nocpeacTBOM NPOHUKHOBEHUA B OPUCHI
cneynoapasgeneHunin, obbICKN. 3Ta PYHKUMA HE BXOOUT B NPEBEHTUBHYIO, OHa
wmnpe eé. OHa OpMeHTUpOBaHa Ha yCTpalleHne npaBoHapyLwmMTenen B pasjinyHomn
cteneHun. NpuynHeHmne obBNHAEMOMY B NpaBOHApPYLUEHUN NULY CTPpadaHMsa BXOAUT B
obsA3aTesnIbHYO NpPorpaMmmMy rMpPaBoNpUMEHUTENIbHON AesaTeslbHOCTU. Tak yrosioBHas
OTBETCTBEHHOCTb, B CYyTWU, CBOAUTCSA K MPOLO/KUTESIbHOMY TpaBMUpyoLLeMY
HPaBCTBEHHO-MCNXOJIONMYECKOMY BO3OENCTBUIO Ha NMPecTynHUKa. MIMeHHO cTpax
nepen TPaBMMPYOLWMM BO3OENCTBUEM Mep IOPNLANYECKON OTBETCTBEHHOCTM
npepynpexagaeT N4en oT COOTBETCTBYIOWMX NpaBoOHapyLweHWnn.[14]

2. NcnpasneHune. MNpu NPUHATUN MOHYXAEHUS B BULE IOPUNOANYECKON OTBETCTBEHHOCTH
npaBoHapyLMTe b NoJsly4aeT MopasibHO-(pn3nveckoe cTpagaHue, NpuHaTmne
KoToporo nobyxgaeT Ha n3MeHeHne obpasa XU3HU. B 3TOM-TO 1 3ak/to4aeTcs
Lenb lopnanyeckom OTBETCTBEHHOCTb - UCMPaBUTb K yylweMy. Y>xe B nocsegHune



NecaTuneTns CyLecTBOBaHNA COBETCKOrO rocy1apCcTBa y4eHbIMU ObIJI0 NMPU3HAHO,
4YTO TIOPbMa B €e COBPEMEHHOM BUJle HE BbIMOJJIHAET CBOEro r1aBHOro
npenHa3sHa4YeHUs - He UCNpaBAsieT NPECcTYNHMNKOB, a Yallle BCEro nopoXxaaeT
NPOTMBOMONOXHbINA pe3ysbTaT - AEMOPAIM3YeT, pa3BpallaeT 3aK/04YEeHHbIX. Bbixon
3aKJIl04aeTCs B NEpecMoTpe Luenan u QYHKLUNA iopnandYeckon oTBETCTBEHHOCTH -
yCTpallaTb M HaKa3biBaTb 6ecrnonesHo, Hy)KHO PpaccMaTPMBaTb LPUANYECKYIO
OTBETCTBEHHOCTb KakK MeTo/[ BOCMUTAaHUA B YEe/IOBEKE BHYTPEHHUX PErynaTopoB
nosefieHns. B KOHTEKCTe AyXOBHO-HPABCTBEHHbIX OCHOBAHWUIA NpaBa OaHHbIN
noaxon obpeTtaeT ocoboe 3HaYeHMe, M6o UMEHHO 3[eCb NpocMaTpuBaeTca pakTop
3(hHEKTUBHOCTU HOPUANYECKON OTBETCTBEHHOCTN.[15]

Takum ob6pa3oM, A5 rparKAaHCKOro obLiecTBa BaXxHEN He PYHKLUNA Kapbl, @ QYHKLUSA
BOCMUTAHUSA N U3MEHEHWUS NPaBOHapyLLleHns. B 3ToM cnyyae lopnanyeckas
OTBETCTBEHHOCTb U3 HaBs3bIBaeMOW M3BHE penpeccumn npeBpawaeTcs B MeEXaHN3M
camMoperysmpoBaHNs U CaMOOrpaHNYeHNs MOBEAEHNSA JINYHOCTN.

OCHOBHbIMW MPUHLUMAMWN IOPULNYECKON OTBETCTBEHHOCTU 32 NPaBOHApYyLLUEHWEe
SIBNSIIOTCA NPABOMEPHOCTb, 3aKOHHOCTb, 060CHOBAHHOCTb, NPaBoOBas LesecoobpasHOCTb,
HEOTBPATUMOCTb, CBOEBPEMEHHOCTb, HEJIOMYCTUMOCTb BOMHON OTBETCTBEHHOCTM 3a
0JIHO NpaBOHapyLUeHWe, CrpaBeasINBoCTb.

FOpuanyeckas oTBETCTBEHHOCTb Kak ocoboe NpaBoBOE sIBNEHME N MOHSATUE O0/)KHA B
cchepe CBOEro NposiBAEHNs 1 OCYLLLECTBJIEHNA COOTBETCTBOBATL BCEM CYLLHOCTHbLIM
cBoicTBaM 1 TpeboBaHMSM NpaBa, Bblpa>KEHHbIM B NpUHLNME DOpPMaibHOro paBeHCTBa.
Kak Mepa npaBa lopuanyeckass OTBETCTBEHHOCTb NpeAcTaBnsieT cobol afeKBaTHYIO
¢opMy NpaBOBOro OTBETA Ha NPaBOHapPYLLUEHNE 1 HadJiexxallee NpaBoBoe CPeAcTBO
BOCCTAHOBJIEHUS HapyLUEHHOro npaga.

MPUHLXM NPAaBOBOW 3aKOHHOCTU LOPUANYECKON OTBETCTBEHHOCTU 03HA4YaeT, YTO OHa
yCTaHaB/INBAETCS, MPUMEHSAETCSA U OCYLLECTBNSETCSA B CTPOrOM COOTBETCTBUM C
HOpPMaMM NPaBOBOIro 3aKOHA. 3TO 3HAYUT, YTO OTBETCTBEHHOCTb 3a NpPaBOHapyLUeHne
HaCTyrnaeT TOJIbKO 3a NPOTMBOMNPABHOE AeaHNe NesIMKTOCnocobHoro cybbekTa.
OThOesNbHble C/lyYaun AonyLeHNs OTBETCTBEHHOCTM 6e3 BUHbI B FPaXkK[laHCKOM Mpase
06yCcnaBANBaAOTCS NPABOBLIMY LENSMU HaaNexXXallen 3almTbl NpaB noTeprnesLLInX.

MpuHUMN 060CHOBAHHOCTU OPUANYECKON OTBETCTBEHHOCTM 3a NPaBOHapYyLUEeHWe
TpebyeT BCECTOPOHHEr0, NOJIHOFO N 06 BEKTUBHOINO PACCMOTPEHUS BCEX 0OCTOATENLCTB
fiefla B UX COBOKYMHOCTW C L€NbI0 BbISIBJIEHUS N YCTAHOBNEHUS HaaieXallero
NpPaBOBOro OCHOBaHWUSA AN onpeneneHns Haanexxalen KOHKPETHOM Mepbl



OTBETCTBEHHOCTM 3@ KOHKPETHOE NpaBOHapPYLUEeHNE KOHKPETHOIr 0 NMpaBoHapyLUMTENS.

Hannyne nnm oTcyTCcTBME COCTaBa NMPaBOHapPYLIEHNS, ero XxapakTepucTunka, opmMa BUHbI
OOJDKHbI BbITb lIOKa3aHbl B 3aKOHOAATENbLHO onpeaesiEHHOM npoLueccyasbHO-NPaBOBOM
nopsaake. ToNIbKO Ha OCHOBAHMW IOPUONYECKN AO0KA3aHHbIX PAaKTUYECKMX AAHHbIX U
06BEKTUBHOM UX OLLEHKW, COOTBETCTBYOLLMN KOMMETEHTHbLIM OpraH Brpase gaTb
IOPUANYECKYIO KBaIMPUKaLMIO MPaBOHapPYLLEHNS 1 ONpeaenTb Mepy topnanyeckom
OTBETCTBEHHOCTW BUHOBHbIX /1AL,

MpnHUMN NpaBoBOW Lesiecoobpa3HOCTN PNANYECKON OTBETCTBEHHOCTU 3a
rnpaBoOHapylleHne 03Ha4vYaeT, YTO OHa COOTBETCTBOBaTL LensaMm npasa. KOpuanyveckas
OTBETCTBEHHOCTb 3a NpaBoOHapyLUeHne A0JI)KHa COOTBETCTBOBATh TOJIbKO MPaBOBbIM
Lensm, a He coobpa>keHnAM NONNTUNYECKON, NAEOSIOrNYECKOW, PENNTNO3HON,
pPeNNrno3HoOn Uam Xo03saMCTBEHHON LenecoobpasHoOCTH.

C npuyHUMNOM NpaBoBoOn LenecoobpasHOCTM CBA3aH paa bonee KOHKpPeTHbIX TpeboBaHUn
K COAEpP>XXaHWUIO U XapaKTepy Iopuanyeckon oTBETCTBEHHOCTU 3a NMpaBOHapyLleHue.

Ob6BbEM 1 xapakTep NPUHYANTENbHbIX CPeACTB PUONYECKON OTBETCTBEHHOCTU He
OOJDKHbI MpeBbIlWaTb TOr0 MUHUMYMa, KOTOPbIN HeoBX0AMM 1 AOCTaTOYeH A4
npaBoOBOCCTaHOBUTENbHON Lenu. KOpnanyeckas OTBETCTBEHHOCTb 3a NpaBoOHapyLleHne
OOJIKHA YYNTbIBaTb COLMAIbHbIE XapaKTEPUCTUKN JIMYHOCTU NpaBOHapyLunTens,
TSXKECTb COAEAHHOro, cMArvawwme n otardatowme obcrtoatenscrsea. Opuagnyeckas
OTBETCTBEHHOCTb 3a COBEPLUEHHbIE NPaBOHAPYLUEHUSA O0/HKHA ObiTb MakKCMMasibHO
ryMaHHOW.

MpuHUMN HeoTBpaTMMOCTN TpebyeT, 4Tobbl HM OQHO NpaBOHapyLUEeHMe He 0CTaBas10Ch
6e3 ropnanvyeckon oTBETCTBEHHOCTWN NpaBoHapyLwmnTensa. Peannsaunsa AaHHOro
npuHUnna Heobxoaonma ansa apdekTnsHon 6opbbbl C NpaBoHapyweHUAMN. OHa Xe
SAB/IIETCH OCHOBHbIM MOKa3aTesieM KayeCcTBa BCEN NMPaBOOXPaHUTESIbHON U
NpaBoNpUMEeHNTESIbHON AeATesIbHOCTU roCyAapCTBEHHbIX OPraHOB U A0JIKHOCTHbLIX UL,

MpuHUNN cBOEBPEMEHHOCTU TpebyeT Hanbonee BO3MOXKHO BbICTPOro NPUMEHEHUS
IOPUANYECKON OTBETCTBEHHOCTUN C MOMEHTa COOTBETCTBYIOLLEro MpaBoHapyLleHus.

HenonycTUMOCTb OBOMHON IOPUONYECKON OTBETCTBEHHOCTU 3@ O4HO NMpaBoOHapyLUeHne -
ogHo n3 TpeboBaHU NpaBa - nonbisinidem. Ho 4aHHOMY MPUHLUMY HE MPOTUBOPEYUT TO
006CTOATENbCTBO, 4TO Ha NINLO, HAKa3aHHOE B YrOJIOBHO-NPUHYAUTENbHOM MopsgKe, B
COOTBETCTBYIOLMNX C/YyHasaAX MOXXeT ObITb BO3JI0XKEHA M FPaXkAaHCKO-NpaBoBas
OTBETCTBEHHOCTb MO BO3MELLEHNIO MMYLLeCTBEHHOr 0 yulepba, HaHEeCEHHOro ero



NpPecTynHbIM gesiHneM. Kpome Toro, yrosioBHasi OTBETCTBEHHOCTb 3a O HO
npecTynjeHne MoXeT BKJoYaTb B cebs HECKOJIbKO BUAOB HaKa3aHus,
npeanycMOTPEeHHbIX CaHKLMEN YrooBHO-NPAaBOBON HOPMBbI.

MpuHUKUN crnpaBeanBoCcTu TpebyeT NpPaBoBOWN CNPABEAIMBOCTU HOPUANYECKON
OTBETCTBEHHOCTU KOHKPETHOIO JIMLLa 3a KOHKPETHOEe NMpaBoHapyLleHne, a He
CNpaBeaIMBOCTU B KAKOM-HMOYAb HENPABOBOM CMbIC/IE.

«Bcsikas BHenpaBoBas CNpaBen/IMBOCTb MO onpeneneHnto nmweHa BceobuwHOCTN n
paBeHCTBa 0O4MHAaKOBOW O19 BCEX MepPbl NMPaBOBON CrpaBeasIMBOCTU, HOCUT
OrpaHUYeHHbIN (YaCTHbIN, rPYMNMNoOBON, NAPTUNHBIN, COCIOBHbIN, KJTACCOBbLIN U T.4.)
XapaKTep 1, NO CYLECTBY, ABAAETCSA NpUBUIErnen n Npon3BosIoM OgHUX MPOTUB BCEX
OCTaNlbHbIX>».[16]

1.3. Buabl opuan4ecKkon OTBETCTBEHHOCTH

B cooTBETCTBMU C KNacCcuguKkaumen npaBoHapyLLIEeHNn Ha BUAbI, lOpuanyeckas
OTBETCTBEHHOCTb 3a NpaBOHapyLUeHNA Nogpa3fensaeTcs Ha cnegytoume suabl:

e YIOJIOBHO-MNpaBoOBaA OTBETCTBEHHOCTb;

e AAMNHNCTPATUBHaA OTBETCTBEHHOCTb,

o NNCUNMNJIMHapHaA OTBETCTBEHHOCTDb;

e Pa’>XOaHCKO-INpaBoBasd OTBETCTBEHHOCTb.

YronosHo-npaBoBas OTBETCTBEHHOCTb NpeaycMaTpuBaeT Haka3aHWe 3a COCTaB
npecrtynJjeHund. MoaobHbIN BUO OTBETCTBEHHOCTM BO3MOXXEH TOJIbKO MO npurosopy cyaa.

Oencteyrowmnn YK PO npegycMmaTpuBaeT criegyrouime snabl HakKasaHU 3a YrosIoBHble
npecTynjaeHus:

o LUTPAW;

e JILLIEHNE NMpaBa 3aHUMaTbCA onpefenéHHbIMU BUAAMN OeATeNIbHOCTY;

e JILLIEHNE CNeunasibHOro, BOMHCKOro UM NOYETHOro 3BaHUSA, KJ1aCCHOro YnMHa "
rocyfnapCTBEHHbIX Harpag;

e NcnpasuTenbHble paboThbl;

e OrpaHM4yeHne No BoeHHon cny>xbe; obsa3aTesibHble paboTbl; UCNpaBUTeEsNbHbIE
paboThl;

e OrpaHun4yeHue csobonbi;

e KOH(UCKaUUA NMYLLECTBa;

e apecT;



e COOEpPXKaHMe B ANCLNNANHAPHON BOMHCKON YacCTu;
e NMeHne cBoboabl Ha onpeaenéHHbIN CPOK,;

e NMOXXW3HEHHOE nnweHne csoboabl;

e CMepTHas Ka3Hb.

YronoBHoe 3aKOHO4ATeNbCTBO NpefycMaTprBaeT TakxXe ocsoboxxgeHue nuua oT
yFOJ'IOBHOVI OTBETCTBEHHOCTW B CJZlyHae OeATeJIbHOINo packadaHus, B CBA3N C
npnMmmpeHmnem cC riotepneswinm, ncte4eHmnem CpokKoBs 0aBHOCTMHN.

AOMNUHUCTPATUBHAS OTBETCTBEHHOCTb 3a NMpecTynJieHne npeaycMaTpuBaeTcs
AOMUHUCTPATUBHbLIM 3aKOHO4ATENIbCTBOM, KakK B3blICKaHME 3@ aAMUHUCTPATUBHOE
npaBoHapyLlleHue. OT aAMUHUCTPATUBHON OTBETCTBEHHOCTU NNLIO MOXKET ObITb
0CcBOOOXKAEHO B C/ly4ae Masio3HAYMTENIbHOCTU NPOCTYMNKa.

FOpnanyeckasa OTBETCTBEHHOCTb 3@ aJlMUHUCTPATUBHOE NPaBoHapyLleHne
yCTaHaB/IMBAETCSA KOMMNETEHTHbLIMU roCyAapCTBEHHbLIMU OpraHamMmn U OOJIKHOCTHbLIMU
NMU@aMK: cyaamum, aaMUHUCTPATUBHBIMU KOMUCCUSIMU, OPraHamMmu BHYTPEHHUX aen,
TAMOXXEHHOW CNy)X6bl, CAHMTAPHOro Haa3opa 1 ap.

3a coBepwieHne agMNHNCTPATUBHbLIX I'IpaBOHapyLIJeHI/H;I MPUMEHAKTCA TaKUe BUAbI
AAMNHNCTPATUBHbLIX B3bICKaHWUN:

e NpeaynpexaeHune;

e WITPa®;

e BO3ME3JHOE N3bATUE NN KOHPUCKALIMSA NpeaMeTa, SBUBLLErocs opyanem ans
COBepLUEHUS aAMUHUCTPATUBHOIO NPABOHAPYLUEHUS;

e JINLLIEHNE CNEeLUMaNnbHOro npaBa (ynpaBaeHnUs TPAaHCNOPTOM, NpaBa Ha OXOTYy U Ap.);

e YCnpaBuTeNbHble PaboThbi;

e aAMNHUCTPATUBHbIN apecT,;

e a/IMMHNCTPATUBHOE BblABOpPEHME 3a Npeaenbl PO MHOCTPAHHOIoO AnLa Nan nnua
6e3 rpaxgaHcTBa.

AncumnianHapHas OTBETCTBEHHOCTb NpeaycMaTPMBAET B3biCKaHME 3a ANCUMMNIMHAPHBIN
NPOCTYMNOK. Buaamm AncumnianHapHbIX B3bICKaHWIA ABNAKOTCS 3aMedaHune, BbIroBop,
CTPOruiA BbIrOBOP, YBOJIbHEHME U Ap.ONCUNNANHAPHOE B3biCKaHMeE NpUMeHsieTCs
HernocpenCcTBEHHO 3a 0bHapy)XeHneM NPOCTYyMNKa, HO He Mo3AHee LeCcTN MecsILEB CO AHS
€ero CoBepLleHns N MecsLa Co AHSA obHapy>xeHus.

HaknagbiBaeTcs gucumnninHapHasa OTBETCTBEHHOCTb NpearnpuaTueM, yypexxgeHmnewm,
PpykKoBOACTBOM rocyaapCcrBeHHOro opraHa, B KOTOpoMm pa60TaeT nnuo, KoTopoe



COBEpLUNIO ANCUMMANHAPHBIA NPOCTYNOK.[17]
['pa)kpaHCKo-NpaBoBas OTBETCTBEHHOCTb HACTYMNaeT 3a rpa>KAaHCKoe NpaBoHapyLleHue.
BunpoamMmn rpa>xgaHCKO-NpaBOBOW OTBETCTBEHHOCTU ABJIAIOTCA cnefyoLme:

e BOCCTAHOBJIEHNE MOJIOXKEHUS, CyLLeCTBOBaBLWIEro A0 HapyLleHus npasa;

e MPU3HaHME OCMOPUMON COENKN HEAENCTBUTENIbHOW N NPUMEHEHNE NoCNeacTBUN eé
HeOenCTBUTENIbHOCTN;

e NPU3HaHME HEeQENCTBUTENbHbLIM aKTa roCy4apCTBEHHOr0 opraHa Uan opraHa
MeCTHOro caMoynpaBJ/ieHUs, HapyLWaloLWero rpa>xgaHCKne rnpaBa M 3aKOHHbIe
NHTepechbl PN3NYECKOro NN IPULNYeCcKoro nmua;

e NPUCY>XXAEHME K UCNOJSIHEHUIO 00A3aHHOCTEN B HaTYypeE;

e BO3MelleHne ybbITKOB;

e B3blCKaHNE HEeYCTOWNKMU;

e KOMMEHCaunsa MopasibHOro Bpena;

e NMpeKpalleHmne nam n3MeHeHmne NPaBooOTHOLLEHWS;

e BO3J10)XKEHMEe 0643aHHOCTN BO3BPaTUTb HEOCHOBaTesIbHOe oboralleHune.[18]

NMpnMeHeHne 3TUX BULAOB IOPUANYECKON OTBETCTBEHHOCTWN OCYLLLEeCTBAAETCA CyA0M
obuwen ropncankunm; apbnTpaKHbIM NN TPeTENCKUM Cya0M. 3aluuTa HapyLUeHHbIX
rpa>kgaHCKMX NpaB OCyLWeCcTBASeTCA afAMUHUCTPATUBHBIMU CpeaCcTBaMu.

Ocobon hopmMon OTBETCTBEHHOCTM 3a NMPaBOHapyLLUeHWe B paMKax Frpa>KaaHCKo-
MpaBoOBOW OTBETCTBEHHOCTU ABNISETCA BO3MeLleHMe Bpea. JInuo, npnynHuBLLEee Bpen,
ocBobo)XgaeTcs OT BO3MELLEHNA Bpefa, eCin OOKaXKeT, 4TOo Bpen NMPUYNHEH He Mo ero
BUHe. B page cnyyaeB BO3MeLLeHMe Bpeda NPOn3BOANTCA 3a CHET Ka3Hbl PO nam KasHbl
cybbekTa PO: HEe3aKOHHOE OCy>XAeHne, HE3aKOHHOE NpuBJIeYEHNE K OTBETCTBEHHOCTM,
HEe3aKOHHO HaJI0OXXeHHOe agAMUHNCTPATUBHOE B3bICKaHME B BUAE apecTa uin
ncnpasuTesnbHbiX paboT. Bpen, NPUYNHEHHBIN B COCTOSAHUK Heobxoamnmonm 06opoHbI, ecnn
npu 3TOM He 6blIN NMpeBbILWEHbI €€ npenesibl, He MOAJIEXXNT BO3MELLEHMIO.

TpynoBoe 3aKOHOL4ATENbLCTBO TakXXe npeaycMaTpmuBaeT MaTepuaibHYO
OTBETCTBEHHOCTb paboTHMKa 3a ywepb, NPUYNHEHHLIN MO ero BUHE NpeanpusaTuio,
y4ypexxaeHuio, opraHmnsaynn. MatepunanbHasd OoTBETCTBEHHOCTb paboTHMKA - 3TO ocobas
Pa3HOBMAHOCTb FPa>kAaHCKO-NPaBoOBON OTBETCTBEHHOCTN 3a Bpen. Ecnm yuwepb He
npesbllLlaeT cpegHeMecAa4YHoro 3apaboTka, To Bo3melleHne yuepba npomsBognTCcA rno
pacnops>XeHuto agMuHUcTpauun. Ecnm yuwepb npesbiwlaeT BbileyKa3aHHYo CyMMYy, TO
BOMPOC O MaTepunasibHON OTBETCTBEHHOCTU pewlaeTcs B cygebHom nopsgke.[19]



Bo3melweHune yuiepba nponsBoanTca HE3aBUCUMO OT NpuBevYeHnsa paboTHMKa K
ANCUNNIMHAPHON, aAMUHNCTPATUBHOW UM YrOJIOBHOM OTBETCTBEHHOCTU 3a AesHue,
KOTOPbIM NPUYNHEH yLLepb.

FOpnandeckasa oTBETCTBEHHOCTb- 3TO NpaBoBas peakumnsa obuwecTsa No 3awmTte
obuiecTBEeHHbIX MHTEpPecoB, KOTopasa 0hopMIAETCS C BO3JIOXKEeHUSA Ha NpaBoOHapyLunTens
06a3aHHOCTK nNpeTepneBaHna HebNaronpmMATHbLIX 45 HEro nocsieacTBui. ' NaBHbIN
MPU3HaK-3TO YCTAHOBJIEHHbLIN (DaKT NMpaBoOHapPYyLUEHUS.

OCHOBHbIMW MPUHLKMNAMU OPUANYECKON OTBETCTBEHHOCTU ABASAKOTCA NPAaBOMEPHOCTb,
3aKOHHOCTb, 060CHOBaHHOCTbL, MpaBoOBas LenecoobpasHOCTb, HEOTBPATMMOCTb,
CBOEBPEMEHHOCTb, HEAOMYCTMMOCTb ABOVNHON OTBETCTBEHHOCTM 3a OAHO
npaBoHapylLlueHue, cnpaBennBocTb. CobnogeHmne 3TUxX NPUHLMNOB COOTBETCTBYET
KOHCTUTYLWNOHHbBIM MPUHLMMNAM FryMaHnu3Ma 1 CrnpaBeaimBoCcTu.

3a npecTynJieHns Kak obLLecTBEHHO OMacHoe AesiHne Ha3Ha4vyaeTcsa yroloBHas
OTBETCTBEHHOCTb. Kpome nnwieHns ceobobl oHa Noapa3yMeBaeT aApyrue suabl 6onee
MAMKUX IOPUONYECKUX CaHKUNA. OncunnanHapHas OTBETCTBEHHOCTb SBASIETCA CaHKLUNEN
3a HapyLleHne npaBua paboThl yYpEeXAEHWA 1 OpraHn3aLnii. 3a NPOCTYMKN,
HapyLlaoLwmne NopaaoK rocy4apCTBEHHOro yrnpaBieHnsa nogpasymMmeBaeTcs
aAMUHUCTPATUBHAA OTBETCTBEHHOCTb. Ocoboi chopMoit OTBETCTBEHHOCTM 3a
NnpaBoHapyLLUeHMe B paMKax rpa’kJaHCKO-NpPaBoOBO OTBETCTBEHHOCTU SIB/ISETCS
BO3MeLleHNe Bpeaa.

NnaBa 2. Copep>XaHue IOpPUONYECKOM
OTBETCTBEHHOCTHM

2.1. OObeKT IopuaAN4YeCcKOn OTBETCTBEHHOCTH

Ob6beKkTOM IOPUANYECKON OTBETCTBEHHOCTU KOppennpyeTcs ¢ 00 bekToM
npasoHapyweHnsa. O6beKT NpaBOHapPYyLUEHUS - 3TO LLEHHOCTU, KOTOPbIE OXPAaHATCA U
3alLMLLAOTCA 3aKOHOM.

O6beKT B TEOPUM IOPNONYHECKON HAYKM - 3TO OXPaHSAEMbIN 3aKOHOM UHTepeckl unan bnaro.
Y TakuMX LEeHHOCTEN CyWeCcTBYeT onpeneneHHasa nepapxms. Ha neppoMm mecte- 3aHUMaloT
npaBa n cBobobl YesioBeKa. TakXe oxpaHATCA 06bekTbl COBCTBEHHOCTKU, NpUpoAaa,



nosnok, 6esonacHoCTb U Ap.

O6beKT - 3TO YacCTb peasibHON OENCTBUTENIbHOCTU, Ha KOTOPYO Hanpas/ieHo
nocsAraTenbCTBO. B Teopun BbiaenatoT ponoson 06bekT (o0buwecTBeHHbIE OTHOLWEHNS),
BNOOBON 06BHEKT (XKU3Hb, [20]340P0BbE, UMYLLLECTBO U T.4.) @ TaKXXe HENOCPEeACTBEHHbIN
06BbeKT NpaBoOHapyLleHUs.

O6LWKnM 06BEKTOM NpPaBOHAPYLLUEHUA ABNAETCA KOMMJIEKC OXPaHSEMbIX
3aKOHO4aTe/IbCTBOM UHTEPECOB, KOTOPbIe NMpeayCMOTpeHbl 3aKOHOM BoobLe. Ponosoi
06BbEKT - 04HOPOAHbIE 06OLLECTBEHHbLIE OTHOLLIEHMS.

HeI'IOCpe,EI,CTBeHHbIﬁ 06bEeKT BXOAUT B COCTaB npaBoHapyweHusa. NHorga ogHUM
npaBoHapyweHNEM NMpaBOHapPyWwWUTESIb NOCAra€T Ha HECKOJIbKO 06beKTOoB. Mpwn 3TOM
oaVH 06beKT NnMPM3HalOT OCHOBHbIM, a BTOpOVI - AOMOJIHNTENIbHbIM.[21]

Tak oCcHOBHOM 06beKT HapyweHunn NAL - 6e30nacHOCTb AOPOXKHOI0 OBUXXEHUS, a
OOMONIHUTESIbHLIN - XXWU3Hb N 300P0OBbE YesloBeKa, YaCTHasa UM rocyaapCTBeHHas
6e30nacHoOCTb.

PaccMOTpuUM 06bEKT OPUAMNYECKON OTBETCTBEHHOCTU (MpaBoOHapyLUeHNs) No BUAaM
npaea.

KOHCTUTYLMOHHOE NPaBo 3allMLLaeT CBOWN HOPMbI J10O6bIM BUOOM HOPUANYECKON
OTBETCTBEHHOCTU. OCHOBaAHME KOHCTUTYLMOHHO-NPAaBOBOWN OTBETCTBEHHOCTU - 3TO
KOHCTUTYLMNOHHO-NpaBoBoe HapyLwweHne. O6beKT KOHCTUTYLIMOHHON IOPNONYECKON
OTBETCTBEHHOCTU CBSA3aH C TAaKNMU LEHHOCTAMM, 3alLNLLAEMbIMUA KOHCTUTYLIMOHHBIM
npaBoM, Kak cBob6oabl N NpaBa, KOHCTUTYLNOHHbIN NOPAAOK BNAaCTU U ynpaBsieHNs
obwecTsoM, 060pOHOCNOCOBHOCTL CTPaHbI, €€ aBTOPUTET.

OObEeKT rpa>kAaHCKO-NPaBoOBOW LOPUANYECKON OTBETCTBEHHOCTMN - UMYLLLECTBEHHbIE NN
NINYHbIE HENMYLLECTBEHHbIE NpaBa ApP. 1L, HENCMOJIHEHNE U HEHadiexXallee
NCMNOJIHEHUS JINLOM BO3/1I0XKEHHbIX Ha HEr0 3aKOHOM WM AOroBOpoM obsizaHHOCTEN,
3noynoTtpebneHne rpax4aHCKMMM NpaBamm (OCyLLEeCTBAEHME NpaBa B NPOTUBOPEYNN C
€ero HasHayeHmem).[22] B npuHUMNEe OCHOBHasA LEHHOCTb-3TO NpaBu/a rpak4aHCKoro
obopoTa. OcobeHHOCTb rpa>kgaHckoro obopoTa onpeaenseT B3auMoCBA3b 0bg3aHHOCTEN
€ro y4aCTHUKOB M TO, YTO HapyLleHne obs3aHHOCTEN OAHUM YHaCTHUKOM Bcerga
NMPUBOOUT K HAPYLUEHUIO NPaB APYroro ydacTHUKa. MNpn 3ToM Lenb NMyLLeCTBEHHON
CaHKLMW - BOCCTAHOBJIEHME NN KOMMEHCALMA HapyLLeHHOro npaBa notepnesLwero.[23]

YronosHoe npaso 3alMULaeT Takme UeHHOCTHN, K4aK:



e JINYHOCTb, €€ NpaBa, XWN3Hb, 310POBbE, YECTb, AOCTOMHCTBO, KOHCTUTYLIMOHHbIE
npaBa;

e CoOCTBEHHOCTb;

e [1OPAAOK IKOHOMUYECKOWN OEeATENbHOCTH;

e ObuecTBeHHasa 6e€30NacHOCTb N MOPSAAOK yrpaBsieHUs;

e [lOpsAAAOK ynNpaB/eHNs 1 rocydapCcTBEHHAs BNaCTb;

e BoeHHas cnyxba;

e Mup n 6e3onacHOCTb YenoBeYvyecTBa.[24]

YronoBHO-NpaBoBas OTBETCTBEHHOCTb HACTYyNaeT 3a AesAHUSA NPOTUB OTMEYEHHbIX
06bEKTOB B C/lyyae, Korga rocy1iapcTBo 1 obLecTBO NPU3HAET Takoe AesHue
obLecTBeHHO OMacCHbIM.

O6bEKTOM afiIMUHUCTPATUBHON IOPUANYECKON OTBETCTBEHHOCTU ABJISIOTCSA
o6LIecTBEHHbIE OTHOLLEHWS B chepe rocy4apCTBEHHOrO YrpaBAeHUs, KOTOpbIE
pPeryampyTca HOpMaMn NpaBa U OXPaHATCS MepaMn aiMUHUCTPATUBHOMN
OTBETCTBEHHOCTMW.

Buabl 06bekToB AdOMNHNCTPATUNBHOIO NpaBOHapyLweHNA:

e 00NN 0OOBEKT, TO €CTb KOMMJIEKC BCEX 0O6LWLECTBEHHbIX OTHOLLEHNI, KOTOpPbIE
BO3HUKAOT chepe rocyfapCTBEHHOrO yrpaBAEHNA N PErYINPYIOTCA
aOMUHUCTPATUBHbLIM MPaBOM;

e POJOBON 0OBLEKT (OnpenesieHHbIn KPYr 04HOCTOPOHHUX 0OLLLeCTBEHHbIX OTHOLLEHWIA

(bnar, ueHHocTen), OXpaHAeMbIX eANHLIM KOMMNMNEKCOM aAMUHUNCTPATUBHO-

NMnpaBOBbIX Mep, COCTaBNALWNX HEOTbEMIEMYIO N CaMOCTOATEJIbHYIO HaCTb obuwero

obbekTa);

e BNOOBON 06BbEKT (onpeneneHHasa rpyrnna obLecTBeHHbIX OTHOLWEHU, KOTOpble
OXPaHATCA aAMUHNCTPATUBHO-NPaBOBbIMU HOpMaMun, obwnx ona paga
MPOCTYMNKOB O4HOIro poaa);

U HeI'IOCpe,EI,CTBeHHbIVI 06beKkT (KOHerTHbIe obLecTBeHHbIE OTHOLLEHNS, OoXpaHAaAeMblE

aAMUHNCTPATUBHO-NPABOBLIMU HOPMaMM, KOTOPLIM NpuYnHAeTCa yuwepb gaHHbIM
rnpaBoHapyLleHneMm);

e [OMNOJIHNTENbHbIN 06BbEKT (06LEeCTBEHHbIE OTHOLIEHUS, KOTOPbIM MPUYNHAETCSA
yuwiepb npaBoOHapyLleHWEM, HO KOTOPbIe He BbICTYMalT B Ka4eCTBEe OCHOBHOIO
obbekTa NnpaBoOXpaHbl, @ AOMNOJIHAOT €ro);

U (*)aKyJ'IbTaTI/IBHbIVI 06beKT (0bLecTBeHHbIE OTHOLLEHNS, KOTOPbIM B 3aBNCUMOCTU OT

CKJTaAbIBaOLLMXCA YCIOBUN MOXKET BbITb NMpuynHeH yuiepb, a MmoxeT 6bITb N He
MPUYNHEH).[25]



Ob6BbeKT pUANYECcKOon OTBETCTBEHHOCTW MO TPYAOBOMY MNPaBY - 3TO HAPYLUEHNE HOPM
TPYyOOBOro AOroBopa, YTO BJEYET MAaTEPUAJIbHYIO U ANCUMNIMHAPHYO TPYOOBYHO
IOPUANYECKYIO OTBETCTBEHHOCTb. [lJoroBopHas npupoaa oTBETCTBEHHOCTU B TPY4OBOM
NpPaBOOTHOLLEHMN, BO3HMKaKLLEM Ha ocHoBe cBoboabl Tpyda Npu peannsaunm npasBa Ha
TPpyQA W 3aKJIl04eHMe TPYAOBOro AOroBopa, NO3BOJISIET FOBOPUTL O B3aMMHOWN
MaTepPUasibHOM OTBETCTBEHHOCTU CTOPOH TPYA0BOIro A0roBopa, ANCLIUMINHAPHON
OTBETCTBEHHOCTU paboTHUKA, B TOM YNCSIe PYKOBOAUTESS, UHBbIX OTBETCTBEHHbIX JINLL
nepen pabotogatenem, obnagaroLiUM ANCUNNIMHAPHON BNACTbIO, Npy 06s3aTeNbHOM
HOPMATMBHOM 3aKpernJJjieHU rapaHTui Npae 1 MHTepecoB paboTHMKA.[26]

Takum o6pa30M, 06bekT IOpI/Iﬂ,I/I‘-IECKOI‘/'I OTBETCTBEHHOCTM - 3TO 6/1ara 1 LEHHOCTH,
KOTOpble 3allnaloTcAa cooTBeTCTBYHOWMM BNAOOM MpaBa.

CybbeKTbl OpUANYeCKoOn OTBETCTBEHHOCTH

Cy6bekT NpaBoHapyLLUEHUs Npu 0CBOHOXKAEHWN €ro OT IPUANYECKON OTBETCTBEHHOCTN,
He sBNsieTCst eé cybbekToM, MO3TOMY MO JIorM4eckoMy obbemy cybbekT
NnpaBoHapyLLUeHMs Wnpe cybbekTa topuanvyeckon oTBETCTBEHHOCTH.

CyObeKT opnan4eCckom OTBETCTBEHHOCTU - 3TO HE TOJIbKO NpaBoOHapyLWNTENb, HO 1 Op.
y4aCTHMKa NPaBOOTHOLIEHUS IOPUANYECKOW OTBETCTBEHHOCTU. Knaccngpukaumns
CyObEeKTOB NPaBOOTHOLIEHUN OTBETCTBEHHOCTU B OPUANYECKON NnTepaType AaeTcs no
HECKOJ/IbKUM OCHOBAHMUAM:

1. CybbeKT NnpaBOOTHOLIEHNSA OTBETCTBEHHOCTU MOXKET BbITb 00WMM 1 CrieunanbHbIM.
KputepueMm BbigeneHus crneunasnbHoro cybbekta MoxeT 6biTb rocyfapCTBEHHO-
npaBoOBOE MOJIOXKEHNE, CeEMENHOE NOJIOXKEHME, Haln4yme cneymnanbHOro
npodeccrnoHanbHOro obpasoBaHnd, OTHOLIEHNE K BOEHHOM 06513aHHOCTH,
[OJIKHOCTHOE nonoxxeHme. Ocoboe MecTo cpean cneumnanbHbIX CybbekToB
MPaBOOTHOLUEHN OTBETCTBEHHOCTU 3aHUMAKOT OO/KHOCTHbIE finla 1 nua,
BbICTyNnaLwme B Ka4eCTBe MNOJIHOMOYHbIX NMpeacTaBuTeNnen rocyaapCTBeHHON
BnacTun. Ux npaBoBon cTaTyC npefnonaraeT BO3SMOXXHOCTb AEeNCTBOBAaTb OT UMEHU
rocygapcTBa U ons peanmsaunmm ero nHTepecos. Takux cybbLekToB
MPaBOOTHOLLUEHN OTBETCTBEHHOCTN MOXXHO pa3faennTb Ha ABe rpynnobi:
OOJ/IKHOCTHbIE Nnua - NpeacTaBuTeNn rocygapcTBEHHOM BAACTU, ABaSOWLMECS
MOJIHOMOYHbIMU NpeacTaBuUTeNs sMN B Te4eHne BCero rnepnoga npoeccmoHasibHom
DeATeNIbHOCTU, U OOJDKHOCTHbIE /INLA, peanmnsylolne rocyaapCcTBEHHO-BIACTHbIE
MOJIHOMO4YMSA Ha Nepuo BbIMOJIHEHNSA UM KOHKPETHOW NpodecCMoHaibHON

QPYHKUMN.



2. Cy6bbeKToB NpaBOOTHOLLIEHUN OTBETCTBEHHOCTU MOXXHO pPa3fesiiTb B 3aBUCUMOCTU
OT BMAa rocygapCcTBeHHOro y4actus. NNpaBooTHOWEHUA OTBETCTBEHHOCTN MOTYT
ObITb NpoheccnoHanbHbIMU U HenpodeccnoHanbHbIMKU. MpodeccnoHanbHbIe
OTHOLLUEHMNSA OTBETCTBEHHOCTU OCYLLECTBAAITCA OT UMEHU rocydapcTBa B ero
NHTepecax AO0JIKHOCTHbIMU inuammn, obnagarowmMmm MOHOMNOJIbHbIM MPaBoOM Ha
rocyapCTBEHHOE NMPUHYXXAeHNe, A9 HUX NPaBOOXpPaHUTEIbHAA 0eATesIbHOCTb
ABNSETCA OCHOBHOW npodeccuoHanbHON pyHKLUMen. HenpogeccnoHanbHble
OTHOLLUEHMA NpeanosiaratoT y4acTme obLeCcTBEHHbIX OpraHmM3aunin n oTAeNbHbIX
rpa>kfaH, CocobHbIX OTCTamBaTb MHTEPECHI B paMKax AEeNCTBYOLWEro
3aKoHopaTeNbCTBa.[27]

FOpnandeckasa oTBETCTBEHHOCTb A0JKHA MPUMEHATLCA HE TOJIbKO K YaCTHbIM JiMLaM, HO
N K Nny6an4HbIM cybbekTam npasa, Beflb «CMbICJ MYyOSINYHON BNAaCcTU - B YCNYKEeHUN
yenoseky, B o6ecnevyeHnn ero npas n ceobon».[28] ObwenemMokpaTU4eCKUn NPUHLNN
BO3MeLlleHUs rocyaapcTsoM yulepba, NpUYNHEHHOr 0 rpa>kgaHaMm, 3aKpernJseH B
KoHCcTuUTyumax 6osblUMHCTBa rocy4apcTB MuUpa, peasin3oBaH B 3aKoHo4ATeIbCTBe,
perynvpyiouwem cynebHyo nesaTeslbHOCTb, UK B CrieunanbHbIX 3aKkoHax 06
OTBETCTBEHHOCTW rocyfapcTsa. «B npaBoBoM obLiecTBe rpaxgaHuH gosmkeH obnagath
TakKomn K& BO3MOXXHOCTbIO NPUHYXAEHUSA OO/IKHOCTHBIX JINL, K TOYHOMY UCMOJIHEHUIO
NpaBoOBbIX HOPM,Kakon 0bnafatoT LO/HKHOCTHbIE SINLA B OTHOLWEHUN K FpakaaHaM.

Op. KpUTEpUit Knaccupmnkaumnm cyb bLeKToB NPaBOOTHOLLIEHUI OTBETCTBEHHOCTMU, -
KONIMYECTBEHHbIN. Mo HEMY CyH6bEeKTbl MPAaBOOTHOLLUEHUI OTBETCTBEHHOCTU AENSATCS
HAaWHANBUAOYaANbHbIE N KONJIEKTUBHbIE.

K nHgmnemnayanbHblM CybbekTaM OTHOCATCS rpakaaHe, MHOCTpaHUubl 1 anua 6es
rpa>xgaHcTBa. OTAoenbHYO rpynny MHANBUAYabHbIX CyObeKTOB NPaBOOTHOLLEHNN
OTBETCTBEHHOCTW COCTaBAAT cybbekTbl, obnagawowme onpegeneHHbIMn cneyngurye-
CKUMW MOJIHOMOYUAMN U UMMYHUTETaAMN. K HUM OTHOCATCA lNpe3nneHT PO, YyneHbl
®epepanbHoro CobpaHuma PO, Ynensl MNMpaButenscTBa, MNpeacenatens CHETHOW NanaThbl U
ero 3amMecTuTesNb, genyTaTbl, rasbl OPraHOB MECTHOro camMoynpaBJ/ieHNS,
annnomaTtun4eckmne paboTHMKN, paboTHMKM OpraHoOB NPOKypaTypbl, Cyabu U gpyrue.

BTopas rpynna cy6bbekToB B KJlacCUPUKALIUN - 3TO KOJIJIEKTUBHbIE CYyObEKTHI.
OTBETCTBEHHOCTb KOJIJIEKTUBHbIX CYyOBEKTOB CTPOMUTCS Ha TEX XKe OCHOBAHMSAX, YTO U
rpa>xaaH.[29] OTBETCTBEHHOCTb KOJINEKTUBHbIX CyObeKTOB XapaKTepu3yeTcs HECKOIbKO
NHa4ye, YeM OTBETCTBEHHOCTb MHANBMAYaANbHbIX N1y, iIMeeT 3HavyeHne n ToT hakT, 4YTo
topuanyeckas oTBETCTBEHHOCTb — OTBETCTBEHHOCTb 3a JINYHO COBEpLUEHHOoe
npaBoHapyLUeHune.



Cnenyowmnin KpUTepmun Knaccnpurkaumm cyb bekToB NPaBoOOTHOLLIEHN OTBETCTBEHHOCTN,
- 0OTpacneson. Ha 0OCHOBaHNM HEro MOXXHO BbIAENNTb Cy6bEKTOB YrOJI0BHON,
AOMUHNCTPATUBHOWN, rpa>KgaHCKO-NPaBOBON, KOHCTUTYLLIMOHHOWN OTBETCTBEHHOCTM.
OA4HaKo 3Ta Knaccuunkaumsa He MOXKeT 0XBaTUTh BCe BUAblI CyObEKTOB
OTBETCTBEHHOCTU, TaK KakK HEKOTOpPbIE N3 HUX HE NMEIOT onpenesieHHON oTpacseBomn
cneyngukin. NMosatomy bosiee KOPPEKTHOW 1 NosiHOM ByaeT knaccudukaumnsa cybbekToB
MPaBOOTHOLLUEHNI NO BMAAM OTBETCTBEHHOCTMW.

Ncxons n3 gaHHoM Knaccmdmkaumm, MoXKHO BblAENNTb CyObEKTOB YroJIOBHON,
aAMUHUCTPATUBHOW, FPa>KAaHCKO-NMPaBOBOM, KOHCTUTYLMOHHOW, ANCLUUMIVHAPHOMN,
MaTepuasibHON N NpoLeccyasibHON OTBETCTBEHHOCTU. Kpyr cybbeKToB Ka)kaoro Buaa
OTBETCTBEHHOCTU UMeeT ornpeaesieHHble 0CobeHHOCTN.

B uenom, B NpaBOOTHOLLUEHMNAX OTBETCTBEHHOCTM BCErga MMHUMYM ABa CybbekTa, 0AnH
N3 KOTOPbIX HagesieH npaBaMu 1 0693aHHOCTSMN COBEPLLUUTL onpeaeneHHble AeNCTBuUS,
a aopyron — obnapaet npaBoM 1 0693aHHOCTbLIO TpeboBaTb onpeaesieHHOro 4encTBms
nnun 6espnencteus. NMosatoMmy nog cybbekTamMm NPaBOOTHOLUEHUS IOPUANYECKON
OTBETCTBEHHOCTW HaZ0 NMOHMUMATb Y4aCTHMKa 0BLLLECTBEHHOr0 OTHOLLEHUS, CMOCOBHOro
n 0653aHHOro oTBEYaTb 3a LPUONYECKN 3HAYMMOE NMoBeaeHne (MpaBoOMeEPHOE Nan
HernpaBOMEpPHOE), C 0AHON CTOPOHbI, U Y4aCTHUKa, obecne4ynBatoLLEr0 BO3MOXXHOCTb
NMPUMEHEHNS Mep OTBETCTBEHHOCTU K SINLy, COBEPLUUBLUEMY HOPUANYECKN 3HAYUMBbIN
MOCTYMOK, C 4PYrOl CTOPOHBI.

TpeTunin cybbekT - noTepnesBLlas CTOPOHA. TpexCTOPOHHME NPaBOOTHOLLEHUS
OTBETCTBEHHOCTM OTpaxkatloT cneunduky onpeaeneHHbiX oTpacsaen npasa (Hanpumep,
rpaXkK4aHCKoOro), roe pojib NoTepneBwero nan KpeanTtopa BAnUgeT Ha peanan3auunio
CTaAun NpPaBoOOTHOLLUEHNIN OTBETCTBEHHOCTMN.

Takum o6pa3oMm, cybbeKTbl MPAaBOOTHOLUEHUA OTBETCTBEHHOCTUN KNaCCUPULMNPYIOTCS Mo
cnepyouwmmMm oCHOBaHUAM:

e M0 NPaBOBOMY CTaTyCy — Ha obuwme n crneunanbHble;

e B 3aBMCMMOCTU OT BUAA rocylapCTBEHHOr0 y4acTmsa — Ha npodeCCnoHasibHble 1
HernpodgecCcnoHanbHbIE;

e MO KOJINYECTBEHHOMY KPUTEPUIO - HA MHAUBUAYAJIbHbIE N KOJIIEKTUBHbIE;

e M0 OTPAC/IEBOMY KPUTEPUIO - HACYOBEKTOB YroJI0BHOW, aAMUHUCTPATUBHON,
rpaka4aHCKO-NPaBoOBOM, KOHCTUTYLMOHHOW OTpacsien npaga

e M0 BNJaM OTBETCTBEHHOCTU - HACYyOBbLEKTOB YrosI0BHON, afMUHNCTPATUBHON,
rpa>K4aHCKO-NPaBoOBOM, KOHCTUTYLMOHHON, AUCUUMIINHAPHOW, MaTepuasibHON U



rnpoueccyajibHON OTBETCTBEHHOCTMW.
MpaBa n 06A83aHHOCTU CYyOBHLEKTOB IOPUANYECKOU OTBETCTBEHHOCTH

PaccMOTpMM XapaKTepUCTUKY OTAESIbHbIX NpaB CyObeKTOB NPaBOOTHOLUEHNI
OTBETCTBEHHOCTU. Ha ocHoBe gepnHULNM IPULNYECKON OTBETCTBEHHOCTU Kak
06s3aHHOCTN cybbekTa NpaBoOOTHOLWEHUW cobnoaaTbh U UCMONHATL TpeboBaHNSA HOPM
npasa, peanmsytowencsa B ogobpseMomM nam noowpsaeMomM rocy4apCcTBOM NpaBoMepPHOM
noBeneHnn, a B CJly4ae CoBepLUEHNS NPaBoHapyLweHns - 0693aHHOCTM Anua npeTepneTb
npenycMoTpeHHbIE Mepbl FOCYy4apCTBEHHONO BO34ENCTBUSA, K MpaBaM CybbekToB
MPaBOOTHOLLUEHUA OTBETCTBEHHOCTMW, MOXKHO BbIAE/INTb TakKne rnpaBa CybbeKkToB:

1. NpaBo rocygapcTBa Ha NpMMeHeHNe Mep OTBETCTBEHHOCTM B Npeaenax,
YCTAHOBJIEHHbIX 3aKOHOM.

2. MpaBo 0653aHHOro cybbekTa Ha Copa3MepHYI0 Mepy OTBETCTBEHHOCTM.

3. MNMpaBo 06s3aHHOro cybbekTa Ha 0CBOBOXKAEHME OT OPNONYECKON
OTBETCTBEHHOCTWN.[30]

PaccmaTpuBas npaBOOTHOLLIEHUSA OTBETCTBEHHOCTU B acrNeKTe No3uTUBHON
OTBETCTBEHHOCTU, MOXXHO CKa3aTb, YTO CyObEKT 3TOro nNpaBOOTHOLIEHUS UMEEeT MpaBo e
OTKa3aTbCA OT Mepbl Mool peHns B opuymanbHom popMme. B gencreyrouiem
3aKOHOOaTeNIbCTBe NpUMeHeHne Mep NOOLLPEHNA MOXKET BbICTYNaTb N B Ka4yecTBe
obs3aHHOCTN. Tak, HanpuMep, NPU HaAN4YUM OCHOBAHUI 18 0CBOBOXAEHUS OT
YroJIOBHOW OTBETCTBEHHOCTU, NPeAyCMOTPEHHbIX YIrOJIOBHbLIM KOLEKCOM PD,
npasonpMeHnTenbobsasaH npuberHyTb B Ka4yeCTBe MepblyroJIOBHOMO NOOLWpPEeHNs K
WHCTUTYTY 0CBODOOXKAEHUS OT YrOJI0OBHON OTBETCTBEHHOCTMU.

Ba>KHbIM NpaBOM ABNSETCA U MPaBo Ha 3aWnTy. DTO NMPaBO TakXXe 0CHOBAHO Ha HOpMax
KoHcTuTyumnmn P®, npoBo3riawaowmx NpuHLMN npesymnumm HeBUHOBHOCTK (cTaTbsa 49
KoHCTuTyuumn P®) n rapaHTUO KaXk4oro 3alwmuaTb CBOU NpaBa u cBoboabl BCeMU
crnocobamm, He 3anpeLleHHbIMN 3aKOHOM (CcTaTba 45 KOHCTUTYyuun PO).

Mon cybbekTUBHOM 06493aHHOCTbLIO HAZAO MOHUMAaTb IEFUTUMHYIO HEOHXOANMOCTb
COBEPLINTb OnpeaeneHHble 4eNCTBNSA UK BO3AEPXKXaTbCA OT MX COBEPLLUEHUSN B
NHTepecax akTUBHOro cybbekTa, obecneyeHHyo MepaMn NPUHYONTENbHOrO
Bo3gencTeus. O6a3aHHOCTK cnepytouime:

1. O653aHHOCTb ObITb NOABEPIrHYTHIM BO3JIO)XKEHHbIM MepaM OTBETCTBEHHOCTU. Mo
OTHOLUEHUIO K MPAaBOOTHOLLUEHWUSM HEFAaTUBHOW OTBETCTBEHHOCTU AaHHasN
00513aHHOCTb Bblpa)keHa, nNpexxae Bcero, B 06893aHHOCTN NpaBoHapyLLINTENS



npeTepneTb BO3JIO)KEHHbIE HA HEro HebnaronpusaTHbIE NOCIEeACTBUS, Bblparkato
Lmecs B OrpaHmn4eHumn ero npas, cBOOOO N 3aKOHHbIX MHTEPECOB.

2. O6a3aHHOCTb rocygapcTBa UCKIIOYNUTb PU3NYeCKme CTpagaHna N YHUKEHUS
4yesloBe4YeCKOro AOCTOMHCTBA, HE COOTBETCTBYIOLWME CTENEHU TAXKECTH
COBEpPLUEHHOro gesAHNa Npy NpuMeHeHn Mep OTBETCTBEHHOCTU. OTa 06A3aHHOCTb
CBSAi3aHa C TeM, YTO peanunsaumna uesen n PyHKUUN NpaBoOOTHOLLUEHUA IOPULANYECKOM
OTBETCTBEHHOCTW [A0JI)KHA OCHOBbIBATbLCSA Ha YBa)XeHUU rnpaB YesloBeKa, codeTaHumn
BbICOKOWN TpeboBaTeNIbHOCTU C YBAaXKUTEJIbHbIM U BHUMATESIbHbIM OTHOLLUEHNEM K
4yesioBEKY, ero 4eCTn N JOCTOMHCTBY. K 0653aHHOCTAM CybbeKTOB NpaBOOTHOLIEHWUI
OTBETCTBEHHOCTM B IOPUANYECKON NUTepaType npeasaraeTca TakXxe OTHeCTH
0683aHHOCTb BO34ep>KaTbCs OT COBEpPLUEHMS YKa3aHHbIX B 3aKOHe 0buecTBEHHO
OMNacHbIX AesHnn.[31]

OTMeyeHHble NpaBa 1 0683aHHOCTN Cy6BHEKTOB NPaBOOTHOLIEHNIA OTBETCTBEHHOCTH
HOCAT MaTepuasibHbIA XapakKTep U OCHOBbLIBAOTCH Ha KOHCTUTYLMOHHbIX U
MeXOyHapoOHbIX HopMax B 06,1acTu 3aWwmThl NpaB YenoBeka. OHM COCTaBAST eANHYI0
cucTemy npas 1 ob6s3aHHOCTEN CyObeKTOB MPaBOOTHOLLIEHNI OTBETCTBEHHOCTN,
3/1IEMEHTbl KOTOPOW COOTBETCTBYIOT AP. AP. APYrY M OTParkaloT XapaKTep CBA3eN Mexnay
HMMW, MO3TOMY NMPUBEOEHHbIN MepeyeHb He HOCUT NCHEPMbIBAIOLWMIA XapaKTep.

[MooBoodA UTOMrM aHain3a copep KaHus IOpVI,EI,VI‘-ieCKOVI OTBETCTBEHHOCTU MOXXHO
BblOeNINTb cneaytroLliee:

Moa obbekToM lOpVIJJ,I/HeCKOVI OTBETCTBEHHOCTM NOHMMAOT Bnara n LEeHHOCTH, KOTOpblIE
3analoTCd COOTBETCTBYHOLW MM BUAOOM MpaBa.

Cy6beKTbl MPaBOOTHOLUEHNN OTBETCTBEHHOCTU KJIaCCUMULMPYIOTCA MO C/IeayoLnm
OCHOBAHMSAM:MO NPaBOBOMY CTaTyCy — Ha o6Line 1 crneymanbHble; No BUaOy
roCcy4apCTBEHHOro y4acTusi — Ha npodgeccnoHasbHble U HENPOMECCUOHAIbHbIE; MO
KOJINYECTBEHHOMY KPUTEPUIO - HA MHANBUAYAJbHbIE N KOIJIEKTUBHbLIE; MO OTPaCc/IeBOMY
KPUTEpPUIO - Ha Cy6bEKTOB YroJIOBHOW, aAMUHUCTPATMBHON, FPakaaHCKO-MPaBoBON,
KOHCTUTYLIMOHHOW OTpacsiei npasano BMAaM OTBETCTBEHHOCTU - Ha CyObeKTOB BUIOB
npaBa No OTBETCTBEHHOCTMW.

Ob6sa3aHHOCTU cybbekTa: 6biTb NOABEPrHYTbIM BO3/I0XKEHHLIM MepaM OTBETCTBEHHOCTY;
0653aHHOCTb roCyapCTBa UCK/UYNTb PU3NYECKME CTPadaHNSA N YHUXKEHUNS
4yesloBEYEeCKOro AOCTOMHCTBA, HE COOTBETCTBYOLIME CTENEHUN TS)XECTU COBEPLLUEHHOT0
AesaHUa Npu NMpUMeHeHNNn Mep OTBETCTBEHHOCTMN.



MNpaBa cybbekTa: NpaBo rocygapcTBa Ha NpMMeHeHNne Mep OTBETCTBEHHOCTU B
npenenax, yCTaHOBJIEHHbIX 3aKOHOM; NMpaBo 06s3aHHOro cybbekTa Ha COpa3MepHyto
Mepy OTBETCTBEHHOCTW; NpaBo 06513aHHOro cybbekTa Ha ocBobo)XaeHune oT
lOpUONYECKO OTBETCTBEHHOCTMU.

FnaBa 3. MpaBOOTHOLWEHUSA IOPUANYECKOM
OTBETCTBEHHOCTHU

3.1. BO3HMUKHOBEHUE IOPUANYECKOU OTBETCTBEHHOCTH

BO3HUKHOBEHWIO IOPUANYECKON OTBETCTBEHHOCTU, €& OCHOBaHMEe-3TO NPaBoOHapyLUEHME.
MpaBoHapyLUeHne — Npexe BCero nocsraTeNbCTBO Ha NpaBonopsnok. [encTeus,
KOTOpPbI€ Ha HEro He NOoCAratoT, NpaBoHapyLleHneM He ABNsATCA. Mo3ToMy, 06bekT
NMpaBOHAPYLLUEHMNS SBASIETCS €ro BaXKHENLNM NPU3HAKOM.

MNpaBo perynupyeT coumnasnbHoe rnosegeHve naaen. To, 4TO He yperysmpoBaHo rNpasom,
He MeeT IPULANYECKOro 3Ha4YeHns, U, COOTBETCTBEHHO, HE UMeeT IPULNYecKoro
3HaYeHuns. Bce opnanydeckn 3Ha4YnMble genctens (besnencrTemsa) MoryT COOTBETCTBOBaTb
NN He cooTBeTCTBOBaTb TpeboBaHMAM npaBa. COOTBETCTBEHHO, MOXXHO BblAENATH
cpeav pUANYeCKM 3Ha4YMMbIX BUAOB NOBeAeHNs NMpaBOMepHOe N HernpaBoMepHoe
noeseneHue.

«HenpaBomepHoe noeefeHne Kak HapyllueHne TpeboBaHWI NpaBa Bblpa>kaeTcs
NnocpeacTBOM PUANKO-AOKTPUHANIbHOMO MOHATUA - NPaBOHApYyLLEHNE».[32]

Y4nTbiBas BbILUEOTMEYEHHOE, MOXKHO AaTb C/ieAyioLlee onpeneneHne npaBoHapyLLeHuns.

MpaBoHapyLUeHWe - 3TO HeNpPaBoOMepHoe, 06LLEeCTBEHHO BpeaHOe, BUHOBHOE AesHUue
NenmkTocnocobHoro cybbekTa, 3a KOTOPOe B AENCTBYIOLLEM NpaBe NpeaycMoTpeHa
topmuandeckas OTBETCTBEHHOCTb.

Ncxops n3 onpeneneHnst NpaBoHapyLLIEHNSs, MOXKHO BblAeNNUTb Cefyloune riaBHble
NPU3HaKKN NpaBoOHapyLUeHns:

e MMPOTUBOMPaABHOCTb AeAHNA,
e ObOLLEeCTBEHHAsA BpedHOCTb OedAHNA,
e BNHOBHOCTb AeAHNA.



NS NonHOro yToyHeHns gepuHUUMM npaBoHapyLleHns, HeobxoaAnMo TuiaTeNbHO
npoaHaan3npoBaTb OCHOBHbIE MPU3HAKN NPaBOHaPYLUEHUS.

Moa NPOTMBOMNPABHOCTLIO HEMPABOMEPHOr0 AesHUSA HE0BX0AMMO MOHUMAaTb HapylUleHne
COOTBETCTBYIOLIMM AesiHMeM cybbekTa TpeboBaHUI AENCTBYIOLLEro NPAaBOBOIro 3aKOHa.
Ba)kHO, 4TO AeNCTBUE ABNSETCS NPOTUBOMNPABHbIM, TOJIbKO NpUX HapylweHun TpeboBaHWi
JIeACTBYIOLLIEr0 3aKOHa. HapylleHne HopM NpeablayLLero 3aKoHa UM 3aKOHOMPOEKTa,
He ABNAETCS HenpaBoOMepHbIM JeNCTBUEM.

[dencTeylouiee NnpaBo OLEeHMBAET HeNpaBoMepHoe AencTBMe Ha 06w eCTBEHHYIO
BPeOHOCTb Mo npuHUMny opMasibHOro paBeHCTBa, KOTOPbIN NpefgycMaTpuBaeT
0OMNHAKOBO CrnpaBenmBble 4518 BCEX A03BOJIEHUA U 3anpeThl, obLime HopMaTmMBbI
corslacoBaHus, y4éTa, peanmsaumm n 3awnTbl Npas. PaclwmndpoBbiBasg 06WEeCTBEHHYO
BpPeOHOCTb HEMNPABOMEPHOro AeAHUSA, MOXXHO OTMETUTb YCJIOBHOCTb AaHHOIM0 NOHATUA.
NmeHHO, oencreytowee npaso, C Y4ETOM NPaBOBON LOKTPUHbLI, yCTaHaB/IMBAET CTENEHb
obuwecTBeHHON BPeAHOCTU TOro WK UHOMO AEesHUSA Yepe3 CTeNeHb IPUANYECKON
OTBETCTBEHHOCTW. [paBo Xe, ycTaHaB/INBas N KOHKPETU3NPYSA HENpaBoOMEpPHbIE AESHUS,
MPOBOAUT pa3rpaHNyeHmne Mexxay obLecTBeHHO BpeAHbIMU U He BPeOHbIMU OeAHUSAMN.

HencTeylollee NpaBo onpeaensieT Te AessHUs, KOTopble HAaHOCAT Bpen obwemy bnary
BCex CybbeKkTOB npaBa, B paMKaX KOTOPOro MHAMBUAYaIbHbIE N YAaCTHble MHTEPECHI
COrslacyloTCsa C MHTepecamm apyrmx cybbekToB NpaBa B KOHTEKCTe obuieobsa3aTenbHOro
nns Bcex cybbekToB npaBonopsaka. Takmum obpa3om, obLiecTBeHHas BPeAHOCTb - 3TO
cneunanbHo-topuandeckas KBanmpukauma NpoTUBONPaBHOro NoBeaeHNs CybbekToB
npasa, a He NPOCTO SMMUPUYECKASA XapaKTEPUCTUKA TOr0 UK UHOIo haKTUYECKOoro
noseneHuns.[33]

BVMHOBHOCTb KaK lopuanyeckoe onpenesieHmne npoTmMBOrNpaBHOro AessHUS Bblpa>kaeT ero
OCO3HaHHO-BOJIEBON XapaKTep.

OAVH N3 COLMONOrNYeCcKnUX NPU3HaKoB NPecTynieHns — 3To cneunpunyeckuin
cnocobnocaraTenbCTBa Ha CNOXKUBLUMNCS NMPaBoONoOpPsAAoK. IM oxBaTbIBalOTCA Takue
[EeNCTBNA, KOTopble 06bEKTMBHO HapyLLalT UAN MOFYT HapyLWNTb YCTaHOBMBLUMECS
coumanbHblecBa3n.Crnocobbl coBepLleHNs npaBoHapyLweHnn obycnoBNeHbI
ocobeHHOCTAMN 06 EeCTBEHHbIX OTHOLLEHWIN, Ha MOPSAAOK KOTOPbIX OHM MOCAratoT.
Hencteus, KoTopble 06bEKTUBHO OMNaCHbI 411 ogHoro obuwecTtesa B 04HON NCTOPUYECKOM
CUTyaummn, MoryT BbiTbCOLUMANbHO HENTPAJIbHbIMU NN fa)ke obuwecTBeHHbIM 61arom B

apyrow.



IOpyron counonorn4ecknim Npn3Hak NpaBoHapyLLeHNs XapakTepusyert
CybbeKkTanoKyLeHNs Ha C/I0XKMBLUNINCA 0buwecTBEHHbIN MOpAAoK. YTobbl NOKyLWaTbCa Ha
Kakon-nmbo npegMeT, NOKYLIALWNACA OOKEHNPOTUBOCTOATL EMY. DTO 3HAYUT, 4TO
NnpaBoHapyLUMUTENb, MOKYLUIAOWMNCA Ha 06 ecTBO, A0JIXKEH NPOTUBOCTOATL 06LEeCTBY
KakK cybbekT n obnagaTb CNOCOOHOCTLIO, Bbipa>kaTb CBOK BOJIO, HE COBMagatoLyto C
Bonen obuwecTBa. NNo3TOMy NpaBoOHapyLIEHNS BO3MOXXHbI B rOCy4apCTBe, HO
HEBO3MOXXHbl B POAOBOWN 0bLIMHE, rae YieHbl 06WNHbI HE MPOTUBOCTOAT eit. Mpun 3ToM
CybbeKT NnpaBOHapyLleHUs OO/HKeH ObiTb CBA3aH CoUManbHbIMUN CBA3AMU C TEM
obuecTBOM, NPaBONOPSAAOK KOTOPOro OH HapyllaeT. icHe3HOBEHME TaKuUX CBA3Een Nno
KakKnM-1nbo npmYnHaM UCKAKYaeT cCaMy BO3MOXXHOCTb NpPaBOHapYLUEHUS.

TpeTuin COLNONOrN4YeCKn NPU3HaK NpaBoHapyLeHns — ero obwecTBeHHasa0nacHoOCTb.
OH aABNAeTCa cnencTemem AByX npeabiayuwmx, nbo obLiecTBeHHasonacHOCTb AeAHNS
3aBUCUT OT BMUAa 0OLLEeCTBEHHbIX OTHOLWEHW, Ha KOTOPbLIA NOKYyLaeTCcsa CybbeKkT, oT
cnocoba nokyLleHns, a Takxxe oT 0CObeHHOCTen erosiIMYHOCTN, ecyIn pedb naeT o
npasBoHapyLwuTene — pusn4eckom nuue, Winm oT UHAUBUAYAJIbHbIX XapaKTEPUCTUK
opraHusaumnn, yypexxzaieHus, ecam pevb UeTo npaBoHapyLlimnTesne — KOJJIEKTUBHOM
cybbekTe.[34]

06w MM MacliTaboM OLeHKM COLMaIbHON OMAaCHOCTU NMPaBOHaPYLUEHUS SBJISETCACTENEHb
€ro HeCOOTBETCTBMSI OCHOBHbIM 3aKOHOMEPHOCTSM 06LLLEeCTBEHHOW 3BOSIOLMN,

Coumonorn4yeckmn kputepun obLecTBEHHOIr0 Bpeaa TakXe y4YnTbiBaeT
Ba>XHOCTbO6OLWECTBEHHOI0 OTHOLWEHMSA, Cay>Xawero o6bLeKTOM nocaraTesnbCTBa TOro NN
MHorocybbekTa.

C nosuuunm couymonorun, HambonbLuyo obLWEeCTBEHHYIO OMAaCcHOCTb AN1A
ncropu4eckmonpeneneHHoro obuwecTBeHHOro CTpos COCTaBAAT NOKYLUEHNSA Ha ero
MOJINTNYECKNE UHCTUTYTbI, TaK Kak UMEHHO 4Yepe3 Hux obecTBo obecneymBaeT oxpaHy
yCJ/IOBUI CBOEro CyLleCcTBOBaHNSA. TakK KakK Ba>XHENLWNM COCTaBHbIM MOMEHTOM 3TUX
yCnoBuin sBnseTcsa obmMeH, To eCTb, TOT CNoCcob, KOTopbIN 06beANHSAET rpynny oaNHOYEK
B COLMasIbHOE Lienoe, To, COOTBETCTBEHHO, 0OMeHHbIE, B NEPBYIO Oo4epelb
3KOHOMUYECKNE OTHOLLIEHNA3AHNMAOT BTOPOE MECTO Ha 3TOW WKane obuiecTBeHHOM
OMacHOCTW.

ObLme KenpeanochlJIKK CyLLEeCTBOBAaHMNSA YesioBeYecTBa (Hanpumep, 3Koornyeckmne
YCNOBUSA,MUP N Oa)Ke CaMW NII0AN) OXPAHSOTCS, Kak CBUAETENbCTBYET COUMasibHbIN U
NCTOPUYECKUI OMbIT, JINWbLB TON MEPE, B KAKOWN NX YHUYTOXEHME HAYMHAET YyrpoXaTb
YXN3HW KaK TaKoBOMN, BTOM YUCNE N PU3NYECKOMY CYLLIECTBOBAHMWIO BJIAaCTb UMYLLINX.



CoLMNOSIOrMYECKNN KPUTEPUIA CTEMEHN ONACHOCTW NPABOHAPYLLUEHWS, BKJOYAET TakxXe
Mepy UHTEHCUBHOCTU OENCTBUS, COBEpLLAs KOTOPOe NpaBoHapYyLUMTENbIMOKYLLIAETCS Ha
TO NN UHoe obLecTBeHHOe oTHolleHne. Beab OT CTENeHUMHTEHCUBHOCTU 3TOro
NenCTBUS 3aBUCUT pa3Mep yulepba — coumanbHOro Bpeaa,npuinHsIemMoro
npaBoOHapyLLUeHNEM, U, COOTBETCTBEHHO, onpeaeseHne Tex yCs0BUN,KOTOpble MO3BONISIOT
OT/INYUTb NPECTYMNJIEHNS OT MPOCTYNKOB, @ NPOCTYMNKM 0TOobLIEeCTBEHHO 6e3BpeaHbIX
nencTeuin. bes yyeta Mepbl MHTEHCUBHOCTU AEACTBUS BPAAAN MOXXHO OT/INYUTL
030pPCTBO OT XYJIMFAHCTBA, HEPAAMBOCTb OT NPECTYMNHOW XaJlaTHOCTU U T.A.

HakoHel, cywecTBeHHbIM MOMEHTOM, BJIMAIOLMM Ha CTEMNEHb ONMacHOCTU
MPOTMBOMPABHbLIX AEAHUN,ABNAETCA UX PACNPOCTPAHEHHOCTb. TO, 4TO UMeeT C/lyHanlHbIN
XapakTep, obLuecTBOMHe yNaBMBaETCA U KakK COLMAsIbHO OMacHoe siBNlIeHne He
pukcupyeTcs.

Coumnonorn4yecknin Nnoaxon AaeT BO3MOXKHOCTb 06bACHUTL, NOYeMynpaBoHapyLLUeHne
NMeeT MeCTO He TOJIbKO Toraa, Korga CybbekT akTUBHOAENCTBYET, MOKYLIASACh Ha
obLlecTBEHHbIE OTHOLLEHMS, HO B psafe C/ly4aeB 1 Torga,Koraa oH 6esgencreyerT.

NTak, C no3mumm coynonornm, npaBoHapylweHne — obuiecTBeHHO onacHoenesHme,
noKyLlatoLweecs Ha CNOXKUBLLUUACS MOPAO0K 0O EeCTBEHHbLIX OTHOLLEHWN.

CybbekTuBHas CTOpoHa onpeaensieT GopMy BUHOBHOCTM B KOHKPETHOM
npaBoHapyLeHun. Nog BUHOM MOXKHO MOHUMaTb CO3HATENbHO-BOJIEBON KOMIMOHEHT yXXe
COAEessHHOro onpenenéHHoro npasoHapyLweHns. CooTBETCTBEHHO, HEb3S CYMTaTb
BUHOWN CyOBEKTUBHbLIN 3aMbICeJsl, HanpaBJ/IeHHbI Ha COBEpLLUEHMEe NpaBoOHapyLUeHNs, Tak
KaK B JaHHOM CJly4ae OTCYyTCTBYeT AesHue.

B cy6bbeKTMBHOM CTOPOHE NpaBOHapYyLUEeHNS BblAENSAT ABe (POPMbl BUHbI: YMbILLIJIEHHAS
N HeOCTOpO>KHaA. O NPAMOM yMbIC/ie MOXKHO FOBOPUTL B TOM C/lyYae, Koraa JnLo
0CO3HaBaI0 NPOTMBOMPABHOCTbL CBOMX AENCTBUI, Mpeasuaena BO3MOXKHOCTb UK
Hen36eXXHOCTb HAaCTyMN/IeHNs 06LLeCTBEHHO-BPEAHbIX N Xenasno ux. BakHbIM Npn3HaKoMm
NPSIMOro yMbIC/1a ABNSAETCA enaHne cybbekTa B HAaCTynJIeHnn obeCcTBEHHO-BPeaHbIX
pe3y/sibTaToB. DTOT NPU3HaK NO3BOJISET OTrPaHNYNTb NMPSAMON YMbICEST OT KOCBEHHOT 0.
Mpn KOCBEHHOM >Ke YMbIC/E, L0 He XKeNaeT, HO CO3HATEesIbHO AoMnyCcKaeT
obLlecTBEHHO-BpeaHble pe3ysibTaTbl INB0 OTHOCUTCS K HUM 6e3pa3sinyHo.

HeoCcTopo>XHOCTb Bbipa)kaeTcs B (hOpMe NIerKoMbICAnUSA Ui HebpexxHocTun. Mpn
NIerKoMbIC/INN MU0 NPeaBUANT BO3MOXXHOCTb HAaCTynieHus obuecTBeHHO-BpeaHbIX
pe3y/sibTaTOB 13-3a CBOUX AesHUN, HO 6e3 fOCTaTOYHbIX K TOMY OCHOBaHMIA
CaMOHafesHHO pacCYUTbIBAeT Ha UX NpeaoTBpalleHune. MNMpn HebpeXXKHOCTN NnLOo He



npeasuanT BO3MOXKHOCTU HAaCTyMnJieHns obLecTBeHHO-BPeAHbIX Pe3ysibTaTOB CBOUX
DENCTBUIA, HO NP HEOBXOAMMON BHUMATENbHOCTN N NPeayCMOTPUTENIbHOCTM MOXKET "
DOJIKHO NpeaBnaeTb 3TU pe3ynabTaThl.

Mo obwecTBeHHON OMacHOCTK nMnpaBOHapyweHNA NMPUHATO OEeJINTb Ha:

e MPEeCTYNJIEHNS;
e VHble NpaBoHapyLweHns (NPOCTYNKN, OeNNKTbI) - aAMUHUCTPATUBHbIE,
ANCUMNJINHAPHbIE, FPaXKAaHCKO-NpPaBoOBbIe.

MNon npecTynjeHneM NoHMMaeTCa NpenyCcMoTPeHHOE Yro0BHbIM 3aKOHOM 06LLEeCTBEHHO
onacHoe gesHue. naBHoe B onpeneneHnn NpectynieHns - 3To obuecTBeHHas
ornacHocCTb gesfHunsa. C y4€éToM 3Toro B 4. 2. cT. 14 YK PO ycTaHOBNEHO ceaytoulee
Ba)KHOE noJsioXkeHune: «He aBnaeTca npectynjeHnem gencteme (besgencreme), XoTs
hopMasibHO 1N cofep Kallee Npu3Haku Kakoro-nmbo gesHuns, npenycMoTpPEHHOro
HacToAwmMmM KooekcoMm, HO B CUJy MaJIO3HAYUTENIbHOCTWN He npegcTasiifiouiee
obuiecTBeHHOM 0NACHOCTU, TO €CTb, HE NPUYNHUBLLEE Bpeda U He CO34aBLUee yrpos3bl
NMPUYNHEHNS Bpeda NINYHOCTN, 0bWweCcTBY UM rocyaapcTBy».[35]

OcHoBaHMe BO3HMKHOBEHWS IOPNANYECKONOTBETCTBEHHOCTU-NPAaBOHapYLLEHME.
MpaBoHapyLUEHNS MOSBAAIOTCA OJHOBPEMEHHO C NMOSsIBJIEHMEM MNpaBa W rocygapcTBa. Tak
KaK MpaBo CO30a&ET orpaHuymBatoLLne HoOpMbl 06LLIECTBEHHOIO NMOBEAEHMS, TO,
COOTBETCTBEHHO MNpaBoHapyLUeHne ABNAeTCA 06 eCcTBEHHbIM NOBeAEHMNEM, BbIXOASALLINM
3a Npenesnbl NPaBoBbIX HOPMATUBOB.

MpaBoHapyLLIEeHWE HapyLUAET YCTAaHOBJIEHHbI 0OLLECTBEHHbIN NOPSAA0K U MOTOMY
siBnsieTca obuiecTBeHHO BpeaHbIM. CaM NpaBonopsiAoK Yepes nNpaBoBble HOPMb
oxpaHseT obuiecTBeHHoe 671aro B BUAE COLMAJIbHbIX LEHHOCTEN, SKOHOMUYECKUX
OTHOLUEHWI, rOCYNapCTBEHHOI0 U MOJIMTUYECKOro CcTpos. Tak Kak B npoLiecce
06L1eCcCTBEHHOr0 Pa3BUTUS N3MEHSETCA NoHATUe 61ara, To, COOTBETCTBEHHO, MEHSOTCS
N COCTaBbl MPABOHAPYLLUEHWNA.

Ba)kHON XxapaKTepUCTUKON NpaBoHapyLLUeHNsa aBnaeTca ero coctas. OCHOBHbIMU
npu3HaKaMy cocTaBa NpaBOHapyLUEeHUA ABNAITCA 06beKT, 06beKTUBHasA CTOPOHA,
CybbeKT n cybbekTuBHasa CTopoHa. lNpu oTCyTCTBUM XOTS Bbl 0A4HOI0 N3 NMPU3HAKOB
COCTaBa NpaBoOHapYyLUEeHNs, OHO He ABNAETCH IPUANYECKN 3HaYMMbIM (paKTOM.

MpaBoHapyLLleHNs noapa3nensaoTcs No cTerneHn obuecTBeHHON BpeagHOCTU Ha
NpecTynneHns u NpPoCcTynkKu. MpecTynaeHns oTOENSTCSA OT NpaBoOHapPYLUEeHU
06LeCcTBEHHO OMACHOCTbLIO AesHUIA. YTOo sBNsieTCst 06LLEeCTBEHHO OMAaCHbIM AESHUEM, a



4TO 06LLEeCTBEHHO BpeAHbIM AesaHUEM, onpenenseT AencTBytolee npaso. B
aBTOPMTaPHbIX FOCyAapCTBax yBenyYmMBaeTca 06 bEM COCTaBOB NPeCcTyMnaeHNN.
MpecTynneHns no crteneHn obLeCcTBEHHOW ONACHOCTMN TakK)Xe NoApa3aAensaTcsa Ha
npecTynneHns HeboNbLLIOWN TAXKECTU, CPeOHEN TSAXKECTU, TAXKKNE N 0c0B0 TaKKMe.
i3MeHeHnA B yroIOBHOM 3aKOHOAATE/IbCTBE MOIYT U3MEHUTb CTEMNEHb TAXKECTU
KOHKPETHOro npecTynaeHus. BaXkHbIM OoTIM4MEM NMPoCTynKa OT NPECTYNJIEHNSA ABNAETCA
cybbekT. CybbekToM npecTynsieHns MoXXeT BbiTb TONIbKO hn3nyeckoe nLo, Tak Kak
TOJIbKO OHO MOXXeT 6bITb NOABEPrHYTO YrOJI0BHOMY HaKa3aHMIo.

3.2. NMpeKkpaweHve IpuaAnN4YeCcKoOn OTBETCTBEHHOCTH

OAOunH 13 (haKTOpPOB NpeKpaLLeHNsa PULNYEeCKON OTBETCTBEHHOCTU - CPOK AABHOCTMU
npaBoHapyLweHnsa. OH pa3inyaeTcs B 3aBUCUMOCTU OT TAXKECTU N CTENeHn
obuecTBeHHOM O0NacHOCTU NpaBoHapyweHns. CteneHb obLWEeCTBEHHON ONACHOCTM
npecTyrnJjeHnn HamebICLLUAA, MO3TOMY U CPOK LABHOCTU NMPUBIEYEHNS K YTrOJIOBHOMN
OTBETCTBEHHOCTM COCTaB/AeT OT ABYX 00 NATHaZLATW NIeT B 3aBUCUMOCTU OT TSXKECTU
COBEpPLUEHHOr o NMpaBoHapyLWeHNs 3a UCKJIIDYEHUEM Crly4aeB, NPeayCMOTPEHHbIX
3aKOHOM (CT. 78 YK P®). BblHECEHMNE ANCUMMIIMHAPHOIO B3bICKaHUSA, cOranacHo cT. 193
TpynoBoro kogekca P®, BO3MOXXHO He No3gHee 04HOMo Mecdaua Co AHA BbliABEeHUNSA
MPOCTYMKa U WeCcTn MecsaLeB Co AHA ero coBepweHus. MNMpu npeBblileHUN Npenesos
0aBHOCTUN NpUBJIEYEHUSA K OTBETCTBEHHOCTU, YKa3aHHbIX B HOPMAaTUBHbIX aKTax, JInLo,
coBepLuMBLLEE NMpaBoHapyLweHne, oceobo)xgaeTca OT OTBETCTBEHHOCTH, a
NMpaBOOTHOLLEHME NpeKpalLaeTcs.

NMpaBOOTHOLWEHNE HEraTUBHOW OTBETCTBEHHOCTU, BO3HUKAs B MOMEHT COBEpPLUEHUS
obLecTBeHHOro onacHoro gesHus, n3Ha4anabHo npeacrtasnsgeT cobon o683aHHOCTb
npeTtepneTb NpegyCcMOTPeHHbIe Mepbl OTBETCTBEHHOCTU. C 3TOro e MOMeHTa y
ynpaBOMOYeHHOro cybbekTa NosABAAETCSH NpaBoO NPUMEHUTb UX K 00A3aHHOMY.

[lo TOro BpeMeHu, nNoka CoOXpaHsaeTCss akTUBHOE B/INAHWE YNPAaBOMOYEHHOr 0 Sinua Ha
npasa n 06A3aHHOCTN CybbeKTa OTBETCTBEHHOCTU B BUAE NPUMEHEHUS CYLLLECTBYOLLNX
orpaHnyeHnn ona cybbeKToB NpaBoHapyLUeHUA Nav B BUAE MOOoLLpeHni
(cTumMynupoBaHuA) ona cybbeKkToB NpaBOMEPHbIX MOCTYMNKOB, MPOUCXOOUT peann3auns
NPaBOOTHOLIEHUA OTBETCTBEHHOCTU. C OKOHYaHMeM TakKoro BO34enCTBUSA MOXHO
rOBOPUTbL O MNpeKpaLleHUn NPaBoOTHOLLIEHUSA OTBETCTBEHHOCTN.

MpeKkpalleHe NPaBOOTHOLLIEHNS OTBETCTBEHHOCTW Mo obLeMy npaBuiy HacTynaeT C
MOMEHTa OKOHYaHUS peann3auunm npegycMoTPeHHOro akToM NPUMEHEHUS IPUONYECKON



OTBETCTBEHHOCTM HaKa3aHus unm noowpeHus. MNMpegwecTeytowas en ctaans
peannsaumnn NPaBOOTHOLLIEHUS NpeanoslaraeT HauBbICLLYIO CTeNeHb NO3HAHUA AeAHUS
cybbeKkTa U XxapakTepusyeTcs NpUMeHeHNEeM MaKCUMallbHO BO3MOXKHOI0 BAUSHUSA Ha
06beKT NpaBooOTHOLLEHMS. MNpekpalleHe NPaBOOTHOLLEHWUS BO3MOXXHO TOJIbKO Toraa,
Korjaa Takoe BJINSHWE MOJIHOCTbIo ncyepnaeT cebs.

Ba)kHenwen XxapakKTepUCTUKON NpeKpaLleHns OTBETCTBEHHOCTU ABNSETCA TOT (haKT, 4To
ero AUHaMumnKa MOXXeT npeceybcs Ha ntobon ctaaun. Hanpumep, € HacTynneHnem akTa
cMepTn 0653aHHOro Nnmua — cybbekTa OTBETCTBEHHOCTU, HEABMCUMO OT TOr0, Ha KakKown
CTagunmn pa3BUTUA HAXOLUTCA NMPaBOOTHOLLEHWe, BCeraa rnpekpawarTcsa OTHOLWEeHUA
YFOJIOBHOMN OTBETCTBEHHOCTU, TaK KaK CybbeKT, COBEPLUUBLLUNIA NPeCcTynjeHne, JO/HKeH
JINYHO HECTW 3a Hero OTBETCTBEHHOCTb. OHAKO 3TO OTHOCUTCH HE KO BCEM OTHOLLUEHUAM
HeraTMBHOW OTBETCTBEHHOCTU. Tak, NPy BO3HUKHOBEHUMN FPa>KAaHCKO-NPaBOBOW
OTBETCTBEHHOCTW B C/ly4ae NPUYNHEHNSA Bpeda MaJloNIeTHUM CybbekToM
NMPaBOOTHOLLEHUSA OTBETCTBEHHOCTb HECYT ero poauTenun, yCbIHOBUTENN NN ONEKYHbI
(cT. 28 TK P®). CoOTBETCTBEHHO, B C/ly4ae cMepTun cybbekTa, BUHOBHOIO B COBEPLUEHNN
rpa>kK4aHCKO-NMPaBoOBOro AesinkTa, NPaBOOTHOLLIEHEe OTBETCTBEHHOCTU He
rnpekpalliaeTcs.

Mpu oTOLITUM YrOJIOBHOIO HaKa3aHUs OCY>XKAEHHbI onpefesieHHoe BpeMs elle
CYNTAETCS CYAUMbIM, MO3TOMY KOHEYHbIM MOMEHTOM MPaBOOTHOLLUEHNS YIrOJI0BHOWN
OTBETCTBEHHOCTU SIBNSIETCA CHATME UM NoraleHne CyanMocTun, Tak Kak UMeHHO [0
Hero cybbekT NPoAo/KaeT HeCcTn 6pemMsi OTBETCTBEHHOCTU 3a COBEPLUEHHOE UM
npectynneHne.[36] CyAnMoCTb, C OOHON CTOPOHbI, BbICTYNaeT B KA4eCTBEe Mepbl
NPOSIBJIEHNSA rOCYyAapCTBEHHO-NPABOBOrO pearnpoBaHuns, a C APyron — oTparkaeT
ylleMJJieHe NPaBOBOro CTaTyCaJIMYHOCTU NPEeCcTynNHMKA, 3aKJ/loYvalolleecs B
onpenesieHHbIX orpaHnYeHnsx obLlenpaBoBOro N yroJloBHOro XxapakTepa.[37]

MNoraweHmne nam CHATNE CyanMoCTy NPUBOAUT K aHHYJIMPOBAHNIO BCEX MPaABOMOYNIA Ha
NPUMeHEeHWe NPaBoOBbIX OrPaHNYEHNA K N1Ly, oTObIBLLEMY HaKa3aHMe 3a COBepLUeHHOoe
npecTtynnaeHne. Ecnn noraweHne cyanMoCcTn HAacTyrnaeT aBToMaTnyeckmn bes
cneunanbHOro npoLeccyasibHoOro opopMaeHuns, NPN HaNYNK onpeaeneHHbIX YCI0BUN, a
WMEHHO, NPUN NCTEYEHNN YKA3aHHOI0 B 3aKOHE CPOKa N HECOBEPLLUEHUN B TeYEeHNe 3TOoro
CPOKa HOBOI0 MPecTynJIeHUs, TO CHATUE CyaMMOCTN peann3yeTcs B ornpenesieHHbIX
npoueccyanbHbIX OTHOLLIEHUSIX.

B OTHOLEHNN UHbIX, HEYr0JIOBHbIX I'IpaBOOTHOLLIEHI/I|7| HeraTUBHOWN OTBETCTBEHHOCTH,
MO>XHO roBOpunTb O COCTOAHNN HaKa3aHHOCTHU cy61>eKTa, Bblpa>KaloLliemMcd He B
ropngndecknx nocnencrtemax, a B NCUXos10r n4eCKoMm BO30EeNCTBUU, nponoJixKawwemcs



rnocisie peaJimsaunnm npeaycMoTpeHHbIX Mep OTBETCTBEHHOCTMW.

NTak, cTagusa npekpaweHnsa npaBoOOTHOLWEHUS IOPUANYECKON OTBETCTBEHHOCTU MO
obuwemy nNpaBmnay HacTynaeT C MOMEHTa peann3aunm Mmepbl OTBETCTBEHHOCTMN,
npeayCcMoTPEHHOW aKTOM npuMeHeHus npasa. OCHOBHOW 3a4a4vyen pa3BUTUS
MPaBOOTHOLLEHNS OTBETCTBEHHOCTU BbICTYMaeT No3HaHne 06 bLEKTUBHOIO hakTa AedAHUS,
COBEpLIEHHOro B hopMe obLeCcTBEHHO OMacHOro nam obLecTBeHHO NoJIe3HOro
nocTynka. JoCTmxeHne NoCTaBJIeHHOW 3a4a4M BO3MOXXHO TOJIbKO B paMKax CTpOro
YCTAHOBJIEHHOM Npoueaypbl, OTPpa>karowen CTagnnHOCTb pacCMaTPUBAEMOI 0 SBJIEHUS.

[MpekpalieHne nocnegHen cTaaum NPaBoOOTHOLLEHUS, KaK N NpeKpaLlleHne BCcero
NPaBOOTHOLLUEHNA B LLeJsIOM, HacTynaeT Npu Haan4mm onpeneneHHblX B 3aKoHe cobbiTui
nnu nencTeun. Takmum obpasom, no obuieMy nNpasuny NpennocbiyiIKkaMmn NpeKkpaLLeHuns
NPaBOOTHOLIEHUA OTBETCTBEHHOCTW A1 MPaBOOTHOLIEHUN MO3UTUBHOMN
OTBETCTBEHHOCTM BbICTYNAT CMepTb CybbekTa, 0TKa3 CybbekTa OT MOOWPEHNS UK
peann3aumsa NoowpeHns, a s nNpaBooOTHOLWEHUA HEraTUBHON OTBETCTBEHHOCTU —
CMepTb CybbekTa OTBETCTBEHHOCTU, 0CBODOXAEHME OT OTBETCTBEHHOCTHN,
ocBoOOXAEeHNe OT HaKasaHusa uan peanmsaumsa HakasaHus.

3aKJslo4YyeHue

Bbii npoaHannsnpoBaHbl NOHATME, MPU3HAKN, PYHKLUNN, BUAbI lOpI/ID,I/I‘-IeCKOVI
OTBETCTBEHHOCTMW.

FOpuanyeckas 0OTBETCTBEHHOCTb- 3TO NpPaBOBas peakumsa obuiecTsa No 3alunTe
06LLEeCcTBEHHbIX MHTEPECOB, KOTopasi 0POPMISIETCA C BO3JIOXKEHUSA Ha NMpaBoHapyLwmTens
06513aHHOCTY NpeTeprneBaHNa HeHGNAaronpPUSTHLIX AN HEro NocNenCcTBUN. MNaBHbIN
NPU3HAK-3TO YCTAHOBJIEHHbIN (DaKT NpaBOHapyLUEHWS.

DYHKLMN IOPUANYECKON OTBETCTBEHHOCTN OPMEHTUPOBAHbLI Ha YCTPaLLUEHNE, NU3MEHEHNE
noBeneHns NpaBoHapywunTens. s rpa>K4aHCKOro Ba>KHen (hyHKLMSA U3MEHEHNS
NoBeOEHNS N CO3HAHMNA NPaBOHapyLUNTENS.

OCHOBHbI€ NPUHLMMbI OPUANYECKON OTBETCTBEHHOCTM -3TO NPABOMEPHOCTb,
3aKOHHOCTb, 060CHOBAHHOCTbL, NpPaBoOBas LenecoobpasHOCTb, HEOTBPATMMOCTb,
CBOEBPEMEHHOCTb, HEAOMYCTUMOCTb ABOMHON OTBETCTBEHHOCTU 3@ OZIHO
npaBoHapylUeHune, crnpaBeannBocTb. CobntogeHmne 3TUX NPUHLUMNOB COOTBETCTBYET



KOHCTUTYUWMOHHbLIM MPpMHUWIMaM rymaHm3mMma n CcripaBenjimnBoCTHN.

FOpuanyeckass OTBETCTBEHHOCTb 3a MPaBOHAPYLUEHWSA NoApa3aenseTcs no sMaam rnpaea
Ha YroJIoBHO-NMPaBOBYO, aAMUHUCTPATUBHYIO, ANCLUMJIMHAPHYIO, FPaXKAaHCKO-
NnpaBoBYIO.

NMpoBeneH aHann3 obbekTa U CybbeKTOB IOPNONYECKON OTBETCTBEHHOCTU, NpaBa "
06s3aHHOCTN eé cybbekToB. O6BbLEKT PNONYECKON OTBETCTBEHHOCTU - 3TO Bnara un
LLEHHOCTW, KOTOpPbIe 3alUMLLLaloTCsa COOTBETCTBYIOLWMM BUAOM NpaBa. B
MPaBOOTHOLLIEHNAX OTBETCTBEHHOCTWM BCerga Tpu cybbekTa: YyH4aCTHUK,
obecneymBaoLnNin BO3MOXKHOCTb MPUMEHEHNSA MEP OTBETCTBEHHOCTU K
NnpaBoOHapPyLINTENI0, HECYLLNA OTBETCTBEHHOCTb NMPaBOHapyLUMUTENb 1 NoTepnesLUas
CTOpPOHa, KOTOPbIM MOXeT ObITb 00LEeCcTBO, rocynapcTBoO.

0O653aHHOCTU cybbeKkTa: 6bITb MOABEPTrHYTbIM BO3JIO)KEHHLIM MepaM OTBETCTBEHHOCTU;
06513aHHOCTb roCcyAapCTBa UCKOYNTb (hU3NYECKNE CTPaAdAHUS N YHUIKEHWNS
4esI0BEYECKOro AOCTOMHCTBA, HE COOTBETCTBYIOWME CTENEHN TSXXECTU COBEPLLUEHHOIr0
AesaHUa Npu NpUMeHeHNNn Mep OTBETCTBEHHOCTMN.

MpaBa cybbekTa: NMpaBo rocyaapCcTBa Ha NPUMeHeHne Mep OTBETCTBEHHOCTU B
npenenax, yCTaHOBJIEHHbIX 3aKOHOM; NpaBo 06A3aHHOro cybbekTa Ha COpa3MepPHYIo
Mepy OTBETCTBEHHOCTU,; NpaBo 06a3aHHOro cybbekTa Ha ocBoboxxaeHue oT
tOpUONYECKOn OTBETCTBEHHOCTMU.

OCHOBaHNE BO3HUKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTU-NPABOHApPYLLEHME.
MpaBoHapyLLIEeHWE HapyLUAET YCTAaHOBJIEHHbI 0OLLECTBEHHbIN NOPSAA0K U MOTOMY
siBnsieTca obuiecTBeHHO BpeaHbIM. CaM NpaBonopsiAoK Yepes nNpaBoBble HOPMb
oxpaHseT obuiecTBeHHoe 671aro B BUAE COLMAJIbHbIX LEHHOCTEN, SKOHOMUYECKUX
OTHOLUEHWI, rOCYNapCTBEHHOI0 U MOJIMTUYECKOro CcTpos. Tak Kak B npoLiecce
06L1eCcCTBEHHOr0 Pa3BUTUS N3MEHSETCA NoHATUe 61ara, To, COOTBETCTBEHHO, MEHSOTCS
N COCTaBbl MPABOHAPYLLUEHWNA.

MpekpalleHne puanvyeckon oTBETCTBEHHOCTU HacTynaeT Nocsie nepeHeceHns
npaBoHapyLwmnTesneMm Mep lopnanyeckomn OTBETCTBEHHOCTU, HAJIOXKEHHbIX Ha Hero. Cpok
0aBHOCTM NO NpaBOHapPYLUEHUIO NpeKkpalwaeT eé 0o eé HacTynnaeHus. MNMpun oTobITNK
YrOJIOBHOIO HaKa3aHUs OCY>XAEHHbIN onpefesieHHoe BpeMs elle cCHUTaeTCa CyanuMbiM,
MO3TOMY KOHEYHbIM MOMEHTOM MNPaBOOTHOLLEHUSA YrOJIOBHON OTBETCTBEHHOCTU ABAAETCA
CHATUE WAN NoralleHne CyanMocTu, Tak Kak MMEeHHO [0 Hero cybbekT nponoskaeT
HecTn 6peMs OTBETCTBEHHOCTU 3@ COBEPLUEHHOE UM MNpecTynieHune.



CnMCcoOK UCTOYHUKOB U IMTEpaTypbl:

HOpMaTVI BHO-NMPaBOBbLI€ aKThbl:

1.

KoHcTuTyumna Poccninckonm depgepaumnmn (NpnHATa BCEHaAPOAHbLIM r0JI0COBaAHNEM
12.12.1993) (c y4yeTOM nonpaBoK, BHECEHHbIX 3aKkoHaMn PO o nonpaBKax K
KoHcTuTyuum P® ot 30.12.2008 N 6-®K3, o1 30.12.2008 N 7-®K3, o1 05.02.2014 N
2-OK3, o1 21.07.2014 N 11-9®K3)// B "CobpaHune 3akoHogaTenbCcTBa PO,
04.08.2014, N 31, cT. 4398.

. MpaxxpgaHcknm kogekc Poccumnckonm depepaumnm (4actb nepsad)"” ot 30.11.1994 N

51-03 (pen. o1 18.07.2019) (c n3m. n gon., sctyn. B cuny ¢ 01.10.2019) //
"CobpaHue 3akoHogaTenbcTBa PO", 05.12.1994, N 32, cT. 3301,

. YronosHbIn kogekc Poccunckonm depepaumnn” ot 13.06.1996 N 63-P3 (pen. oT

02.08.2019) //"Poccunckas raseta", N 113, 18.06.1996, N 114, 19.06.1996, N 115,
20.06.1996, N 118, 25.06.1996.

Konekc Poccuinckon ®depepaumm 06 agMUHUCTPATUBHBIX NPaBOHapyLUeHUAX" oT
30.12.2001 N 195-®3 (pea. o1 02.08.2019) //"Poccuinckana raseta", N 256,
31.12.2001,

. Tpyposoun konekc Poccnmckon ®epgepaunn” ot 30.12.2001 N 197-03 (pen. oT

02.08.2019) //"Poccuinckaa razeta", N 256, 31.12.2001

JinTtepaTypa:

1.

AbpamoBa A. A. MaTepunasbHaa OTBETCTBEHHOCTb CTOPOH TPYAOBOro AOroBopa 3a
npunynHeHune yuiepba // B KH.: Poccuinckoe tpyaosoe npaso / OTB. pen. A.l. 3aKunH.
M., 2016 - . C. 294,

. Anekcees C. C. lNpobnembl Teopumn npasa. T. 1. Ceeppnosck, 1972.- C. 371
. Anekcees C. C. CoymanbHasa LEHHOCTb NpaBa B coBeTCKOM obwecTBe. M., 1971. - C.

106.
ba3bineB b. T. Opnandeckasa oTBETCTBEHHOCTb (TeopeTuveckme BOnpochl).
KpacHosapck, 1985. - C. 70, 87

. benos B.A. NpaxgaHckoe npasBo. T. |. Obwas 4yacTb. BBegeHne B rpa>kgaHckoe

npaBo: y4ebHuk ong bakanaepuaTa U MarncTpaTypsl. - 3-e u3g., nepepab. n gon.
M.: N3paTenbcTBo KOpanT, 2014 - 731 c.

Fopnay M.HO. MNMpaBa n 0653aHHOCTN CyOBHLEKTOB IOPUANYECKON OTBETCTBEHHOCTM B
COBPEMEHHOM POCCUNCKOM 3aKOHOOATENbCTBE: ANCC. HA COMK. Y4. CTENeHn KaHa,.
top. Hayk-M.: 2002. -C. 87.



7. 'paxxpgaHckoe npaBo: Y4ebHuk. B 2 1./ MNoa pen. 6.M. Nonrano. T. 2. - 2-e n3g,.,
nepepab. n gon. - M.: CtaTtyT, 2017.T. 1- C. 56

Oemnpos UN.®.NMpobnema npas 4YesoBeka B POCCUNCKOM YrosIOBHOM npouecce (KoH
uenTyasibHble nosioxxeHus). - M., 1995. C. 39.

1. ErownH A.W. 2Bonoumns naem n MHCTUTYTa rpa)KaAaHCKO-NpaBoBOM
OTBETCTBEHHOCTU 3a HapyLleHne obAa3aTesibCTB B COBETCKOM npase 1961-1991 rr.
(ncTopuKo-NpaBoOBOE NCC/ea0oBaHMeE): aBToped. aAncc..... KaHA4. opuany. Hayk. M.,
2011. -33 c.

2. EpackuH B.B., lNMom4anos J1.®. lNoraweHne n CHATNE CyaMMOCTU B COBETCKOM Yro-
JIOBHOM npase. - M., 1963. C. 15.

3. 3ep X. BoccTtaHoBUTEILHOE NpaBoOCyAMe: HOBbIN B3r144 Ha NpecTynjeHne u
Haka3aHue / X. 3ep. - M.: MOO UeHTp «CynebHo-npasoBas pecdopma», 2012. - C. 84.

4. 3opbkuHa A.FO. OPNOWNYECKAA OTBETCTBEHHOCTb: CYLWHOCTb U MPU3HAKW //
Hay4yHoe coobuectBo ctyaeHToB: MEXXONCUNMJIMHAPHBIE NCCJIEQOBAHNA: c6.
CT. no MaT. XLIlIl MexxgyHap. CTyd. Hay4d.-NnpakKT. KOHG. Ne 8(43).

KnkoTb B.. ADMUHUCTpaTmBHOE npaso. - M.: Hopma. 2012 - 369 c.

KupcaHoBa A.B. NpaBoOOTHOLLIEHMNSA IOPNONYECKON OTBETCTBEHHOCTU: ANCC. HA COUCK. yu.
cTeneHn KaHga. p. Hayk - Camapa.: 2009 - C. 122

1. KoxesBHukos O.A. Opngnyeckasa oTBETCTBEHHOCTb B cucteme npasa / O.A.
KoxxeBHUKOB. - TonbatTn: N3a-so BYuT, 2013. - 124 c.

KopHeB A.B. Counonorus npasa: y4ebHuk-Poctos H/A.: PeHukc. 2013-237 c.

1. KpecTbsaHKMHOB A.E. lMoHATHE 1OpUANYECKON OTBETCTBEHHOCTN // MONOAOWN YYEHbIN.
— 2018. — Ne23. — C. 99-101.

2. NInnuHckunin O.A. NMpobnembl opuanyeckon oTeeTcTBeHHoCTN / .A. JINMNHCKNA. -
Cn6.: Kpunanvecknn ueHTp Mpecc, 2013. - C. 149.

Mopo3oBa A.Jl. Teopusa rocynapctsa n npasa. - M.: FOpanT. 2018 - 567 c.
1. HepcecsHu B.C. dunococdusa npasa. - M.: Hopma, 2011. - C. 487
HepcecsaHu B.C. Teopusa rocygapcTtea un npasa. - M.: Hopma, 2001. - 767 c.

Obuwasn Teopusa npasa/nog pen. B.B. Jlazapesa - M.: OpucTt. 2001. - 477 c.



. Mongkos A.B., TumowMnHa E.B. Obiana Teopusa npaBa. YuebHuk - CIN6: JletHun
cap. 2017 - C. 111.

. Mpoxopos B.C. lNpecTynneHne n oTBETCTBEHHOCTb. - J1., 1984. C. 99.

. CaBuH B.T K Bonpocy 06 opraHm3aunoHHON OTBETCTBEHHOCTN paboTHMKOB B chepe
TPYAOBbIX OTHOWeHUN // Poccnnckas toctuumsa. 2013, Ne5. C. 15-16.

. CambinoB K.B.KonnekTneHble CybbeKTbl OpUANYECKON OTBETCTBEHHOCTU: aBTope-
hepaT ouc. ... KaHa. opua. Hayk. - lNMepmb, 2008. C. 15.

. CopokuH B.B. LUEJIb N ®YHKUWNWN KOPUOVWYECKOM OTBETCTBEHHOCTW. - bapHayn.:
ANTancKnn rocygapcTBeHHbIN yHuBepcuteT, - 2018.

. CTpyykoB H. A. YrosioBHasi OTBETCTBEHHOCTb U ee peanunsaumns B bopbbe ¢
npecTtynHocTbto. CapaTos, 1977. - C. 23.

. Tpyposoe npaBo Poccuu: Y4yebHuk/ nog pen. C.MN. MaspuHa n E.B. Xoxnosa M.:
KOpwucT, 2016 - C. 39

. WuHaanuHa M. . Ctagun topnanydeckon otsetcteeHHocTn / M. . LWnHaanuHa. - M.:
KHM>XHbIN Mmup, 1998. - C.23

. Opunanyeckas sHumknoneaua / nog pen. M. 0. Tuxomuposa. M., 1999. - C. 503.

. Anekcees C. C. CoynanbHasa LEHHOCTb NpaBa B coBeTCKOM obwecTtBe. M., 1971. - C.
106. T

. CTpyykoB H. A. YronoBHas OTBETCTBEHHOCTb U ee peanunsauuns B bopbbe ¢
npectynHocTbto. CapaTos, 1977.-C. 23. T

. Opunanyeckasa sHumknonenoua / nop pen. M. FO. Tuxomuposa. M., 1999. - C. 503. T

. Anekcees C. C. lNpobnembl Teopumn npasa. T. 1. Ceepanosck, 1972.- C. 371 T

. ba3bines b. T. Opunan4eckasa oTBETCTBEHHOCTb (TeopeTu4eckme Bonpochl).
KpacHospck, 1985. - C. 70, 87. T

. basbines b. T. Opuanyeckas oTBETCTBEHHOCTb (TeopeTnyeckme Bonpochl).
KpacHosapck, 1985. - C. 70, 87. T

. KpecTbaHkMHOB A.E. loHATUE lOopnaAnYeCcKOn OTBETCTBEHHOCTU // Monoaown y4eHbIn.
— 2018. — Ne23. — C. 99-101. T



10.

11.

12.

13.

14.

15.

16.

17.

18.

. CT.76. YronosBHbin kogekc Poccnnckonm degepaummn” ot 13.06.1996 N 63-d3 (pen.

o1 02.08.2019)// "CobpaHune 3akoHopaTenbcTBa P®", 17.06.1996, N 25, cT. 2954, T

. CT. 78. YronosHbin kogekc Poccnnckonm degepaummn” ot 13.06.1996 N 63-P3 (pen.

oT 02.08.2019)// "CobpaHune 3akoHogaTenbctea P®", 17.06.1996, N 25, cT. 2954, T

3opbkuHa A.10. KOPUONYHECKAA OTBETCTBEHHOCTb: CYLLUHOCTb U NMPU3HAKW //
Hay4Hoe coobuectBo cTtyneHTos: MEXXAVNCUWUNINHAPHBIE NCCJTIEOOBAHNA: 6.
CT. no MaT. XLl MmexxayHap. CTyA. Hay4.-nMpakT. KOH®. Ne 8(43). T

lnHaanuHa M.[l. Ctagun topnanydeckon oteetcrteseHHocTn / M. A. WnHaanuHa. - M.:
KHWXHbIN Mup, 1998. - C.23 T

JInnuHckun O.A. NMpobnemsbl opuanyeckonm oTeeTcTBeHHOCTN / O.A. JINMUHCKURA. -
Chno6.: Kpunanveckmn ueHTp Mpecc, 2013. - C. 149. 1

. 3ep X. BoccTaHOBUTENIbHOE NpaBoCyAMe: HOBbIW B3r14 Ha NpecTyrnjieHne u
Haka3aHue / X. 3ep. - M.: MOO UeHTp «CynebHo-npasoBas pecgopma», 2012. - C. 84.
T

KoxxeBHuKoB O.A. KOpnanyeckasa oTBeTCTBEHHOCTb B cucteMe npasa / O.A.
KoxeBHUKOB. - TonbaTTn: N3ap-80 BYNT, 2013.-124 c. T

CopokuH B.B. LEJIb N ®YHKUNWN KOPUONYHECKOM OTBETCTBEHHOCTW. - bapHayn.:
ANTanCKNn rocyfapCcTBeHHbIN yHUBepcuTeT, - 2018. T

HepcecsaHu B.C. ®dunocodpusa npasa. - M.: Hopma, 2011. - C. 487 T

TpynoBoe npaBo Poccun: YyebHuk/ nog pea. C.MN. MaBpuHa n E.b. Xoxnosa M.:
KOpwucT, 2016 -C. 39 T

paxgaHcKoe npaso: Y4ebHuk. B 2 1./ MNop pea. 6.M. FoHrano. T. 2. - 2-e n3g,,
nepepab. n gon. - M.: CtaTtyT, 2017.T.1-C. 56 T



109.

20.

21.

22.

23.

24.

25.

26.

27.

AbpamoBa A. A. MaTepunainbHas OTBETCTBEHHOCTb CTOPOH TPYyAOBOro AOroBopa 3a
npuynHeHune yuiepba // B kKH.: Poccuinckoe tpyanosoe npaso / OTB. pen. A.l. 3aKunH.
M., 2016 -.C. 294. 1

Mopo3oBa A.Jl. Teopus rocygapctsa n npaBa. - M.: FOpanT. 2018 - C. 47 T

Obwas Teopua npasa/nog pen. B.B. Jlasapesa - M.: FOpucT. 2001. - C. 32 T

ErownH A.N. Bonouns naem n HCTUTYTa rpaxAaHCKO-NpaBoBOM
OTBETCTBEHHOCTW 3a HapylleHne 0b653aTeNbCTB B COBETCKOM npaBe 1961-1991 rr.
(ncTopuko-NpaBoBOE NCC/e0BaHME): aBToped. ANCC.....KaHA. opnany. Hayk. M.,
2011.-C.19 1

Benos B.A. ['paxxgaHckoe npaBo. T. |. Obwana 4acTb. BBeaeHne B rpakgaHckoe
npaso: y4ebHuK anga bakanaspuaTta n maruncTpaTypsl. - 3-e u3g., nepepab. n gon.
M.: UspaTenbcTtBo KOpanT, 2014 - C. 496.

YronoBHbIn Kogekc Poccunckonm depepaumnn” ot 13.06.1996 N 63-d3 (pen. oT
02.08.2019) //"Poccunckasa raseta", N 113, 18.06.1996, N 114, 19.06.1996, N 115,
20.06.1996, N 118, 25.06.1996. T

KukoTb B.{l. AoMnHucTpaTtumeHoe npaso. - M.: Hopma. 2012 - C. 26 T

CaBuH B.T K Bonpocy 06 opraHn3aunoHHON OTBETCTBEHHOCTU paboTHMKOB B chepe
TPYAOBbIX OTHOWeEHUN // Poccnnckas toctuumsa. 2013, Ne5. C. 15-16. T

KupcaHoBa A.B. NpaBoOOTHOLEHMNSA IOPNOANYECKON OTBETCTBEHHOCTU: ANCC. HA COUCK.
y4. CTerneHun KaHg. 1op. Hayk - Camapa.: 2009 - C. 122 T



28.

29.

30.

31.

32.

33.

34.

35.

Oemunpos UN.®.Mpobnema npas 4YesioBeka B POCCUNCKOM YroJIOBHOM npouecce (KoH
uenTyanbHble NosIoXKeHusd). - M., 1995. C. 39. T

Cambinos K.B.KonnektmsHble Cyb6beKTbI OPUONYECKON OTBETCTBEHHOCTU: aBTope-
epaT OuC. ... KaHA. opua. Hayk. - Nepmsb, 2008. C. 15. T

Monskos A.B., TumowmmHa E.B. Obwian Teopua npaBa. Y4eOHuk - CIM6: JleTHun
cag. 2017 - C. 111. 1

Nopnay M.10. NpaBa n 0b6A3aHHOCTH
CyOBLEeKTOB IOpUANYECKOMN
OTBETCTBEHHOCTU B COBPEMEHHOM
POCCMUCKOM 3aKOHOpaTesNbCTBe:
AUCC. HA COMK. YY. CTeneHu KaHpa. 1op.
Hayk-M.: 2002. -C. 87.

HepcecsaHu B.C. Teopusa rocynapctea v npasa. - M.: Hopma, 2001. - C. 244. T
HepcecaHu B.C. Teopusa rocynapctsa v npasa. - M.: Hopma, 2001. - C. 245. T
KopHes A.B. Couunonorunsa npasa: y4ebHuk-PoctoB H/g.: PeHnkc. 2013-C. 49 1T

YronosHbIn Kogekc Poccuinckonm depepaummn” ot 13.06.1996 N 63-®3 (pepn. oT
02.08.2019) //"Poccunckas raseta”, N 113, 18.06.1996, N 114, 19.06.1996, N 115,
20.06.1996, N 118, 25.06.1996 T



36. lNMpoxopos B.C. lNMpecTynneHne n oTBETCTBEHHOCTb. - J1., 1984. C. 99. T

37. EpackuH B.B., lNom4yanos J1.®. lNMoraweHne n cCHATUE CyauMOCTN B COBETCKOM Yro
JIOBHOM npase. - M., 1963. C. 15. T



