Copnep>xaHue:

BBEOEHWE

FOpuanyeckas oTBETCTBEHHOCTb SBJISETCA BaXKHbIM UHCTUTYTOM 1106011 NPaBOBOM
CUCTEMbl 1 3HAYMMbIM 3/IEMEHTOM MeXaHn3Ma NPaBOBOro PerysiMpoBaHns, 4To
06yCcnoBNMBaET ee Ba)KHY0 poJib B 06LLe Teopumn NpaBa n B APYyrnx oTpacyieBbiX
IOPUANYECKUX HayKaX.

Teopns OTBETCTBEHHOCTU MOXKET CHUTATbCSA NOJIHOCTbIO CPOPMMPOBAHHOW, KOrAa OHa
peasibHO OENCTBYET B NPakKTUKe rocyaapCTBEHHOIN0 CTPOUTEIbCTBA, Pa3BesB
pacnpocTpaHeHHble NpeacTaBseHns o 6e30TBeTCTBEHHOCTU BNacTU. Ha coBpeMeHHOM
3Tane CTaHOBJIEHMNSA POCCUNCKOrO NPaBOBOro rocygapcTea CyWHOCTHOE NOHUMaHne
IOpNONYeCcKom OTBETCTBEHHOCTU 0COBEHHO Ba>KHO OJ151 MPOBEAEHMNSA MOIUTUYECKOWN,
3KOHOMMYECKOWN 1 npaBoBon pedopM. OHO onpaBaaeT 06w ecTBEHHbIE 0XKNAAHNSA, eC/n
byneT oTBeYaTb 0O EeNPU3HAHHbLIM MPUHLMMNAM 3aKOHHOCTW, CNPaBeaIMBOCTM U
HEeoOTBPaTUMOCTM.

B Poccun npobnemamun topuan4yeckom oTBETCTBEHHOCTU (Kak obuiero TeopeTnyeckoro,
TaK WU OTPaCQeBOro xapakTepa) B pasnn4yHoe spems 3aHuManucb C.C. Anekcees, [O.H.
baxpax, b.T. ba3bines, C.H. bpaTycb, N.A. N'anaraH, B.M. NopweHes, H0.A. [leHuncos, B.H.
Kyapssues, B.M. MaHoxuH, H.W. MaTy308, IN.E. Heg6anno, N.C. CamoweH-ko, B.A.
TapxoB, M.X. ®apykKWwuH 1 gpyrne BuAaHble y4yeHble-npasosebl. IX OCHOBHbIE ngeun v
O3BYYeHHble NMOJIOXKEHUSA BCe eLle aKTyalibHbl.

Teopusa LPUANYECKON OTBETCTBEHHOCTU paccMaTpMBAET CYLLHOCTb COLIMAIbHOWN
NPUPOAbI OPMANYECKON OTBETCTBEHHOCTU Kak 0coboro Buaa coumanbHOM
OTBETCTBEHHOCTW, BO3HNKAIOLLLEN BO B3aUMOOTHOLLUEHUSX JIMYHOCTU C APYrUMun
cybbekTaMn obLeCTBEHHbIX OTHOLLEHWUI, 1 B TOM YUCe - C rocyaapcTBoM. Teopus
lOPUANYECKON OTBETCTBEHHOCTM aHaNN3NPYET N PACKPbIBAET CYLLHOCTb U
npenHa3sHa4YeHne pasnnyHbiX BUAOB OTBETCTBEHHOCTU, PeLLIAeT BONPOCh! pasnmyns oT
APYrux CXOAHbIX C HEN NPaBOBbIX ABJIEHUI, PACKPbIBAET AWHAMUKY OT MOMEHTA
BO3HUKHOBEHMS 1 [0 MOMEHTA NpeKpalleHns, B YaCTHOCTU B KOHTEKCTE MaTepuasibHOro
N npoueccyasibHOro rnpasa.

Hapsany c paccMoTpeHneM npobaieMbl OTBETCTBEHHOCTU U €€ BAUSAHUS Ha NO3UTUBHOE
rnoBeneHne oCHOBHOMN BEKTOP B MPaBOBbIX HayKax (B KOHTEKCTE NCCNe0BaHNSA



conep>XaHnsa n ocobeHHoCTEN pa3HOBUAHOCTEN IOPNANYECKON OTBETCTBEHHOCTM 3a
npaBOHapyLIEeHNS) HanpaB/ieH Ha BOMNPOChI BO3MELLEHUSA NPUYNHEHHOIO Bpena u
BOCCTAHOBJIEHUSA HAapPYLWEHHOro npaea. 34ecb npecsenyeTcs uesb NogBeprHyTb
NnpaBoOHapyLUMUTENs CNpaBea/IMBOMY HaKa3aHWUIO, 1 MO3TOMY ANS NPaBUIbHOIMO
MOHMMAHNA CYLWHOCTU U NpeaHa3HaYeHNSA IOPULANYECKON OTBETCTBEHHOCTN HEO6X0AMMO
N3YYnNTb €e uenun, 3agadn, QyHKLUN N NPUHLNMbI.

B Teopuun npaBa TpaaNLVOHHO BbIAENAOT cienyoline Buabl OpuaonNyecKomn
OTBETCTBEHHOCTW: rPa’kAaHCKO-NPaBOBYD, MaTepUasibHY0, ANCUUMIINHAPHY!IO,
AOMUHUCTPATUBHYIO, YTOJIOBHYIO, @ TaK)XXe COOTBETCTBYHOLLYIO TAaKUM Ba>XHbIM OTPAC/IAM
npaBa Kak KOHCTUTYLMOHHOMY, TPYAO0BOMY, FPa*KAaHCKOMY, aAMUHNCTPATUBHOMY U
YrOJIOBHOMY.

O6BbEKTOM nCCNefoBaHNA ABISIETCA KOMMJIEKC yperyiMpoBaHHbIX MPaBoM
06LLEeCTBEHHbIX OTHOLWEHWUI, BO3HUKAOLWMX B NPOLLECCe NMPUMEHEHUS MEP IOPNANYECKON
OTBETCTBEHHOCTW.

MpenmMeT KypcoBon paboTbl - COBOKYNHOCTb HOPMAaTUBHO-NPABOBLIX aKTOB, y4ebHown
NINTEepaTypbl pacCMaTPUBAOLLNX MPaBOBYO NPUPOAY IOPUANYECKON OTBETCTBEHHOCTH, a
TaKaxke MpoL,eccoB 1 3aKOHOMEPHOCTEN, NPUCYLLUX IOPUANYECKON OTBETCTBEHHOCTN.

Llenb KypcoBon paboTbl - U3yHeHne MOHATUSA U BUAOB IOPUONYECKON OTBETCTBEHHOCTW.
Ncxops n3 uenw, BolgeneHbl 3a4a4m nccaenoBaHums:

- N3YHNTb NMOHATUNE N NMPU3HAKN POpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTMWN;

- UccnenoBaThb BUAbI OPUANYECKON OTBETCTBEHHOCTU: KOHCTUTYLIMOHHO-MPABOBY!IO,
YrOJIOBHYO, Fpa)4aHCKO-NPaBOBY0, aAMUHUCTPATUBHYIO, ANCLUMIMHAPHYIO.

- coenaTb BbiBOAblI U 0606LLEHNSA B pe3ysibTaTe nposengeHHoOro ncciegoBaHmA.

CTpyKTypa KypcoBol paboTbl BKJlOYaeT BBeAEHNE, ABe raBbl, 3aKJIIOYEHNE N CMNCOK
NCMONb30BaHHbIX NCTOYHNKOB.

1. NTOHATUE U NPU3HAKU IOPUONYECKOMN
OTBETCTBEHHOCTMUA

1.1. NMoHATHE IOPUANYECKON OTBETCTBEHHOCTH



3aKoHoOaTeNbHOro onpeaeneHns pnaon4eckon oTBETCTBEHHOCTM He cyllecTByeT. B
Teopuun nNpaBa CHPOPMYyIMPOBAHO HECKOJILKO BapuaHTOB onpeaeneHuns. Hanbonee
LWWNPOKOE pacnpocTpaHeHne nosay4vynsa To4ka 3peHNs 0 TOM, YTO opunagnvyeckas
OTBETCTBEHHOCTb - 3TO (hopMa rocyaapCTBEHHOIro NpuHyxaeHus. Mo mHenuto C. C.
AnekceeBa, «OTBETCTBEHHOCTb — FOCYy4apCTBEHHOE NPUHY>XXAEHME, BbIPa>keHHOE B
npase, BbICTYyMaeT Kak BHeLIHee BO34eNCTBME Ha NoBeeHne, OCHOBaAHHOE Ha
OpraHM30BaHHOW CuJie rocygapcTBa U HaIMYUKM Y HEro «BeLeCTBEHHbIX» OpYyAnn BNaCTU
N HanpaBJIeHHOEe Ha BHelHe be3yc/ioBHOE (HEMPEKIOHHOE) YTBEPXKAEHNE
rocygapcrteeHHom Bonm»[1]1.

Kak nonaratoT Apyrve aBTopbl, lOpnanyeckas OTBETCTBEHHOCTb - 3TO «MpexXae BCero,
rocyfapCTBEHHOE MPUHY>XXOeHne K UCMOoJIHEeHUIO TpeboBaHMM npaBa, cogepxkallee
OCY>XAEeHne OesHMN NpaBoHapyLUNTEeNa rocynapCcTeoM 1 obuiectsomM»[2]2.

TuxomupoB M.KO. yKa3bIBaeT, YTO «topuanveckas OTBETCTBEHHOCTb — roCcyJapCcTBeHHoe
NPUHYXXAEHME K UCNOJSIHEHMIO TpeboBaHM NpaBa, MPaBOOTHOLLEHME, KaXKaas U3 CTOPOH
KoToporo ob6s3aHa oTBeYaTb 3a CBOW MOCTYMNKW Nepen ApYyron CTOPOHOW, rocy4apCTBOM
n obuiectsomM»[3]3. B 3ToM onpeneneHnn hakTuyeckn obbeAnHeHbl ABe KOHLEeNnuum
NMOHUMaHUA LOPUONYECKON OTBETCTBEHHOCTU KaK MPUHYXXOEHUSA U KaK NPaBOOTHOLLEHUS.

MoHMMaHNEe OTBETCTBEHHOCTU KakK MPaBoOBOro NPUHYXXAEHUS He ABNAETCA
ybenmnTenbHbIM, Tak Kak 60bLUMHCTBO NPUBEAEHHbIX 30eCh AeMUHNLINA
CchopMyIMPOBaHbl MOYTUN COPOK NeT ToMy Ha3ad. B HacTosuwee Bpemsa Poccuinckas
denepaums npencTapnaseT cobon Apyron TUM rocyaapcTBa: KapanHaibHO U3MEeHUIACh
obllas NONMTUKO-NPaBOBas N SKOHOMUYECKas CUTyaLMs B CTPaHe.

CaMo cyuwecTBOBaHME IOPULANYECKON OTBETCTBEHHOCTU ABNIAETCA COEP)XUBAIOLLNM
hakToOpoOM, BANAKOWNM Ha NoBefeHne CybbekToB NpaBoOTHOWEHWA. MNpu TakoM noaxone
OHa CaMa BbIMOJIHAET oxXpaHuTeNnbHble PyHKUKN[4]1. NMoNHoLEeHHOe BO3oeNCcTBMeE
NPaBOBbIX HOPM, PEryJINPYOLLNX eXXeOHEBHYIO XU3Hb 4Y/1eHOB obliecTBa, 1
nobpososibHOE U 4OOPOCOBECTHOE NCMOJIHEHNE 3TUX HOPM ABnseTca 6narom gns
obuwecTBa. O4HaKO B 4EeNCTBUTENIbHOCTU eXXeHEBHO NMPONCXOOAT pa3indyHble cobbiTus,
MHOIrMe N3 KOTOPbIX He ABNSAITCA NONOXKUTESIbHbIMU C TOYKU 3PEHNA HYesloBeYeCKom
Mopaan n 0encTensa NPaBoBbIX NpeanucaHnin. B cuny nx BpeaHoOCTN N OMacHOCTH
00LWEeCTBO BbIHY)XAEHO NPUHMMaTb Mepbl, HeobxoanMble 0N 3alWUTbl KOJIJIEKTUBHbIX
MHTepecoB. O4HON N3 TaKUX Mep ABNSETCA BBeLEHMNE IOPNONYEeCKON OTBETCTBEHHOCTM.

Mocne TOro Kak 3akoHogaTeslb MPUMET COOTBETCTBYIOLLNE NPABOBbLIE HOPMBI,
npaBoHapyLLleHne nepexognT U3 o61acTn BUPTyasibHO-MPaBoBOro B 06s1acTb



00bEKTMBHO-NPABOBOIro MPOCTPAHCTBA U CTAHOBUTCS MPaBOBbIM OCHOBAHMEM A5
NPUBJIEYEHNS MPABOHAPYLUMNTENS K IOPUNANYECKON OTBETCTBEHHOCTU[5]2.

MaTepunanmnsaumnsa nobyamtenbHOro MoTmea obuiecTBa npenctasnaseT cobon cnoxHoe
coumanbHoO-nMpaBoBoe aBseHne. Cryvyan npaBoHapyLLEeHUN He YKIaAbiBalOTCS B paMKu
06bIYHOW XXN3HWU, KaK Obl 06LWLEeCTBEHHOE CO3HAaHME HU MPUBbLIKAO K HAM. B cuny aToro
TpebytoTcs Heobbl4YHbIE NMPaBoOBble CNOCOObLI peryanpoBaHmns obuecTBEeHHbIX OTHOLLUEHUN.
Ocobble cobbITUA, XapaKTepU3yoLWwmnecs pa3M4HoOnM CTENEHbIO SKCTPAOPANHAPHOCTH, OT
ANCUNNIMHAPHOIro NpPoCTynKa A0 0Cc060 TAXKKOro npectynieHns, QoOpMUpyoT TakKyto
00l ecTBEHHO-NPaBOBYIO PeakLUUno, KOTOpasa TakXe COAEPXUT dJIeMEHT
Yype3BbIYaMHOCTU, Bblpa>KEHHbIN B Pa3HON CTENeHN.

CBnoeTenbCTBOM TOr0, 4TO lOpnanyeckas OTBETCTBEHHOCTb HeceT B cebe 31eMeHThbI
4ype3BbIYAaMHOCTUN, ABNAETCA B MNEPBYIO o4epenb MMMNepaTMBHLIA XapaKTep
BO3HUKHOBEHMSA NPAaBOOTHOLLUEHWW MO MOBOAY IOPUANYECKON OTBETCTBEHHOCTU. Takown
nMnepaTmB NO-pa3HOMY NpencTaBJ/ieH B KaXX40M BUAeE OpnaNYeCcKon OTBETCTBEHHOCTH,
HO o6sA3aTenbHO NpUcyTCTBYET. 10 KpanHen Mepe, Npouenypa NPMMeHeHus Mep
IOPUANYECKON OTBETCTBEHHOCTU BO3OY)XAaeTCs YNOJIHOMOYEHHbIM CybbekToM B sit060M
cny4dae 6e3 cornacoBaHusa ¢ npeanosiaraeMbiM nNpaBoHapyLwunTenem[6]l.

Hanbonbwas cteneHb 6e3anennsiuMoOHHOCTUN BTOPXXEHUS B Chepy YaCTHbIX MHTepeCcoB
npaBoHapywuTens HabnogaeTcs B yroJIOBHOW N afMUHUCTPATUBHON OTBETCTBEHHOCTW.
Takon xapakTep BMelwaTeNbCTBa 00bACHAETCA XapaKTepoM NpoTUBONpPaBHOCTU. Mpun
3TOM obLlecTBeHHas NpaBoBas peakuus TakoBa, YTO rocyfapCTBO He TOJIbKO
OoCyLleCcTBJISIeT NpaBoOBOE peryjmpoBaHne, HO U NpuHUMaeT Ha ceba 06a3aHHOCTb ero
peannsaumnun Yyepes 0eATesIbHOCTb CreumnasbHO Ha TO YNOJIHOMOYEHHbIX OPraHoB
rocyfapCTBeHHON BAacTu. CMelWwaHHbIN BapyaHT NpencTaBnaioT cobon rpakaaHCcKo-
rnpasoBas U MaTepuasibHO-NpaBoBas (YaCTUYHO) BUALI OPUONYECKOWN OTBETCTBEHHOCTN.
Bo3byxxaeHne npouenypbl NPUBAEYEHNA K OTBETCTBEHHOCTU NPOU3BOANTCS
3auHTepecoBaHHbLIMU NMULaMn, peanmsauma — cygamum, a UCrnosiHeHue cynebHbix
peweHnn — opraHamMm NCNOJHUTENbLHOW BNacTu[7]2.

KocBeHHOE noaTBep X AEHME HEOPOUHAPHOCTU CUTYaLNn C lopnanNyeckomn
OTBETCTBEHHOCTbIO KaK MPaBoOBON peakuunen obuecTBa 3akl04aeTCs B TOM, YTO OHa
TpebyeT He TOJIbKO MaTepuasibHO-MPaBOBbIX, HO U MPOLLEeCcCyasibHbIX HOPM.
MaTepunasbHO-NPaBOBOW aCMeKT pa3/inyaeTCsa y KaXX4oro snaa iopman4yeckon
OTBETCTBEHHOCTWU. Hanpumep, B rpa>K4aHCKO-MpaBoOBON OTBETCTBEHHOCTU UCMNOJIb3yeTCs
obuwaga popma HencnonHeHns obasaTenbCTB. [Py 3TOM KOHKPETHbIE BapuaHThI
O0EeNCTBUN, CBSAI3aHHbIX C HEUCNOJIHEHUEM 0653aTeNbCTB, HE NpeayCcMaTpmMBalTCA, Toraa



KakK B aAMUHUCTPATUBHON N YrOJIOBHON OTBETCTBEHHOCTW NMPOM3BEeAEHa NOJIHaA
KogndpunkKauma OCHOBaHUN NPUBJIEYEHNSA K OTBETCTBEHHOCTN B BUAE COCTABOB
AOMUHUCTPATUBHbIX NPaBOHAPYLUEHUA N YFOJIOBHbLIX AE€SAHUN. TO O3Ha4YaeT B TOM yucne
HEBO3MO>XHOCTb KaKon-mbo aHanorum npm ocyecTBAEHUN KBanndunkaymm
HenpaBOMEpPHbIX AencTeumn (6e3nencTend) n NpMBAEYEHUN K agMUHUCTPATUBHON K
YFOJIOBHON OTBETCTBEHHOCTU. [IpUMEPHO TaknM >Ke 0bpa3omM Npon3BeaeHa AeTanm3auns
npoueccyasibHOro acnekTa. B gucumnanHapHoOm oHa MeHee 3HavYuTesNbHas, Yem,
HanpuMep, B TOW XXe& agMNHUCTPATMBHOM OTBETCTBEHHOCTK[8]1.

Ba)kHO OTMEeTUTb, YTO peakums obuecTBa, ohpopMieHHasi NPaBOBbIMW HOPMaMM, AOJIKHA
npefycMaTpuBaTb peryampoBaHmne BCeX CYLLLECTBEHHbIX BOMPOCOB, MMEOLLMNX
OTHOLLIEHVE K MaTepurasibHO-MPaBOBbIM U NMPoLECcCyasibHbIM acnekTaM AaHHOro Buaa
IOPUANYECKON OTBETCTBEHHOCTU. KpoMe Toro, BoJIen3bsiBJIEHNE 3aKOHOAATENSA AOJIKHO
6bITb CCHOPMYNNPOBAHO U U3JIOXKEHO C AOCTATOYHOWN CTEMEHbIO onpeaeseHHOCTH,
NCKJItoYatoLWen ABONHOE TOSIKOBAHME.

KoMneKCHbIN XxapaKTep NpaBOBOro peryjnpoBaHnsa NpusiedYyeHUs rnpaBoHapywmTens K
IOpPUONYeCcKon OTBETCTBEHHOCTU B 3HAYNTESIbHON Mepe 3aBUCUT OT Creunguku
BO3HMKAOLLMX NPaBOOTHOWEHNN. [lesio B TOM, Y4TO XXeJlaHne rnpusrieyb
npennonaraemMoro rnpaBoHapywunTensa K opnamn4eckom OTBETCTBEHHOCTUN He MOXeT
HOCUTb abCONOTHBLIN XapakTep. K 0OTBETCTBEHHOCTWN OO/IKHO NPUBJIEKATLCSA TOJIbKO
BUHOBHOE MU0 (32 UCKJIIOYEHVEM HEKOTOPbIX C/Iy4YaeB rpa>kAaHCKOM NpaBoBOn
OTBETCTBEHHOCTM). [03TOMY 3aja4a 3ak/o4aeTCcsa B TOM, YTOObI NCKIOYNTD
HeoboCHOBaHHOE NMpuBAEYEHNE K IOPULNYECKON OTBETCTBEHHOCTN[9]2. CaMn NOHATUSA
060CHOBAHHOCTU U HEOO6OCHOBAHHOCTU MPUBJIEYEHNSA K IOPUONYECKON OTBETCTBEHHOCTH
NMEeKT HEeCKOJIbKO n3MepeHuin. Tak, B MaTepmasibHO-NPaBOBOM acreKkTe puanveckomn
OTBETCTBEHHOCTU aKCMoOMON aABnseTca cobnogeHne TpeboBaHUn 0 TOM, 4TO ULO,
npuBJ/ieKaeMoe K 1opnanyeckon oTBETCTBEHHOCTHN, A0JIKHO 3HaTb, O KAKOM
npaBoHapyLleHUN NAeT peydb, a TakKXe 0 TOM, YTO Mepbl OPUANYECKON OTBETCTBEHHOCTU
DOJDKHbI ObITb aeKBaTHLIMY MPaBoOHapPYLeHN0. TaKyo OLEeHKY A0CTAaTO4YHO NPOCTO
caenaTb NPUMEHUTENIbHO K FPaK4aHCKO-NpaBoBOW U MaTepuasibHOW IOpUANYECKON
OTBETCTBEHHOCTMU, TaK Kak Mo CyLlecTBY pe4b UaeT 0 BOCCTAaHOBNIEHNN HapPYLUEHHbIX
NMyLLLeCTBEHHbIX npaB. [MpaBaa, B OTHOWEHN MOPaJibHOro Bpeaa 3TO cAeslaTh CJI0OKHee.
YT0 XXe KacaeTcsa AUCUMNINHAPHON, aAMUHUCTPATUBHON U YIrOJI0BHOW IOPULANYECKON
OTBETCTBEHHOCTU, TO 34eCb OPUEHTUPbI NOJO0OHOro pofa oTCyTCTBYIOT, @ NOTOMY A4
BOCCTaHOBJIEHUSA COLMANbHOW CrpaBeasinBoCcTn TpebyroTcsa apyrme cnocobsbl
BO3EeNCTBUSA Ha NpaBOHapyLUNUTENS B Ka4eCTBe BO34asHMA 3a cofgesHHoe. MNpnyem
KpUTEpUN U3MepeHns 3JIeMeHTOB TakKoro BO34asHUSA B Ka)XA0M U3 TpeX Ha3BaHHbIX



pernpeccuBHbIX BUOOB IOPUOANYECKON OTBETCTBEHHOCTU TaKXXe He OONHAKOBbI, TaK Kak
COOTBETCTBYIOLLME NPaBOHAPYLUEHNS pa3/INyaloTCa XapaKTepoM NMpOTUBOMNpPaBHbIX
nencTemn (6es3nencTems) N CTENEHbIO NX OMACHOCTU. Ba)XHO NCKNOYNTL (PaKTbI
MOBTOPHOW WV ABOWHOW OTBETCTBEHHOCTMW.

CaM (haKT npuBsieYeHNs nmua K opnamndeckon oTBETCTBEHHOCTU He ABJISeTCHA peakunen
obuwecTBa, fa)ke ecnu pedb naeT 06 agMMHUCTPATUBHOW UIN YT OJIOBHOMN
OTBETCTBEHHOCTU, UMeeT MeCTO peaKkLuns OpraHoB rocyfapCTBEHHOW BNacTU Ha
KOHKpeTHoe npaBoHapyLlweHue. Tem 6onee o peakuum obuiecTsa HeNb3s TOBOPUTL MpU
npuMeHeHun HOpM, NpefycMaTpuUBalOWMX AUCUUNMIINHAPHYIO N MaTepuasibHYIo
(orpaHM4yeHHy) BUAbl OTBETCTBEHHOCTU[10]1.

Taknm obpa3som, opmnanyeckas OTBETCTBEHHOCTb NpeacTasnseT cobom ocobyto
NpaBoBYlO peakumto obuiecTsa no 3awmTte Nnyb6anNYHbIX MHTEPEeCcoB, 0POPMIEHHYIO
COBOKYMHOCTbIO MaTepuasibHbIX U NMPoLeCccyasbHbIX HOPM, B LiesIIX BO3JIOXKEHUS Ha
npaBoHapywuTens oba3aHHOCTU npeTepneBaHna HebNaronpuUATHbIX ANS HEro
nocnencTBun.

Takoe NoHMMaHmne pnand4eckon oTBETCTBEHHOCTU NoApasyMeBaeT BCe CyllecTByoLWmne
crnocobbl BO3AENCTBUA Ha NPaBOHapYyLUUTEsIA: KaK BOCCTaHOBUTESbHbIN UK
KOMMEHCALUVOHHbIN, TakK U KapaTeJsibHbl NN pernpecCcuBHbin. KpoMme Toro, Takom nogxon
HEe UCK0YaeT NMPUMeHeHUs B HeobXoAnMbIX Crly4asax rocyjapCTBEHHOr0 NpaBoOBOro
NMPUHYXAEHUS.

1.2. Mpu3HakKu N PYHKUUU IOPUANYECKOMN
OTBETCTBEHHOCTHU

OCHOBbIBAsiCb Ha onMpeneneHnn Mo)XXHO BblAENNTb PSAA MPU3HAKOB, OT/INYAOLLNX
IOPUONYECKYIO OTBETCTBEHHOCTb OT UHbIX BUAOB COLIMANIbHOM OTBETCTBEHHOCTMU.
Mpun3HaK - 3TO NoKa3aTesb, 3HAK MO KOTOPbIM MOXKHO Y3HaTb, ONPEeAENNTb YTo-1nbo.
ABNSASCH 0O4HOW N3 HOPM CoLMANbHOW OTBETCTBEHHOCTU, OpUANYECKas
OTBETCTBEHHOCTb MO LeJIOMY CMEeKTPY NPU3HAKOB OT/IMYAETCSA OT BCEX APYrUX BUAOM
OTBETCTBEHHOCTU[11]1.

Bo-nepBbiX, OHAa MMeEeT PeTPOCNEKTUBHbLIN XapakKTep, T.e. BCerga oueHmnBaeT nNpoLusioe
rnoBeneHmne (UM BO BCAKOM CJlyyae - gnsauieecs), npeacrtaBnseT cobonm peakumnio y>ke Ha
cocTosaBleecs. CybbekT He MOXKET HeCTU IopUANYECKYHO OTBETCTBEHHOCTb 3a
noseneHune B byayuieM. 9To OTBETCTBEHHOCTb 3a AeNCTBue unn 6e3gencTemne, KoTopoe



y>XXe umMesno mecTto[12]2.

Bo-BTOpbIX, lopuanYeckass OTBETCTBEHHOCTb YCTaHaB/IMBAETCSA Ha HapyLUEHME NPaBOBbIX
TpeboBaHun. [oBeaeHne, nexallee B OCHOBE IOPUANYECKON OTBETCTBEHHOCTU O0JIXKHO
cozep)kaTb NPU3HaKM NPaBOBOro HapyLleHus, 6biTb BUHOBHbLIM MOBEAEHNEM.

B-TpeTbux, oHa BCerga OCHOBbIBAETCS Ha roCy4apCTBEHHOM MPUHYXAeHUN. TONbKO
rocyZlapCTBO yCTaHAB/IMBAET Mepbl OTBETCTBEHHOCTW, U 3TN Mepbl BCeraa nMewT
HebnaronpuaTHble NOCNEACTBUS ANs NPaBOHapyLWMUTensa (uweHns ans
NMpaBoOHapPYyLUMTENS, YUEMIEHNE ero npas, BO3JIOXKEHNE Ha HEro A0N0JIHUTE IbHbIX
ob6sa3aHHOCTeNn)[13]3.

B-4eTBEpPTLIX, OPUANYECKAS OTBETCTBEHHOCTb NPeAYyCMOTPEHa AENCTBYOLINM
3aKOHO4aTe/IbCTBOM roCylapCTBa, U ee BO3JIOXKEHME periaMeHTUpyeTcs NpaBoM, T.e.
3aKOH YyCTaHaB/IMBaET onpeesneHHble npoueaypHble POPMbl 3TOMro NPOLIECCA, TAKXKe
oTClofla crieflyeT, YTO 3Ta OTBETCTBEHHOCTb 06/1ajaeT HOPMATUBHOCTbIO, YETHOCTLIO,
dopManbHOM onpeneneHHOCTbIO U AeTaJIM3NPOBAHHOCTbIO.

Hanee, opnanyeckas OTBETCTBEHHOCTb HOCUT KapaTesibHbIA XapakTep, T.€. Y
NpaBOHapPYLUNTENA B pe3yJibTaTe COBEPLUEHHOr0 UM AeAHWNSA BO3HMKAOT HOBblE
topnanyeckme o6a3aHHOCTU. OHa NPUMEHSAETCH TONIbKO CreLmasbHO YNOJHOMOYEHHbIMY
rocynapCTBEHHLIMU OpraHaMn. Takxe cpean NpU3HaKoB LPUANYECKON
OTBETCTBEHHOCTU MO>XHO BbIAENINTb TO, YTO OHa COYeTaeTCsA C roCcyAapCTBEHHbLIM
OCYy>XAEeHMeM, NOpULAHNEM NOoBeAeHNs NpaBoHapywmnTens. VIMeHHO rocygapCTBEHHOE
OCY>X[eHNe MOXXET Bbl3BaTb TakKMe YyBCTBa, KOTOPbIE MOTYT OKa3biBaTb CyLLEeCTBEHHOE
BOCMMTaTesIbHOEe BO3L4ENCTBME.

Takum o6pa3oM, MOXXHO BblAENNTbL Ceayolmne OCHOBHbIE MPU3HAKM IOPUANYECKON
OTBeTCTBEHHOCTU[14]1:

1) oHa npeaycMoTpeHa AENCTBYIOLWMM 3aKOHO4ATE/IbCTBOM (YrO/NIOBHbIM, FPa)KAaHCKNM,
aAMUHUCTPATUBHLIM U Op.);

2) HaCTynaeT 3a NnpaBoHapyLieHnAa npm Haan4imm noJsiHOro ero CoCtaBa.

3) onmpaeTcHa Ha rocyaapCTBEHHOE NpUHyXXaeHne; ocobuln annapaT NpeacTaBnseT
cobon peannsaumnio CaHKLUN Iopnanyeckmnx HopM, NpUMeHeHNe K BUHOBHOMY Mep
HaKa3aHus;

4) Bblpa)kaeTcs B onpeaesieHHbIX HebnaronpusaTHbIX A8 NpaBoHapyLINTens
nocnencTBUAX, TNLLEHNN €ro U3BEeCTHbIX coumanbHbix 6nar (ceoboabl, UMyLLLECTBa, Npas



nT.An.);

5) Bo3naraeTcsa n peannsyeTcsa B yCTaHOBJIEHHOW 3aKOHOM npoLeccyasibHon hopme;
HapyLleHMe NpouenypHbIX HOPM Tak>Xe B/ie4yeT 3a cobon OTBETCTBEHHOCTb;

6) NpaBOHApPYyLIMTENb HaKa3blBaeTCsA OT MMEHU rocynapCTBa B OT/INYNE, HAaNpuUMep, oT
MOpaJibHOW OTBETCTBEHHOCTU, KOTOPAs UCXOAUT OT HEroCyAapCTBEHHbIX CTPYKTYP;

7) ocyuwlecTBAseTCSA YNOJIHOMOYEHHbLIMU HA TO KOMMNETEHTHLIMU OpraHaMn U
JOJKHOCTHBLIMUM NMLAMN B CTPOro onpeaesieHHoM rnopsiake u B npegenax CBoMx
npeporaTms.

[MoMrMO Ha3BaHHbIX MPU3HAaKOB HEKOTOPbLIE aBTOPbLI BbIAENAIOT B Ka4YeCTBe TaKOBOIro n
Lesb NpUMeHeHns Ipnuan4yeckon oTBETCTBEHHOCTU. Llenb, Kak cnpaBennneo
yTBepxaaeT H.B. Butpyk, no3sonset 6osnee rnyboKo NMPOHUKHYTb B CYLLHOCTb
IOPULANYECKON OTBETCTBEHHOCTU Kak NpaBoBOro fABsieHUs, bosiee TO4HO ChopMyIMpoBaTh
ero 3agaydun, yHKUNM 1 06HapYyXUTb NPUHUMNLIL.[15]1 B AaHHOM yTBEep)XAEHUN Ba)KHO
OTMETUTb ANANEKTUYECKYIO CBSA3b U B3aUMHY0 06yCNOBNEHHOCTb 3TUX
pyHOaAMeHTaNbHbIX KaTeropun, onpenenaolmnx BHyTPeHHee cogep)xaHue N BHellHee
NposiBJIeHNe NHCTUTYTa IPNANYECKON OTBETCTBEHHOCTMW.

Mo MHeHuto NoNnoBUCTNKOBOW A.H. Lenb pnan4eckonm oTBETCTBEHHOCTU - NoAAEP)KAHME
HOPMaJibHOro nopsgka B obLlecTBe, OCHOBAHHOIO Ha C/ieAoBaHNM BObLIMHCTBA €ro
4YJ1IeHOB NMpaswjaM, YCTaHOBJIEHHbIM NO3UTUBHbLIMW HOPMaMu MaTepuasibHOro npasa, N He
HapyLlleHne M1 HOpPM KapaTesibHOro 3aKoHa[16]2.

MBaHoBa O.M. nofa Lenbio PUANYECKON OTBETCTBEHHOCTU MOHUMAaET UaeasnbHO
npennonaraemMyto, obecneynBaemMyto rocyiapCcTeBoM Mmoaesb 6yayliero passutus
06LLEeCTBEHHbIX OTHOLUEHWUI, BbIPAaX>XEHHYIO B )XXeJlaeMbIX pe3ysibTaTax AesTeNbHOCTH
noaen B obuecTse, K AOCTUXXEHNIO KOTOPOW NPW MOMOLLN YCTAaHOBJIEHUS U MPUMEHEHUS
HOPM OPUANYECKON OTBETCTBEHHOCTU CTPEMSATCS 3aKOHOAATESb U NPABOMNPUMEHUTENb
[1713.

DYyHKUMN XXe NpeacTaBnsioT cobol OCHOBHbIE HaMpaB/IEHUS BO3AENCTBUSA IOPUANYECKON
OTBETCTBEHHOCTU Ha 06LLLeCTBEHHbIE OTHOLLEHUS, NMoBeaeHne Naen, Mopasb,
NPaBOCO3HAaHWNE, KYJIbTYPY, B KOTOPbIX PACKPbIBAETCSA €€ CYLHOCTb, CoLnaibHoe
Ha3Ha4yeHMe N Yepes KOTopblie AOCTUTrATCS Len IPUANYeckon oTBETCTBEHHOCTN[18]14.

Bo-nepBbIX, 3TO CBA3aHO C AOCTMXKEHMEM r106asibHOW LEeNn lopnanyeckomn
OTBETCTBEHHOCTW - YKPEnJieHNneM 3aKOHHOCTU 1 nNpaBonopsaaka. OToeNbHO B3SATOWN



YHKLUMKN, KOTOPas crnocobCcTByeT AOCTUXKEHMIO 3TON LeNn, He cyulecTByeT. [laHHoe
06CTOATENBLCTBO 06BACHAETCA TEM, YTO BCE OCTaslbHble (PYHKLUN YHACTBYIOT B
NOCTVXKEHUM 3TOWN Lenn. He ogHa, He HECKOJIbKO OTAE/IbHO B3AThbIX, @ TOJIbKO BCe
pYyHKUMKN cNOCOBHbI AOCTUIHYTb NOCTaBAEHHOM rnobanbHon Lenu 6narogaps ceoemn
peanusauunn. Ecnn, Hanpumep, byayT peann3oBaHbl perynaTuBHas, NpeBeHTMBHas,
KapaTefibHaa 1 BocnuTaTeNlbHasa PyHKLUMN, @ BOCCTAaHOBUTEIbHAsA (PYHKL NS
oCyllecTB/IeHa He ByZleT, TO HM O KaKOM NPaBoMNopsAKe peyn UATU He MOXKET, TaK Kak
3TO HEBO3MO)XHO 6e3 BOCCTaHOBIEHUSA COLMaNbHOM CnpaBeaiIMBoOCTM U NpaBsa.

Bo-BTOpPbIX, 3TO KaCaeTcs 1 onpenensowmx Lenen opnanieckon oTBETCTBEHHOCTH, K
AOCTVKEHUIO KOTOPbLIX MPUBOAUT JNLWb NOC/NeA0BaTEeIbHOE BbINOJIHEHME BCEX
NPOMEXYTOYHbIX Lenei. Tak, K onpeaensiowmm Lessm opuandeckon oTBETCTBEHHOCTH,
OTHOCSITCH: (POPMMpPOBAHME BbICOKOW MPaBOBOM KYIbTYpPbl, BBICOKOIO YPOBHS
NMPaBOCO3HAHUNSA, CHMXXEHNE YPOBHS NpaBoOHapyLlaeMoCTN, COBEPLLUEHCTBOBaHME
06LeCTBEHHbIX OTHOLWEHNI[19]1. JOCTUTHYTb AaHHbIX Lefieil BO3MOXKHO JINLLb NpWn
peannsaunm QYHKLNA lOpUaNYeCcKorn OTBETCTBEHHOCTU, CMOCOBCTBYOWMX [OCTUXKEHMIO
MPOMEXYTOYHbIX Lienen.

B pamKax paccMaTpuBaeMOro Bonpoca cinefyeT TakKe cka3aTb U 0 TOM, YTO, HECMOTPSA
Ha peanun3aunio BCero KoMmraekca pyHKLMN Ipnan4eckomn OTBETCTBEHHOCTU Npun
OOCTVXXEHNN onpefeneHHON Luesn, CyWweCcTBYIOT U Takme ciyydau, npu KOTopblX Lesb
IOPUONYECKON OTBETCTBEHHOCTU MOXET BblTb AOCTUrHYTa NyTEeM BbINOJIHEHNA NNLLb
HEKOTOpPbIX (PYHKLMN, a HE BCEN X COBOKYMHOCTU[20]2. Tak, HanpuMep, uesb
dopmMumpoBaHMNA NpaBOMepHOro rnosefeHnss CybbeKToB OTBETCTBEHHOCTH, elle He
COBEpLUMBLUMX MpaBoHapyLweHne, MoxXeT ObITb JOCTUIHYTa NyTeM peanmn3aumnm
perynaTuBHOW, NPEeBEHTMBHOW U BOCNUTATENbHON PYHKUMNW. [1pn 3TOM (pyHKUUN
KapaTesibHas U BOCCTaHOBUTENIbHAA OCyLLeCTBAEeHUO He ByayT noasnexaTb.

Takum obpa3om, 4eNCTBUTENbHO Lenn Ipuanyeckon OTBETCTBEHHOCTU ABAAIOTCA
HenocpeaACTBEHHbIMWU, TO €CTb MMEHHO OHM 00yC/laB/MBAIOT CyLLEeCTBOBaHME
KapaTeslbHOW, perynsaTMBHOW, BOCCTAaHOBUTEJIbHON, MPEBEHTUBHOW U BOCMNTATENIbHON
pyHKUMN. B cBOKO o4epenb, peanmsaunsa QyHKUUA OpUANYECKON OTBETCTBEHHOCTMU
obecneymBaeT fOCTMXKEHME ee uenen. CnenoBaTeNbHO, PYHKUNS IOPUONYECKON
OTBETCTBEHHOCTMU ABNSAETCHA TEM CBA3YIOW MM 3BE€HOM, 6narogapsa KOTOpPoOMy Lesb
npespallaeTcs B KOHKPETHbIN pe3ysibTaT NPaBOBOro BO3AENCTBUSA IOPUONYECKON
OTBETCTBEHHOCTU. OQHAKO Npu pacCMOTPEHUN 3TUX ABYX KaTeropumn cnepyet
YYUTbIBaTb HEJIMHEWHYIO CBS3b, KOTOPas CywecTBYeT Npu peanusaymnm QyHKLNN
IOPULANYECKON OTBETCTBEHHOCTU A1 OOCTUXKEHNSA Lenen.



2.BNAbl OPUOUNYECKOWU OTBETCTBEHHOCTM

2.1. KOHCTUTYLMOHHO-NpPaBOBasA OTBETCTBEHHOCTb

BcTtynneHue B cnny KoHcTutyumm Poccmimnckonm degepaunn 1993 r. nosoxuao Havyano
HOBOMY 3Tany CTAaHOBJIEHUS OTE4YeCTBEHHOIr0 KOHCTUTYLMOHHOE MpaBo, YTO, Kak
OTMEeYaloT CreunanncTbl «00yCcN0BNI0 BbICOKMW Hay4YHbIM MHTepec K npobnemam

3 PeKTUBHON peanmsaymm n obecrnedyeHns rapaHTUN KOHCTUTYLMOHHO-NPaBOBbIX HOPM,
cobnogeHnsa nx BceMm y4acTHUKamMm obwecTBeHHbIX MPAaBOOTHOLIEHU, BXOAALWMNX B
rnpeaMeT rnpaBoBOro peryjmpoBaHnsa OTPac/ M KOHCTUTYLMOHHOIO npaBa»[21]1.

OOoHUM M3 pe3ysibTaToB OAHHOIMo MHTepeca CTas1o NoBbILLEHWE YMUC/a NCCNefoBaHuUi,
KaCalwWmMXCd KOHCTUTYLMOHHO-NPABOBOW OTBETCTBEHHOCTU KaK MHCTUTYTA,
npu3BaHHOro obecne4ynTb OXpaHy N 3aWUTy BHOBb ChopMynmnpoBaHHOro OCHOBHOIo
3aKoHa. NMpn 3ToM cnefgyeT OTMETUTb, 4TO CaMa KOHLEeNumMsa KOHCTUTYLLMOHHO-NPaBOBON
OTBETCTBEHHOCTW NosiBUAacChb paHee 90-x ronoB NpoLusioro Beka. Y>xe B 70-x rogax
MOSABUNINCL OTe4YyecTBEHHbIe paboTbl, 060CHOBbLIBalOLLME CyLLECTBOBaHNE AAaHHOIro BnAa
OTBETCTBEHHOCTU N ONucCbiBatoLme ero ocobeHHoCTN[22]2.

OOHaKo MMeHHO KOpeHHble npeobpa3oBaHuns B obLiecTBe, rocyaapcTee 1 npase,
KOTOopble 00yC/1I0BMAN KapAWHaNbHOE N3MEHEHME POJIN KOHCTUTYUUN B CUCTEME
POCCUINCKOro npasa, 0bycnoBuam pes3knin pocT YMcaa NCcaenoBaHNin B A4aHHOW cepe.
Bonee Toro, HabnogaeTca paclumpeHmne BONpPoCOB, B CBA3M C KOTOPbIMW pacCMaTpuBatoT
BO3MOXXHOCTb MPUMEHEHNSA KOHCTUTYLIMOHHO-NPABOBOW OTBETCTBEHHOCTU[23]3.

A.A. KoHapalweB nog4yepkmnBaeT, YTO MHCTUTYT OTBETCTBEHHOCTU B paMKax
KOHCTUTYLMOHHOIO NpaBa MMeET ABa acfneKTa, 3HAa4YNTEJIbHO OT/INYAOLWMXCSA NO CBOEN
NpPaBoOBOW CYTU: OTBETCTBEHHOCTb 3a NpPaBOHapPYLUEHNSA U MOJUTUYECKas
OTBETCTBEHHOCTb. CX0XXYI0 No3MuUmMio BbicKa3biBaeT U.A. KpaBeLl, KOTOPbIN, YKa3blBas Ha
pas3InyHyo0 NpMpoay, Lesn, OCHOBaAHNSA U NOPALOK peann3aumun, hopmynnpyeT
npensoXXeHne o CaMoCTOATESIbHOM MPUMEHEeHUN B KOHCTUTYLMOHHOM rNpaBe TeEPMNHOB
«MNONNTNYECKAsA OTBETCTBEHHOCTb» U «lopnanveckas OTBETCTBEHHOCTb>.

B Toxe BpemMs 60/IbLLUINHCTBO CreumnaancToB corsalaeTca C HeobXxoaoUMOCTbIO
paccMaTpuvBaTb KOHCTUTYLMNOHHO-MNPaBOBYO OTBETCTBEHHOCTb SABJIAETCH
CaMOCTOATESNIbHbIV BUA IOPNONYECKON OTBETCTBEHHOCTU. Ewe B 80-e roabl XX Beka
COBEeTCKMe npaBoBebl yKa3biBasaun, 4TO «KKOHCTUTYLIMOHHO-NMPaBoBas OTBETCTBEHHOCTb -



3TO CaMOCTOATE IbHbIV BN, IOPNONYECKON OTBETCTBEHHOCTU, Bblpa>kaloWMNCs B
YCTAHOBAEHUN MPUOPUTETHOCTU 3aLLUNTbl BaXKHENLLNX OTHOLUEHUW, a TaKXXe
BO3MOXXHOCTU HaCTymnaeHnsa HebnaronpusaTHbLIX NOCNeacTBuUin ans cybbLeKToB
KOHCTUTYLMOHHOIO NpaBa, HapyLWUBLWNX (MN CTPEMSALWLNXCA HAPYLINTb) HOPMbI
KOHCTUTYLMOHHOI0 3aKoHOoA4aTeNnbCTBa»[24]1.

MHeHUA 0 CAaMOCTOATEsNIbHOCTU TaKoro BblAeSIEHHOr0 CTPYKTYPHOr 0 3/ieMeHTa
(KOMMOHEeHTa) CUCTEMbI PULANYECKON OTBETCTBEHHOCTU KaK KOHCTUTYLUMOHHas
OTBETCTBEHHOCTb npuaepxueaetca n H.B. Butpyk. CorsiacHo ero nccienoBaHusam
OCHOBHa#A Leflb KOHCTUTYLMNOHHO-NPaBOBON OTBETCTBEHHOCTMU 3aKJIlO4aeTCs B
nogaep>xaHmm ocoboro pexkxmma «npaBoBON XU3HWN obuwlecTBa 1 rocyfapcTea» -
KOHCTUTYLMOHHOCTU - MyTeM «peLleHNs 3a4a4 OXpaHbl 1 3aliUTbl OCHOB
KOHCTUTYLUWNOHHOI O CTPOS, PpyHAAMEHTaIbHbIX LLeHHOCTen»[25]2, 3aKpensieHHbIX B
KoHcTuTyuum P®. MNMpm 3TOM K OCHOBHbLIM (DYHKLNAM KOHCTUTYLMOHHON
OTBeTCTBEeHHOCTU H.B. BUTPYK OTHOCUT BOCCTAHOBUTESNIbHYIO N KapaTesibHY0 PYHKLUN.

BoccTaHoBUTeNbHAA PYyHKLUMSA, HanpaBieHHasa Ha obecnedvyeHne genctemsa OCHOBHOIO
3aKOHa Ha BCEeN TeppuTopumn CTpaHbl, NpUYeM C y4eTOM ero BepXOBEHCTBA W BbICLUEN
IOPNONYECKON CUbI, «peann3yeTcs NyTeM OCYLLECTBEHUSA NOJTHOMOYNI
KoHCTuTyumnoHHoro Cyna P® no abCcTpakTHOMY U KOHKPETHOMY HOPMOKOHTPOJIIO, MO
pa3peLlueHnto CNopPoB O KOMMeTeHUNN, MPpoBepKe KOHCTUTYLNOHHOCTU MHNLNATUBbI
npoBeneHns BCepoCCUNCKoro pedepeHayma no rnoctaBieHHOMY BoNpocy»[26]11.

KapaTenbHas ke pyHKLUNA KOHCTUTYLIMOHHO-MPaBOBOM OTBETCTBEHHOCTM CBSA3aHa Co
CcnpaBeanvBbIM BO3ME3MEM, BblpaXkaloWwmMMcs B 0693aHHOCTY BUHOBHOIO NpeTepneTb
NN NpeTepneBaTb onpenesieHHbIe TNLWEHNS, BKOYasA BO3MOXKHOCTb KOMMNETEHTHbIX
OpPraHoOB N OOJIKHOCTHbIX UL, MPUMEHUTb Mepbl HakKa3aHMA[27]12. B Toxxe BpeMs C TOYKMK
3pEeHNA CBOEro BHyTPEHHEro CTPOEHNS KOHCTUTYLIMOHHO-NPaBOBasi OTBETCTBEHHOCTb He
MMeeT CYLLEeCTBEHHbIX OTJINYMNA OT UHbIX BUAOB IOPULNYECKON OTBETCTBEHHOCTU. na
Hee XxapakKTepHO HaJInyme B ee CTPYKTYpPe Kak CyObEKTHOIro 1 coaep>XaTesibHOro
3/1EMEHTOB, TaK U OCHOBAHMIN OTBETCTBEHHOCTU. OHAKO Ka)XKAabI N3 CTPYKTYPHbIX
3/1EMEHTOB OPUANYECKON OTBETCTBEHHOCTM 0bnafaeT psaaoM YepT, cneunduyHbix gns
KOHCTUTYLMNOHHO-NPAaBOBOM OTBETCTBEHHOCTN.

CybbekTOM KOHCTUTYLIMOHHO-MPABOBON OTBETCTBEHHOCTU MOXET ObITb Nnuyo nnbo
ny6nn4yHoe obpasoBaHue, obnagatoime cneymanbHbiM Ny6ANYHO-MPABOBbLIM CTATYyCOM,
y4yacTBYyOLLME B OCYLLECTBIIEHUN rOCyfapCTBEHHON NN MYHULMUMAaNbHOW BacTu. Takas
crneundunka cybbekTa npsmo onpeneneHa oCOBEHHOCTAMN KOHCTUTYLMOHHOIO Npasa
KakK oTpac/in npasa, a Takxe crneundpukomn obuecTBeHHbIX OTHOLWEHUNIN, peryinpyemMblx



OaHHOWM OTpac/ibio Npaea.

Hanbonee pacnpocTpaHeHHbIM NOCNEeACTBUEM MEP KOHCTUTYLMOHHO-MPaBOBOW
OTBETCTBEHHOCTM ABNSAETCHA NMPUHYXXAeHME nuua, obnagatowero ocobbim
KOHCTUTYLNOHHO-NPABOBbLIM CTAaTYCOM, K OCYLLECTBJIEHNIO onpenesieHHon 0693aHHOCTW.
JInWwb B HEKOTOPLIX C/TyYasix B Ka4eCTBe COAEP>XaHNSA OTBETCTBEHHOCTW BbiCTyNnaeT
npekpawleHne nam NpUoCcTaHoOBIEHNE CNeLnanbHOro KOHCTUTYLIMOHHO-NPABOBOIro
cTaTyca. B oTan4yme oT MHbIX BUOOB OTBETCTBEHHOCTU, Hanbosiee pacnpocTpaHeHHbIM
OCHOBaHWEM HaCTYMJEHUSA KOHCTUTYLMOHHO-MPaBOBON OTBETCTBEHHOCTU SABNAETCS
6e3nencTeme KOHKPETHOro A0JIXKHOCTHOIO sinua N1mbo opraHa rocyapCTBEHHOW BNacCcTU
NN HeHag/ieXxallee oCyLeCcTBIeHNe NPaBOMEpPHbIX AesHUN.

OCOBeHHOCTAMUN OTIMYAETCA U NOPALAOK HAaNIOXKEHNSI OTBETCTBEHHOCTU[28]1. 3a4acTyto
npouenypa HanoXXeHNs KOHCTUTYLIMOHHO-NPAaBOBOM OTBETCTBEHHOCTUN Bonee C/ioXKHa Nno
CpaBHEHMIO C MpoLeaypaMn HaJIOXKEHNS NHbIX BUAOB OTBETCTBEHHOCTN[29]2.

Taknm 06pa3oM, KOHCTUTYLLIMOHHO-MPaBOBas OTBETCTBEHHOCTb, ByAy4n pa3HOBUOHOCTLIO
IOpUOnNYEeCcKon OTBETCTBEHHOCTM, KaK 0CObbIN BUA HOPUANYECKON OTBETCTBEHHOCTMN,
obnagatownin Kak obLLMMN NPMU3HaKaMmK NocnegHemn, Tak U OTANYNUTENbHbIMN
ocobeHHOCTAMM, 0OYC/IOBNEHHBLIMN €€ TECHOW CBA3bIO C NOJINTUYECKON
OTBETCTBEHHOCTbIO U APKO BblPa>X€HHbIM MyOBJNYHO-NPaBOBbIM XapaKTEPOM.
KOHCTUTYLMOHHaA OTBETCTBEHHOCTb NpeacTasnseT cobon OANH N3 3/IEMEHTOB OXpPaHbl
KOHCTUTYL MM, NO3TOMY COBEPLUEHCTBOBaHME OAHHOMO MHCTUTYTa NpeacTaBnsaeTcs
3aja4ven NepBOCTENEHHON Ba>XKHOCTN.

2.2. YronoBHasi OTBETCTBEHHOCTb KaK BuA
IOPUANYECKON OTBETCTBEHHOCTH

YronosHas OTBETCTBEHHOCTb - 3TO BN, IOPUANYECKON OTBETCTBEHHOCTU, MMEIOLW NI CBOU
ocobble cBONCTBa (NMpU3HaKu). HeKoTopble y4yeHble onpenenstoT YrosIoBHYIO
OTBETCTBEHHOCTb KakK B[ IOPUONYECKON OTBETCTBEHHOCTHN, cneundurnka KoTopown
3aKJ1l04aeTCcsa B TOM, 4TO oTpuuaTebHasa OueHKa aHTNobweCcTBEHHON AeATesIbHOCTH
cybbekTa npectynieHus n obbemMm NpUMeHeHHbIX K BAHOBHOMY Mep rocyapCTBEHHOIr o
MPUHYXAEHNA cogep>XaTca B HOpMax yrosioBHOro npasa, KOTopble HEOTBPaTUMO
peanin3yrTCcsa opraHamMm rocygapcTBa B Cly4asx COBEpLUEHUS NPecTyrniaeHns B Lensax
oXpaHbl Hanbonee Ba)KHbIX 0O ECTBEHHbLIX OTHOLWEHMW[30]1. K TaknM MepaM OTHOCAT:
ocy>XXAeHue OT UMeHN rocyapcTea imua, CoBepLllmBLLero npectynjeHune, Kotopoe



Bblpa>KaeTCs B BbIHECEHUWN B €ro OTHOLLUEHUN 0OBMHUTENBHOIrO MPUroBOpa; Ha3HayvyeHne
3TOMY JIMLY HaKa3aHus; oTObIBaHWE HaKa3aHUs; Haan4ne ans nvua, CoBepLInBLLErO
npecTynjieHne N oCy>XAEHHOro, ornpeaesieHHbIX OrpaHNYeHnin, CBA3aHHbIX C
CYOMMOCTbIO, @ TAaK)XXe Mepbl YrOo/I0BHO-MPOLECCYasIbHOrO NMPUHYXaeHus (cT. 72 YK),
KOTOpPble NPEBpPaLLAOTCA B COCTAaBHYIO YaCTb YroJIOBHOW OTBETCTBEHHOCTW, €C/IN BMHA
06BNHAEMOro NnoaTBEP>XXAAeTCs 06BUHUTENBbHBIM MPUroBOPOM[31]2.

B ocHOBe NMOHMMaHUA YroJI0BHON OTBETCTBEHHOCTU Kak Mep (COBOKYMHOCTU Mep)
rocyfapCTBEHHOro NPpUHYXXAEeHUA, NPUMEHsieMbIX B COOTBETCTBUM C YrOJIOBHO-MPaBOBON
HOPMOW K /Ly, COBEPLUMBLLUEMY NPECTYMNJeHNe, IeXXUT B3rna Ha Hee Kak Ha npaBoBoe
nocneacTeme COOEAHHOr0 BUHOBHbIM, pe3y/ibTaT NPpUMEeHEeHNA K HeEMY CaHKL UK
HapyLweHHON NpecTynjeHneM yrosoBHO-NPaBoOBON HOPMbI[32]3.

Taknm obpa3oM, NOHMMaHWe YrosioBHOW OTBETCTBEHHOCTU B OTe4YeCTBEHHOMN
IOPUANYECKON HayKe CBA3aHO, NMpexae BCero C ee HeraTUBHbIM, PeTPOCNEKTUBHbIM
acrneKToM. M3 3Toro ncxonoun n 3akoHogaTtenb, GPopMynmpys oCHOBaHME YroJ0BHON
OTBEeTCTBEHHOCTM (CT. 8 YK P®D), ee npuHumnnsl (cT. 3-7 YK PD), obwine ycnosus
YFOJIOBHOW OTBETCTBEHHOCTU (CT. 19-23 YK P®), 0oCHOBaHMA HENPUBEYEHNS K HEW NpK
HEBVWHOBHOM MpuynHeHun Bpega (cT. 28 YK P®), ocsoboxxaeHuns ot Hee (cT. 75-78, 90 YK
P®) n HekoTOpblE gpyrue 3akoHoAaTesIbHblE MOJI0OXKEHNSA. JIWb NpY COBEPLUEHNN NINLLOM
npecTyrnsieHns, T.e. B paMKax peTpoCNeKTUBHOIro acnekTa, rocynapcTeo gaeT
HeraTMBHYIO OLLEHKY COLEeSAHHOMY N NMPUMEHSET K BUHOBHOMY MPUHYOUTEsIbHblIE MepbI
YroJIOBHO-MPaBoOBOro xapaktepa. OgHaKoO MHOrme CTOPOHHUKN NPU3HAHUA HEraTUBHOIO
(peTpoCneKTUBHOI0) XapakTepa YroJIoBHOW OTBETCTBEHHOCTM HE OTPULAIOT B HEN 1
Nno3nTUBHOIro acnekTta[33]1. Mpn 3TOM yKa3biBaeTCA Ha €ro He3Ha4YNTEesNIbHYIO,
BTOPOCTENEHHYIO POJib.

YcTaHaB/MBas yrosioBHO-NpaBoOBOM 3anpeT Ha CoBepLleHne onpeaesieHHbIX JeaHUA ©
COOTBETCTBYIOLWME eMYy PaMKN HaKa3yeMoCTUu, rocyfapCcTBO TEM CaMbIM yCTaHaBNBaeT
YrOJIOBHYIO OTBETCTBEHHOCTb 3a COBepLUeHVe TakuX AesHUN B BUae onpenesieHHbIX
YroJIOBHO-MPaBoBbIX Mep. B pamkax gencteytouwero YK PO yronoBHas OTBETCTBEHHOCTb
MO>XeT Bblpa)kaTbCs B cnepyrowmnx gopmax[(34]2:

1) B Ha3Ha4vYeHUn YroJIoBHOINo Haka3aHua U ero peaJibHOM UCNOJIHEHWNN,

2) B Ha3Ha4YeHUN YyrosI0BHOIro Haka3aHuA, HO ero peasibHOM HENUCMNOJIHEHNN NOL
cooTBeTCcTBYOWMe ycnosusa (ct. 73, 82 YK POD);

3) B 0cBOOOXKAEHNUN OT Haka3aHusa nam ot ero otbeiBaHusa (cT. 80.1, 81, 83 YK P®D);



4) B ocyxaeHunn 6e3 Ha3Ha4YeHna Haka3aHua (B NOCTaHOB/IEHUN 06BMHNTENBHOIO
npurosopa 6e3 Ha3HavyeHusa Haka3aHua (N. 3 4. 5 cT. 302 YINK PD)).

B.C. NMpoxopoB oTMeYaeT, 4HTO B MOMEHT COBeEpLUEHUS NPEeCTYNJI€HNS BO3HMKAET JNLLb
0653aHHOCTb OTBEeYaTb 3a coaesiHHoe. 9Ta 06893aHHOCTb CO34aeT BO3MOXHOCTb
0EeNCTBUTENbHOW Yro/I0BHOW OTBETCTBEHHOCTU, HO HE CaMy OTBETCTBEHHOCTb 3a
npectynneHne[35]3. YTobbl 06893aHHOCTb NMpeTepneTb Mepbl FOCYAaPCTBEHHOIO
NMPUHYXXAEHNA NpeBpaTUIacb B OTBETCTBEHHOCTb, B MPaBOBOe NocneacTeme
COBEPLUEHHOro NpecTynaeHns, Heobxoanma BOMJIOWEHHAs B MPOLLECCYasibHYO hopMy
0eaTenbHOCTb FOCYAAapPCTBEHHbLIX OPraHOB, YMOJHOMOYEHHbIX YCTaHaBAMBaTb PaKT
COBepLUeHUs NPecTynJieHns, ero KBanmpuumnpoBaTb U MPUMEHATb CaHKLNIO HapPYyLUEHHOMN
HOPMbl YrOJIOBHOIO NMpaBa. B KOHEYHOM cYeTe TOJIbKO 0OBUHUTENIbHbLIN MPUroBOp Cyda
npeBpallaeT 06493aHHOCTb OTBEYaThb 3a COAESAHHOE B AEeNCTBUTENbHYIO YrOJIOBHYIO
OTBETCTBEHHOCTb 3a NpecTynjeHune.

Hapsiay ¢ NOHMMaHMEM Yyrosl0BHOW OTBETCTBEHHOCTU KakK 00513aHHOCTU B HayKe
YyroJIOBHOIrO rnpaBa COOPMMPOBAJICA N MHOWM NMOoAX0A K ee TpaKTOBKe. B pamkax 3Toro
noaxona yrosoBHasi OTBETCTBEHHOCTb 3a NPecTyrnJieHne onpenenseTcs Kak akT
ohULManNbLHOro ocy>XaeHus (MopuLaHnUs) OT UMEHU rocylapCTBa COBEPLUEHHOI O
NpecTyrnjeHna n nnua, ero CoBepLumBLLero, B oopme 06BUHUTENbLHOI0 NpUroBopa cyaa.
Takol akKT MOXXeT COMPOBOXXAATbCS HA3HAYEHMEM HaKa3aHWS, ero UCNOJIHEHNEM U
CyaANMOCTbIO, @ MOXKET BbITb U HE CBSi3aH C HMMU, B CBSI3N C YeM roBopsT 06 yrosoBHOM
OTBETCTBEHHOCTU «B YACTOM Buae»[36]1.

N3 cka3aHHOro BUAHO, YTO MOHSATUE YrOJIOBHOW OTBETCTBEHHOCTM TPAKTYeTCs BCcerna
NCKJIIOYNTENbHO KaK HeblaronpusTHoe npaBoBOe NocaeacTBMe U nNocneacTBne ToNbKOo
NpPecTynHoro akTa noBeaeHus. ECim octaTbCs B 3TUX paMKax, byaeT BNoJsiHe IOrNYHbIM
NCKJTIOYMUTb U3 YMC/la Mep YroJsIoBHOWM OTBETCTBEHHOCTU BCe BUAbl 0CBOBOXXAEHUSA OT
YrO/I0BHOM OTBETCTBEHHOCTU, NPUHYANTENIbHbIE MEPbI BOCMNTATEIbHOrO BO3AENCTBUSA 1
MeOUNLNHCKOro Xapaktepa. pyrnMm cnoBaMmn, MOXXHO CKa3aTb TakK: BCE Mepbl,
NMPUMEHEHWNIO KOTOPbIX HE NpeaLecTBYeT ocyxaeHne B popme 06BUHUTESNIBHOIO
npurosopa cyaa, He BAATCS MepaMu YroJsloBHOW OTBETCTBEHHOCTMW.

MOCKOJIbKY »XXe Ha3BaHHbIe Mepbl MPUMEHSAITCA BCe-TakKN K 1MLy, COBEPLUNBLLUEMY
npecTtynjeHne nnm gopMasibHO YroslI0BHO-NPOTUBOMPABHOE AeAHNE, U MPUMEHSAIOTCS B
CBSAI3M C TaKNMU lOpUANYECKUMIN haKTaMu, UX MOXXHO Ha3BaTb MepaMmn yroaOBHO-
MpPaBoOBOro xapakTepa, ecsin, KOHEYHO, OHM UM obnagatoT. YTo »Ke KacaeTcsa mep,
NMPUMEHSAEMbIX K JINLy, COBEPLUUBLUEMY NPECTYMNJIEHNE, BblpaXKaloLWNXCa B «yCJIOBHOM
ocyageHum» (ct. 73 YK P®), B oTCpoyke oTObIBaHNSA HakKa3aHua (CT. 82, 821 YK POD),



Mep, NPUMEHSEMBIX Y>Xe B rnpouecce UCNoJIHeEHUSA Ha3Ha4YeHHOro Haka3saHusa (cT. 79, 80
YK P®), TO OHM BNOJIHE BNUNCLIBAIOTCS B TPAKTOBKY OTBETCTBEHHOCTU-0693aHHOCTU 1
0C06€eHHO OTBETCTBEHHOCTU-0CYXXAEHMSA, MOCKONIbKY NocaeHee npeawecTByeT nx
MPUMEHEHWNIO, @ CaMM 3TN Mepbl JINLLb KOPPEKTUPYIOT XapakTep n obbeM peannsyemon
BO BPEMEHUN YrOJIOBHON OTBETCTBEHHOCTM.

YrosnoBHas OTBETCTBEHHOCTb, MO CyLWeCTBY, NpeacrtaBnseT cobon caMoCTOATENbHbIN
YrO0JIOBHOMNPABOBOW MHCTUTYT, KOTOPbIN BKAOYaeT B ceba Kak OCHOBHblE NMpPaBOBbIE
noHATUSA (NpegMeT, 3af4ayn, uenn, NpUHLNNbI), Tak U 4OMNOJIHUTESIbHbIE, CBSI3aHHbIE B
OCHOBHOM C NMPMMEHEeHNeM YroJIOBHON OTBETCTBEHHOCTU (pyHKLUN, CTagun).

NpeomMeToM YrosioBHOW OTBETCTBEHHOCTU ABMAIOTCS T€ BUObl U Mepbl YrOJIOBHOIO
BO34ENCTBUA N HaKa3aHUSA, KOTOPbIE MPUMEHSAIOTCHA KaK FroCy4apCTBEHHOE NMPUHY XX AEHNE
3a CcoBeplleHHoe npecTynjaeHne. 3agadvyen yrosoBHOW OTBETCTBEHHOCTU ABNASETCA
OXpaHa 06l EeCTBEHHbIX OTHOLLEHWN, KOHKPETHbIX 06 bEKTOB OT MOCAraTeNbCTB, KOTopas
0OCTUraeTcsa nocpencTBoM YCTaHOBJIEHNS B YTOJIOBHOM 3aKOHE COOTBETCTBYHOLLUX 3TUM
obbekTaM yrosioBHO-rMpaBoBbIX 3aNpeToB. Llenbio yros0BHON OTBETCTBEHHOCTU ABASETCSH
npepynpexaeHne CoBepLUeHns NpecTyrnieHnn.

K OCHOBHbIM MPUHLMXMAM YroJIOBHON OTBETCTBEHHOCTW COrlacHO Y. 2 CT. 2 YK PO
criegyeT OTHOCUTb YKa3aHHble B CT. 3-7 YK PO npuHUMNbl 3aKOHHOCTW, paBeHCTBa
rpa>k4aH rnepepn 3akOHOM, BUHbI, CNpaBedsIMBoOCTN, ryMaHu3mMa. K 4OMNOSHUTESbHbIM,
creuvasibHbiM MPUHLWNAM YrOJI0BHON OTBETCTBEHHOCTU OTHOCATCSA MPUHLUUMNbI
HeOTBPaTUMOCTK, LenecoobpasHoCT, 06OCHOBAHHOCTU, NMPe3yMnunum HEBUHOBHOCTMU. o
CyLLeCcTBY NPUHLMMbI YTONOBHON OTBETCTBEHHOCTU COBMaAaloT C NPUHLMNAMK
YrOJIOBHOI0 3aKOHa, YTO HaAo0 NMPuU3HaTb NMPaBUJIbHbLIM.

PaccmaTpuBas yrosoBHYH OTBETCTBEHHOCTb KakK O4ANH U3 BUOO0B lOpVI,EI,VI‘-IeCKOVI
OTBETCTBEHHOCTMU, CsiedyeT y4nTbiBaTb, HTO rOopnanydeckad ortBeTCTBeHHOCTb B
nnTepaType onpeaendeTca Kak rncnxosiormyeckme, nMmyuwecrteBeHHble N UHble JINLLEHNA,
KOTOpbIE MO pewieHNto KOMMNETEHTHOIO rocyapCcTtBeHHOro opraHa rnpeTeprneBaeT
rpa>xxgaHmH njam nHoe Jimuo 3a coBepleHHoe UM rnpaBoHapyLleHne.

Takum obpa3oM, yrosioBHasi OTBETCTBEHHOCTb - 3TO Mepa M cnocob rocyaapCTBEHHOro
NPUHYXXAEHMWS 3aK/I04AETCS B YrOJIOBHOM BO3AENCTBUM U HAKa3aHUKN, KOTOpoe
NPUMEHSIeTCS K 1Ly, COBEPLUMBLUEMY MNPECTYNHoe AesHne, cogepxallee Bce
06BEKTUBHBIE N CYOBEKTUBHbLIE MPU3HAKM, XapaKTePU3YyLLIME 3TO AEsSHUE KaK
obLlecTBEHHO onacHoe, NpeayCcMOTPEHHOE KOHKPETHOM Yro/10BHO-MPaBOBO HOPMOIA.
Mpu 3TOM KBaNNMUKaUMA OesHUA OO0JKHA ObiTb NOATBEPXXAEHA TOJIbKO NMPUroBOPOM



cyna. NMo3ToMy 0 coagep>XaHUM YyrosIoBHOM OTBETCTBEHHOCTU CefyeT roBOPUThb JINLb B
paMKax YroJIoBHOro 3aKOHa, a YroJIOBHO-NpoLeccyaslbHOe U YrosIOBHO-UCNOJIHUTENbHOE
NOHMMaHNEe YyrosoBHON OTBETCTBEHHOCTM OCTAETCS 3a ero npegesiaMmn 1 peanunsyeTcs
4yepes 3TOT UHCTUTYT YroJZIOBHOro Nnpasa.

Tak>xe bb1s10 6bl LenecoobpasHbiM B ObLen YacTm YrosoBHOMo Kogekca P® gaThb
onpeneneHns Hanbonee Ba)XHbIX MHCTUTYTOB YrOJIOBHOIO NMpaBa, a MMeHHO YroJIOBHOMN
OTBETCTBEHHOCTWN N ee OCHOBaHMSA - COCTaBa NpPecTyrnJeHuns, Npm 3TOM yKa3daHHOEe 4YeTKO
OTrPaHNYNTb OT COBOKYMHOCTW MPUHLMUMNOB YrOJIOBHOIO 3aKOHa.

2.3. N'pa>kpaHCKO-NpaBoBass OTBETCTBEHHOCTb

B cT. 1 N'paxaaHcKoro kogekca PO onpeneneHa Heo6XoAMMOCTb BOCCTAHOBJIEHUSA U
3alWKUTbl HapYLWEeHHbIX Fpa)KAaHCKNX rnpas. B ocHOBe BOCCTAaHOBJ/IEHNS U 3aLlUUTHI
HapYLWEeHHbIX FrPaXXA4aHCKUX MPaB NeXNT MeXaHU3M NPUBJIEYEHUA K MrPpakKaaHCKo-
NMPaBoOBOW OTBETCTBEHHOCTMW.

pa)K4aHCKO-NpaBoBas OTBETCTBEHHOCTb BO3HUKaET U peasinlyeTcs B paMmkax ocoboro
0653aTeNbCTBEHHOIO NPABOOTHOLIEHNA OTBETCTBEHHOCTU. B faHHOM cny4vae peyb nget
0 CyLeCTBOBaHMN creundmnyeckoro Nnoasnaa OXpaHNTEIbHOMO NPaBOOTHOLLEHUS, NPK
BO3HMKHOBEHNM KOTOPOro y KpeamTtopa MmMbo NMHOro yrnpaBoOMOYEHHOI O JiNLA BO3HUKaeT
npaso TpeboBaHMA BO3MeLLEeHNA NPUYNHEHHOI O yulepba, a y A0/KHUKA - 06493aHHOCTb
TakKoro Bo3MelleHus.

E.M. MuxanneHKo yKa3blBaeT, 4TO B OCHOBY KJlaCCU(pUKaLMM rpakKgaHCKO-NpaBoBOu
OTBETCTBEHHOCTM MOTryT ObITb NOJIOXKEHbI Pa3sINYHbIE OCHOBaHMA[37]1. B 3aBUCMMOCTH
OT OCHOBaAHMA BO3HUKHOBEHUSA OTBETCTBEHHOCTU, E.M. MuxanneHko npeanaraeT
pa3nyaTh:

a) IOrOBOPHYIO OTBETCTBEHHOCTb, HAaCTyneHne KoTopol 06yCc/10B/IEHO HENCMONIHEHNEM
WM HEHaANeXallM UcnosiHeHnem o0b6s3aTeNbCTB, 00YC/IOB/IEHHBIX YC/IOBUSMMU
Jorosopa. HacTynneHne gaHHOro BUAa BO3MOXXHO HE TOJIbKO B C/y4asix,
npenyCcMoTpPeHHbIX 3aKOHOM, HO 1 CTOPOHaMM B AOFOBOpE;

0) BHELOroBOPHYIO (OE/IMKTHYIO) OTBETCTBEHHOCTb, HAacTynJeHne Kotopon obycnoBneHo
hakKTOM NMPUYMHEHUS Bpeaa JINLOM, He SBASIWMMCS y4aCTHUKOM 0683aTeNIbCTBEHHOIO
NMpPaBoOOTHOLLUEHNSA C noTepnesLwKnM. Tnason 59 NpaxxgaHcKoro kogekca P® onpepeneHo,
4YTO MOMEHTOM BO3HUKHOBEHUA OAHHOI0 BUAA OTBETCTBEHHOCTU ABNSETCA MOMEHT



npnM4YNHEHMA Bpena NMMyLecTsy Mian JINHHOCTWN.

Mo MHeHunto N.C. LUMTKNHON, OCHOBaAHMEM LeNeHNs rpakgaHCKo-npaBoBoOM
OTBETCTBEHHOCTU Ha BUAbI MOXKET BbICTYMaTb XapakTep pacnpeneneHus
OTBETCTBEHHOCTUN MeXXY HEeCKOJIbKUMUN nnuamun[38]2. Ha oCHOBaHUN 3TOro KpuTepus, no
MHEHUIO JaHHOIo aBTOpa, BblASNEHNIO NoasiexxaT BUAbl Fpa>KgaHCKO-NPaBOBOM
OTBETCTBEHHOCTW, NnpencTaB/ieHHble:

- 0ON1IeBON OTBETCTBEHHOCTbIO, MPUMEHEHME KOTOPOM BO3MOXKHO B CJly4asax y4acTusa B
06sa3aTeNbCTBE HECKOJIbKUX KPeONTOPOB N HECKONIbKMUX OO/KHUKOB, T.€. MPU MHOXKECTBe
nuny,. Mo obwemy npasuny, cogepxxawemycs B CcT. 321 NpaxaaHCKoro kogekca PO,
3aKpennseTcsa 00/1eBOV XapaKTep OTBETCTBEHHOCTU 3a HapyLleHusa 06a3aTenbCTB C
MHO>XECTBEHHOCTbIO Nnu. B AaHHOM cny4ae peyb nget o paBHOM obbeme
OTBETCTBEHHOCTU (pa3Mepe fosien) OOJIKHNKOB, eC/IN UHOE He cnepyeT 13
HOPMATUBHbIX MPABOBbIX aKTOB UK YC/I0BUA 00653aTeNbCTBa;

- CONMJapHON OTBETCTBEHHOCTbIO, BOSHUKHOBEHME KOTOPON, COrTaCHO NOJIOXKEHWUN CT.
322 'pa)kfgaHCKOro kogekca P®, BO3MOXXHO B C/lydae Halm4msa yCcnoBmsa O CONMMOAPHOCTH
obsa3aHHOCTEeN nnm TpeboBaHMM B JOrOBOPE UM YCTaHOBJ/IEHUE AAHHOIM0 yC/10BUSA
3aKOHOM, Hanpumep, B cily4ae HegenmmocTun npegmeTta obasatenbcTBa. Mpwn
conmpapHon o6A3aHHOCTN LOJIXXKHUKOB Ha OCHOBAHUM NOJIOXKEHUA M. 1 ¢T. 323
pa>kAaHCKOro kogekca PO y Kkpeontopa Bo3HMKAET NpaBo TpeboBaHUSA NCNOJHEHUSA KaK
OT BCEX OO/IKHUKOB COBMECTHO, TaK U OoT Ntoboro n3 HUX B OTAEbHOCTU, MPUTOM KakK
MOJIHOCTbIO, TAK U B 4aCTW LOJIra;

- cybcnanapHom OTBETCTBEHHOCTbLIO. HE0bX0ANMbLIM YCNIOBMEM ee MPUMEHEeHUs
BbICTyNnaeT Heob6XoAMMOCTb NpeaBapuTesibHoro obpaweHnsa ¢ TpeboBaHmeMm K
OCHOBHOMY AOJIXKHUKY, HapyLinBLleMy o653aTenbCcTBO. Heobxoa4nMbIM yCNOBNEM
npnobpeTeHnsa KpeanTopoM rnpasa TpeboBaHUA NCMONHEHUA 06a3aTenbCTBa OT LA, Ha
KOTOpOEe BO3J10)KeHa cybcmanapHasa oTBETCTBEHHOCTb, BO3HMKAET: @) B CJly4Hae OTKa3a
OCHOBHOIO JOJ/PKHUKA OT yaoBneTBopeHus TpebosaHus; 6) B caiydae HenonyyYeHus
OTBeTa Ha npeaBapuTesibHoe obpalleHrne OT OCHOBHOIO OOJ/HKHUKA.

Kak y>xe 6b1210 onpenesieHo paHee, AoJieBasg OTBETCTBEHHOCTb O3HAYaeT, YTO KaXKabll
N3 OTBETYMKOB HECeT OTBETCTBEHHOCTb B TOYHO onpefesieHHOW fone, yCTaHOBNEHHOW
3aKOHOM nan gorosopom. Hanbonee apkum npMMepoM A0J1E€BON OTBETCTBEHHOCTN, MO
MHeHunto A.B. Macnoson[39]1, aBnaeTcsa TOT PaKT, 4TO HACNeOAHUNKN, NPUHSBLUNE
HacnenCcTBo, OTBEYAloT Mo 4oJIraM HacnenonaTens B pa3Mmepe eNCTBUTEIbHON
CTOMMOCTK (A0NN) Nepewenwero K HAM Mo HacneacTBy umMywecTBal40]2. NpaBuna o



001eBON OTBETCTBEHHOCTU NoanexaT npnMmeHeHuto B Cjsiydae, eCJin Cy6'beKTOB B
npaBOOTHOLUEHNN HECKOJIbKO U WHON BUA OTBETCTBEHHOCTU HE npeaycMoTpeH 3aKOHOM
nnn 0OroBopomM.

ConnpgapHasa OTBETCTBEHHOCTb OT/INYaeTcs bosbllen CTPOrocTbio, Yem fosiesas. B
JaHHOM CJly4ae y noTepneBLwero-ncTua ecTb NpaBo Ha npegbsasseHne TpeboBaHUsA: a)
KO BCEM OTBETYMKaM COBMECTHO; 0) K toboMy U3 OTBETYMKOB; B) B NOJIHOM obbeme
HaHeceHHoro yuepba; r) B ntobon 4yacTn HaHeceHHOro yuiepba.

B cny4ae oTCyTCTBUS NOJSIHOIO yAOB/EeTBOPEHMS TpeboBaHM OAHUM U3 CONMNAOAPHbIX
OTBETYMKOB Yy MOTEpneBLUEro-McTLUa BO3HMKAET NpaBo, Ha NpeabsaBieHne TpeboBaHus
Nno TEM >Xe NpaBuiaM K ApyruMm conmaapHbiM OTBETYMKAM, OTBETCTBEHHOCTb KOTOPbIX
COXpaHsieTCcsa A0 MOJIHOro yaoBaeTBopeHus TpebosaHuin notepneswero. CyuiecTBoBaHue
BO3MO>XHOCTW y noTepnesBLlero BbibpaTb, C Koro TpeboBaTb BO3MeELLEHNS, HaNpaB/IEHO
Ha yYCUJIEHME NOJIOXKEHMS NoTepneBLero. Kak npaBuio, OTBETYUK NpPeabsaB/sSeT CBOU
TpeboBaHMA HE TOMY NpaBOHAPYLLUNTENIO, KOTOPbLIA B HanbonblUuen Mepe BUHOBEH B
npaBoOHApPYyLLUEeHNW, a TOMY, KTO MMeeT BO3MOXXHOCTb B MOJIHOM 06bEeMeE 1 B KOPOTKUE
CPOKM KOMMNEHCMPOBaTb NMoTepreBlleMy HebnaronpmsAaTHbIE UMYLLLECTBEHHbIE
nocneacTBus.

[Mocne Bo3MelLeHNA NMoTepneswemMy Bpena OgHVUM N3 CONMAAPHbLIX OTBETYUKOB Y
COOTBETYMKOB nosaABnseTca 0653aHHOCTb (OTBETCTBEHHOCTb) nepen temM n3 HMNX, KTo
yOoBJieTBOpWUi TpEﬁOBaHI/IFI nortepnesLwiero-nmctua, npmn4emMm B paBHbIX 00J14X, T.€. Ha
npuHUnnax 001eBON OTBETCTBEHHOCTU.[41]1

Takum obpa3oM, MPMMEHEHNE CONNOAPHON OTBETCTBEHHOCTM BO3MOXXHO TOJIbKO B
periamMeHTUPOBaAHHbIX 3aKOHOM cily4dasXx 1nMbo B C/ayy4asx YCTaHOBJIEHUSA NX B AOrOBOpeE,
HanpuMep, NpY HeAeNnMOoCTN NpeaMeTa HEUCNONHeHHOro o6a3aTenbLCTBa,
onpepnesieHHoM B N. 1 cT. 322 N'paxAaHCKOro kogekca P®[42]2.

CybcnanapHas oTBETCTBEHHOCTb, COrjlacHo n. 1 cT. 399 Npa)kgaHCKoOro kogekca PO,
npeacTtaBnsgeT cobon AONONHUTENbHYO OTBETCTBEHHOCTb MO OTHOLUEHUIO K
OTBETCTBEHHOCTU, KOTOPYIO HECET nepen NoTepneBLINM OCHOBHOW NMpaBoOHapyLINTESb.
OHa npMMeHsaeTCs C uesblo YCUWIeHNS 3alnTbl MHTEepPeCcoB rnoTepnesLuero.

®aKT BO3HUKHOBEHUS cybcuanapHoO OTBETCTBEHHOCTU AJ1s1 HECYLLEro ee nLa B
POCCMNCKOM FpakJaHCKOM MNpaBe CBSA3bIBAETCHA C DAKTOM OTKa3a OCHOBHOIO OTBETYMKA
OT yJoBJsieTBOpeHnsa TpeboBaHM NOTEpNEeBLLEro Ui oTCYTCTBMEM OTBETA Ha
TpeboBaHMe NoTepnesLIero B pa3yMHbI CPOK.



3aKOH He COAepXUT cTporo TpeboBaHMA O NepBOHAYa/lbHOM OTBETE OCHOBHOIO
OTBeTYMKA rnepepn noTepnesInM BCEM CBOMM UMYLLLECTBOM, U TOJIbKO B CJ/ly4ae ero
HepgocTaTKa (Hanpumep, Npm 6aHKPOTCTBE OTBETYMKA) K OTBETCTBEHHOCTM ObiN
npueneyvyeH cybcnanapHbil OTBETHUK (AOJIKHUK).

NHCTUTYT ocBOGOXKAEHNA OT IOPUANYECKON OTBETCTBEHHOCTU ABASAETCSA CJI0XKHbIM
KOMMJIEKCHbIM NPaBOBbIM MHCTUTYTOM, OCHOBOW KOTOPOro sIBASAETCSA ryMaHu3auums
topuanNYecKom oTBETCTBEHHOCTM. [MoBOAOM A8 0CBOOOXKAEHUS OT rparKAaHCKo-
NpPaBOBOW OTBETCTBEHHOCTU CNyxXaT[43]1:

a) yCTaHOBJIeHMe paKTa CoBepLUeHNA NpaBoHapyLeHns, AaBNa0LWeroca oCHoBaHMeM
I'pa)K,EI,aHCKO-I'IpaBOBOVI OTBETCTBEHHOCTMN,

©) Hann4me BCeXx yCJ'IOBI/II7I Onsa npunBnedyeHmMAa K OTBETCTBEHHOCTU, XapPaKTeEPU3YyHOLWNXCA
KaK 3J1eMeHTbl COCTaBa.

K 06 beKTUBHBLIM OCHOBAHUSAM UCKJTIOYEHUS OTBETCTBEHHOCTU B FPaXKJaHCKOM MNpaBe
cnenyeT OTHECTU OTCYTCTBME B AeAHUM N1 060 bEeKTUBHbLIX 3/1IEMEeHTOB COCTaBa
rPa>JaHCKOro NpaBoHapyLUEHWs - NPOTUBOMPABHOroO NoBeaeHuns, Bpeaa uan Nnpu4YnHHo-
CNenCcTBEHHOW CBA3M Mexay HUMUK[44]12.

NMpoTmnBoNpaBHoe NnoBefeHne MoXKeT Bblpa)KaTbCA B ABYX (hOopMax: LENCTBUN U
be3pencTemnmn. BONMBLWIMHCTBO rpa)K4aHCKUX rNMpaBoHapyLWeHNI CoBepLUanTCs B popMe
bespencTema. CornacHo obuieTeopeTn4ecknum nNpencTaBaeHUsaMm, opnamyeckas
OTBETCTBEHHOCTb 3a 6e3encTBMe HacTynaeT, TOJIbKO eC/in MU0 AOJSIKHO 6b1s10 U MO0
npefoTBPaTUTb HAaCcTyMJeHne BpeaHbIX nocaeacTBUN.

ANa MHCTUTYTOB 0CBOOOXKAEHMS OT OTBETCTBEHHOCTU U €€ UCKIIYEHNA TaKOW NPU3HaK
NpaBOHapYyLLIEeHNs, Kak MPOTUBOMNPABHOCTb AEAHUSA, UMeeT Ba)kHelllee 3HavyeHne. Ecnn
npaBoHapywunTenem byneT foKa3aHO OTCYTCTBME NPOTMBOMPABHOCTN HapyLUEHWS, TO
3TO NpMBEAET K NCKJIIOYEHNIO OTBETCTBEHHOCTN.

2.4. AODMUHUCTPaATUBHAA OTBETCTBEHHOCTb

AOMUHNCTPATMBHAA OTBETCTBEHHOCTb SIBAAETCSA CAMOCTOSATE/IbHbIM BU0OM
OTBETCTBEHHOCTM B Ny6/IM4HOM npaBe. Mepbl aAMUHUCTPATUBHOIO Haka3aHus 3a
COBepLUEeHHble aAMUHNCTPATUBHbIE NMPaBOHaPYLUEHUS HanpaBJ/ieHbl HA OXPaHy CaMbIX
pa3Ho0bpa3HbIX OTHOLIEHWUN, PErynpyemMbiX YaCTHbIM 1 NYBANYHBIM MPAaBOM, Kak Npw
peannsaummn rnpaB U 3aKOHHbIX UHTEPECOB (PU3NYECKUX N IOPUONYECKNX NNLL, TaK N B



chepe pyHKLNOHUPOBAHMSA opraHoB nybamnyHom Bnactu45]1.

AOMUHUCTPATUBHAsS OTBETCTBEHHOCTb obecneymnBaeT AeNCTBUE N peannsaunto
perynsaTUBHbIX HOPM BCEX OTpacaen 4YacTHoro n nybanyHoro npasa. OcobeHHOCTHU
AaOMNHUCTPATUBHOW OTBETCTBEHHOCTU OMPeaenstoTCs XapakTepoM agMUHUCTPATUBHOIO
NMpaBOHaAPYLUEHNA KaK OCHOBaHNUSA BO3SHUKHOBEHUSA aAMUHNCTPATUBHON OTBETCTBEHHOCTU
N HAaCTYMNMUBLUUMMW NPaBOBbIMN NOCNEACTBMAMKM B NPOLIECCE NX MPUMEHEHUS.

B Ka4ecTBe OCHOBHOW Lenn agMUHUCTPATUBHON OTBETCTBEHHOCTU BbIOENAIT OXpPaHy
AAMUHUCTPATUBHOIO Npasonopsanka. JonosHUTEIbHbIMN LesiAMUN BbICTYMatloT, BO-
rnepBbIX, NpepynpexneHve (npefoTepalleHne) HOBbIX aAMUHUCTPATUBHbIX
rnpaBoHapyLWeHUin, Kak CaMUM NMpaBoHapywmuTesieM, Tak U gpyrumu amuamm (4actHas v
obwaga npeBeHUKUSA); BO-BTOPbLIX, POPMUPOBAHME Y HUX 3aKOHOMOC/YLUHbIX YCTaHOBOK
rnoseneHns[46]2.

Mo Bonpocy PYHKUUN aAMUHNCTPATUBHOWN OTBETCTBEHHOCTU €CTb pa3/inyHble MHeHuA. K
npumepy, A.6.Aranos BbiaenseT NMPeBeHTUBHYIO, aJlbTEPHATUBHYIO, OrpPaHUYNTEsIbHYIO U
npaBo3alnNTHYO PYHKUMN[47]3.

H.B. BuTpyk BeayLien dpyHKLMEN aAMUHNCTPATUBHON OTBETCTBEHHOCTU CHMTaeT
OXpaHUTeNbHYO (3aWnTHY0) pyHKLM. OHa peann3yeTcs Yepes KapaTeslbHO-
wTpagHyto NoAPYHKLNIO N BOCCTAaHOBUTENIbHO-KOMMNEHCAUMOHHY0 NoadyHKLUMI0. Takxe
OH BblenseT NPeBeHTUBHYIO N BOCMUTATE/IbHYIO PYHKLUN aaMUHUCTPATUBHON
OTBETCTBEHHOCTU, KOTOpPbIE «0EeNCTBYIOT U NMPUN ee YCTaHOBJIEHUWU, N NMPUN ee peann3aummn
B CJIy4asiX COBEpPLUEHNA KOHKPETHbIX NMpaBoHapyLeHnin»[48]1.

O.A. JINONHCKUW BblAeNseT perynaTUBHY, MPEBEHTUBHYIO, KapaTesbHYIo,
BOCCTAHOBUTENbHYIO U BOCANTATENbHYO (PYHKLUNM aAMUHUCTPATUBHON
OTBETCTBEHHOCTU. OQHOBPEMEHHO C PerynaTuBHON PpyHKUMEN peannsyeTcs un obuwas
npeseHUns. Ee cyuwieCTBeHHbIM OT/INYNEM OT PErynsaTUBHOW PYHKLNN ABNSETCA
npuMeHeHne B KavyecTBe crnocoba ocyulecTB/IeHUS Yyrpo3bl aAMUHUCTPATUBHOIO
Haka3aHuA. O4HaKOo 3Ta yrpo3a He ABNAeTCsa e JUHCTBEHHbIM CNOCObOM OCyLeCcTBNEHNSA
obLien npeseHUUN.

Mpexxae Bcero, o6uias NpeBeHUMS OCYLLECTBJIAETCS «MyTEM PacnpoCTpaHeHNS
NHGOopPMaLMN 0 CAaMOM aMUHUCTPATMBHO-NPABOBOM 3anpeTe. He cnenyeT
He[oOoLEeHMBaTb U 3HaYeHNe Yrpo3bl MPUMEHEHNs aAMUHUCTPATUBHOIO B3bICKAHMS»[49]
2.



IPPEKTUBHLIMM CrocobamMm YaCTHOM NMpPeBeHUNN aAMUHNCTPATUBHbIX MPaBOHAPYLUEHUN
ABNSAIOTCA T€, KOTOPble «UCKJIOYalOT CybbekTa U3 onpenesneHHon cepbl 0OLLECTBEHHbIX
OTHOLUEHUN M NNWAKT ero hakTUYeCcKom N topnamnyeckom BO3MOXXHOCTU COBEPLLNTb
aHaNIorM4yHOe NpaBoHapyLUeHne, HO COAEeP>XKaTbCA OHU O0JIKHbI B €4UHOM
CUCTeEMaTU3NPOBAaHHOM HOPMAaTUBHO-NPaBoOBOM akTe - Kogekce P® 06
aAMUHNCTPATUBHLIX NPaBOHapyLIeHUaX, TeM Bosiee 4TO CaM 3aKoHoAaTeNb n3bpan
NoAobHbIN NyTb YCTAaHOBMIEHNSA aAMUHUCTPATUBHON OTBETCTBEHHOCTM.
HYacTHOMPEBEHTUBHLIN aCMNeKT BO3LAENCTBMNA MOXXET COCTOATb B ANIALLEMCS MOPULLQHNN
cybbekTa - COCTOSAHNM HaKa3aHHOCTM (HaNU4YnUm HECHATOr0 aAMUHNCTPATUBHOIO
HakKasaHuA).

CnocobamMu ocyulecTB/IeHUS KapaTelbHON PYHKLUN aAMUHUCTPATUBHON
OTBETCTBEHHOCTU ABJIAIOTCA: OCYy>XAEHMWe; rnpeTepneBaHue HebnaronpusaTHbIX
nocnencTenmn; Haanyme COCTOAHUA HaKa3aHHOCTMU.

Hannyne BocCTaHOBUTENbHOW (PYHKLMN aAMUHUCTPATMBHON OTBETCTBEHHOCTU [.A.
JINMUHCKNI 06BSCHAET, HanNpUMep, TEM, YTO «J1t060N 31eMEHT rocy1apCTBEHHO-
NPUHYANTENbHON aIMUHUCTPATUBHOM OTBETCTBEHHOCTM (OCY>XKAEHNE, HaKa3aHue,
COCTOSIHME HaKa3aHHOCTK) obnafaeT BOCCTAHOBUTENbHLIMU HaYaslaMu, MOCKOJIbKY
NPUHY>XAaeT NpaBoOHAPYLINTENA K NpaBOMEpHOMY noBeaeHnto»[50]11.

O HannymMm BoCcNMTaTesNIbHON (PYHKLUNN CBUOETENbCTBYIOT HOPMAaTUBHO-MPaBOBbIE aKThl,
cocTaBnsawwWmMe aAMNHUCTPAaTUBHOE 3aKOHO4ATENbLCTBO, KOTOPbIE CTAaBAT Len
BOCMUTaHUA Nepen pa3/IMyHbIMU roCyAapCTBEHHbIMU OpraHaMu, yuypexx aeHnusaMmn n
06LEeCcTBEHHbIMU OpraHn3aLnaMu.

BocnuntaTesnbHasa yHKLMA OCYyLLECTBNSETCA OQHOBPEMEHHO C perynsaTUBHON,
BOCCTaHOBUTEJIbHOW, KapaTesibHOW, NPeBEeHTUBHON PYHKUMAMU. [locnenHas
OoCyLLeCcTB/AeTCA O4HOBPEMEHHO C KapaTeslbHOW, BOCCTaHOBUTEJIbHON,
YaCTHOMPEBEHTUBHOW PyHKLUMeN. MexaHN3M BO3OEeNCTBUA BOCNNTATE/IbHOWN (PYHKLUWN BO
MHOIOM 3aBUCUT OT NepeynCcieHHbIX PYHKLUN IOpnaNyYeCcKomn OTBETCTBEHHOCTMU.

B LesioM, onnpasch Ha NpuBeaeHHble MHEeHUS 06 aAMUHUCTPATUBHOW OTBETCTBEHHOCTH,
MOX>XHO YyTBEpP>XaTb, YTO aAMUHUCTPATUBHASA OTBETCTBEHHOCTb, C OJHON CTOPOHHI,
SIBNSIeTCA CaMOCTOATENIbHbIM BUAOM OPUANYECKON OTBETCTBEHHOCTW, @, C APYron - B
CUNY CBOEro COAEep)XXaHUs, TOYHEE, BbIMOJIHAEMbIX (PYHKLNIA, MOXET BbiTb NOAYNHEHA
hoKyCcnMpoBaHHOMY MONE3HOMY pe3yfbTaTy, oOPMYyIMPYEMOMY B COOTBETCTBUN C
rocyapCTBEHHOW NPABOBOW MNOJMTUKON. DTO CTAHOBUTCSH OCHOBAHMEM [/151 BKJIIOYEHUSA
aJAMUHNCTPATUBHON OTBETCTBEHHOCTM B COCTAaB CUCTEMbI LOPUANYECKON



OTBETCTBEHHOCTMN B Ka4eCTBe CTPYKTYPHOro 3/1eMeHTa (KOMMNOHEHTA).

2.5. AucumnnavHapHasa OTBETCTBEHHOCTb

He cyuwiecTByeT eQUMHOro MHEHNSA Cpeamn y4eHbIX Mo BOMNPOCY O Kpyre oTpacjieBbiX HOPM,
BXOOALWMNX B MEXOTPACNIEBON UHCTUTYT ANCUUNJIMHAapPHOW OTBETCTBEHHOCTU. K npumepy,
O.H. Baxpax, H0.C. AQYWKNH CYUTAIOT, YTO «yKa3aHHbIN UHCTUTYT 06beanHSAEeT HOPMbI
pas3/InYHbIX OTpacsien rnpaBa» M OAHOBPEMEHHO NoNaratT, YTO «AUCLUUMIINHAPHbBIM
NPOCTYNKOM MOryT ObITb HapyLleHbl HOPMbI, MO CYLLLECTBY, BCeX oTpacnen npasa»[51]11.
AncumnanHapHble NpaBoOHapPYyLUEHNS U, COOTBETCTBEHHO, AUCUUNINHApPHasA
OTBETCTBEHHOCTb MPUCYTCTBYIOT B KOHCTUTYLUMNOHHOM, TPYAO0BOM, (PUHAHCOBOM,
MYHWUMMasbHOM, BO34YLLIHOM, YrOJIOBHOM N APYrUX OTpacssax npasa.

Mo MHeHuIo Apyroro BunaHoro y4yeHoro H.B. Butpyka, «gncumnianHapHas
OTBETCTBEHHOCTb ABJIAETCHA HE MeXOTpac/eBblM, @ CAaMOCTOATE/IbHbIM MHCTUTYTOM
OeNNKTHO-HaKa3aTesIbHOW oTpac/in Npasa, U HAXOAUTCH B O4HOM psaay C
AOMUHNCTPATUBHOW U YrOJIOBHOW OTBETCTBEHHOCTbIO»[52]2

Bo BpemeHa CCCP ™Mbl Habntoganm oTkas oT pa3fesieHns npaBa Ha nybanyHoe u
4YacTHoe. 3TO ABJIANIOCh CIeACTBMEM UAEO0NOMMYECKUX YCTAHOBOK O TOM, 4YTO «B
3KOHOMUWYECKOM XU3HM COUMANNCTUYECKOE NMPaBo HNYEro YacTHOro He NMPU3HaeT».
«AncumnanHapHasa OTBETCTBEHHOCTb - 3TO NPaBOBOE COCTOSIHUE rOCYIapCTBEHHOI 0O
cny>kallero, HacTynatoulee BCaeaCcTBME NMPUMEHEHNS ANCLUUMIMHAPHOIO Haka3aHus, un
XapaKkTepusytoleecs HaandnemMm HebaronpusAaTHbLIX NPABOBbLIX NOCAEACTBUN NS
npaBoHapyLwnTena»[5313.

AvcunmnnnHapHas OTBETCTBEHHOCTb onpenenseT Mepy rocyjapCTBEHHOro
MPUHYXOEHNA KapaTeslbHOro xapakrepa JIMYHOCTU 3a pa3JiM4yHble OUCUUMIMHAPHbIE
npaBoHapyLleHns (HapyLweHne TpyaoBon, cnyxebHon, yiebHoM n apyrmux BuaoBs
ONCUNMNINHBI), T. €. 38 COBEPLUEHHbIN ANCUUNIIVHAPHbLIA NPOCTYMOK.

B HacTodAwee BpeMa gucunnanHapHasa OTBETCTBEHHOCTb XapaKTepusyeTcs
cnegywowmmy yeptamu[54]1:

- OCHOBaHMEM ee BO3HUKHOBEHUS ABNAETCA AUCUUNTINHAPHOE NpaBOHapyLleHune,
Bblpa)xeHHoe B HecobtoaeHnn npasua TpyaoBon (cny>xebHown) oucumnninHel,
HeHagfe)allee UCNoJIHEHME U HEUCNOJIHEHME TPYAOBbIX (CNy>XebHbiX) obs3aHHOCTEN,
BO3JI0)KEHHbIX Ha JIMYHOCTb B CBA3M C ero cny>xebHon neAaTenbHOCTLIO, paboTon,



pas3NYHbIMK BugamMu cnyxb, obyyeHnem, peanmsaumnen HakasaHus, CBA3aHHOIO C
nuweHnem csoboabl NN NHOM AEATENbHOCTLIO;

- 3a AncunrJimnHapHoe rnpaBoHapyLieHne npnMeHdtoTCcAa pa3JindHble B Abl
JJ,VICLI,I/II'IJ'II/IHapHOVI OTBETCTBEHHOCTW,

- Mepbl ANCUUTMJIMHAPHOI O NPUHYXXAEHUS MOTYT NMPUMEHATLCSA TOJIbKO
YMNOJIHOMOYEHHbIMM Ha TO AO/IKHOCTHBIMMW JINLL@MM OPraHoB 1 OpraHmM3auunii, Ha OCHOBe
B3aMMHbIX 0683aTeNbCTB MO TPYAOBOMY AOr0OBOPY (KOHTPaKTy 0 cny»xbe), npu Hannymm
NOAYMHEHHOCTW, YNEeHCTBa B OpraHn3aumnm n 7. 4.;

- ycnoBumsa peajansauninn Mmep ,EI,I/ICLI,I/II'IJ'IVIHapHOVI OTBETCTBEHHOCTU (B TOM 4ucie n
ancunninHapHoe I'IpOI/IBBO,EI,CTBO) CTporo ornpegeneHo HopMmaTNBHbLIMW MPaBOBbLIMIA
aKTaMWu.

OcCHOBHas uenb AuCUMnaInHapHOM OTBETCTBEHHOCTU 3aKJ/l04aeTcsa B POpMMpPOBaHNN
MO3UTUBHOIrO (MpPaBOMEPHOro) NoBeaeHUsa Npu UCNOJIHEHUU CTOPOHAMU TPYAOBbIX
(cny>KebHbIX) OTHOLEHWU, YBaXKEHUN B3aUMHbIX NpaB 1 06a3aHHOCTEN.
OvcumnnnHapHas OTBETCTBEHHOCTb peannsyeT cieyowme QyHKLUNN: KapaTelbHo-
WTpadHy0, BOCCTAHOBUTEIbHO-KOMMNEHCALNOHHY0, MPEBEHTUBHYIO, BOCMNTATENbHYIO.

MpaBoOBOE peryanpoBaHne ANCUUNJINHAPHON OTBETCTBEHHOCTU Pa3/IM4YHO, 0COBEHHOCTM
€ero peanm3auunm 3aBUCAT OT Creundukn oTpacam npasa n OT TOro, B Kakown
obuiecTBeHHON chepe 1 rae oHO peannsyeTca. Ha Bnaoosbie 0CobeHHOCTU
ANCUNNIMHAPHOW OTBETCTBEHHOCTM HEMOCPeACTBEHHO BANAIOT MHTEPEChl YAaCTHOMO 1
ny6M4yHOro npaea, M 3TO NPOSBASETCH NMPW onpeneseHnn cCocTtaBa ANCLUUNJIMHAPHOro
nMpaBOHapYyLUEHNSA N B MocaeaylLlemM B onpeaeneHnm oTBeTCTBEHHOCTU Npu ee
peannsauunn.

OncunmnnnHapHas OTBETCTBEHHOCTb JINL, HaXO04AWMNXCA Ha rocyaapCTBEHHOW cnyxbe, B
TOM YUCNe N COTPYOAHNKOB NOJINLNN N MPUPABHEHHbBIX K HAM KaTeropum ciay>xaLinx
(COTPYOHUKN OpraHoOB BHYTPEHHUX A€, uMeune cneynasbHble 3BaHUA BHYTPEeHHEN
CNyX06bl 1 IOCTUUMN), perynmpyeTcsa NnpenmyLecTBEHHO HOpMaMin B cepe
aAMUHNCTPATUBHOIO NpaBa M HOCUT CReumnanbHbIN XapakTep perynmposaHuna[s55]1. B
Hay4YHOW NnuTepaType BbICKA3bIBAOTCA MHEHUSA O TOM, YTO CrneunasbHas
ANCUMNNHApPHasa OTBETCTBEHHOCTb MOXKET OT/IM4aThbCA OT obuwen: No Kpyry nuu,
nognazatoLwmx noa 4eNcTeme COOTBETCTBYIOWMX HOPM; MO MepaM peannsaumnn
ONCUNNJIMHAPHOr0 HakKa3aHWs; No Kpyry Jauu 1 opraHos, 0b6s1e4eHHbIX
ANCUNNVHAPHBIMU MOJITHOMOYUAMMK; NO YCTAaHOBJIEHHOMY MOPAAKY 006>XanoBaHUA
HakKa3aHuUn[56]2.



He coBceM BepHO paccMaTpumBaTb CneunasibHy0 GUCLNNINHAPHYIO OTBETCTBEHHOCTb
TOJIbKO B paCLUMPEHHOM TOJIKOBAaHUWN NepeyHsa AUCUUMIMHAaPHON OTBETCTBEHHOCTW.
BmecTe ¢ TeM B HacTosLee BpeMsa JOCTaTO4YHO aBTOHOMHO U OT/INYHO OT
TPYAOoNpaBoBOW PYHKLMOHUPYET CUCTEMa ANCLUNINHAPHON OTBETCTBEHHOCTU Ha
BoeHHoUn cnyxbe (B cncteme MBJ, Poccum gaHHbIE NONIOXKEHNS MPUMEHSAIOTCS BO
BHYTPEHHMX BONCKax)[5713.

Ecnu cpaBHUBaTb roCyAapCTBEHHYIO, FPa*KAaHCKY0 N NPaBOOXPaHUTENbHYO CNyx0by,
TO, 3@ HE3HAYUTENbHBIMU NCKJTIOYEHUSIMU, HOPMbI, onpeaensatowme ogUCLNnINHapHy
OTBETCTBEHHOCTb PabOTHMKOB (COTPYAHMKOB) YKa3aHHbIX BUAOB CNyX6, npeactaBnsaioT
cobol 3aMMCTBOBaHME HOPM 13 TPYAOBOro NpaBa Tex, YTO NPeACTaBNSAT UHTEepechI
aAMUHUCTpaLUN.

Mexnay TeMm, oT/imume mexxay obuien n cneymanbHOn gUCUNNINHapPHON
OTBETCTBEHHOCTbIO AOJIKHbI HOCUTb 3HA4YMMbI XapaKTep, BO-MepBbIX, MOTOMY, YTO 3TU
BMAObl OTBETCTBEHHOCTU OT/INYAKOTCA MO CBOEMY LiesIeBOMY npeaHa3Ha4YeHUto 1, Bo-
BTOpPbIX, NpecnenyoT nHtepeckl nyban4yHoro xapakrepa.

Taknm 06pa3oM, MOXKHO cAenaTb BbIBOA, YTO AUCLMMIMHAPHAA OTBETCTBEHHOCTb
ABNAETCA HEOTbEMJIEMON YAaCTbO ANCUUMIMHAPHOIO MPUHY>XXAEHUS, BKJIOYAKOLLLErO B
cebsa cnepyrowme mepbl[58]1:

- AucunnanHapHoe npecevyeHne (BpemeHHoe oTCTpaHeHne OT UCMOJIHEHUS
OOJ/IKHOCTHbIX 0653aHHOCTEeN; OTCTpaHeHne OoT paboTbl NpU NOSIB/IEHUN B COCTOSAHNN
ONbAHEHUA N T. AO.);

- ANCUNNJIMHAPHO-BOCCTAHOBUTEIbHbIE Mepbl, NN BOCCTAaHOBUTESIbHbIE CaHKLUN
(yMeHblUeHNe o4epeHOoro oTrnycka Ha KOJIMYeCcTBO AHEN Nporyna);

- ancunnianHapHoe gectnMmysimpoBaHme Ha nepunoa, B rTe4eHmne KotToporo Jimuo
CHNTaeTCd noaBeprHyTbiMm ANCUNMJIMHAPHOMY HaKa3aHWIO (OTcyTCTBVIe OeHeXHOoro
nooLipeHnd Ha rnepunon B3bICKaHUA);

- AncunrnJinHapHoe HakKa3aHune.

Cny>xebHasa ancunniamHa CoOTpyOaHNKOB OPraHOB BHYTPEHHUX e MMeeT CBOU
0COBEHHOCTU, OT/IMYHbIE OT TPYAOBON AucUMnanHbl. OHa OCHOBbLIBAETCS Ha
henepanbHbIX 3aKOHaX, perJaMeHTUPYLWNX 0eAaTesIbHOCTb OPraHOB BHYTPEHHUX aer,
yka3ax lpe3ngeHTa, Npucare, KOHTpakTe o c/y>kbe B opraHax BHYTPEHHUX aen
Poccuinckonm depgepaunu, npnkasax MMHUCTpa BHYTpeHHUX gen Poccunckon depgepaunm



n nNpAamMbiX Ha4aJIbHNKOB.

Tak>xe HeobxooMMO NOHUMaTb, YTO AUCLUNJIMHAPHAA OTBETCTBEHHOCTb HE TOJIbKO
pellaeT BONPOChl obLien npeBeHLMn, HO U BAUSET Ha YacTHY0. B nocnepyouwem
oTAeNlbHble ANCUUMJIMHapHble HaKa3aHUsa He JaloT cybbeKkTy hakTnyeckom
BO3MOXXHOCTW COBEPLUNTb APYyroe rnpaBoHapyLlleHne, TakK Kak UCKJIloYaloT ero 13
oThesIbHbIX Chep TPYLOBbIX (CNYy>XebHbIX) B3aMMOOTHOWEHN. K npnMepy, Takon Mepon
OTBETCTBEHHOCTW fAABJIAETCA YBOJIbHEHNE[59]2.

Opyrve Buabl oUCUNNINHAPHON OTBETCTBEHHOCTU, TaKMe KakK 3aMeYvyaHune, BbiroOBOp,
CTPOrnn BbIFrOBOP, NpeaynpexxaeHne o HeMoJIHOM CNy>XebHOM COOTBETCTBMM B OCHOBHOM
BO3OENCTBYIOT Ha NMCUXUKY NMPaBOHApYLIUTENSA, MOPULAIOT ero rnosegeHmne n OTHOCATCSA K
KapaTeslbHOMY BO34ENCTBUIO HEMMYLLLECTBEHHOIO XapakTepa. N.C. CamoweHko n M.X.
QapyKLWNH OTMEYaloT, YTO «HEMaJslasd YaCTb KapaTesibHbIX CAaHKLUMW COCTOUT /UL b BO
BJIACTHOM OCY>XAEHMW NOBeJeHNA NpaBoHapyLwmnTensa. KpomMe Toro, 3a ocy>XaeHnem
cnenyeT COCTOSAHME HaKa3aHHOCTU - TO BpeEMS, B Te4eHne KOToporo paboTHMK
(cny>awmin) cHMTaeTCca UMerLWMM AnCuUnnInHapHoe B3blCKaHme»[60]1.

Bonpockl 0 NpUB/IEYEHUN COTPYAHMKA OPraHOB BHYTPEHHUX AeN K ANCLUUNIMHAPHOM
OTBETCTBEHHOCTW peLlatoTcsa B Xxo4e ANCUMNINHAPHOro nponsesoacTea. Moa
AVCLUUMIMHAPHBIM MPOW3BOACTBOM B IOPUANYECKON NINTEPATYPE NOHUMAIOTCH
HOPMATMBHO YCTAHOBJIEHHbIE MOPAAO0K N (POPMbl OCYLLLECTBJIEHUS OPUONYECKNX
NEeACTBUA PAaCCMOTPEHUS N pa3pelleHns OAUCUUMIMHAPHbIX NPOCTYMNKOB, @ TakXe
topruandeckme opMbl pe3ybTaToB COOTBETCTBYIOLWMX NPOLECCYasbHbIX AeNCTBUA[61]2.

Nepen HanoXXeHMeM AUCLUNJIMHAPHOIO B3bICKAHUSA, MO peLleHnio pykoBoauTens
henepanbHOro opraHa UCNOIHNTENbHON BNAaCcTU B cpepe BHYTPEHHUX OeN Uiun
yNOJIHOMOYEHHOro pyKoBOAUTENSA B COOTBETCTBUM CO CT. 52 PepnepasibHOro 3akoHa PO
«O cny>be B opraHax BHyTpeHHUx gen Poccuinckonm depepaumm n BHECEHUN U3MEHEHUN
B OTAeJ/IbHble 3aKOHOAATeNbHble akTbl Poccunckon depepaunm» ot 30 HOoABpA 2011 r. Ne
342-®3, moxeT bbITb NpoBeAeHa cny>xebHasa NpoBepkKa.

MpakTukKa nokKasblBaeT, YTO Yalle OPYrux ciny>KebHble MpoBepKM Ha3HAYanTCAa U
NPOBOAATCA NO paKTaM KOHMINKTOB COTPYAHMKOB, BbIMNOJIHAOLNX CBOU
hyHKLUMOHaNbHble 0653aHHOCTU, C rpa)kaaHaMm, OKa3aBLLUMMUNCS N0 TOW UN NHON
npu4YnHe B chepe AeAaTeNbHOCTM OpraHoB BHYTPEHHUX Aen nmbo npsamMo nocArHyBLUINMM
Ha 3aKOH. Mpn BbISCHEHNN MPUYNH MOA0OHBIX KOH(PINKTOB U 0BCTOATENBLCTB,
noasiexalmx BbIACHEHUIO B Xo4e cny»XebHon NnpoBepKun, ciefnyeT NCXoanTb N3 CBOWUCTB
Kak 06beKkTa BO34ENCTBUSA, T.€. KOHKPETHOro rpakaaHnHa, Tak n cybbekTa, T. e.



COTPYOAHUNKaA OpraHoB BHYTPeHHUX nen[62]1.

CknapgblBatoLlancs o6CTaHOBKA B CMCTEME OpPraHOB UCMOJIHUTENIbHOW B1acTw,
NHMOOPMMPOBaAHNE CPeaCTB MacCOBON MHGOPMaLKMK, NocTynatwwmne 063opbl 0
ANCUMMNJIMHAPHOW NPaKTUKE N Apyras MHpopMaLna o AeaTeNbHOCTU roCyAapCTBEHHbIX
OpraHoB MO3BOJISET CAeNaTb BbIBOA O TOM, YTO OFPOMHbIA CTUMYNUPYOLWWIA NoTeHUMan
AVCLUUMIMHAPHON OTBETCTBEHHOCTU NOKA SIBHO HEZl00LLIEHUBAETCS U B MOJIHON Mepe He
ncnosb3yeTtcs. Mexay TeM n3HavyalbHO pasnMyHas Npupoaa Ciy>XebHbIX 1 TPYA0BbIX
OTHOLUEHWUI A0JIXKHA NPUBECTU K TOMY, YTO MPaBOBble HOPMbI O AUCLIUMIINHAPHOMN
OTBETCTBEHHOCTW Ha rocyapCcTBeHHoN cnyxbe bynyT oTamnvaTbcsa 6onee
CyLlecTBEHHbIM cBoeobpa3neM, 4To co BpeMeHeM 06yCOBUT UX MOJIHYIO aBTOHOMHOCTb
OT HOPM TPYZ0BOro Npaga.

SAKNMIOYEHUE

MonBoAsA UTOM NCCIeA0BAaHUIO OPUANYECKON OTBETCTBEHHOCTU OTMETUM, 4TO,
CYLWLEeCTBYIOT pa3/iM4yHble KOHLEMNUUN MOHATUSA IOPNONYECKON OTBETCTBEHHOCTN. o
MHEHUNIO OQHNX aBTOPOB, MOA IOPUANYECKON OTBETCTBEHHOCTbIO MOHUMAETCS
0683aHHOCTb OTAaBaTb OTYET CBOMM MPOTMBOMNPABHbLIM OENCTBUAM. [10 MHEHUIO ApYyrnX
lopuaAnYeckas OTBETCTBEHHOCTb 3akJ/to4aeTcsa B 0093aHHOCTM NpeTepneBaTb
onpepnesieHHble NUweHns. TpeTbu CHUTALOT, YTO topnanvyeckas OTBETCTBEHHOCTb
npeacTtasngeT cobon «ocoboe npeayCcMoTpeHHOE U yperyJmpoBaHHOe HOpMaMu Npaea
OTHOLLUEHME MeXAy HapyLlwuTenem TpeboBaHWM NMpaBa 1 rocyaapcTBOM B MLLE
onpeneneHHbIX ero opraHoB».

Ho Ha coBpeMeHHOM 3Tane pasBUTUS IOPUANYECKON HayKN BCce 60sble CTOPOHHUKOB
HaXoOUT KOHLLEMNLMIO, COrlacHO KOTOPOWN «LUIMPOKOE» MOHUMaHWE I0PUONYECKON
OTBETCTBEHHOCTU [AOJ/IXKHO PacCMaTPUBATHLCA B ABYX acNeKTax peaansauum -
NO3UTUBHOM W HEraTUBHOM. [pM 3TOM MO3UTUBHAS OPUANYECKAA OTBETCTBEHHOCTb - 3TO
OCHOBAHHas Ha HOpMax NpaBa 06893aHHOCTb UCMONHEHUS LPUANYECKUX MPEeanncaHuni,
NPoSBASAIOLLIAACS B MPaBOMEPHOM rnoBefieHnn cybbekToB, KOTopoe oaobpsieTcs 1
NOOLLPAETCSA rocyaapcTBoM. A B CMTyauun, ecnm cybbekT coBepllaeT NpaBoOHapyLLeHune,
He cobnofaeT npeancaHnini NPaBoOBbIX HOPM, ClieAyeT HeraTUBHANA PUANYECcKas
OTBETCTBEHHOCTb, TO €CTb 0653aHHOCTb NPaBOHAPYLUNTENA NpeTeprneTb
rocygapcTBeHHoe n obLecTBeHHOe NopuLaHme, a Takxe HebnaronpuaTHble
nocneacTBUS MMYLLECTBEHHOIO U (UIN) HEMMYLLLIECTBEHHOIO XapaKTepa, Kak pe3ynbTaT



npaBoOHapyLLleHns. B oTanyme oT NO3MTUBHON OPUONYECKON OTBETCTBEHHOCTH,
HeraTMBHas lOpPUANYECKas OTBETCTBEHHOCTb pPeasin3yoTCsa B OXPaHUTENbHOM
NPaBOOTHOLLEHMNN.

HeyperynmpoBaHHOCTb MHOMMX TEOPETUYECKNX BOMPOCOB NPUMEHEHMS
KOHCTUTYLIMOHHO-NPABOBO OTBETCTBEHHOCTU NOPOXXAAeT TPYAHOCTU B pa3spaboTke
3aKoHOAATesIbHOW MOAENIN OTBETCTBEHHOCTU Pa3/INYHbIX Cy6beKTOB KOHCTUTYLMOHHO-
NMPaBOBbIX OTHOLUEHU 1 KOMJIN3UK B MPaBONPUMEHUTENIbHOW NpakTuke. MNepcnekKTUBHbIM
nyTeM PasBUTUA MHCTUTYTa KOHCTUTYLMOHHO-MPaBOBOM OTBETCTBEHHOCTM SABNSETCS
Cco3[aHne egnHONM, LLeNOCTHON AOKTPUHbLI B AaHHOM obnacTu. NocKonbKy BCe
TEeopeTnYeCcKne nonoXKeHns 0 KOHCTUTYLMOHHON OTBETCTBEHHOCTM OCTAlOTCS A0 CUX Mop
CHOPHbIMK, 3TO B ONpeAesIeHHON CTeNeHn TOPMO3UT ee 3aKoHoAaTeslbHoe obecrneyeHue.
B cBoto o4yepenb, 6€3 3aKoHOAaTeNbHOr0 COBEPLUEHCTBOBAHNS HEBO3MOXXHO FrOBOPUTbL 06
3(h(hEeKTUBHOM COBEPLLUEHCTBOBAHUN MHCTUTYTa OTBETCTBEHHOCTU B LIE/IOM.

YrosioBHas OTBETCTBEHHOCTb NpeAcTaBnseT cobonm Mmepy n crnocob rocyaapCTBEHHOro
NPUHY>XXOEHUSA U 3aK04aeTCs B YrOJIOBHOM BO34ENCTBUM U HaKa3aHUU, MPUMEHSEMOM K
1Ly, cCoBepLUMBLLEMY NpecTynHoe AesiHne, cogepxaluee Bce 00beKTUBHbIE U
CybbeKTMBHbIE NMPU3HAKN, XapaKTepusyLime 3To AessHNe Kak obLwecTBeHHO onacHoe,
npenycMoTpeHHOe KOHKPETHOW YroJI0OBHO-NPaBoOBOW HOPMOW. Mpn 3TOM KBanudunkaumns
AesHnsA 0oJKHa ObiTb NOATBEP)KAEHA TOJIbKO MPUIrOBOPOM CyAa.

XapakTep rpa>AaHCKo-nNpaBoOBON OTBETCTBEHHOCTM OMpeaensieTcs Kak
KOMMEeHCaLMWOHHbIN, 4TOo 06yCnoBaeHO HanpaBAEeHHOCTbIO rpaXkaAaHCKO-NpPaBoOBOWA
OTBETCTBEHHOCTWN Ha BOCCTAHOBJ/IEHNE HAPYLUEHHbIX MMYLLECTBEHHbIX MpaB U NHTepecoB
NnocTpalaBLUEN CTOPOHbI M OCHOBAHO Ha MPUHLMMNE NOJIHOrO BO3MeLLeHNs yulepba,
KOTOPbIN MPUYMHEH MPaBOHapyLIMnTeNeMm.

NHCTUTYT ocBoboxaeHus oT Fpa)KJJ,aHCKO-HpaBOBOVI OTBETCTBEHHOCTU BbICTYMNaeT B
PoJiIn COCTaBHOIO 3/1EMEHTa Me€XaHN3Ma ropm,umquKon OTBETCTBEHHOCTHU, T.€.
MeXaHN3Ma, nognexawlero peasimsaulnm ot MMeH rocyaapCTtBa TOJIbKO KOMMETEHTHbIMU
rocyfapCTBEeHHbIMN OpraHaMu B onpegesnieHHbIX 3aKOHOM pOpMaX U Ha 3aKOHHbIX
OCHOBaHUNAX.

AIMUHUCTPATUBHAS OTBETCTBEHHOCTb SB/ISETCSA CAMOCTOSATE/IbHLIM BUAOM
OTBETCTBEHHOCTU B Ny6/IMYHOM NpaBe. Mepbl aAMUHUCTPATUBHOIO HaKa3aHUA 3a
COBEpLUEHHbIE aAMUHUCTPATUBHbIE NPAaBOHAPYLLUEHMS HAanpaBieHbl HA 0XPaHy CaMbIX
pa3Hoobpa3HbIX OTHOLLEHWN, PEFYJINPYEMbIX YAaCTHbIM U NYHANYHBIM MPaBOM, KakK MNpu
peann3aunm NpPaB 1 3aKOHHbIX UHTEPECOB (PU3NYECKNX U IOPUONYECKUX JINLL, TaK U B



Cchepe PYyHKLMNOHMPOBAHUA OpraHoB NyOANYHON BNACTU.

OTANYNTENBHOW YepTon OUCLUUNMNJIMHAPHOW OTBETCTBEHHOCTU ABJISETCA €€
cneyngunyeckoe 0OCHOBaHMe - CoBepLleHne AUCLUMNIMHAPHOIo NPOCTYMNKa, KOTOPbIA He
MnoANEXUT KBAaNNPUUMPOBAHNIO HN KaK aAMUHNCTPATUBHOE NMpaBoOHapyLleHne, HN TeM
bosniee Kak npecTynseHne. B cCOOTBETCTBUM C TPYAOBbIM 3aKOHO4ATEe/IbCTBOM,
ONCUNNIMHAPHBIN MPOCTYMNOK SABASETCS HENCMOIHEHMEM UM HEHa1eXallnMm
ncnosHeHnemM paboTHMKOM MO ero BUHE BO3/I0XKEHHbIX Ha Hero o6s3aHHoOCTen. B
TPYyLAOBOM Kogekce, B 4.1 cT. 192 TK P®, 3akpenieHbl BUAbl ANCUNMIMHAPHbIX
B3bICKAHNN, @ UMEHHO: 3aMeYaHune, BbIr0BOp, YBOJIbHEHME MO COOTBETCTBYOLWNM
OCHOBAHMUAM.

HaHHasa HOpMa He 3anpeLlaeT MPUMEHEHME N NHbIX BUOOB OTBETCTBEHHOCTH,
npeayCMOTPEHHbIX 3aKOHaMUN, yCTaBaMuM U NMOJIOXKEHNAMUN O ANCUMUMIINHE OTAENbHbIX
KaTeropun paboTHNKOB.
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