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BBepeHue

B naHHoM paboTe A NocTapaloCb PACKPbITh CYLLHOCTb TaKOro NpaBoro siBJIEHUS Kak
NO3UTUBHAA U HEraTMBHas IOPUANYECcKas OTBETCTBEHHOCTb, Nepen KOTOPOM HY)XHO
OXapaKTepun3oBaTb, YTO TaKoe pUANYECKass OTBETCTBEHHOCTb B LIEJIOM.

NMpaBoBOE roCcyaapCTBO B CBOEN AEATENIbHOCTM CTPEMUTLCA K TOMY, 4TOObI paclLINpSaTb U
CTabunnsmpoBaTb Kpyr NpaBoOMepHbIX 06WeCTBEHHbIX OTHOLLEHNI NOCPEACTBOM
MOBbILLIEHNS Ka4YeCTBa NPaBOBOro peryampoBaHus, BbITECHEHUS U3 XXU3HK obLecTBa
noBefeHns, He cornacytoLlerocs ¢ npaBom.

AKTYyaNIlbHOCTb MO3UTUBHOMN N HEFATUBHOWN IOPUONYECKON OTBETCTBEHHOCTM 00bACHAETCSA
TeM, YTO KOpeHHble Npeobpa3oBaHUs N NPOLECCHl, Nponcxoasuine B cchepe NpaBoBOro
perynpoBaHuns, 3aCTaB/ISIlOT NEPeoCMbIC/INTb MHOIFMe OCHOBHbIE TeopeTnyeckme
NMOJIOXKEHUS, CBA3AHHbIE C OPUANYECKON OTBETCTBEHHOCTbIO.

MoHsATNE IPUANYECKON OTBETCTBEHHOCTM CJI0OXKHO U MHOFOrpaHHO, OHO MO3BOJINT
PACKPbITb MPUPOAY N Ha3HAYEHNE IOPUANYECKON OTBETCTBEHHOCTU KaK NPaBOBOro
WHCTUTYTA, KOTOPbLIN MMeeT npucylime cneunduyeckme npusHakm, yHKLMN,
OCHOBAHMS, LeNN N BUAbl, @ TaKXXe HEKOTOpbIe NpobieMsl.

B BbIlWen3no0XXKeHHOM 060CHOBaHUN Mbl BUAUM, KaK aKTyaJibHa WU BaXKHa cerogHsa Tema
IOPUANYECKON OTBETCTBEHHOCTU. [103TOMY MHOK 1 BbibpaHa 3Ta TeMa A1 KypCOBOM
paboTbl, B KOTOpON Aasee byneT noapobHO pacCMOTPEHO NMOHATNE KOPUANYECKON
OTBETCTBEHHOCTM, €€ CoCTaBAsAoWME N OCHOBHbIE aCMeKTbl, a TakXe npobaemsol
Pa3BUTUNA OAHHOIO MHCTUTYTA.

Llenb paboTbl 3aKNt04aeTCq B KOMMIEKCHOM 0bLeTeopeTNYeCKoOM aHan3e Npmpoabl v
Ha3Ha4YeHUS NO3UTUBHON N HEMrATUBHOW OPNONYECKON OTBETCTBEHHOCTU B NMPaBOBOM
cucTeme, paCcKpbITUN CYLLHOCTU IOPNONYECKON OTBETCTBEHHOCTW. locTaB/ieHHas Uuenb
AoCTuUrasnacb NyTeM pelleHns cneayrwmx 3agaud:

- pa3paboTaTb NOHATME OPUONYECKON OTBETCTBEHHOCTW;

- onpenennTb eé Npu3sHaku, MYHKLNK, OCHOBHbIE LieSIN, OCHOBAHWS BO3SHUKHOBEHUS U
BUAObI



- 0603Ha4YMTb ABa acnekTa PUANYECKON OTBETCTBEHHOCTU, MOHATb U
OXapaKTepun3oBaTb UX CYLLHOCTb.

- 0603Ha4YNTDL I'IpO6J'IeMbI Pa3BnUTNA MHCTUTYTa lOpI/I,D,I/I‘-IeCKOIZ OTBETCTBEHHOCTMN.

KypcoBasi paboTa COCTOUT U3 BBEAEHUS, TPEX I1aB, 3aK/I0YEHNSA 1 CMNCKA
NCMNob3yeMon NnTepaTypbl.

Nnasa 1. CyLLHOCTb IOPUANYECKOU OTBETCTBEHHOCTHU
KakK KaTeropuvu npasa

1.1. NMNoHATHE IOPUANYECKON OTBETCTBEHHOCTM,
OCHOBHbIE€ NMPU3HaKH

FOpunanyeckas OTBETCTBEHHOCTb - 0AHO U3 PpyHAAMEHTANIbHbIX MOHATUNA
IOPUCAPYOEHLNN, UMEIOLLIEE OFPOMHOE 3Ha4YeHNEe Kak A1s NPaBOTBOPYECKOM U
npaBonNpUMeHNTEeNbHON aesTenbHOCTU. KOpuanyeckass OTBETCTBEHHOCTb - C/IOXKHOE,
MHOIO - aCMeKTHOEe MNOHATUE U B HaY4YHOW NUTepaType OHO TPAKTYeTCs No-pa3HoOMY.
PaccMoTpuM Hanbosiee pacnpocTpaHeHHbIE MOAXOAbl K ero onpeneneHuto.

KOpunonyeckasa oTBETCTBEHHOCTb SABASETCS 0OHOW U3 hopM, nam pasHoBuaHocTen obLe-
coumMasibHOM OTBETCTBEHHOCTU. B 0Te4eCcTBEHHOW N 3apybe>XHON IopUaoNYeCcKon
nnTepaType HeT obuiero npencrasneHns, a Tem bonee eguHOro onpeneneHns
topNanNy4ecKomn OTBETCTBEHHOCTM.

B topnanyeckon Hayke, Kak s y)ke oTMevana, eCTb pa3/iMyHble onpeneneHns
IOPNANYECKON OTBETCTBEHHOCTU. KOpnanyeckas OoTBETCTBEHHOCTb €CTb COYEeTaHMe Tpex
3/IEMEHTOB; OHW OMNpPeaensaT PUIONYECKYIO OTBETCTBEHHOCTb Kak Mepy
roCcyapCTBEHHOI0 NMPUHY>XXOEHNS, OCHOBAHHYO Ha OPNUONYECKOM 1 06LLLECTBEHHOM
OCY>XOEHUWN NOBeAEHNA NPaBOHAPYLLUNTENSA N Bblpa>katoLWyOCsA B YCTAaHOB/IEHUN ONS1 HErO
onpefesieHHbIX OTpuLaTesbHbIX NOCNEeACTBUA B BUAE OrpaHUYEeHNN NTNYHOIO NN
NMyLLLIECTBEHHOro nopsigkalll.

C.C. AnekceeB 0TMeYaJl, YTO CYLLHOCTb HOPUANYECKON OTBETCTBEHHOCTN COCTOUT B
06513aHHOCTIM NnUa NpeTepneBaTb Mepbl FOCYAapPCTBEHHO-MPUHY OUTENLHOMO



BO34ENCTBUA 3a COBEPLUEHHOE NpaBoOHapyLleHmne[2].

Ewe ooHo onpeneneHne - wpnaonvyeckasd oTBeTCTBEHHOCTb O3Ha4YaeT NpuUMeHeHune
CaHKUun NnpaBOBbIX HOPM, YKa@a3aHHbIX Mep OTBETCTBEHHOCTU[3].

N.C. CaMOLLIEHKO MONaraeT, YTo pPUIANYeckass OTBETCTBEHHOCTb eCTb 0Ccobo0e,
npenycMoTpeHHoe 1 yperynpoBaHHOE HOPMaMu NpaBa OTHOLLEHNE MexXAay
HapyluTenem TpeboBaHUI NpaBa U rocy4apcTBOM B JINLIE €ro OpraHoB[4].

B Ha3BaHHbIX Bbille ornpepeneHnax IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU, TaK NJIN NHa4e,
Ha3blBalOT ee pa3/indHble NMPpU3HaknN, a UMeHHO:

FOpnanyeckasa 0OTBETCTBEHHOCTb COCTOUT U3 ABYX aCMEKTOB: HOPM MaTepuasibHOro n
HOPM MpoLEeccyasibHOro NpaBa, NPUYEM MpoLeccyasibHOe NPaBo Nnllb peryanpyeT
NOPANOK U YC/IOBUS BO3JIOXKEHUS, MPUMEHEHUS IOPUANYECKON OTBETCTBEHHOCTU 33
NnpaBoHapYyLLUEHMS.

Onpenensolwmm npmM3HakoM IpPUANYECKON OTBETCTBEHHOCTU ABJISIETCS HaKa3aHWe, XoTS
HEKOTOpble y4YeHble BPSA JIN COrNIacaATCs C TAaKOW NOCTAHOBKOW BOMPOCA, MOCKOJIbKY
nonobHas OTBETCTBEHHOCTb HEKOTOPbLIMU N3 HMX pacCMaTpPUBaAETCSA B ABYX aCNeKTax:
aKTUBHOM N PeTPOCNEKTMBHOM. Korga peyb nget o6 akTUBHOM acnekTe
OTBETCTBEHHOCTW, TO B 3TOM CJly4ae OHa BbICTYNaeT KakK 0CO3HAHWE N1NLOM CBOEro
MecTa B obuiecTBe. B jaHHOM cny4yae OTBETCTBEHHOCTb SABASETCSH MOPasibHbIM
perynsTopomM rioBegeHuns noaen. Bo BTopoM criyvyae roBopsit peTpoCneKTUBHOM acrnekTe
OTBETCTBEHHOCTW 3a npoLusioe. B ToM cMbic/ie, C 04HON CTOPOHbI, OTBETCTBEHHOCTb CYThb
NPUHATUA NNLOM HebnaronpuATHbLIX NOC/JeACTBMIA 3a CBOE NMPOTUBONPaBHOE NoBeaeHne,
a C ApYrom - NnpMYnHEHne nnuy 3Tux amweHnn. O pnan4eckom oTBETCTBEHHOCTU B
[AHHOM CJly4ae MOXKHO FOBOPUTb TOJIbLKO B MJIaHe HaKa3aHus.

FOpuanyeckas OTBETCTBEHHOCTb YCTaHABAMBAETCS TOJIbKO NPABOBbLIMY aKTaMu, KOTOpPbIE
N30aloTCA OpraHaMn rocyapCTBEHHOW BNACTU U YNPaBAeHUs, a TakXKe OO0JIKHOCTHbIMU
aMuamu.

|'OpVIﬂ,I/I‘-IeCKaFI OTBETCTBEHHOCTb NMPMMEHAETCA 3a COBEPLUEHNE MNMPaBOHapPyLEHWUA, 3a
HapyLwleHune rnpaBoBbIX HOPM.

FOpunanyeckas 0OTBETCTBEHHOCTb SIBJISETCA 0A4HOW 13 hOPM rocyAapCTBEHHOIr 0
NPUHY>XXAEHWS, @ NO3TOMY NMpUMeHseTcs MBo rocyaapCcTBEHHbIMU OpraHamMin, Mbo no
NOPYYEHMIO rOCYAapCTBEHHbIX OpraHoB 06l ecTBEHHbIMU opraHamMu. FocyaapcTBEHHOE
NPUHY>XXAEHME NMpeayCcMOTPEHO NPaBOBO HOPMOW, NMOCKOJIbKY BOJIEBON XapaKTep



ABNSAETCA rNaBHOW YepTon 06LLEeCTBEHHOIO ABJIEHUS.

B Halwe BpeMs elle 0AHUM NPUHLMMNOM, Ha KOTOPOM A0J1)KHa OCHOBbIBAETCS
lopnanyeckas OTBETCTBEHHOCTb, CTas NPMHLMWN «Npe3yMnuna HeBUHOBHOCTU». B
IOPUANYECKOM CJIOBApe TEPMUH «MPe3yMMLUnsS» TONKYETCS: BO-NepPBbIX, Kak
npenJsioXXeHne, 0CHOBAHHOE Ha BEPOSTHOCTU; BO-BTOPbLIX, KaK Npu3HaHue dakTa
IOPUANYECKN OOCTOBEPHbLIM, MOKa He byaeT noKa3aHo obpaTHoe. DTOT NPUHLIKN
SIBNAETCSA HEOTbEMJIEMON YAaCTblO Cy4ONPON3BOACTBA, MPUCYLLErO BCEM
LMBUIN30BAHHbIM CMCTEMaM MUPOBOro coobulecTBal5]. «Ka)kablih 06BMHAEMbIN B
COBEpPLUEHUN NMPECTYMNJ/IEHNS CYMTAeTCa HEBUHOBHbLIM, NMOKa €ro BUHOBHOCTb He byaeT
JloKa3aHa...»[6]

B Ka)X[40oM 13 3TUX onpeaeneHuin ecTb A0S UCTUHBLI, MOCKOJIbKY OTPa)KaeT KaKyl-To
Ba>XHYIO0 CTOPOHY, FPaHb, YepTy onpenenseMoro siBsieHns. KoHe4YyHo, BCsKas
lopuanyeckan OTBETCTBEHHOCTb NpearonaraeT 3JIEMEHT rocyapCTBEHHOro
NPUHY>XXOEHMNS, HO HE BCAKOE roCyJapCTBEHHOE NPUHYXAEHME CBSI3aHO C NPaBOBOW
OTBETCTBEHHOCTbIO.

B ntobom cnyyae topuanydeckass OTBETCTBEHHOCTb - 3TO Crocob pearnposaHms
rocyfapcTBa Ha NpaBoHapyLleHne, ocyulecTBsieHNne NpeayCcMOTPEHHbIX 3aKOHOM
CaHKUWMK. NMpuBreyeHne K OTBETCTBEHHOCTU - 04HaA U3 hopM peanmsaunm npaea, a
VMMEHHO NpUMeHeHne, NOCKOJIbKY 340eCb O0CTUraeTCsa Ta LUesib, Ha KOTOPYI pacCYUTbIBa
3aKoHoOaTesb.

NMoHATME IoPUANYECKON OTBETCTBEHHOCTN pacCMaTpuUBaIn Takme y4yeHble Kak M. M.
Arapkos, B.K. babaes, B.M. bapaHos, KO.H. benowanko, O.WN. bepHwTenH, C.H. bpaTycs,
O.C. Nothe, O.3. JlencT, N.C. CamoweHko, M.K. ®apykwnH, B.M. Yxnksanse, M. 1.
LLlapropoackum u gpyrue.

AHaJ'II/I3VIpyFI BbILLEN3TOXKEHHbI MaTepnazl MOXXKHO BblAEJINTb CylieaAyrLine npm3Hakn
lOpMD,MLIECKOIZ OTBETCTBEHHOCTN.

fABnseTtca Hanbosnee cTporom v nNnpenesnbHO GopMaan3oBaHHOW Pa3HOBUAHOCTbLIO
coLMaJiIbHOWM OTBETCTBEHHOCTU;

}Opmu,mquKaﬂ OTBEeTCTBEHHOCTb NMpenycMoTpeHa ,D,eIZCTByI-OLLI,VIM 3aKOHOOaTeJIbCTBOM,

FOpunanyeckas oTBETCTBEHHOCTb BCErja CBsi3aHa C roCy4apCTBEHHbLIM MPUHYXXAEHNEM,
KOTOPOE CTPOro perjiaMeHTUPYyeTCss 3aKOHOM N He BbIXOAUT 3a ero paMku. MNpuyem 3To
He NpUHY>XAeHne Booblle, a “Mepa” NPUHYXXAEHNS, YeTKO O4YepyeHHbI ero obbeM[7];



Heobxonmmoe ycnoBmne HacTYMAEHUS IOPUANYECKON OTBETCTBEHHOCTU - HAJIMYMNE BUHbI;

OCHOBaHMe ONs NPUBJIEYEHNSA K IOPUNANYECKON OTBETCTBEHHOCTM - MPaBOHapyLUeHne npu
HaJIM41UM NOJIHOrO ero coctaBa. MOXXHO BblAe/INTb ABa OCHOBaHUSA IOPNANYECKON
OTBETCTBEHHOCTU: topnanyeckoe (npegnmcaHnsa HOpMbl Mpaea, NpeaycMaTpuBaroLen
TOT AW MHON BUL IOPUANYECKOWN OTBETCTBEHHOCTMN) N (haKTnU4eckoe (cosepLueHmne
npaBoHapyLleHns)[8];

Bblpa)KaeTCﬂ B He61'lal'0ﬂpVIF|THbIX nocneancTBunAax Ooad npaBoHapyLwnTend, 1InweHnm ero
HEKOTOPbIX COLUMaJIbHbIX 6nar: nuweHune ceoboabl, nueHNe npaBa 3aHNMMaTb
onpepeneHHble JOJIXKHOCTH, KOHqI)I/ICKaLI,I/IFI mMywecTtBsa 1 4p.

fABnseTcs hopMon peanmsaymm CaHKLNU NMPaBoOBON HOPMbl, B KOTOPOM YCTaHOBJ/IEHbI
XapakTep obbeM NuuweHnin oaa npaBoHapyLUnTens;

FOpnandeckas oTBETCTBEHHOCTb KaK lOpNANYECKN 3HaYMMasa OeaTeNbHOCTb BCeraa
ocyuwiecTBnseTca B ocobon npoueccyasnbHon hopme, cobnogeHmne KoToponm CTPoro
obsa3aTenbHO N KOTOpas peryanpyeTcs AeNCTBYIOWMNM 3aKOHOAATENbCTBOM;

FOpuanyeckan oTBETCTBEHHOCTb - CleUndunieckoe NpaBooTHOLLEHNE MeX Oy
NpaBOHAPYLUNTENEM U FOCYAapPCTBOM.

NobpoBonbHas opMa peanmsaLnm lpuanN4Yeckor oTBETCTBEHHOCTY He CBOAUTCS U He
PACTBOPAETCA B MOHATUAX «0DA3aHHOCTb», «NPAaBOMEPHOE NOBEAEHNE», «MOOLLPEHME,
«0CO3HaHMe 0653aHHOCTM», «BOJIEBOE OTHOLLEHNE K 06593aHHOCTSM>.

Bo-nepsbiX, opnanyeckas 06893aHHOCTb - BUA 1 Mepa O0/IXKHOro uan tTpebyemoro
noeBeneHunsi. B ocHoBe 06493aHHOCTU NEXUT IOPUONYECKN 3aKpenseHHasas HeobxoanMmMocCTb.
OnHa 0653aHHOCTb HE MOXKET XapaKTepn3oBaTb BCIO OTBETCTBEHHOCTb B LilesiIoM. OHa He
MOXXET CyLlecTBOBaTb 6€3 CBOEN OCHOBbI - MPABOBOW HOPMbI, HO 1 MpaBOBas HOPMa He
XapaKTepusyeT ee NMOoJIHOCTbIO N HE UCHepnbIBaeT NOHATNE A0OPOBOIbHON
oTBeTCTBEeHHOCTUN. OBA3aHHOCTb AENCTBOBATb Haasexawmm obpa3omM (MpaBOMEPHO) B
CBOeNn CTaTuke, B BUaAe moaenun byayuiero, xapaktepusyeT OTBETCTBEHHOE NOBeAEHMNE U
IOPUANYECKYO OTBETCTBEHHOCTb, HO He CBOAUTCSA K nocaeaHum. Cama npaBoBasi HOPMa
ABNAETCS OCHOBAHMEM LOPNONYECKON OTBETCTBEHHOCTH

Bo-BTOpbIX, lopuamnyeckas 0693aHHOCTb, Kak 1 BCe MPaBo, PAacCYNTAHO, Npexxae BCero,
Ha OCO3HaHHOE 1 BoneBoe nosegeHune. [ OUeHKN OeNCTBUIA INLLE KaK OTBETCTBEHHOT 0
NN NpaBoHapyLUatoLulero HeobxoaMmMo oco3HaHne 0653aHHOCTY 1 BOJIEBOE OTHOLLEHME K
Hel. DTO 0CO3HaHMEe Bblpa)kKaeTCs Yepes No3UTUBHOE NCUXMYECKOE OTHOLLEHNE, HO He



CBOOUTCSA K nMocnegHeMy, T.K. NO3UTUBHOE OTHOLLEHMNE A0JIXKHO OnpeaennTbCs B
peasibHOM NMPaBOMEpPHOM noBefeHun. YyBCcTBO A0/IFa, OTBETCTBEHHOCTU, MO3UTUBHOE
NMCUXNYECKOe OTHOLLIEHME - HE eCTb CaMa OTBETCTBEHHOCTb - 3TO CybbeKkTMBHas CTOPOHa
NPaBOMEPHOIro N OTBETCTBEHHOr0 noBegeHns. Cyb beKTUBHOM CTOPOHbI HE MOXXET BbITb
be3 ee 06BEKTUBHOM OCHOBbLI, CTAaTUYECKOr0 BbIPa>keHUS topuan4yeckon
OTBETCTBEHHOCTMW.

B-TpeTbux, lopnandeckas oTBETCTBEHHOCTb He TOXAeCTBeHHa 0683aHHOCTH, T.K. 3Ta
0653aHHOCTb peann3yeTcs B 0CO3HaHHOM, BOJIEBOM MNPAaBOMEpPHOM NOBeAEeHUN -
BHELLUHEM BbIPa)>X€HUN OTBETCTBEHHOCTU. [JMHaMuMKa 006pOBOSILHON OTBETCTBEHHOCTMU
HA4YMHAETCH C MOMeHTa peasn3aLnmn pPUanYeckom oba3aHHOCTHN.

B-4yeTBepThIX, MPAaBOOTHOLLUEHME, YHAaCTHUKOM KOTOPOro ABIAETCA OTBETCTBEHHbIN
CyOBEKT, BO3HUKAET U PYHKLMOHUPYET Ha OCHOBE NPaBoBOW HOPMbI. lNpaBoMepHoe
noBeJZleHne OCYLLEeCTB/ISIETCSA B PaMKax PeryassTUBHbLIX MPaBOOTHOLLIEHWA. Kak 1 B N1lo6oM
NPaBOOTHOLLUEHUU, 0693aHHOCTM CybbekTa Hen3be)XHO ConyTCTBYEeT COOTBETCTBYOLLEE
npaBo. 0653aHHOCTbL Cy6beKTa NPaABOOTHOLIEHNA 06ecneyYnBaeTCs U rapaHTUpyeTcs
rocynapcTBoM. Heo6Xx0AMMOCTb COBEPLUNTL OMNpeesieHHble AeNCTBUS UIn
BO34ep>XaTbCs OT UX COBepLUeHUa obecneymBaloTcs yoexxaeHneMm, npuHy X ieHnem u
NnooLulpeHnemM,

B-nATbIX, OLEeHKa lopuaANYeCKN 3HAYNMbIX MPABOMEPHbIX MOCTYMKOB €CTb pe3ybTaT
PYHKLMOHUPOBAHUA U Pa3BUTUA AUHAMUNKN IOPUONYECKON OTBETCTBEHHOCTU. BO3MOXXHO
TpW BapmaHTa TakKOW OLEeHKWN: MonYanmBoe ogobpeHmne co CTOPOHbI rocyaapcTBa (HeT
Heobxo0aAMMOCTM pearnpoBaThb Ha J1l0OOK NpaBOMEPHbLIN NOCTYMOK); MPONU3BOACTBO
COOTBETCTBYIOLLEN MPOBEPKWN N KaK UTOr - MPoLEeCcCyaJibHOE pelleHne, KOHCTaTupyoulee
(haKT NpaBOMEpPHOro peweHnsa (HanpuMep, NpU3HaHne AencTBUn nnua
CcooTBETCTBYOWMMN HeEoBXxoamnMon obopoHe, KpanHen HeobxoammocTn, 060CHOBaHHOMY
PUCKY, PN3NYECKOMY NPUHYXXLAEHWUIO); Moo peHne. BTopon n TpeTuin BapuaHTbl OLEHKN
OTBETCTBEHHOCTM OCYLLECTBAAKTCA B NpoueccyanbHon hopme.

1.2 OcHoBaHusA (yC/1I0BUA) BOSHUKHOBEHUSA
IOPUANYECKON OTBETCTBEHHOCTH
OcHoOBaHWMe BO3HUKHOBEHUSA lOpI/IJJ,VI‘-IeCKOVI oTBETCTBEHHOCTW, TPaANULMNOHHO

NCTOJIKOBLIBAEMOW Teopuel npasa, 3apuKCUpoBaia 4O0CTAaTOYHO AaBHO 1 6onee nnu
MeHee 0[HO3Ha4yHo. o4 0OCHOBAHUEM IOPUANYECKON OTBETCTBEHHOCTY NOHUMAETCS:



- CoBepLueHme NMLUOoM NpaBoHapyLleHus. NpaBoOHapyLLUEHWE KaK lopuanyecknin QakT
(dhakTnyeckoe ocHoBaHMe).

- Hopma npaBa, npegycMaTpuBatloLlas OTBETCTBEHHOCTb 3a onpefesieHHbIV BUA, AeAHUN
(HopMmaTMBHasa oCHOBA).

- MpaBonNpUMeHNTENIbHbBIN aKT, C MOMOLLbIO KOTOPOro Mepa OTBETCTBEHHOCTMU
KOHKPEeTU3NpyeTCcs, UHOAMBMAYANN3MpyeTcs (HanpuMmep, NpuUroBop cyaa). B HekKoTopbIx
CJlydasix OTBETCTBEHHOCTb HacTyrnaeT 6e3 NpaBoONpPUMEHNTENIbHOIr0 akTa, Hanpumep,
[o6poBoOsIbHOE BO3MELLEHWE NPUYNHEHHOI0 Bpeaa, ynjaaTa NeHu, HeyCTOMKN[9].

NMpaBo npenycMmaTpuBaeT obcToATENbCTBA, UCKOYaOWMe ropngnyeckytro
OTBETCTBEHHOCTb, OrpaHN4YEHNE U ocBoboXaeHne oT OTBETCTBEHHOCTM.

B yrosoBHOM npaBe npenycMoTpeHbl 06CToATeNbCTBA, NCKJIKOYaoLWmMe NpecTynHoOCTb
nesaHna n, cnegoBaTesibHO, OTBETCTBEHHOCTb. K HUM OTHECEeHbl: HEBMEHAEMOCTb
npuynHuBLLEro spen, Heobxognmasa obopoHa (cT.37 YK P®), KpanHaa HeobxoamMmMoCTb
(cT.39 YK PO), npn4ynHeHne Bpeda Npn 3agepxaHum npecTtynHuka (cT. 38 YK PO),
npUYnHEeHNe Bpeda Noa BANAHUEM (PU3NYECKOro NN NCUXUYECKOro NPUHYXAeHUs (CT.
40 YK P®), npu ob6ocHoBaHHOM pucke (cT. 41YK P®), BO UICNOSIHEHNE 3aKOHHOIO NMpuKa3sa
(cT. 42 YK P®). ObcTOATENBCTBAMMN, UCKOYAWMMN aaMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, 3aKOH MpuU3HaeT HeBMeHAeMOCTb (CT. 2.7 KoATll P®), kpanHioto
HeobxoamMocTb (CT.2.7 KoAll P®), Mano3HaunTeNbHOCTb aAMUHUCTPATUBHOIO
rnpasoHapyweHus (cT. 2.9 KoAll PO).

O4yeBMAHO, YTO YKa3aHHble obcToATeNbCTBA TEM HoJsiee UCKIII0YAT OTBETCTBEHHOCTD
ANCUMNSINHAPHYIO.

NcknioYyeHne OTBETCTBEHHOCTU npegnoJsiaraeT, 4TO TakKoBad He HaCTynaeT B Cniy
YKa3aHHbIX yCJ'IOBI/IVI C MOMeHTa coBepLlleHnd oeaHns.

OcBoboXxOeHune e nmeeT B BUay cjiyvyaun, Korga cybbekT npuBnedveH K
OTBETCTBEHHOCTU (HanpuMep, NpuBAeYeH B Ka4yecTBe 0OBUHSAEMOro) Uan
OTBETCTBEHHOCTb Y>Xe peannsyeTcs, CybbekT y)xe npeTeprneBaeT Mepsl
OTBETCTBEHHOCTU. B yronoBHOM NpaBe 0OCHOBaHMEM Ons ocBoboXXOeHUs oT
OTBETCTBEHHOCTU N HaKa3aHUA ABAAETCH AeAaTesibHOe pacKkasgHMe Npu CoBepLleHnn
npectynneHns Hebonblon TaKecTun (cT. 75 YK P®), npumMmmnpeHmne CTOPOH ”
3arnaxmBaHme npu4YnHeHHoro yuwepba (cT. 76 YK PO), ncrevyeHme CpokoB AaBHOCTM (CT.
78 YK P®), amHuctus (ct. 84 YK P®), nomnnosaHue (cT. 85 YK P®), nspgaHme 3akoHa,
OTMEHSAILWEro OTBETCTBEHHOCTb U AP.



[pa)kgaHCKOE NPaBO TakXXe 3HaeT CclyvYamn UCKITIIOYEHUS OTBETCTBEHHOCTN,
0CcBODOOXKOEeHNA OT OTBETCTBEHHOCTU N ee orpaHnvyeHuns. NIckatoYaeT OTBETCTBEHHOCTb
3a Npu4YnHeHne Bpena Heobxoammasa obopoHa. KpalHAA HEOOX0AMMOCTb FPaXkJaHCKOW
OTBETCTBEHHOCTU HE UCKJII0YAET, HO MO YCMOTPEHMIO CyAa C y4eTOM 00CTOATENbCTB
nena moxxeT ObITb OCHOBAHMEM MOJIHOFO UM YaCTUYHOI0 0CBOOOXAEHMUS OT
OTBETCTBEHHOCTM[10].

TpaAWUNOHHO B COCTaB NMpaBOHapPYyLUEHNS B KA4YeCTBe ero 3JIeMEeHTOB BKJIIOYAlOT:
a) cybbekT npaBOHapyLUEHUS;

0) 06beKT NpaBoOHaAPYyLUEHNS;

B) CyObEeKTUBHYIO CTOPOHY NPaBOHapPYLUEHUS;

) 0ObEKTMBHY CTOPOHY NPaBOHAPYLLUEHUS.

CywecTBytoT 4 yC/10BMSA BO3HUKHOBEHUNSA OTBETCTBEHHOCTMU[11]:

a) NPOTUBONpPAaBHOE AeAHUE;

6) ero obwecTBeHHO BpeaHble NOCNenCTBUS;

B) MPUYNHHYIO CBSI3b MeXAYy AESAHMEM N HAaCTYNUBLUMMU MOCNeaCTBUSMN.

Ba)kHeNLWWM 31eMeHTOM CyHbEKTUBHON CTOPOHbI MPaBOHapYLLUEHMS (Hapaay ¢ MOTUBOM
N Lenbio) ABNAETCS BMHA. Be3 BMHbI HET NPaBOHAPYLLUEHUS N HEe OOJIXKHO ObIThb
IOPUANYECKON OTBETCTBEHHOCTU. BO3N0)XEHME I0pnaANYEeCcKO OTBETCTBEHHOCTN 6e3
BUHbI Ha3blBaeTCsA 06 bEKTUBHLIM BMEHEHNEM, KOTOPOE Hesb3s AonyckaTb[12]. BuHa
npeacTasBssieT cobo NCMXNYecKoe OTHOLIEHNE NPaBOHAPYLLUNTENS K CBOEMY
obulecTBEHHO BpeaHOMY NMPOTUBOMPABHOMY AEAHUI0, @ TAaKXe K NoC/eACTBMUSAM 3TOro
NesiHNS, N XapakKTepnsyeTca 0CobbiM COCTOSIHMEM MHTENIEKTA U BOJIN
NMPaBOHAPYLUUTENS, BblPaXKatoLWMM ero HeraTMBHOE OTHOLLEHME K LIeHHOCTSM 00LLecTBa.

YcTaHaBnMBas BUHY YCJIOBUEM HOPUANYECKON OTBETCTBEHHOCTU U HEraTUBHO OLLEHNBas
rnoBefeHne NpaBoHapyLNTENS, roCyAapCTBO UCXOAUT U3 cBoboabl BONM cybbekTa U
BO3MOXXHOCTW BbIOOpPa MM TOro UM MHOrO BapuaHTa NoBeaeHus.

1.3. Lenu n pyHKUUMN IOpUaNYEeCcKomn
OTBETCTBEHHOCTHU



Onsa 6onee rnyboKoro NPOHUKHOBEHUSA B CYLLIHOCTb IOPUONYECKON OTBETCTBEHHOCTH
HeobXxoAMMO BbISBUTb €€ Lenun Ha3dHavyeHus B obuwiecTtse. Ha HeobxoammocTb noaobHoro
BblSiBJIEHUSA eLe yKa3biBas H. BuHep: «[lo Tex nop, Noka obLiecTBoO He YCTAaHOBUT, 4Yero
>K€ OHO AENCTBUTEJIbHO XO4YeT: UCKYNJIEHUS, N3018LMN, BOCMIUTAHUA UIN YCTPaAHEHME
NnoTeHUManbHbIX NPECTYMHMKOB, - Y HAaC He ByaeT HU UCKYMANEeHNSA, HU BOCMTUTaHNSA, HA
yCTpaHeHus. A TONIbKO NyTaHULa rae ogHoO NpecTynjeHne nopoxgaet apyroe». Llenb
€CTb ngeanbHoe npencrtaBneHmne cybbLekToB (IMYHOCTEN, OPraHoOB, CoUMasnbHbIX FPynm)
0 pe3yJsibTaTax CBOUX AencTBmn. IMeHHO OHW onpenenstoT U CpeacTsBa, N XxapakTep
0EeNCTBUN, HanpaBJ/iIeHHbIX Ha ee AOCTMKeHue.

Lienn ropuanyeckon oTBETCTBEHHOCTN — KOHKPETHOe nposssieHne obLumnx uenen npasa.
B KayecTBe TakKoBbIX BbICTYNAOT 3aKpersieHne, perympoBaHme n oxpaHa
obuwecTBeHHbIX OTHOWEHUW. 3TN Lenn n obycnoBnnBalOT CyLeCTBOBaHME peryiaTUBHON
N OXpaHUTesIbHOW (PyHKUWMIA NpaBa.

MOCKONIbKY lOpUAnYecKas OTBETCTBEHHOCTb Y4acTBYeT B peasn3aumm oXpaHUTeabHom
byHKUMK, TO 1 ee Lenb B obLein hopmMe MOXKHO onpeaennTb Kak: OXpaHy
CYLLECTBYHOLLEro CTPos 1 06LIeCcTBEHHOrO NopsiaKa.

OTBETCTBEHHOCTb Xe, NpUMeHsAeMas K KOHKPEeTHOMY NMpaBoHapyLInNTento, umeeT
(Hapsay C oxpaHOW ObLECTBEHHbIX OTHOLWEeHUN) 6onee y3Kyio Lesb: HaKa3aHue
BMHOBHOIO.

Mpwn 3TOM rocygapcCTBO, OCYLLECTBAAS Mepy NMPUHYXXOEHUA, NpecaenyeT ewe ogHy Lesb:
npeaynpexaeHne CoBepLUIeHN NpaBoHapyLlweHnn snpeab (obwasn n cneymanbHas
npeBeHuns)

YKa3saHHble Lenn lpuanyeckon 0OTBETCTBEHHOCTM onpeaenstoT ee hyHKLUMN.

Cpean yHKLUWIA NPpaBOBOM OTBETCTBEHHOCTM, NPeXXae BCEro, BblAENAT WTpadHYyHo,
KapaTenbHyto. OHa BbICTYMNaeT Kak peakuus oblliecTBa B MLLE rocygapcTBa Ha Bpeq,
MPUYNHEHHbIN NpaBOHapyLuTeneM. Npexxae BCero, 3To Haka3aHue NpaBoHapyLUUTens,
KOTOPOE eCTb HE YTO MHOE, KaK CPeACcTBO CaMo3allnThl 06LIecTBa OT HapyLUeHus
YCJIOBUI €ro CyLlecTBoBaHMSA. Haka3saHue — Bcerga npuYnHeHne npaBoHapPYLUUTESIO
NYXOBHBbIX, JIMYHbIX, MaTepuasbHbix obpeMeHeHnn. OHO peannsyeTtcs nMbo nyTem
N3MEHEHMNS IPUANYECKOro CTaTyCa HapyLUUTeNs Yyepes orpaHM4YeHne ero npas u
csoboa, NMbo BO3N0OXKEHNSA Ha HEr0 AOMNOJIHUTENbHbIX 06513aHHOCTEN.



OQHAKO HakKa3aHue NpaBoHapYyLUNTENs He caMouenb. OHO ABJISIETCS TakXXe CPeACTBOM
npeaynpexaeHns (NpeBeHLUMn) CoBepLUEHMS HOBbIX NpaBoHapyLlleHnin. CnenoBaTesibHO,
lopuanyeckan OTBETCTBEHHOCTb OCYLLECTBASET U NPEBEHTUBHYIO (NpeaynpeanTenbHyto)
yHKUMIO. Peannsys HakasaHue, rocyjapCcTBO BO3AENCTBYET Ha CO3HaHMe
npaBoOHapPYyLLUNTENS.

Mpn 3TOM Haka3saHWe HanpasJIEHO N Ha BOCMUTaHME NpaBoOHapPyLUNTENA, TO eCTb
opuanyeckas OTBETCTBEHHOCTb MMEEeT TakK)Xe BoCnuTaTesIbHY0 PYHKLUUIO.
SddekTnBHaa 6opbba C HapywnTenaMm, CBOEBPEMEHHOE N HEOTBPATMMOE HaKa3aHne
BMHOBHbIX CO34a0T Y FpaKaaH npeacTtaBieHne o He3blb1eMoCTn CyLeCcTBYOLWEro
rnpasonopsaaka, YKpenastoT Bepy B CNpaBeasIMBOCTb M MOLWb roCcyaapCTBEHHON BN1acTw,
YBEPEHHOCTb B TOM, 4TO UX NpaBa N UHTepecbl byayT HaAEeXHO 3alULLEHbl. DTO B CBOKO
o4vyepenb cnocobCTBYET NOBLILLUEHNIO MOJINTUYECKON U MPaBOBOMN KYJIbTYpblI,
OTBETCTBEHHOCTU N AUCLUNJINHDBI FPaXK[AaH, akTUBU3aLUMUKM X NOJINTUYECKON U TPYO0BOMN
nesaTeNbHOCTU, a, B KOHEYHOM CYeTe — YKPEernJeHM0 3aKOHHOCTU U YCTONYUBOCTH
rnpasonopsagka.

B 3HauYMTEeNbHOM YuCse ciy4aeB Mepbl OPULNYECKON OTBETCTBEHHOCTMW HarpasJieHbl He
Ha popMasibHOe HakKa3aHue BMHOBHOIO, @ Ha TO, 4Tobbl obecne4ynTb HapyLIEeHHbIN
NHTepec obuiecTBa, ynpaBoOMO4YeHHOro cybbekTa, BOCCTaHOBUTb HapyLUEHHbIE
NPOTUBOMpPaBHbIM NoBeAeHneM obuiecTBeHHble OTHOLWEeHUsA. B 3ToM cny4ae npaBoBas
OTBETCTBEHHOCTb OCYLLECTBJIAET NpaBO BOCCTAHOBUTENbHYIO (KOMNEHCALNOHHYIO)

QPYHKUMIO.

Taknm obpa3som, ropnamnyeckas oTBETCTBEHHOCTb CBA3aHa B OCHOBHOM C OXPaHUTESIbHOM
0eAaTeNIbHOCTbIO FoCyAapcTBa, C OXPaHUTENbHOW pyHKLMen npaBa. Ho OHa BbIMOJHAET U
CBOWCTBEHHYIO NpaBy B LLEJIOM OPraHu3yoLwwyto (perynsaTUBHYIO) poJib. Yxe caM hakT
CyW,eCTBOBaHNA N HEOTBPATMMOCTWN HaKa3aHMsA obecneymBaeT opraHn3ylLWme Havyana B
neaTenbHOCTU obuecTBa.

1.4 Buabl Opuan4ecKkom OTBEeTCTBEHHOCTH

B Hayke KnaccudurkKauma BUOOB IOPUANYECKO OTBETCTBEHHOCTU NPON3BOAMTCS MO
CaMbIM Pa3/IMYHbLIM OCHOBAHUSAM: MO OpraHaM, peasim3yrLinM OTBETCTBEHHOCTb, MO
XapakKTepy CaHKLUMA, No YHKUMSAM U T. O. Hanbonbluee pacrnpocTpaHeHWe Moay4ynnao
NeneHne BMaoB OTBETCTBEHHOCTM MO OTPaCcaeBOMYy Npu3Haky. Mo 3ToMy 0CHOBaHMIO
pa3/inyaloT OTBETCTBEHHOCTb YrOJIOBHYO0, aAMUHUCTPATUBHYIO, MPa’kAaHCKO-NpPaBoOBY!IO,
AVCUNMIMHAPHYIO U MaTepunanbHyo. KaXkablil N3 BUAOB UMeeT cneuyndunyeckoe



OCHOBaHMe (BnA npaBoHapyLleHns), ocobbi NOPSAOK peanm3aumm, cneunduyeckne
Mepbl NPUHY>XXOEeHUSA

Pa3nnyatoTcs NATb OCHOBHbIX BUAOB IOPUONYECKON OTBETCTBEHHOCTHU, BbITEKAOLLEN 3
NpaBOHaPYLLUEHM: (hOPMbl KOTOPbIX PAa3aNYHbI[13].

Ha Bcex cTaausix NpaBoOBOro perynpoBaHns obLecTBEHHbIX OTHOLLEHWUI topuanyeckas
OTBETCTBEHHOCTb ABJISETCSA HEOOXOANUMbBIM CTUMYNATOPOM NPABOMEPHOro NoBeaeHus,
coaencTByeT BOCMUTAHWUIO YyBCTBA HPABCTBEHHOI O, MOJINTUYECKOro 1 NPaBoBOro AoJra
nepen o6LIECTBOM 1 rOCYyAapCTBOM, MOBbILLEHNIO 06LLECTBEHHO NOJINTUYECKOM
aKTUBHOCTU KaXkA0ro rpa)<JiaHnHa.

B KayecTBe HarnagHoro npuMepa o Buaax, nocCay>XuTt gaHHas Tabnuua:

Buabl opuaoum-
YyecKoMu oTBeT-
CTBEHHOCTHU

NMpaBoBoe
HapyLlueHue

CybbekT
npuBseYeHus

dopmMa

NMpasonpume-
HUTEeJNIbHbIN aKT

IOpunaonyecknmn
nopApoK

YrosoBHas

AOMNHUC-
TpaTuBHaga

AOMUHWNC-

MpecTynneHne TpaTUBHbIN

Cyn

JInweHne
csobo b

Mpurosop

YIK

MPOCTYNOK

AOMUNHUC-
TpaTUBHbIE
OopraHbl

Wrpad

[NocTaHoOB-
JNieHne

KoAIl

["pa>kgaHCKo-
rnpaBoBaf

["pa>kpaHCKo-

NpaBoOBOWN aKT

Cyn

MNeHq,
BO3MeLleHne
Bpena

PeweHne

MK

Odvcunnnn-
HapHasa

Ovcunnnn-
HapPHbIN
MPOCTYMNOK

AOMUHNCT-
pauunsa npen-
npuaTns

Bbirosop,
yBOJIbHEHUNE

lNpunkas

K30T

MaTepu-
asibHad

MaTepuanb-
HbI yep6b

AOMWHNCT-

pauus npea-
npuaTUA

leHe)xxHoe
B3blCKaHue

lNMpunkas

K3o0T



naBsa 2. NMNoO3MTUBHbLIE U HEraTUBHbLIE acneKThbl
IOPUANYECKON OTBETCTBEHHOCTH

B pOCCUIACKOM 3aKOHOZATE/IbCTBE U MPAaBOBOWN HayKe puanvyeckas OTBETCTBEHHOCTb
paccMaTpuBaETCsa B ABYX acrekTa: B MO3MTMBHOM U HEFATUBHOM.

NccneposaHme topuanyeckom OTBETCTBEHHOCTU KakK LLesIoCTHOro NpaBoBOro fABJieHns
npeanonaraeT obpaweHne He TONbKO K HeraTUBHOM, HO N K MO3UTUBHOW IOpUANYECKOomn
OTBETCTBEHHOCTU. [lepBOHa4asibHO HaM4YMe NO3UTUBHOM OTBETCTBEHHOCTU OTPULLASIOCH,
[a n caMma ee nges HeKOTopbIMU y4eHbIMUK Oblnla BCTpeveHa "B WTbikn". OgHaKo HayKa
npoaBuHynachk ganblie. B HacToswee BpeMsa NO3NTUBHbBIN U HEFraTUBHbIN aCNeKThl
peann3aunun pUaANYeCKOn OTBETCTBEHHOCTM HAaXOAATCA B 30HE MPUCTasIbHOIroO
BHUMaHWSA, a CTaTYyTHbIN (e4AUHbIN) - B 30He MOJ14aHNA. Bo BCSIKOM Criyvae, eMy He
yhenseTcsa OO/HDKHOro BHUMaHUA. B nocnenHee BpemMs, OKOJ10 MATU NIeT, MHTEepecC K
IOPULANYECKON OTBETCTBEHHOCTU KakK e4UHOMY NPaBOBOMY SIBJIEHUIO U MOHATUIO 3aMeTHO
BO3pOC. B opngnyeckon Hayke ctasam npusHasaTb HEOOX0ONUMOCTb ee CyLeCTBOBaHUA.

Noes no3nTuBHOM (NepCcnekTUBHON) IOpNaNYeCcKon OTBETCTBEHHOCTU, KOTOpas
paccMaTpuBasiaCb COBETCKUMU (hunocodhamMm Kak XxapaKTepHbIN NPU3HaK pa3BuUTuUS
CoUMANNCTNYECKNUX OTHOLEHNIN, BO3HUKIIA ele B 60-x rogax 20-ro seka. lNo3ntneHas
OTBETCTBEHHOCTb MOHMMAETCHA KaK MosIoXKuUTesibHoe OTHOLIEeHNe UHAUBUAA K
rnopyyYyeHHoOMy Oeny, obuecTsy, rocygapcTBy, 4yBCTBO CAaMOAUCLUMINHBI,
CO3HaTesIbHOCTKU, gosra. CTOPOHHUKKM 3TOro noaxoaa CHMTaloT, 4TO lopuanyeckas
OTBETCTBEHHOCTb HaCTynaeT He Toraa, Korga HopMbl MpaBa HapywalTcs, a, HaobopoT,
Korfa OHW BbIMOJHATCA. ECn )Ke nmuo He BbiNoAHAET CBOUX 0BA3aHHOCTEN,
coBepLlaeT NMPOTUBOMNpPAaBHbIE AENCTBUSA, K HEMY MPUMEHAITCA CAaHKLWN CO CTOPOHbI
rocygapcTBa 1 obuwiecTBa - HacTynaeT HeraTuUBHas (peTpoCcnekTnBHaA)
OTBETCTBEHHOCTb.

Mo3nTmeBHasa OTBETCTBEHHOCTb NpejLllecTByeT HEraTUBHOW; NoCNeaHAs HacTynaeT
Torga, Kkorga He cpabaTbiBaeT nepBas, T.e. Korga cybbekT coBepluaeT
rnpaBoHapylweHne. HeratmeHasa OTBETCTBEHHOCTb CyLLEeCTBYeT KakK NnoTeHumabHas
yrposa, npeBeHuuns, OHa MOXXeT N He HaCTyMNnTb, eC/IN INYHOCTb BefeT cebs
npaBoMepHO. HeraTuBHasa OTBETCTBEHHOCTbL obpalleHa B NpoLusioe, No4Yemy u
Ha3blBaeTCA PEeTPOCNEKTUBHOM, a NO3NTUBHASA - B HacToswee n bynyuiee, 4To gaet
OCHOBaHMe MMEeHOoBaTb ee NepcrnekKTUBHOM (MHOrga roBopPAT NPOCNEKTUBHON), aKTUBHOWN,
nosioXuTenbHon, [o6poBONLHON, HE CBA3AaHHOW C NMpenocyaAnTesibHbIM, a TeM bosiee - C



npoTuBONpPaBHbLIM MOCTYIMNKOM.

MpuYeM NO3NTUBHAS N HEFAaTUBHASA - 3TO HE acMeKTbl OTBETCTBEHHOCTHU, a (hOPMbI ee
peannsaunmn B 06LLIECTBEHHbIX OTHOLLEHUSX. 3 HUX nepBas 6onee cTabunbHa n
dyHOamMmeHTaNbHa.

3Tumum Bonpocamm 3aHnmannce: C.C.Anekcees, 3.A. Actemunpos, K.C. Benbckun, B.C.
BeHenukTos, B.I. TonoskuH, B.M. lNopweHes, T.[. 3paxesckas, M.A. KpacHos, B.H.
Kyapsasues, B.U. Kypnanackuin, B.B.Jlazapes H.,1. MaTy308, N.E. Hegb6anno, B.A.
Pbibakos, O.B. CenmBaHoBa, J1.b. CmupHoB, B.A. Tapxos, ®.H. ®aTkynuH, A.l. Yyraes,
A.A. HYucTakos, E.B. HepHbIx.

HekoTopble y4yeHble NonbITajInCb CMAr4YNTb NPOTUBOPEYNSA MeXOY CTOPOHHMKAMMU
TPagNLUMOHHON (HEraTUBHOW) U MO3UTUBHON OTBETCTBEHHOCTU, NPEeasIOKNB
KOHCTPYKLWNIO 0OBbEKTMBHOW (CTAaTyTHOW, CTaTyCHOMN) OTBETCTBEHHOCTMU, T.€.
3aKpernsieHHoN B npaBe 0643aHHOCTN KaXkaoro cybbekTa BecTn cebs NnpaBoOMEPHO U
noTeHunasbHOW BO3MOXXHOCTU MNpeTeprneBaTb HakKa3aHMe 3a coBepLlueHne
NPOTUBOMpPAaBHbIX MOCTYNKOB. CTaTyTHasa OTBETCTBEHHOCTb BblTEKAET N3 COLMASIbHO-
NpaBoBOro ctaTtyca cybbekTa n AnseTca sceobwmm macwtabom orpaHnyeHuns
MOCTYMNKOB, MPOTMBOPEYaLLNX AOCTUTHYTOMY YPOBHIO coLManbHOM cBo6o bl
CybbekTuBHas OTBETCTBEHHOCTb, B OT/IM4YNE OT CTATYTHOW, - Mepa OrpaHNYeHns
cB0b6OObl KOHKPETHOr0 INLA, KOTOpas HavyMHaeT OeNCTBOBATb NPU NpPaBOHapPYLUEHUN.

CTaTyTHasa OTBETCTBEHHOCTb HOCUT OOBbEKTUBHbLIN XapaKTep, YyCTaHOBJIEHA 3aKOHOM,
ABNAETCHA NMPEAnOCbI/IKON BHELWHEr0 NPOAB/IEHNSA MO3UTUBHOIO UAN HEraTUBHOIO
aCNeKTOoB peann3auunm lpuan4eckom OTBETCTBEHHOCTU. be3 yCcTaHOBNEHNA CTaTyTHOWN
OTBETCTBEHHOCTM HE MOXXET BO3HUKHYTb COCTOSHNE ee peann3aumn, T.K. OHO
npeacTtasnseTca abcypaHbIM.

2.1 CyLLHOCTb NO3UTUBHOMU IOPUANYECKOMN
OTBETCTBEHHOCTHM

OOHNM 13 NepBbiX CTOPOHHMKOB «MNO3UTUBHOW» OTBETCTBEHHOCTMN B }OpVI,EI,VI‘-IeCKOVI HayKe
obin MN.E. Hegb6anno. OH nncan, 4To counasibHbI CMbIC/T TAKON OTBETCTBEHHOCTMU
«COCTOMUT B OeATENbHOCTMH, COOTBeTCTByI'OLLI,EI7I 06BbEKTUBHLIM Tpe6OBaHI/IFIM OaHHON
CNTYyaunmn m 06BbEKTUBHO 06yCJ'IOBJ'IeHHbIM noeasamMm spemMeHn»



Mo3nTmMBHAN lOpPUANYECKas OTBETCTBEHHOCTb BO3HUKAET U3 lOpUaANYeCcKOon 06a3aHHOCTM
OCYLLLECTBNSATb NONIOXKUTESIbHbIE, NONE3HbIE A5 00LWecTBa AeNCTBUSA, PYHKLUN 1
coumMasibHble PO U peasin3yeTCs B PEryasiTUBHbIX MPABOOTHOLLEHUSAX, B KOTOPbIX
o6si3aHHas CTOPOHA HAaXOAUTCA B COCTOSSHUN NOAKOHTPOJIbHOCTU U NOAOTHETHOCTMW.

K pa3paboTke NOHATUA, CTPYKTYPbI, MPUHLUNOB N (PYHKLMIA NO3UTUBHOWN IOPNONYECKON
OTBETCTBEHHOCTU MOX>XHO MOAONTU, NCMOJb3YS OAeOYKTUBHbLIA MeToA, T.e., Crieays oT
obuwero K YacTHoMy. beccnopHo, 4TO topnagnyeckas OTBETCTBEHHOCTb SABNASIETCA OQHUM
N3 BUOOB COLUMANIbHON OTBETCTBEHHOCTUN, @ 3HAYUT, BO BCEX CYLLLECTBEHHbLIX MOMEHTAX —
coaep)XaHun, PyHKUNSAX 1 T.4. -obnagaeT TeMU Xe 0CHOBHbIMU CBOMCTBaMMW.

KoHuenuwusa rno3snTmMeBHOMU lOpI/I,D,I/I‘-IECKOVI OTBETCTBEHHOCTW. DTO BbITEKAET U3 cneayrwmmnx
MOCBbIJIOK:

1. lOpnanyeckasa OTBETCTBEHHOCTb OTPa)KaeT cneunduky Ntobbix NPaBOBbIX SBJIEHUN -
NX HOpPMaJibHYl0 ONpeneneHHOCTb 1 NpPoLeCcCyasibHbIA NOPALOK peannsaunm.

2. Opnanyeckasa oTBETCTBEHHOCTb CBA3aHa C pean|/|3au,|/|e|7| NMnpaBOBbIX HOPM.

3. Opnonyeckasa oTBeTCTBEHHOCTb COMps»XeHa C rocynapCTBeHHoM 0eATeNIbHOCTbLIO, C
rocyaapcCcrtBeHHO-MpaBoBbIM MPUHYXXOEHUNEM.,

NTak, NO3UTUBHAaA topnanyeckas OTBETCTBEHHOCTb — MPeayCMOTPEHHasa NPaBoOBbIMU
HOPMaMu coumaibHas CBA3b JINHHOCTU U 0O ECTBa, OPUANYECKOE Bblpa>keHune
06BbEKTUBHOW 3aBUCMMOCTU NINYHOCTU 1 0B EeCcTBa, rpakaaHnHa OT rocygapcTeall4].
OHa npepcTasnsgeT cobon NnpaBoBoe OTHOWeEHMEe obLLero xapakrtepa, T. €. Takylo
NpaBOBYIO CBA3b, KOTOPAs 3aKJ/l04aeTCa B NpaBe rocygapcTBa TpeboBaTb OT BCEX
CYyOBbEKTOB UCMOJIHEHUSA KOHKPETHbIX lopnanyeckmnx obsasaHHocTen N nx o6s93aHHOCTH
MpaBOMEpPHOro noBegeHns. HemcnonHeHne KOHKPETHOro NpeannucaHnsa eCTb HapyLleHne
AAHHOW NPaBOBOW CBA3U U, ClefoBaTe/IbHO, OCHOBaHNE BO3HUKHOBEHUSA
WHONBNAYANN3NPOBAHHbBIX OTHOWEHNN OTBETCTBEHHOCTW, (OTBETCTBEHHOCTU B
PeTPOCNEKTUBHOM CMbICSIE).

Mo3nTmBHaNA lOPMANYECKAA OTBETCTBEHHOCTb - 3TO A06poBObLHAA (hopMa peanmaymm
lopnanyeckom oTBETCTBEHHOCTU, NpeacTasasowaa cobonm opmnanyeckyto o6s3aHHOCTb
cybbekTa OTBETCTBEHHOCTW OENCTBOBATb B COOTBETCTBUN C TpeboBaHMAMM NpPaBOBbIX
HOPM, peasin3yrLascsa B ero npaBoMepHoM nosegeHun. NMo3nTmeHasa topnanyeckas
OTBETCTBEHHOCTb €CTb pa3BuMBatoLLeecs, AMHaMUYHOE NpaBoOBOE SAB/IEHNE, KOTOpoe
CyLLeCcTBYeT B paMKax obLieperynsTUBHOMO MPaBOOTHOLLIEHUS U NPOXOAUT CTagumn
BO3HVMKHOBEHNA N peannsauunn.



KOpngnyeckoe oCHoBaHME NO3NTUBHOW IOPNONYECKON OTBETCTBEHHOCTU BKJIOYAET B
cebs HopMaTUBHOE N haKTU4YeCcKoe ocHoBaHuMe. lNMepBoe 13 HMUX NpeacTasnseT cobon
3aKpenjeHne B HopMax NpaBa BapuaHTOB NOBeAEHMS, CNOCOBCTBYOLWMNX COLNANBHO
MoJsie3HOMY UCMOJIb30BaHUIO BCEMU FpakgaHaMn CBOUX MpPaB U UCMOJIHEHUIO UMK
obs3aHHOCTEeN nepen rocygapcTteom 1 obuwectsoM. Noa BTOPbLIM MOHUMaeTCH
coBepLleHne NpaBOMEPHOro rnocTynka.

MpPUHLUMMNbLI NO3UTUBHOW IOPUANYECKON OTBETCTBEHHOCTM OCHOBOMOMArawLwme naeu,
Bblpa>kaloLLMe ee CyLHOCTb M coumanbHoe Ha3HavyeHne, onpegenswoLuine
3aKOHOOATEesIbHYI0O 1 MPABONPUMEHUTESNIbHYIO NPAaKTUKY, CTUMYNMPYIOLLNE NPpaBOMEPHOe
noBefieHne rpakJiaH 1 BOCMUTbIBatOLME YBaKeHne K 3aKoHy. Mo3nTmnBHON
IOPUANYECKON OTBETCTBEHHOCTU NPUCYLLM CleaylLline NpuHLMNbl: CNpPaBenINnBoCTb,
3aKOHHOCTb, F'YMaHU3M, UHOUBUAYANN3aLUus, OTCYTCTBUE BUHOBHOCTU AesaHUS,
HEOTBPAaTUMOCTb.

Llenb Nno3nTneHoOmM lOpI/I,EI,I/HGCKOVI OTBETCTBEHHOCTU - 3TO NAeajlibHO I'Ipe,D,I'IOJ'IaI'aEMbII7|
pe3ysibTaT ee BO30ENCTBUA Ha NoBedeHue ee Cy6'bEKTOB, K KOTOPOMY CTPEMATCHA
3aKoHo4aTesNlb U NnpasBonpuMeHnTens. LUenamu MO3UTUBHON }OpI/ID,VI‘-IeCKOVI
OTBEeTCTBEHHOCTHW, onpeaenarnwmnMmnm HarnpasjeHne ee BO30EeNCTBUSA, ABMAIOTCS:

1) perynnpoBaHue n KOOpANHNPOBaAHWE NMOBEAEHNS NOOEN;

2)CTUMYINPOBaHME NMO3NTUBHOW NMPAaBOBON aKTUBHOCTU Cy6HLEKTOB IOpUANYECKON
OTBETCTBEHHOCTU;

3) npeaoynpexXxaeHne NpaBoHapPYLIEHUNA 1 CHUXKEHME YPOBHSA NMPaBOHAPYLLIAEMOCTN;

4) BOCNUTaHWE rpa)KaaH B AyXe YBaXKeHUS K npaBy U hopMmupoBaHmnE aKTUBHOMN
rpaXkK4aHCKoOW No3nmumn. [LOCTMXXKeHUE 3TUX Lenen BefgeTt K 4OCTUXeHUo obuen uenu
IOPUANYECKON OTBETCTBEHHOCTU - OXpaHe n obecnevyeHnto NpaBonopsaaKa.

PYHKUNN MO3UTUBHON OPUONYECKON OTBETCTBEHHOCTU — 3TO onpefensemMble
CYLLLHOCTbIO 1 COLMaNIbHbIM Ha3HAYE€HNEM OCHOBHbIE HanMpaBieHUsS ee BO34ENCTBMSA Ha
nosefeHne cybbeKkToB. MO3NTUBHOM IOPUANYECKON OTBETCTBEHHOCTY NPUCYLLM
perynsaTuBHas, NpeBeHTUBHANA, CTUMYINPYIOLLAs, BOCCTAHOBUTENbHANA U
BOCMUTaTeNbHasA PYHKLWN.

OTBETCTBEHHOCTb B YKa3aHHOM CMbICJIE PAaCCMATPMBAETCS B Ka4eCTBE 0CO3HAHHOM U
BOCMPUHATON NINLLIOM COLIMAIbHON HEOOXOAMMOCTUN UHULIMATUBHOIO BbIMNOJIHEHUS O0Ara,
BCEN CyMMbl IeXKaLlnX Ha HeM 06513aHHOCTEN - NOJINTUYECKMX, MOPaJibHbIX, MPABOBbLIX.



3TO OTBETCTBEHHOCTb 3a Oyaylilee noBegeHue.

Pa4 aBTOpOB creunanbHO paccMaTpuBatoT NpobaeMy no3nTUBHOIO acrekTa B
OoTAeJsIbHbIX BUAAX IOPUANYECKON OTBETCTBEHHOCTU. ITO Takue y4yeHble Kak B.A.
EneoHckun, H.2. 3Bevaposckun, I'.I'. Kpusonanosa, B.B. NMNoxmenkuH, 6.T. Pas-runbgnes,
Cb. Packanen, N.C. PeTioHCcKux, b.B. Cngopos, B.I'. CMmupHoB, A.H. Tapbaraes, B.A.
Tapxos, O.1. ®enbgmaH, MN.A. ®egenos, P.J1. XayaTypos, A.A. YHuctakos, O. dnxenbmaH.

B HacTosLee BpeMsa MOXKHO KOHCTAaTUPOBaTb, YTO YPOBEHb TeopMn A0OPOBOILHON
(no3uTmBHOM) hOpMbI peannsaLnm pPNaNYeckKkon OTBETCTBEHHOCTU NMPOABUHYJCSA
haneko snepen.

2.2 CyWHOCTb HEraTUBHOM IOPUANYECKOMN
OTBETCTBEHHOCTH

HeraTtueHas (peTpocnekTMBHas) lopnanyeckas OTBETCTBEHHOCTb - 3TO lopuanyeckas
¢opmMa, KoTopas NpeaycMaTpuBaeT Haka3aHWe rocyapCcTBOM OMNpenesieHHbIX NnL,
KOTOpble COBEPLUMIN onpefeseHHble NMpaBoHapyLleHNs.(3aKOHOB, N0A3aKOHHbIX aKTOB,
npaBoBbIX 06bl4aeB, MPaABOBbLIX 4OMOBOPOB U AP. OPUANYECKNX aKTOB CCbIIKY)[15]

Kak e onpenenstoT CBOK NO3NLUID «HEraTUBUCTbI»? «KOpmnandyeckas oTBETCTBEHHOCTb
He MOXeT ObiTb MOHATa UHaYe, Kak NpeTepneBaHNe NpaBoHapPYyLLUNTENEM 3TUX
HebnaronpuaTHbIX NOCNEACTBUN, UCMbITaHUE UM Ha cebe ycTaHOBIEHHON DOPMbI
rocy0apCTBEHHOro NpUHyXAeHus. NPUMeEHATb CaHKLMIO MPaBOBOW HOPMbI K €€
HapPYLUMUTENIO - 3HAYUT BO3JIOXKUTb Ha HEro lpnanyeckyto o6893aHHOCTb, 3aCTaBUTb €ro
OTBeYaTb 3a COAESAHHOE, MPUYUHMB MY JINLLEHUSA MCUXNYECKOT0 UM MaTepuasibHOro
XapakTepa».

OTBETCTBEHHOCTbL MO CBOEWN POLOBON NpUpoae eCTb OXPaHUTEIbHOE NpaBoBoe
OTHOLUEHMe, a No BUAY - KapaTesibHasa (HakasaTesibHasa) NpaBoBas CBA3b>».
FOpunanyeckas OTBETCTBEHHOCTb - 0093aHHOCTb NMPaBOHAPYLWNTENA OTBETUTDL 3a
COBepLUEeHHOEe M NpaBoHapyLlleHne nepeg obLecTBOM U roCyAapCTBOM U MOHECTH,
npertepneTb OeNCTBUE TexX CaHKLUNIN, KOTOpble MPUMEHSAET K HEMY COOTBETCTBYHOLLNN
OopraH rocynapcrBa».

CnepoBaTesibHO, HeEraTuBHasa (MHOrAa ee Ha3blBalOT PETPOCNEKTUBHOW) lOpuanNyecKas
OTBETCTBEHHOCTb BO3HUMKAET B CBA3UN C COBEPLUEHNEM NMPaBOHAPYLLUEHUSA N NpeacTaBnaeT
coboin NpaBOOTHOLLIEHME MEXAY FoCy4apCcTBOM B JIMLLE €ero opraHoB (cyaa,



NPOKYypaTypbl, MUINLMN U T.4.) N NMPaBOHapyLUMTENIEM, KOTOPbI NOABEpPraeTcs 3a
copestHHoe COOTBETCTBYIOLWMM NPaBOBbIM CaHKLUMAM, HeEGaronpmMsaTHbIM ANa Hero
(nnweHne ceobopbl; WTPad; BO3MeLleHNE NPUYNHEHHOMO Bpea; 0T3bIB AenyTaTa,
HeonpasAaBLlero gosepue nsbupatenen n 1.4.).

Takum o06pa3oM, MOXKHO cenaTh BbiBOA, YTO lOpuanYeckass OTBETCTBEHHOCTb - 3TO
0643aHHOCTb NPaBOHAPYLUMTENSA HECTU HakKa3aHue, npeTepneBaTbh CaHKLWN,
npenyCcMoTPEeHHbIMY NPABOBLIMY HOPMaMU, MPUMEHSAEMbIMU KOMIMETEHTHbLIMM OpraHamMu
3a COBepLUeHHOoe UM NPOTMUBOMpPaBHOE AeNCTBUe.

Ona HapywuTens lopnanyeckasd OTBETCTBEHHOCTb O3HavyaeT NpuMeHeHne K HeMy
CaHKuun NMpaBoOBbIX HOPM, YKa3aHHbIX B HUX ornpeaesieHHbIX MePp OTBETCTBEHHOCTMW.

HeraTueHas opuanyeckas oOTBETCTBEHHOCTb CYLLIECTBYET Kak B CTaTUKe, Tak U B
InHammke. CTaTuyeckas HeraTuBHas OTBETCTBEHHOCTb ONpeenaTcs NPaBoBbIM
CTAaTyCcOM Cyb6beKToB. HeraTmBHasi OTBETCTBEHHOCTb (ANHAaMWKA) 3aBUCUT OT ONACHOCTHU
NpaBoOHApPYyLLUEeHUs, Mep rocy4apCTBEHHOr 0 NMPUHYXAEHUS, XapaKTepa NPUMEHAEMOro
orpaHnyeHmnsa n ocobeHHocTen ob6bekTa OXpPaHhbl.

Mexnay TeM rocyiapCTBeHHOE NPUHYXAEHMNE NPUMEHSAETCA TO/IbKO NPU HEraTUBHOMN
(peTpoCnekTUBHON) OTBETCTBEHHOCTU KakK BCNOMOraTesibHOe CpeaCTBO, KOTOPOE Heslb34
pacnpoCcTpaHATb Ha BCE Pa3HOBUOHOCTU OTBETCTBEHHOCTMW.

T.H. Pagbko, B.A. PeibakoB, N.C. CamoweHko, N.H. CeHakuH, B.I'. CmunpHos, J1.1.
CnupugoHos, B.A. Tapxos, M.X. ®apykwuH, A.lN. Yupkos, M.[. LLlapropoaAcknm B CBONX
nccnenoBaHUAX genatT akKLeHT Ha HeraTUBHOM (peTpOCNeKTUBHOM) acnekTe
IOPULANYECKON OTBETCTBEHHOCTM.

Fnasa 3. NMpobnemMbl pa3BUTUA MHCTUTYTA
IOpUANYEeCKON OTBETCTBEHHOCTU B PD

CBblLLIE COPOKa JIET lopuanveckasi OTBETCTBEHHOCTb MHTEHCMBHO NCCeayeTCs B
0Te4yeCTBEHHON NPaBOBOW HayKe, HO U B HACTOsLLEe BPEMSA elle HeNb3S NPU3HaTb
AOCTaTOYHON NONHOTY pa3paboTaHHOCTM AaHHON Npobnemsbl. ECTb HE3aTPOHYThIE NN
He 00 KOHUa nccnegoBaHHble BOMPOChI. K nxX 4ncany oTHoCUTCS npobnemMa topmnanyeckon
OTBETCTBEHHOCTW KakK LIeJIOCTHOro (eQMHOro) NpaBoBOro sBJEHUS.



Mpobnema OPNANYECKON OTBETCTBEHHOCTM TPAANLMOHHO SBASIETCA 0AHOW 13 Hanbonee
aKTYaJlbHbIX N CJIOXKHbIX B TEOpUK rnpasa.

B npouecce coBeplleHCTBOBaHUSA 3aKOHoAaTeIbHOU cncTeMsl Poccunckon depgepaumm
nosasnseTcsa 60nblLIOE KONMYECTBO HOBbIX 3aKOHOB U APYrnMX HOPMAaTUBHO-MPAaBOBbIX
AKTOB, BHOCATCSH U3MEHEHNSA B paHee AencTBoBaBwne. MHOXXECTBEHHOCTb 3aKOHOB -
Heunsbe)xHas YepTa pPa3BUTUA COBPEMEHHOINO0 POCCUNCKOro 3aKoHOA4ATeNbCTBa,
CTpeMsLerocs oTpa3nuTb NONTNYECKUE N COLMAJIbHO-OKOHOMNYECKME NMEePEMEHLI B
XXN3HN Hawero obuiecTBa. Becb MaccMB 3aKOHO4ATENLCTBA NEPEXOQHOro nepmnona
TpyaHo0603puM, HO MOMNbITAaEMCS NMPeACTaBUTb JIMLWb HEKOTOPbIE HOBbIE TEHAEHL NN B
pa3BUTUN OTEYECTBEHHOI0 NpaBa, CBA3aHHbIE C OTHOLIEHNAMN OTBETCTBEHHOCTN.

Mpexxae Bcero, NpMHUUNMANbLHO BaXXHOM aBnseTca npobsemMa opngnyeckomn
OTBETCTBEHHOCTW rocyapcTBa nepen CBOMMU rpa)kgaHamu, Kotopas akTUBHO
nccnenyeTca cerogHs poCcCMUCKMMU npasosenamMu. [1n9 npaBoBOro rocygapcrea naes
OTBETCTBEHHOCTM rocygapcTBa nepej CBOUMU rpa>kgaHamu n obuecTBomM He MeHee
aKTyaJibHa, 4eM naes OTBeTCTBEHHOCTW rpa)kaaH nepepg rocygapctsom. OgHako, ecnun
nocnenHsasa paspaboraHa B 3aKoHoLaTeNIbCTBe Poccmun [OBOJIBHO WMPOKO, TO Nnpobrema
3aWNThl FrpaXkgaH oT Npon3Bosia obnagatouiero YypesMepHoOm BNacTbio rocyaapcTea n
HeobXoAMMOCTK ee 3akoHo4aTesIbHOro opopMsiIeHUs BCTana nepepn Poccuen nuib B
KoHUe 80-X rogos.

B 1990 r. Poccus npuHsana y4actme B CoBewaHnm no 6e3onacHOCTN N COTPYAHNYECTBY B
EBpone, npuHaBLIeM MapuXCKy XapTuo HOBON EBponbl, B KOTOPOW FOBOPUTCSA, YTO
yBa)KeHune 1 3alimnTa 3aKOHHbIX NpaB U cBob6o YenoBeKa ABAAETCA NepBenLen
06s3aHHOCTbIO NpaBnTenbCcTB. Cpeamn yCcnoBuUin NOJHOMO OCyWeCcTBAEHNS 3TUxX ceobon
XapTng Ha3blBaeT pa3BuUTUE LEMOKPATUNYECKUX NHCTUTYTOB roCcygapcTB - B TOM 4ucie,
6e3ycnoBHOE HEOrpaHNYEHHOE NpaBo rpa>kaaH Ha obpaweHne B cyq C Lesblo 3alWnThbl
CBOUX MpaB N YCTAaHOBJIEHME OTBETCTBEHHOCTU rocyaapcTBa nepen rpa>kaaHamu.

C npobnemon 0TBETCTBEHHOCTM rocyfapcTBa CBA3aHO M NPUHLMNMANbHO HOBOE OJ14
POCCUNCKOro 3aKOHo4aTeNbCTBa NOJIOXKEHME, NMpeayCcMaTpumBaLLee opnanyeckoe
rnpum3HaHne MopaJibHOro Bpenda. lNpeononeHo naeosornyeckoe oTpuuaHue
OTBETCTBEHHOCTW 3a HaHeceHne MopasibHOro yuiepba. Bnepsbie NOHATME MOPAIbLHOIO
Bpena nonyydmno ropuanyeckoe npnsHaHue B 3akoHe CCCP o ne4yaTtu n gpyrmux
cpencTeax MaccoBon MHgopmaumm ot 12 nioHsa 1990 r.: mopasbHbIN
(HeMMyLLLeCTBEHHbIN) Bpen, MPUYNHEHHbIN rpaKgaHuHy B pe3yibTaTe pacrnpocTpaHeHuns
He COOTBETCTBYIOLEN AENCTBUTENBHOCTN NMHAOPMaLUUK, NopoYvaLLen 4ecTb 1
DOCTOMHCTBO rpa)kaaHnHa, BO3MeLlaeTCs Nno peLleHnto cyga BUHOBHbIMM



OOJIXXKHOCTHbIMW, NnuaMin U rpa>XgaHaMn»,

Hencreylouwme cerogHsa B 3aKkoHogaTenbCcTBe Poccmnckon depgepaunm HopMbl 06
OTBETCTBEHHOCTW 3a NPMYMHEHNE MOopasibHOro yuiepba cogep>aTcs B OTAEJIbHbIX aKTax
N NpeaycMaTpuUBaloT TaKylo OTBETCTBEHHOCTb JINWb B OTAENbHbIX Cy4aax. Mexay TeM
noboe npaBoHapyLleHne NPUHOCUT MOpPaJibHbIN Bped, HEraTUBHO BO3AENCTBYSA Ha
MCUXUKY NOTEepNEeBLUEro, Bbi3biBA€T HEraTUBHbIE SMOLIMW, YHUXKAET AOCTOUHCTBO
rpa>kgaHuHa. icxoaa ns aToro, oTe4eCcTBEHHbIE NPaBOBEAbl CHMTAIOT LenecoobpasHbiM
BBeOEeHME B rpakAaHCKOe 3aKOHO4AaTEeNbCTBO 0AHON 06Lien HOpMbl reHepasibHOro
XapakTepa, npegycMaTpuBatlolen npaBo rpakaaH, notepneswnx ot aoboro
npaBoOHapyLIEHNS, Ha KOMMNEHCaL N0 MOpaibHOro yuiepba 3a cH4eT ero NpUYNHUTENS.

B ycnoBusx CTaHOBNEHNSA PbIHOYHbLIX OTHOLWEHWN BO3paCTaeT POJib IKOHOMUYECKUX Mep
OTBETCTBEHHOCTU, NMpefyCcMOTPeHHbIX 3aKOHO4aTe/IbCTBOM 3a NpaBOHapyLUeHUs
9KOHOMMYECKOro xapakTepa. Cpean HOBbIX CaHKLUMI B 3TOW 0b6nacTu cnegyeTt Ha3BaTb
3akoH Poccuinckonm depepaumnm 0 HECOCTOATENbHOCTU (BaHKPOTCTBE) NPeanpuAaTUn OT
19 Hos6psa 1992 r., NnpeayCcMaTPUBAIOLLNIA BO3MOXXHOCTb 06BbSABIEHNS HECOCTOATENIbHOIO
npeonpuaTua 6aHKpPOTOM, ero JIMKBUOauuo 1 npogaxy nmyuiectsa. Lnpokoe
rnMPMMeHeHne noslyqyaeT TakXXe CaHKUMA KOH(pUCKauum nmyulecTtBa, BKJKOYasa 4OXO4bI.
OTa Mepa OTBETCTBEHHOCTU NpefyCcMoTpeHa, Harnpumep, rno 3akKkoHoL4aTeNIbCTBY,
perynvpyroLliemMy HasloroBble OTHOLLEHUS.

BHeceHbl U3MEHEHUs U B HOPMbI O lOPUANYECKON OTBETCTBEHHOCTU OTAE/NbHbIX OTPacien
3aKOHOAATesNbCTBA. B YaCTHOCTU OTMEHEeHbl CTaTbM YFON0BHOIO KOAEKCA,
npenycMaTpuBaBLUNE OTBETCTBEHHOCTb 3a TaK Ha3blBAEMYO aHTMCOBETCKYIO arnTaumto
M NponaraHay, 3a HapylleHne 3aKoHOoB 006 oTAe/IeHUN LIepPKBU OT roCyAapCTBa U LWKOJIbI
OT LepkBU. OTMEHEHbI TaKne Mepbl OTBETCTBEHHOCTU, KakK CCbIJIKa, BbICbISIKA, YCJIOBHOE
OCYXXJeHue K NNLIeHnto cBobobl ¢ 06s3aTeNbHbIM NPUBJIEYEHUEM OCYXXAEHHOM0 K

TPYAY.

B TO )Xe BpeMsa yCcTaHOBJIeHa OTBETCTBEHHOCTb 3@ 3K0JIOrMyeckune rnpaBoHapyLeHNs 1, B
4aCTHOCTWU, OTBETCTBEHHOCTb OOJ/IKHOCTHbIX JINL, HECBOEBPEMEHHO N HEAOCTATOYHO
MOJIHO UHPOPMUPYIOLWLKNX 0OLLECTBO O COCTOAHUN NPUPOLHON cpebl U paanaLMoOHHON
obcTaHoBKe.

CnepyetT, 04HAKO, OTMETUTb, YTO NMepeyYncsieHHble Bblille HOBOBBELEHUSA pOCCVIVICKOI'O
3aKoHOOaTeJIbCTBa AaJiIieKo HE NcHepribiBatoT BCEX I'IpO6J'I€M, CTodAWNMX Ha NYyTW pa3BUTUA
NMHCTUTYTa I'OpI/I,EI,I/I‘-IECKOVI OTBETCTBEHHOCTN B paMKaX MpaBoOBOro rocypnapcrea. Bo-
nepsbix, HEMAJIO HapeKaan7| B agpecC 3aKOHOOaTe/IbCTBa 06 OTBETCTBEHHOCTM Bbl3biBaeT



Takon "6osbHON" ONa POCCUNCKOro obuecTsa BONPOC, Kak UMMYHUTET BEPXOBHOWN
B/1aCTW, B HACTHOCTU - HAPOAHbIX AenyTaToB. OTKa3 OT Hee, N0 MHEeHWU0 POCCUNCKUX
topncToB, cnocobcTBoBas Bbl NPEOAOSIEHNIO OTHY)KAEHUSA MeXXAy FroCcyLapCTBOM U
rpa>kgaHckmum obuiectsoM. Bo-BTopbix, TpebyeT paccMmoTpeHms Bonpoc 06
OTBETCTBEHHOCTU pabOTHMKOB NMpeacTaBUTesIbHbIX U MPaBOOXPaHNTENbHbLIX OPraHoB,
NMeLWNX rapaHTUN HENPUKOCHOBEHHOCTU B Chepe YyrosIoBHOro Cyaornpon3BoacTBa.
HakoHeu, TpebyeT eAUHOro HOPMaTUBHOIO0 0POPMAEHNA 3aKOHOAATENLCTBO PD 06
OTBETCTBEHHOCTM rocygapcTBa 3a ywepb, NpuYnHEHHbIN rpa)kgaHamMm HenpaBoMepHbIMU
aKTaMUn rocy4apCTBEHHbIX OPraHOB N OO/KHOCTHbBIX JINL, MPU UCMIOJTHEHUN CITyXKeBHbIX
obsA3aHHOCTERN.

FOpnanyeckas oTBETCTBEHHOCTb CBSi3aHa C FOCY4apPCTBEHHbLIM MPUHY XA EHNEM.
FoCcynapCTBEHHOE MPUHY>XOEHNE - MPU3HaK IPUONYECKON OTBETCTBEHHOCTU. OQHAKO
Mepbl FOCYy4apCTBEHHOIO MPUHYXXAEHNSA, NMPUMEHSAEMbIE K MPAaBOHAPYLUMTENAM N HE
npaBoOHapyLWNTeNnsam, pazHoobpasHbl, MHOTME U3 HUX HE ABNSAIOTCSA MepamMm Iopnan4ecKkon
OTBETCTBEHHOCTU. He SBNSAOTCA MepamMu lopuaNYeCcKorn OTBETCTBEHHOCTU N Mepbl
6e3onacHoCcTU. He BCsikoe NpaBoOBOE MPUHYXAEHME CiefyeT NpuU3HaBaTh OPUONYECKON
OTBETCTBEHHOCTbIO. KOpnamnyeckass OTBETCTBEHHOCTb He ABNISIETCA €UHCTBEHHbIM
CpeAcTBOM BO34ENCTBMA Ha NpaBoHapywunTens. CywecTByoT 1 apyrme sdheKkTUBHble
Mepbl NPaBOBOro BO3AENCTBUSA, UMEtoWMe Liesblo 3allnTy 1 BOCCTaHOBJIEHNE
06LLEeCTBEHHbIX OTHOLIEHUA,

FOpuanyeckana oTBETCTBEHHOCTb 06 bEKTMBHO BO3HMKAET U3 (DaKTa COBEpPLUEHUSN
npecTynneHus, a nasbHelllee ee pa3BUTUE FOBOPUT YXKe 0 peasnnsauunm
OTBETCTBEHHOCTU. OlHAKO OAHOM NNLLb 06S3aHHOCTbIO HENb3 0XBATUTb HErATUBHbIN
acnekT peanns3alnn OTBETCTBEHHOCTU - OHa 3HAYMTENIbHO LWKpe, XOTS 06583aHHOCTb U
fBNsieTCcA ee HeobXoANMbIM - CYLLIHOCTHbIM MPU3HAKOM. Mbl ICXOAUM U3 TOFO, YTO
MOHSATME OTBETCTBEHHOCTM A0JIXKHO BK/IIOYATb B cebs1 Kak 0653aHHOCTb
NpaBOHapPYLUNTENA NOABEPrHYTLCSA HEBNAronNnpPUATHBLIM NOCNEACTBUSAM, TaK U CaMo
npeTeprneBaHne 3TUX NOCEACTBUNA, TO €CTb peasn3aumnio CaHKLUN NPaBOBON HOPMbI.

B nocnegHee pecatuneTne CTaso «akTyaslbHO» NOPOYNTb, KPUTUKOBATL BCE, YTO Obl0 U
CyLLeCcTBOBAJIO NMPU COLMATIMCTNYECKOM CTpoe. YTo XKe CyLecTBYEeT NpU HblHELLHEM
nnbepasbHO-KPUMMHAILHOM KypcCe rocyaapcTBa? 3a nocinenHee AecAaTuneTe ypoBeHb
NPeCcTyNHOCTN YBENNYMIICA B NATb pa3, 6onee ogHOro MUIJIMOHA YEJIOBEK COAEPKATCA B
MecTax JinweHnsa ceobobl (3a4acTyto 3@ YKPaAeHHbIN MELOK KapTOLWKW UK 3a
XpaHeHne NATU rpaMMOB MapuxyaHbl). TpeTb HaceNeHNs CTPaHbl XXMBET 3a YepTou
6enHoCTH, BloaXKeT CTpaHbl paBeH BioaxeTy Hblo-Mopka. Hu ofHM BbIBOPLI HE MPOXOaAT
6e3 BCcnsecka KpMMUHaNbHOM aKTUBHOCTW, @ HacesIeHNe CTpaHbl yTpayunBaeT AoBepue K



rocynapcTBY M €ro MHCTUTYTaM. B obuiecTBEHHOM CO3HAHUKW PacnpoCTPaHEHHbIM
sIBJIeHNEeM CTaJIn NPaBOBON HUTMJIN3M U KPUMUHAJIbHas NMCuUxosiorns. 3akoHogaTe b
4acTo MPUHMMAET NONYJNCTCKME Uan NpoaobbrpoBaHHbIE 3aKOHbI. BsameH
KOMMYHUCTUYECKOW NAE0NOT N PACNpPOCTPaHMNACh KPUMUHAJIbHAsA NCUXOOr s,
BELLN3M, KYNbT AEHEr N HAaCUInsl, HAPKOMaHUsS, NPOCTUTYUNS, NopHOBM3HeC.

onsa pPa3BnTnd MHCTUTYTaA I-OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU HEOHXOANMO OTMETUTb
cnepgywowne nyHKTbI:

- ccenoBaTb OCHOBHbIE YePThbl OPUANYECKON OTBETCTBEHHOCTU COBPEMEHHOM Poccum m
HaMeTUTb NYTU COBEPLUEHCTBOBAHMSA AAHHOIMO MHCTUTYTAa;

- onpenennTb BUObl KOJIJIM3NOHHbLIX e(eKTOB B CUCTEME MpaBa;

- C(hOPMYINPOBATb MOHATME KOJIIM3UN HOPMbI NMPaBa, PAacKpPbITb MPU3HAKN KOJIJIN3NIA
WHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTU; KNAacCUULMPOBaTb KOJIM3UN MHCTUTYTa
IOPNANYECKOM OTBETCTBEHHOCTN;

- BbIABUTb MPUYNHbI BOSHUKHOBEHNA N CYLLIECTBOBaHUA KONNN3nn MHCTUTYTa
lOpI/I,EI,I/ILleCKOIZ OTBETCTBEHHOCTN,

- NPeaNoXXNTb NYTU pa3peLlleHns KOJIN3NN NHCTUTYTa lopuanN4eckon OTBETCTBEHHOCTM
N pa3paboTaTb CUCTEMY NMyTeEN UX YCTPAHEHUSA N NPEOAOJIEHUS.

HeorpaHuyeHHas H1u4em ceobopa, ceobona 6€3 0TBETCTBEHHOCTUN NpeBpaLLaeTCs B CBOIO
NPOTUBOMONOXXHOCTb, B MPON3B0J1. [103TOMY AeNCTBUTENIbHO CBOOOAHbIN YEe/I0BEK B
Lenax OoCTUXXeHns ceoer ceoboabl A0IXKEH NMOCTOSAHHO CoO0bpa3oBbLIBaTh CBOE
noeeneHue c obwecTBeHHbIMN TpeboBaHMSAMM, T.€. 4ENCTBOBAaTb OTBETCTBEHHO. Takomn
noaxon NpMBOAUT K 06LLEenNpM3HaHHOMY MOHUMaHMIO TOro, 4To cBoboda — 3TO
0CO3HaHHasA N OTBETCTBEHHOCTW.

3P PEKTUBHOCTb IOPUANYHECKON OTBETCTBEHHOCTU - 3TO COOTHOLLEHNE Mexay
pe3ynbTaTOM BO34ENCTBUA IOPUNONYECKON OTBETCTBEHHOCTU U CTOSALWMNMIN Nnepen Hen
uenamun. Kateropumsa appeKTUBHOCTU IOPNLONYECKON OTBETCTBEHHOCTU CBA3aHa C
3(hPEeKTUBHOCTLIO MPABOTBOPYECTBA, MPAaBOBOIro PeryJiMpoBaHns, YpPOBHEM
MPaBOCO3HAHNSA U NPaBOBON KYJIbTYPbl U COCTOSAHMEM MpaBonopsaka. He goctuxeHune
uesnen lopnanyecKkon OTBETCTBEHHOCTU CBUAETENbCTBYET O HU3KOM 3(P(PEeKTUBHOCTH
tOpNONY4eCcKom OTBETCTBEHHOCTM.

K Ba)KHENLUMM YyCI0BUSM NOBbILLEHUSI 3hPEKTUBHOCTU IOPUONYECKON OTBETCTBEHHOCTM
MO>XHO OTHECTMU:



1) peweHmne npobnem coumanbHO-3KOHOMNYECKOr0, MOJINTUYECKOIr0, AYXOBHOI0O 1
NpaBoOBOro pa3BUTUS;

2) CTaHOBJNIEHME rpa>XgaHCKoro obuwecTBa, MPaBOBOIo counasibHOro rocyngapcCTBa,
3)COBepLIJEHCTBOBaHV|e 3aKoHOOaTeJIbCTBa U npaBopeanM3aTopCKO|7| nDeATesIbHOCTHU,

4) [OCTAaTOYHO BbICOKMIN YPOBEHb NPABOCO3HAHMSA, MPaBOBON Ky/bTypbl obwecTBa 1
OTAesIbHbIX FPa)KaaH;

5) cocTosiHMe npaBonopsanKa U 3aKOHHOCTW;
6) DOCTMXKEHME CYLLEeCTBYOLWNX Lenen npuanyeckon OTBETCTBEHHOCTW;

7)noBbllLIEHNE HPaBCTBEHHOCTU Mep rocygapCrtBeHHOro noowjpeHnd mn rnpuHy>xgeHnd B
npouecce PyHKLNOHUPOBAHUA lOpI/IJJ,I/I‘-IeCKOVI OTBETCTBEHHOCTN.

B LesIoM XXe MOXXHO OTMETUTb, YTO NEPEXOAHOE COCTOAHNE SKOHOMUKN, MONUTUKN U
npaBa B HalleM o6LLecTBe CONPOBOXAAETCSA 3HAYNTENIbHLIMU TPYOHOCTAMM N UMeeT
NoCcTeneHHbIN, MHOr Aa NMPOTUBOPEYNBLIN XapakTep. MNoaToMy ntoboe obHoBNEHNE
3aKoHogaTenbCTBa Poccuinckon denepaumm, CTPEMALLEroCs K AOCTUXKEHUIO
MeXXOyHapOoO4HOro ypoBHS OCYLLECTBAEHUS NpaB U cBobod NMMYHOCTU, cneayeT
OLLleHUBATb MOJIOXXNTENbHO, B TOM 4YUC/Ee, KOraa peyvb naet o6 3BosouUnm HopM,
npenycMaTpuUBaoLWLNX OPUANYECKYIO OTBETCTBEHHOCTb.

Ha coBpeMeHHOM ypoBHe pa3BUTUS HAayKW HeNMb3s CYHNTATb AOKa3aHHbIM, YTO BCE BUAbI
OTBETCTBEHHOCTM 0053aTENIbHO MMEIKT KaK PETPOCMEKTUBHbLINA, TaK U MPOCNEKTUBHbIN
aCnekT.

Oba acneKkTa lOpUANYECKON OTBETCTBEHHOCTN TECHO B3aMMOCBSI3aHbl, Tak Kak
BbICTYNAlOT Pa3HOBNOHOCTAMU €ANHON CoLMasribHON OTBETCTBEHHOCTU JINHYHOCTU U
NrpatoT BaXXHYIO POJib B CTAHOBJIEHUW MPaBOBON FOCYAAapPCTBEHHOCTU, YNPOYEHUN
3aKOHHOCTW 1 nNpaBonopsaka B obuwectse. OHM HU B KOEM CJlyHae He
NMPOTMBOMNOCTAB/IATCS, @ AOJIKHbI B3aUMOOENCTBOBAaTb, NOAKPENAAa N OOMOJHAA ApYr
apyra. Ho obuiee pa3BuTtue nget oT HEFraTUBHOM K NO3UTUBHOW OTBETCTBEHHOCTMU, @ He
HaobopoT. «B nepexoae 0oTBETCTBEHHOCTU PETPOCMNEKTUBHON B MPOCMEKTUBHYIO KaK pa3s
N 3aKJIl04aeTCsa NporpeccuBHas TeHAeHUMs ee apoaounn». Hanbonee ya3snMmMbiM 3BEHOM
naoen NpaBoBON MO3UTUBHOMN OTBETCTBEHHOCTU ABASAETCA HEBO3MOXXHOCTbL onpenennTb
ee ropnanyeckme CBONCTBa 1 KavyecTBa, 4eM-nbo oTamyatowmecs OT N3BECTHbIX
noHATMN "06s3aHHOCTL", "NpaBoMepHoe noBegeHne", "NpPaBoCcybbLEKTHOCTL",
"nennktTocnocobHocTh", "BbiNoNHEHNE 00653aTeNnbCTB".[16]



CTaTMKa HeraTMBHOIro acnekTa peasn3aunm pnanyeckon oTBETCTBEHHOCTH
onpepensieTca 0643aHHOCTbIO MPAaBOHAPYLNTENA MOABEPIHYTHCSA OCY)KAEHMIO U
npeTeprneBaHne HebaronpuUaTHbLIX NOCAEACTBUN, MPeayCMOTPEHHbIX CaHKLMEN
HapyLeHHON HOpMbl. OgHaKo 0693aHHOCTb TaK U OCTaHEeTCs 06513aHHOCTbIO, eC/n He
byayT peanbHO NPUMeHEHbI Mepbl FOCYAapCTBEHHOMO MPUHYXXAEHUS, ecnn He byaeT
npeTeprieBaHne BUHOBHbLIM HeBTaronpusaTHLIX OrPaHNYeHMA NPaB MaTepuasibHOro,
NPaBOBOro UKW JINYHOIO XapaKTepa, ecin He ByeT OCyXXAEHWS FOCyapCTBOM ero
noBeneHus.

Bo MHOrom 0643aHHOCTb NpegonpenensieT gasibHenWyo Mo4eb pa3BUTUS
NMPaBOOTHOLLUEHMI MeXXAy rocyaapCTBOM 1 NMpaBoHapywuTeneM. B o6s3aHHOCTHU
huKcmpyeTCs BO3MOXXHbIN By AyLLINIA BapuaHT Pa3BUTUA NOBEAEHUA NPaBOHAPYLUUTENS,
OCHOBAHHOIO Ha FrocyapCTBEHHOM MPUHYXXAEHUW. Hannyne peanbHOro oCy>XAeHUs n
npetepneBaHne He6NAronpuUATHbLIX NOCNEeACTBUI 3aBUCUT y)XKe OT OeATeNbHOCTH
KOMMETEHTHbIX OPraHoB.

Bo MHOromM Ha OCy>XA€HMN OCHOBbIBAETCA AajibHENLLAa peanmn3aumns lopnanyeckon
OTBETCTBEHHOCTU. OCy>XOeHne npaBoHapyLwmnTena CoOAepXuTCcs B peLueHumn
KOMMETEHTHOro opraHa. B aToM »xe peweHnn cooepXxmTcs opngnyeckas KBaanpukaumns
COOESAHHOr o 1 onpenensaeTcss KOHKPETHbLIN 06beM NpaBooOrpaHNYeHnn,
HebnaronpuATHbLIX MOCAeACTBUIN, BO3JIaraeMbiX Ha NpaBoHapywuTens. Mpouecc
peann3aymm 3TUX NPaBoOOrpaHNYeHUN - NPoLecC OCYLLEeCTBAEHUS IOPULNYECKON
OTBETCTBEHHOCTU, ee AMHaMn4yeckas ctaaus. Bonpoc 0 COOTHOLWEHNW peannsauynm
CaHKUWW, HAPYLUEHHOW HOPMbI N FOCYAAPCTBEHHO-MPUHYOUTENBHON IOPUANYECKON
OTBETCTBEHHOCTM Mbl PELUAEM KaK COOTHOLLEHME YacTu 1 uenoro. Peannsaumnsa caHkumnm
- 0O4HO 13 NPOSABJIEHNIN IOPULANYECKON OTBETCTBEHHOCTU. KOpuagnyeckas oTBETCTBEHHOCTb
- ABJIEHNEe KOMMJIEKCHOe.

OcobeHHOCTbIO COBPEMEHHOI0 3Tana pa3BMTNA POCCUICKOro rnpasa ABJIsSIeTCA
TeHOeHUWs BO3pacTaHUs poJin N 3HaYeHUA NO3UTUBHOMO acrneKkTa puanvecKomn
OTBETCTBEHHOCTU, npeanoJjiaratollas paclumpeHe BoCnuTaTesibHbIX,
NPoPUIaKTNYECKNX PYHKLNIN NpaBa, TPaHCHOPMaLMIO HEraTUBHbLIX aCMNeKToB
IOPULANYECKON OTBETCTBEHHOCTU B HAMNpaBJIeHUN ee ryMaHun3auum, Cy>XxeHus ee
KapaTesbHbIX PYHKLNNA.

3aKJso4yeHue



FOpnandeckas oTBETCTBEHHOCTb Kak MHOIrOrpaHHoOe npaBoOBOE SBJIEHME BbICTyMNaeT
OOHNM M3 OEeNCTBEHHbIX 3/IEMEHTOB NPaBOBOro peryampoBaHusa. KpuMMHOreHHas
obcTaHoBKa B Poccmun B nocnegHne OecatTuneTns 3Ha4YnTenbHO 0C/IoXKHMUNacbk. OaHako
NCTOPUNYECKM A0Ka3aHO, YTO OAHUMMK MepaMn HEraTUBHOW IOPUANYECKON
OTBETCTBEHHOCTUN HEBO3MOXXHO pewnTb npobnemy 6opbbbl C NPeCcTynHOCTLIO.
CoBpeMeHHas NpaBoBas NOJIMTUKA Hallero rocygapcTea B 60nblLIen cTeneHn A0JIXKHa
ObITb HanpaBJsieHa Ha YKpenJjeHne no3nTUBHON IOPNONYECKON OTBETCTBEHHOCTN,
BOCMUTAHME 3aKOHOMOCYLHON N 3aKOHOYBa)XaeMOW INYHOCTU, NpeofoneHmne
MpPaBOBOr0 HUrMIN3MaA.

CocTosiHMe NpaBoOHapyLUeHN B CTPaHe Ha AaHHbIA Nepuo BPEMEHN Bbi3blBaeT
o6ocHOBaHHOe 6eCnoKONCTBO POCCUSAH, OCNIOXKHSAET X0 AEeEMOKPATUNYECKOro pa3BnTus
rocypapcTBa.

B Hawen cTpaHe B 6opbbe C pa3IMyHbIMU BUOAAMU MPaBOHAPYLUEHUA NPUMEHSIOTCS
MHOIO4YNCJIEHHbIE CPeACTBa: SKOHOMUYECKME, COLMANIbHO-NOINTNYECKME, NPaBOBbIE, a
perynmpyeT Bce 0bLeCcTBEeHHblE OTHOLLEHUS puanvyeckas OTBETCTBEHHOCTb.

Npoeen Bcero 3akoHoAdaTeNnbCTBa ABNSETCA obecneyeHne oxpaHbl 00LECTBEHHOIrO CTPOS,
€ro rnoJINTUYECKON N IKOHOMNYECKON CUCTEMbI, COBCTBEHHOCTU, JIMHHOCTK, NpaB u
cBobon rpakaaH, U B LLEe/IOM MpaBoMnopsaAKa oT Np6ecTynHbIX MocAraTenbCcTB. U ewé pas
HY>XHO MOAYEPKHYTb, YTO BCE 3TO peryanpyeTca lopnan4yeckom oTBETCTBEHHOCTbIO.

OfaHako, B CBA3M C POCTOM MNPECTYNHOCTU Ha AAHHOM 3Tane BpeMeHn Heobxoanmo
YCUNUTb IOPUANYECKYIO OTBETCTBEHHOCTb, B€Ab OHA C/Y>XUT MEPON roCynapCTBEHHOI0
NPUHYXXAEHUS N HECET CBOMMW NAESMU BOCNMTATENbHbIA XapaKTep.

B xone nccnenoBaHms TeMbl KypcoBOM paboTbl Mbl MPULLN K CE[YOLWMM OCHOBHbIM
BbIBOOAM:

1l.iopnanyeckas OTBETCTBEHHOCTb - 3TO cNocob pearnpoBaHns rocyaapcTBa Ha
npaBoHapyLUeHne, ocyLlecTB/IeHe NpesyCMOTPEHHbIX 3aKOHOM CaHKUMR. MpuBieyeHne
K OTBETCTBEHHOCTU - 0AHa U3 popM peanunsaunm npasa, a UMEHHO NMpUMeHeHne,
NMOCKOJIbKY 3[1€Cb NOCTUraeTCs Ta Lesib, Ha KOTOPYH PacCYMUTbIBasl 3aKOHOAATENb.

OCHOBaHMEM PUANYECKON OTBETCTBEHHOCTU SBASETCS NPaBOHapPYLUEHMe.

BbigaBMNM OCHOBHbIE Lenu, prHKLI,I/IVI, BuAbl, MPN3HaKN N OCHOBaHWUA }OpI/I)J,VI‘-IECKOVI
OTBETCTBEHHOCTMN.

Boissuan oBa aCI'IeKTa(KpI/ITepI/IFI) lOpM,ﬂMLIECKOIZ OTBETCTBEHHOCTN.



2. MNo3nTuBHas opuanvYeckass OTBETCTBEHHOCTb - 3TO 0Ha 13 (hOpPM OTBETCTBEHHOCTN,
KoTopasi o6o3Ha4YaeT OTBETCTBEHHOCTb JMLIA, KOTOPOE HE COBEPLUMNIIO HUKAKINX
npaBoOHapYyLUeHW, HoO KoTopoe 6narogapsa TEM UK UHBIM (haKTOPOM KX
npenoycMaTpuUBaEeT, TEM CaMbiM co3aBast 06 EeCTBEHHbIN BKIa.

3. HeratuBHana (peTpocneKkTUBHas) lopuanyeckasl oTBETCTBEHHOCTb - 3TO lopuamnyeckas
dopmMa, KoTopasa NpeaycMaTpMBaET HakKa3aHne rocy4apCTBOM onpeaesieHHbIX JnL,
KOTOpble COBEPLUUIM ONpeaesieHHble MpaBoHapYLUEHMS.
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