Copnep>xaHue:

BBEOEHWE

Tema lOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU, a TaK XXe NMpPpMHUWNbI ee pa6OTbI n ymeHume
NnpPaBuUIbHO KNacCcuPnunpoBaTb TOT UK WHON BUA OTBETCTBEHHOCTU adKTYyaJIbHO Ha
NMPOTAXEHNN MHOIMX N1eT.

NcTopunsa BOSHUKHOBEHUSA U CYLLIECTBOBAHUS HOPUANYECKON OTBETCTBEHHOCTN BoraTa BO
MHOIMX OTHOLIEeHUsX. YTo Bbl MpaBMIbHO OXapakTepn3oBaTb LPUANYECKYIO
OTBETCTBEHHOCTb HEO6XOAMMO 3HATb, KTO HECET OTBETCTBEHHOCTb, 3a 4TO, Nepen KeEM 1
KaKoW 3TO BMA OTBETCTBEHHOCTN?

Ewe B opeBHen Pycn oTBETCTBEHHOCTb MOIJ/la HAaCTYNMUTb 3@ CaMble pa3Hble OENCTBUS,
be3pnencTeua n 6e3 BCAKOW BUHbI.

OHa HacTynasa fa)ke 3@ uieu, BbiICKa3biBaHUA 1 POACTBEHHbIE OTHOLLUEHUS C
NPEeCcTYNHMKOM. PaHbllie B Hallel CTpaHe OTBETCTBEHHOCTb HEC/IM HM B YEM He
BUHOBHbIE POACTBEHHUKN JINLL, KOTOpPbIe BbIIN penpeccMpoBaHbl 3a
KOHTPPEBOJIOLMOHHbIE MPECTYyNNeHNs. B HacTosLee BpeMsi BAHOBHOCTb B COBEPLUEHUN
NpaBOHAPYLLUEHMS HYXKHO [0Ka3aTb, M Y>X€ NOTOM NpeabsBisTb 0OBMHEHUS.

OTBETCTBEHHOCTb Ternepb HeECYT He TOJIbKO rnepena rnortepneswnM 3a I'IpVI‘-IVIHeHHbIVI
VIMyLLI,eCTBeHHbIVI n MOpaﬂbeIVI Bpen, HO n nepen rocyoapctsoM rnpnt HaCtynjiaeHmm
yFOJ'IOBHOVI nin a,D,MVIHVICTpaTVIBHOVI OTBETCTBEHHOCTN.

B coBpemMeHHON NpaBOBON OENCTBUTESIbHOCTN «OTBETCTBEHHOCTb» OXBaTblBaeT BCIO
CUCTeMy 3aKkoHogaTenbCTBa Poccunckom depepaumm B CaMbiX pa3HbIX OTPaCasaX
3aKoHoOaTenbCcTBa. Ee ocHoBon aBnstoTca Kogekcobl (YroNOBHOro Kogekca,
paxgaHcKkoro kogekca, NK PO, KoAll, YINK u Tpygnosoro kogekca P®), Ho He paeTcs
JNlerasibHOro orpenesieHNsa OTBETCTBEHHOCTU N 3aKOHOZATe b TakK)Xe He AaeT JierajibHbIX
MOHATUN «aAMUHUCTPATUBHAA OTBETCTBEHHOCTb>», «Fpa)KAaHCKas OTBETCTBEHHOCTb>»
nmbo «rpa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTb>».

Llenb KypcoBon paboTbl KOMMNJIEKCHOE U3YYEHUIO IOPUANYECKON OTBETCTBEHHOCTMN.
Ncxons n3 uenn 6binm nocTaBsieHbl cieayowme 3agadn:

- chopMyNMpPoOBaTb MOHATUNE IOPUONYECKON OTBETCTBEHHOCTMU;



- onpenennTb NPU3HaKN LOPUANYECKON OTBETCTBEHHOCTY;
- onpenennTb NPUHLUMUNMbI KPUANYECKON OTBETCTBEHHOCTY;
- U3YYUTb KJacCumrKaLmnio BUOOB IOPNOANYECKON OTBETCTBEHHOCTMW.

ObObEKTOM MCCIefoBaHNA SBASETCS ropnanyeckaada oTtBeTCTBeHHOCTb B ,EI,eI7ICTByPOLLI,eI7I
cncrtemMe rnpasa.

MNpeoMeToM NCCnefoBaHNs ABSIETCA YMEHMe NMpaBuJIbHO KacCMpurumMpoBaTh
COBepLUEHHOE MpaBoOHapyLweHne No Bnaam.

3a OCHOBY HanMuMcaHmsa KypcoBon paboTbl 6011 B3ATblI TPYObl MHOIMMX YYEHbIX,
nccneposaTenien Teopumn npasa, cpean HUX bpatycs, C. H. , Bnacosa, O. B., Bnacosa, O.
B., 3amaneTaunHos, A. A. n gpyrue.

CTpyKTypa KypcoBown paboTbl 0bycsioBneHa uenbio 1 3agav4amMm NCcieqoBaHns U COCTOUT
N3 BBEAEHWS, ABYX IaB, YeTblpex Nnaparpados, 3aK/0YEHNA N CMUCKA NCMOJIb30BaHHbIX
NCTOYHUNKOB.

1. MoHATME M NPU3HAKU IOPUOUNYECKOMN
OTBETCTBEHHOCTH

1.1 NoHATHe IOPUANYECKON OTBETCTBEHHOCTU U ee
dYHKUUM

Mopn fOpI/IJJ,I/I‘-IGCKOVI OTBETCTBEHHOCTbIO MOHMMAIOT 06493aHHOCTb MLa, KOTOopoe
coBepLinIo NMpaBoHapyLueHune, rnpeTteprneBaTb He6J'IaFOI'IpI/IFITHI:>Ie nocnencTeuAll].

OTa Mepa OTBETCTBEHHOCTM BO3J1araeTCs C MOMOLLbIO roCyAapcTBa 3a NPaBOHapyLUEHWUS
COBEpLUEHHbIE MPOTUB roCyaapcTBa UM notTepnesLllero. Peannsaunsa ee He 3aBUCUT OT
»XenaHus nnbo HeXxenaHus npaBoHapyLmMTens.

OTBETCTBEHHOCTb MNPOSBAAETCA B JIMLLUEHNN KaKUX-TO NpaB Mbo BO3N0XKEHUN
[OMONHUTENbHbIX 0653aHHOCTEN TO €CTb MPUMEHEHME K NMPaBOHapPYyLUUTENO
ornpeneneHHbIX CaHKLMNA IPUANYECKO HOPMbI MEP FOCYAapCTBEHHOIO MPUHYXXAEHUS,
KOTOpPblE Bblpa)katoTcsi B hopMe NNLLIEHNI JINYHOI0, OPraHM3aLNOHHOI0 UK



NMYLLECTBEHHOI 0 XapakTepa.

OHa ABNAeTCs 04HOWN 13 POPM roCyA4apCTBEHHOMO NMPUHYXXAEHUS NPaBOBOA CUCTEMBbI
obulecTBa, a peakuusa rocygapcTtea Ha NPOTUBOMNPaBHOE AelcTBMe Bcerna byner
oTpuLaTesbHaa U coaep»XaTb HebnaronpusaTHbIE NOCNEeACTBUS O/ NPaBoHapyLMTens,
KOTOpble YCTaHOBJIEHbI MPaBOM[2].

FOpuanyeckas 0OTBETCTBEHHOCTb NPUBOAMUT K onpeaesieHHOMY U3MEHEHUIo NPaBOBOro
cTaTyCa NpaBOHAapYyLUUTENS, COCTOSHUS ero npas 1 oba3aHHOCTeN. Ha Hero Bo3naratTcs
JOMOJIHUTE IbHbIE OTAryaLne 0653aHHOCTU Takue Kak WTpad, NCrpaBUTebHbIE
paboTbl NIMOO OH NMLLIAEeTCS onpeaenieHHbIX Npas, Hanpumep ceoboabi[3].

OTBEeTCTBEHHOCTb paCcCMaTpnMBaeTCAd B ABYX aClieKTax:

- PETPOCNEKTUBHOM 3TO PeaKkL s rocyapcTBa Ha CoBeplleHne NPoTUBOMPaBHOIo
NMPOCTYNKa, KOTOPbIN BbIPAaXaeTCA B roCyAapCTBEHHOM MPUHYXXOEHUW HAPYLUUTENS;

- MO3NUTUBHOM 3TO CPEACTBO CTUMYJIMPOBAHUS MPaBOMEPHOro NOBeAEHNSA NIOAEN,
BblTEKatoLlee N3 0CO3HaHHOIMo NCMOJIHEHUA HOPM MpaBa. TO Ba)KHOE CPeACTBO
MOBbILLUEHWNS aKTUBHOCTM U NPaBOMEPHOro noseaeHuns[4].

FOpnanyeckas OoTBETCTBEHHOCTb 3TO rapaHTUS UCMOJIHEHUS 06493aHHOCTEN, KOTOpble He
NCMoNHATCA O0O6POBOJSIBHO N OTAIMYAETCH OT APYrmux o6si3aHHOCTEN NO CBOEMY
copep KaHulo.

Ob6BbEKTMBHOWN CTOPOHOWN IOPNONYECKON OTBETCTBEHHOCTU ABASIETCSA NMPaBOBOE
perynmpoBaHne rocyaapcTBoM obLeCcCTBEHHbIX OTHOLLEHMI C NMOMOLLbLIO HOPM MpaBa.

Cy6'beKTI/IBHOI7I CTOpOHOI7I aBnseTca ceobona BOM nmua, ero BO3MOXXHOCTb
oCywecTBNATb Pa3/iIN4YHYO 0eATe/IbHOCTb, KaK nMpaBuJio 6e3 BOMIM HET BUHbLI, a 6e3 BUHbI
HEeT OTBETCTBEHHOCTN.

Kak oTMmevaloT HYepoaHues A.®., KoxxeBHuKoB C.H., «lOpuanyeckasa oTBeTCTBEHHOCTb
€CTb Pa3HOBMAHOCTb 06513aHHOCTK, HAaCTyMatoLWen NP HANNYNN onpeaeneHHbIX AesHUN
WIN UX pe3ynbTaToB, OTpULATESIbHO OLLEHUBAEMbIX 3aKOHO4ATESIEM N O4EPYEHHbIX B
HOopMax npaBa. Takas 0693aHHOCTb BbICTYMNAET Kak Mepa onpeneneHHbIX
HebnaronpuaTHbIX A9 CybbeKTa JNLWEHNIA, OrPaHUYEHNI INYHOIO U UMYLLLECTBEHHOIO
XapakTtepa» [5].

C.H. BpaTycb B CBOMX TpyZax OTMeYas, 4TOo lopnanyeckass oTBETCTBEHHOCTb 3TO N €CTb
0653aHHOCTb, HO NCMOJIHAETCSA NPUHYANTENbHO[6]. Mo cBOEMY XapakTepy oblias



0053aHHOCTb BCEX N KaXKA0ro yAep>XMBaTbCHA OT MPUYNHEHUNSA MMYLLLECTBEHHOr 0 Bpeaa
ApyroMy nuuy n npupaBHMBaeTCsa K 0693aHHOCTU He coBepLuaTb NpaBoHapyweHus. MNpn
BO3HMKHOBEHWM MpaBOHapyLWeHUs Yy 3Ton 0653aHHOCTM BO3HMKAET Apyras 06493aHHOCTb
BO3MelleHue yulepba KOHKpeTHOMY noTepreswemy, NpuBecTy UMyLLLeCTBEHHOe
NOJIOXKEeHMe NoTepreswero B COCTOAHNE, B KOTOPOM OHO HaxoA4nJ10Cb A0 HapyLleHUs
npasa. JobpoBosibHOE UCNOoJIHEHME 3TON 0643aHHOCTU BJieYeT npekpalleHmne
BO3HUKLLEro NpaBoOTHOLLEHNS.

Mo MmHeHunto O. C. Mohhe n M. [1. LLlaproponckoro, OTBETCTBEHHOCTb 1 €CTb Mepa
MPUHYXAEHNA K COBNIOAEHNIO HOPM NpaBa U MPUMEHAETCS OpraHamMm rocyaapcTea K
rnpaBoHapyLWNTEeNaM; opugnieckmne nocnencrtens, He CBA3aHHbIe C MepaMu
roCyAapCTBEHHOIr0 NPUHY>XXOEHUSA, HENb3A OTHOCUTbL K 061aCTM NpaBOBON
OTBETCTBEHHOCTU[7].

OCHOBHOW 3afa4en pUANYEeCKON OTBETCTBEHHOCTU ABIAETCH Kapa npaBoHapyLwmTenen
N yaep>XaHune nx oT CoOBepLUeHMs HOBbIX NpaBoOHapYLUEeHU, a TaK e CTUMY/IMpoBaHue
NpaBoOMEpPHOro noBefeHnsa alogen. 3TUM OHa BHOCUT CBOW BKAag B (pOpMUPOBaHUSA
counanbHO aKkTUBHOW JINYHOCTU, KOTOPas ABAAETCA OOHUM N3 Ba>KHENLIUX 3J1IeMeHTOB
rpakaaHckoro obuiecTsa 1 yCsI0BUIA CyLLLeCTBOBaHNA NPaBoOBOro rocygapcTea. 3Ta poJsib
OTBETCTBEHHOCTM obecneymBaeTCsa NPUHLNMNOM ee NHANBMAYaNn3aLumMn, oH No3BoaseT
n3bupatenbHo 1 6onee ahPpeKTUBHO NCMONbL30BaTb FOCYyJapCTBOM CpeacTBa U MeToabl
ybexxaeHns n NpuHy>Xa4eHus[8].

FOpnanyeckas oTBETCTBEHHOCTb 3TO CJIOXKHOE MPaBoOBOE SBJIEHME N NMPUMEHSAETCH K
1y, KOTOpoe COBEpLUMIIO NMpaBoHapyLleHne, 1 BreYeT 3a cobon npuMeHeHmne cCaHKLnen
HapPyLUEHHON HOPMbl N MPUMEHSEMbIE K MPaBOHAPYLINTENO KOMMNETEHTHbIM
rocynoapCTBEHHbLIM OpraHoM nnmbo AO/KHOCTHbLIM JINLOM B HaAJ1eXXalleM npoLeccyasibHO-
npaBoBOM nopsanke[9].

Llenbto opnandeckom OTBETCTBEHHOCTU ABJISETCA BOCCTAHOBJIEHNE HAPYLUEHHOro
npaBonopsaka nyTemMm peaausaunm 3alUUTHbIX CPeACTB rnpaBa, KOTopble NpeanyCcMOTPEHbI
CaHKUMEeN HapyLLEeHHOW HOPMBI.

FOpnan4eckyto OTBETCTBEHHOCTb 3a MpaBoOHapylLleHne He CTOUT CMeLUVBaTh C
npenyCcMoTPEHHbIMU B 3aKOHOAATENbCTBE NPUHYANTEIbHO-MPAaBOBLIMU Mepamu,
KOTOpPbIE MPUMEHSIOTCS K JINLYY KOMNETEHTHbIMW OpraHaMun OJis Hagnexallero
PACCMOTPEHUA 1 pa3peLleHns AaHHOro NpaBoBoro aena. MNoaobHble NpeaycMOTPEHHbIE
3aKOHOM MPUHYANTESNIbHbIE MEpPbI SBJISIOTCS BCMOMOraTeslbHbIMU NPaBOBbIMU
cpeacTBaMu U [OMNYCKalTCA 3aKOHOM [J19 OCYLLLeCTBAEHNS NMPaBonNpuMeHNTENbLHOIro



rnpouecca v onpeneseHns Mepbl CaMon IPUANYECKON OTBETCTBEHHOCTU N ee
npakTu4eckowm peannsaumm[io].

FOpuanyeckas oTBETCTBEHHOCTb 0bnadaeT onpeneneHHbIMN QYHKLUSAMU:

KapaTenbHasa. OCHOBbIBAETCS Ha peakLum obllecTBa B inLe rocydapCcTBa Ha Bpen,
KOTOPbIN MPUYNHEH NPaBOHAPYLLUUTENIEM N €ro Haka3aHue.

MNpeBeHTUBHasA. Haka3aHune npaBoHapyLwMTeNnsa Kak CpeacTBo npeaynpexaeHns ot
COBEPLUEHWNS HOBbIX MPaBOHapPYLUEHWIA

BocnuTtaTenbHas. bopbba C HapylwnTenaMmm n cBOeBpeEMeHHOE HakKa3aHne BUHOBHbIX
NMO3BOJIAIOT MNOBbLICUTb OTBETCTBEHHOCTb M ANCLUMIMJIMHY Fpa)kAaaH, a Tak e
aKTUBM3MPOBATb UX TPYAOBON AEATENbHOCTU, YKPENUTb 3aKOHHOCTb 1 MPaBornopsaaoK.

MpaBoBOCCTaHOBUTENbHAsA. Mepbl OPUANYECKON OTBETCTBEHHOCTM HANPaBNAOTCS Ha
obecnevyeHne HapyLLeHHOro nHTepeca obuiecTBa, KOTOpoe NMocTpaaano oT
npaBoHapyLlleHns cybbekTa N BOCCTaHOBUTb HapyLLUEHHbIE MPOTUBOMPAaBHbLIM
nosefeHneM obLLeCTBEHHbIE OTHOLLIEHNA[11].

OpraHusyouwasa. PakT CyLweCcTBOBAHNA U HEOTBPATUMOCTU HaKa3aHMs obecneymBaeT
opraHmsyrwuLwine Ha4dana B 0eATeJZIbHOCTU obuwecTBa[12].

1.2 MNMpu3HaKu IOPUANYECKON OTBETCTBEHHOCTH

CBONCTBOM MNpM3HAKOM NMpPaBOHapYyLLUEHNS ABSIETCSA NMOPOXKAEHNE IOPNANYECKON
OTBETCTBEHHOCTW, BbisiBJIEHNE YCTAHOBJIEHHbIX 3aKOHOM HebnaronpuaTHble
nocneacTBUN ANA NPaBOHAPYLUNTENA: UMYLLECTBEHHbIe, hU3nYeckne, yueMmneHus,
MOpaJibHblE N NHble CTpagaHus.

MpU3HaKK lOPMANYECKON OTBETCTBEHHOCTU YCTaHABAMBAOTCSA rOCy1apCTBOM B
NMPaBOBbIX HOPMaX N ONUPATCS Ha FocyAapCcTBeHHOoe NMpuHyxaeHne. OHU NPUMEHSIOTCA
cneunasbHO YNOJIHOMOYEHHbIMUW FOCYyAapCTBEHHbLIMM OpraHaMu N CBA3aHbl C
BO3J10)KEHMEM HOBbIX OOMOJHUTENbHbIX 06583aHHOCTEN. MNpU3HaKK Bbipa)katoTcs B
ornpeneneHHbIX oTpuLaTeNIbHbIX MOCNEeACTBUAX JINYHOIO, UMYLLECTBEHHOIO U
OpPraHn3auMoOHHOr0 XapakTepa, a Tak e BbICTYMalT (QOPMON peannsaunm CaHKLNK
NpPaBOBO HOPMbI B ONpenesIEHHOM C/ly4ae N MPUMEHUMbI K KOHKPETHOMY nnLy.



OCHOBHbIE NPU3HAKW IOPUANYECKON OTBETCTBEHHOCTW NpeanosiaraloT rocyaapCTBEHHOe
NPUHY>XXAEHMe, CBSi3aHbl C NPaBOHapyLleHeM 1 obpalleHbl Ha NpaBoHapywmnTens[13].

OHa BneyeT 3a cobon HeraTUBHbIE MOCEACTBUS ONS NMpaBOHapywunTend: yemMmnaeT ero
NMnpaBa W BO3J1alra€T Ha HEro HoBblie€ AOMOJIHNTEJIbHbIE ob6a3aHHOCTN.

XapakTep u 06bemM NMWEeHNN YCTaHaBINBAOTCA B CAHKLNN

IOPUANYECKON HOPMbI, @ BO3JI0)KEHNE JINLLIEHUA N MPUMEHEHNE roCyAapCTBEHHO-
MPUHYANTESIbHbIX MEP OCYLLECTB/IAETCA BO BPEMSA NPaBONPUMEHNTENbHON
DeATeNIbHOCTU KOMMNETEHTHbLIMW roCyAapCTBEHHbIMW OpraHaMm B CTPOro onpenesieHHbIX
3aKOHOM nopsake n oopmax[14].

[laHHOE NMLOo He MOoAJIEXUT oPUANYECKON OTBETCTBEHHOCTU, KOrga noBeaeHne
cybbeKkTa He noAanajgaeT nof NpMU3Haky npaBoHapyLleHnsa Takne Kak[15]:

- HaZIn4me NpaBoOHaPYLUEHNS KaK OCHOBA OJ18 €e HaCTyMNJeHus.
-0opMUMaNbHbIN XapaKTep rocy4apCTBEHHOIO OCY>XAEHNSA MOBeAEeHNS NMpaBoHapyLwmMTens.

- He6J'IaFOI'IpI/IﬂTHbIe rnocnencTena ONs npasBoHapyLwmnTena: pusndyeckume,
nMyLlecCTBeHHbIE, NMOJINTUHECKNE N MOPaJibHbIE.

-XapakKTep U 06bEM NNLLIEHMI NMPAaBOHAPYLUMTENS YCTAHOBNAEHbI CAHKLMEN.

-1CMOoJIb30BaHNE MeXaHN3MOB roCy4apCTBEHHOr0 NPUHYXXOEHUSA, TO €CTb NPUMEHEHne
NMPaBOBOCCTAHOBUTEJIbHbIX MEpP, KOTOPbIE NMPUMEHAIOTCA K NPAaBOHAPYLUNTENAM Takue
Kak yrnnaaTa HeycToeK, MPUHYANTENIbHOE B3biCKaHNE NMPUYNHEHHbIX YObITKOB,
BO3/10)KeHMe 0693aHHOCTEN NO BOCCTAHOBJIEHUIO HApYLUEHHbIE MpaBa APYrux JuL, a Tak
>Ke KapaTeJsibHbIX Mep, NPUMeHeHne Mep aAMUHUCTPATUBHOIO WTpada, YyroJIOBHOIro
HaKa3aHUA U AUCLUMIMHAPHOIO B3bICKAHUSA.

tOpnandeckas oTBETCTBEHHOCTb OTJIM4aeTCs OT APYron coumnasbHOM OTBETCTBEHHOCTH
chepyrwmMm npusHakammn[le]:

- OCHOBbIBAETCSA Ha roCyNapCTBEHHOE MPUHYXAEHME, a 0COoObI annapaT peannsyeT
CaHKLMN 1opUaNYeCcKnx HopM, nNpuMeHsiemMmble K BUHOBHOMY Mep HaKa3aHus;

- OHa HaCTynaeT 3a NMpaBoHapyLUeHNA TOJIbKO MNMpu NnoJiHOM €ro coCTtaBe,

- OTBETCTBEHHOCTb npeaycMoTpeHa ,D,GI7ICTByI-OLLI,VIM 3aKOHOOaTeJIbCTBOM,



- BO3/1araeTcsa 1 peann3yeTcs B NMpoLieccyasibHoM hopMe 1 BsieyeT 3a cobol
OTBETCTBEHHOCTb;

- Bblpa>XaeTCHd B HGGJ’IaFOI'IpI/IFITHbIX On4a rnpaBoHapywuTesnda nocsaegcrenax, JIMWeHMMN ero
N3BECTHbLIX COUMaJIbHbIX,

-ocyllecTBideTCcAd ynoJIHOMO4YeHHbIMU KOMMNEeTeHTHbIMWN OpraHaMn N AO0JI>XKHOCTHbLIMU
JnuamMn B CTPOro ornpenesieHHOM nopdaake mn B rpenejiax CBoMx rnpeporatums;

- MPaBOHAPYLWMNTE b HaKa3biBAeTCS OT MMEHU rocyaapcTeally].

2. NMpyMHUMNBbI U KNaccudpukKauma BUOOB IOpUANYECKOU
OTBETCTBEHHOCTHM

2.1 MpuHUMNDbI IOPUANYECKOU OTBETCTBEHHOCTHU

FOpuanyeckass OoTBETCTBEHHOCTb peasin3yeTcsi B CTPOroM COOTBETCTBUM C
YCTaHOBJIEHHbIMU MPUHLMMNAMN B paMKax TON NN MHOWN NMPaBOBOW CUCTEMbI[18].

MpuHUMN 060CHOBAHHOCTU IOPUANYECKON OTBETCTBEHHOCTU TpebyeT BCECTOPOHHErO,
NMOJIHOrO U 06 BEKTUBHOI0 PAaCCMOTPEHNSA BCEX 0OCTOATENLCTB Aefla B X COBOKYMHOCTU C
LLeNbio BbISIBJIEHUS U YCTAaHOBIEHUS NPABOBOr0 OCHOBAHUS A1 onpeneneHuns
onpenesieHHoOn Mepbl OTBETCTBEHHOCTU 33 KOHKPETHOE NMpaBoHapyLUEHNE KOHKPETHOro
npaBoHapyLwnTens. Bce obcToaTensCcTBa A0/KHbI ObITh JOKa3aHbl B 3aKOHOAATESIbHO
onpenesieHHOM MpoL.eccyaslbHO-NPAaBOBOM Mopsake. ToNbKO Ha OCHOBE TaKux
IOPUANYECKN AO0KA3aHHbIX (PAKTUYECKUX AaHHbIX U NX 06 BEKTUBHOM OLIEHKMN
COOTBETCTBYIOLWNIA KOMMNETEHTHbLIN OpraH BripaBe AaTb UX IOPUANYECKYIO KBAaNUPUKaALNIO
N onpenennuTb Mepy lopUANYECKON OTBETCTBEHHOCTM B MPUHLIMME paBeHCTBa nepen
3aKOHOM FOBOPUTCS, YTO NMLA, KOTOPbIE COBEPLLUNN MPaBoOHapyLUEHUs, paBHbl Nepen
3aKOHOM U1 NoAne)XaT OTBETCTBEHHOCTM BHE 3aBMCMMOCTKM OT BO3pacTa, nona,
NMYLLIECTBEHHOI 0 N JOJIXKHOCTHOIO MOJIOXKEHUS, HALMOHAIbHOCTN, COLIMAJIbHOrO
NMPOUCXOXKAEHUS, MeCTa XUTenbCcTBa[19].

K NCKNOYEHNAM OTHOCAT UL, C UMMYHUTETOM 3T0 lMpe3naeHT, aenyTtaTbhl U cyabn. OHK
He 0cB06OXXOAlOTCHA OT OTBETCTBEHHOCTU, HO B OTHOLUEHUN UX YCTaHOBNEeHa bonee
CNOXXHas npouenypa NpuBievYeHns K OTBETCTBEHHOCTU. B rpa)kaaHCKO-NpaBoOBOW
OTBETCTBEHHOCTM 3TN UCK/OYEHUS U3 MPUHLMMNA PaBEHCTBA HE NPUMeHsATCA[20].



OCHOBHbIM MPUHLMMOM IOPUONYECKON OTBETCTBEHHOCTM ABNSAETCH 3aKOHHOCTb. ITO
3HAYUT, YTO OTBETCTBEHHOCTb MPUMEHSETCSA TOJIbKO 3a NMPaBOHapYyLUEHMNE, KOTOpPOoe
COBEpLUEeHO Ae/IMKTOCNOCObHbIM nuuom[21].

Mo NPMHLWNY 3aKOHHOCTU OTBETCTBEHHOCTb BO3J1araeTCs TO/IbKO KOMMETEHTHbIM
OpraHoM 1 Ha OCHOBE 3aKOHa, rae npegycMaTpuBatoTCa onpenesieHHble Mepbl
OTBETCTBEHHOCTU N HACTynaeT TOJIbKO NpU Hann4ynm dakTa npeaycMoTPEeHHbIM
3aKOHOM.

OHa yCcTaHaBMBaETCs, NPUMEHSETCS U OCYLLLECTBSIETCS CTPOro C HOpMaMum NPaBOBOro
3aKOHa. YCTaHaB/INBAETCA N NPUMEHSETCH IOpUANYeCcKas OTBETCTBEHHOCTb 3a BMHOBHOE
N NPOTMBOMNpPaBHOE AesiHME AeNNKTocnocobHoro cybbvekTa. I3BeCTHbI Ciyydau
[onyueHna oTBETCTBEHHOCTU 6e3 BUHbI B Fpa)KAaHCKOM rnpaBe 3To 00yCc/I0B/IEHO
NPaBOBbIMU LIESIIMM 3alUMThl NPaB NoTepnesLwnx[22].

MpUHUNUM CrpaBeaIMBOCTY NPOABAAETCS B NPe3yMnuUnyM HEBUHOBHOCTY MO FPa)KaaHCKUM
fienaM, yrosioBHbIM U aAMUHUCTPATUBHBLIM AenamM 1 HegonycTum obpaTHOM cuion
3aKOHa, KOTOPbIN YCUAMBAET OTBETCTBEHHOCTb. [pX YyCTAaHOBNEHUN OTBETCTBEHHOCTHU
CTOMT Y4YMTbIBaTb OTArvaoLmne n cMsaryatowme obctosaTenbcTea. B HEKOTOPLIX CyYanx
rae 3To NpeaycMOTPEHO 3aKOHOM €CTb BO3MOXXHOCTb OMNMpeaenTbe Mepy Haka3aHus
HUXXE TOW, YTO YCTAaHOB/IEHa CaHKLUMeNn HopMbI Npeaena uinm oceoboanTb NULIO OT
HaKa3aHUA BCE 3aBUCUT OT TSXXECTU NpaBoHapyLleHns. Henb3s Ha3HA4YUTb Yro0BHOE
HaKa3aHWe 3a NPOCTYNKM.

970 obobuiatollas NpaBoBas OLEeHKa OCHOBaHUN, cNocob yCTaHOBNEHNSA N KOHKPETHOI 0O
coaep>XaHus PNANYECKON OTBETCTBEHHOCTU AJ19 KOHKPETHOr 0 /INLa 3a KOHKPEeTHOoe
npaBOHapyLlUeHne NpuHuMna uenecoobpasHocTn. OTBETCTBEHHOCTb MO 3TOMY MPUHLUNY
OOJI)KHaA COOTBETCTBOBATH LIeNAM U A0CTUraTb UX. Bo3MOXeH KOH(PAMKT uenen, Toraa
BO3HMKaeT BbIbOp npeanovYTeHnin ogHonm uenu apyrom nmbo soibnpaeTcs
KOMMNPOMUCCHbIN BapuaHT OTBETCTBEHHOCTUN. OcBoboXXAeHue HapywnTens oT
OTBETCTBEHHOCTWN HE MMes Ha 3TO 3aKOHHbIE OCHOBAHMA NOA NPEeAsIorom
Lenecoobpa3sHOCTU, THXKECTU, NONTUYECKUNX, IPPEKTUBHOCTU, NAEOSIOTNYECKNX NN
APYrnx HenpaBOBbIX MOTUBOB HEOOMYCTUMO.

YcTaHoB/IEHNE N NPUMEHEHWNE IOPUANYECKON OTBETCTBEHHOCTM MO HEMPABOBbLIM LIENSIM
npPoTMBOPEYaAT €e NpPaBoOBOW NMPMUPOAE, CMbIC/Y N TPpeboBaHMAM NpaBa U NMPaBOBON
3aKOHHOCTWM[23].

C 3TUM NPUHLMMNOM CBSi3aHbl 60s1ee KOHKpeTHble TPeboBaHUS K COAEPKAHUIO U
XapaKTepy pUaAnNYeckon oTBETCTBEHHOCTU:



- MnHMMM3aumsa LPUONYECKON OTBETCTBEHHOCTU. OB6BHEM 1 XapaKTep NPUHYANTENbHbIX
CPeAcCTB IOPUANYECKON OTBETCTBEHHOCTM HE A0J1KHbI MPEeBbIWaTb TOr0 MUHUMYMA,
HeobXxo4MMOro n AOCTaTOYHOIr0 A8 AOCTUXKEHNA NPAaBOBOCCTAHOBUTEIbHON Lienn
lOpMONYECKON OTBETCTBEHHOCTH.

- UHonBunpyannsauna n KOHKpeTmnsauma }Opl/I,EI,VI‘-IeCKOVI OoTBEeTCTBEHHOCTU C YHYETOM
JINHHOCTW NpaBoHapywunTtend, cteneHm ero BMHbl, TAXXeCTn cogedaHHOoro, cMdar4yatowmmnx mn
oTArvyarowmx obCcToATeNnbCTB.

- MakCcMManbHO ryMaHuU3auus lopuanvyeckomn oTBETCTBEHHOCTM Ha OCHOBE peann3aunun
€€e NPaBOBOCCTAHOBUTENILHON LIENN.

NHOVBMAYyann3auus HakasaHus. TOT NPUHLKUN 3aK/oYaeT B cebe 0TBETCTBEHHOCTL 3a
COBepLUEHHOEe NMpaBoHapyLleHNe, KOTOPY BUHOBHbLINA [OJKEH HECTU CaM, a He nepeHec
€€ C BMHOBHOI0 Ha Apyroro cybbekTa. 3akpensieHne B 3aKoHO4aTeNbCTBE (DYHKLMN
Kaxkaoro paboTHMKa YeTKO onpeaensieT Mepbl OTBETCTBEHHOCTM 33 UX HEBbLINOJIHEHME 1
Takasi OTBETCTBEHHOCTb 3(h(heKTUBHA KOrga ee HoCUTeslb onpeneneH AM4YHo[24].

MPUHUNN HEOTBPATUMOCTN OTBETCTBEHHOCTN TpebyeT BnevyeHne 3a cobon
OTBETCTBEHHOCTM 3a Ntoboe NpaBoHapyLLEHNE, YTO ABNAETCA HEOOXOANMbIM YCIOBUEM
NPeBEHTMBHOI0 AENCTBUA OTBETCTBEHHOCTU B YKPEMJIEHUN NMpaBonopaaka.

Hun o4HO NpaBoHapyLlleHne He OOJIXKHO OCTaBaTbCsA 6e3 COOTBETCTBYIOLLEN IOPUANYECKON
OTBETCTBEHHOCTM NPaBOHapPyLINUTENS. ITO aBnseTCa MakTopoM ahdhekTruBHOM 60pbOLI C
rNMpPaBoOHapyLEHNSMN U OCHOBHbIM MOKa3aTesleM KavyecTBa BCEN NMPaBOOXPaHNTESIbHOW
npPaBoNpPUMEHNTENIbHOW OEeATENIbHOCTN COOTBETCTBYHIOLWMX rOCYAAapPCTBEHHbLIX OPraHoB 1
DOJIKHOCTHbIX NNL[25].

HenonycTUMOCTb YABOEHUS OTBETCTBEHHOCTU TO €CTb HEeA0MNYCTUMO COYETAHUSA ABYX U
6osiblle BUAOB IOPUANYECKON OTBETCTBEHHOCTU 3a 0HO NpaBoHapyLUeHne, 3TO
O03Ha4vaeT, 4YTO 3a O[HO HapyLLUeHMNe BUHOBHbIN MOXXET OblTb HaKa3aH TO/IbKO OAUH pas.

Bo BpeMsa ocyLlecTBNEHN OTBETCTBEHHOCTW 3aKOHY, KOTOPbIN 3anpewiaeT Kkakoe-nnbo
nesHne He npuaaeTca obpaTHas cuna. 3To HeAOMYCTUMO TaK Kak, counanbHoe
Ha3Ha4YeHMe N 3aNpeToB U CaHKLUU OOJIXKHO NOBANATbL Ha BbI6GOP TOWM AN MHON NNHUA
nosepeHns cybbekTal26].

OTBETCTBEHHOCTb 3a BUHY. OHa HacCTymnaeT TOJIbKO Npu HaJiIn4nn BNHbLI
npaBoHapywunTend n oCo3HaHme JINMLOM HeOJONMyCTUMOCTI CBOEro rnoeeaeHms, Tak xe
pe3ysibTaTOB COBEPLUEHHOINO AedAHNA. Korga nmuo HEBMHOBHO OHO HE MOXET ObITb



NMPMBJIEYEHO K OTBETCTBEHHOCTU, HO B UCKJTIOYUTEJIbHbIX C/Iy4asaX HOPMbl FPa>kKgaHCKOro
npaBa OOMNYCKalOT OTBETCTBEHHOCTb 6€3 BMHbI. B 3TOM Ccniy4yae opraHusauns nam
rpa>xgaHnH 06s3aHbl BO3MECTUTb NPUYNHEHHbIN yLepb, Aa)ke Korga He BUHOBHbI B
npunyinHeHunn yuepba (ct. 1079 Npa)kaaHCKOro kogekca P®)[27].

2.2. Knaccucdumkauua BUAOB IOpuaNYEeCcKomn
OTBETCTBEHHOCTHM

Pa3nin4yaloT HECKOIbKO BMAOB IOPUANYECKOM OTBETCTBEHHOCTW BCE 3aBUCUT OT
XapaKTepa COBEPLUEHHOr0 NpaBoHapyLleHus. Ee nensat Ha aAMUHUCTPATUBHYIO,
ANCUMMAMHAPHY0, FPaXkAaHCKO-NPaBoOBYIO, MaTepPUasibHYO N YrOJIOBHYHO
OTBETCTBEHHOCTb. Ka)kgomy BUAY HOPUANYECKON OTBETCTBEHHOCTWN onpenenseT CBou
Mepbl HaKa3aHUa N 0cobbll NOPSA0K UX NPUMEHEeHNA[28].

pa>kaaHCKo-rpaBoBasi OTBETCTBEHHOCTb HAacTynaeT 3a HapylweHne 06a3aTenbCTs,
KOTOpble NMpeayCcMOTpPEeHbl 4OrOBOPOM MMYLLLECTBEHHOIO XapakTepa nbo 3a NnpuvnHeHune
MMYLLLECTBEHHOro BHe4OroBopHoro spena. OHa NpuHy>XaaeT /L0 HeCTU oTpuuaTesb-
Hble nMyLllecTBeHHble nocneanctenda. CornacHo cT. 1064 N'pa)kaaHCKOro kogekca Po
OCHOBHbIM MPUHLWIMOM rpa>K4aHCKO-NPaBOBOW OTBETCTBEHHOCTU SABJIAETCS MOJIHOEe
BO3MelleHne Bpeaa. Bo3mellieHne ybbITKOB B HEKOTOPLIX Cllydasax MOryT 6biTb
OOMNONHEHbI WTpaHbIMU CaHKUMAMK 3TO onpegenseTcsa cyaom nmbo
AAMUHUCTPATUBHBLIMW OpraHaMmu.

K MepaM Tako 0OTBETCTBEHHOCTM OTHOCST: ONPOBEPXXEHNE CBeleHNI, KOTopble nopoyaT
4YecTb, JOCTOMHCTBO N OE/I0BYIO penyTauuto, obpalleHne B A0OX04 rocyaapcTBa,
BO3MelleHne ybbITKOB, yniaTa HeyCTOMKN, N3bIMaHNe MMYLLEeCTBa, NPM3HaHWe CAEeNKN
HeOencTBMTENbHOWN, BO3MELLLEHNE YNYLEHHOW BbiroAbl. NPUHYANTENbHOE YCTpaHeHne
NPenaTCTBMSA B OCYLLLECTBIEHNN Fpa)KgaHCKNX npaB[29].

Moa rpa>kAaHCKO-NMpaBoBOW OTBETCTBEHHOCTLIO CleAyeT NOHMMaTb Mepy 3aliunThl
rpa>k4aHCKOro rnpaBa, kKoTopas obecnevyeHa rocy4apCTBOM M BbICTyMaeT B BUAE
CaHKLUWMW, a TaK XXe NPUMeHSEeTCA B OTHOLIEHNN OTBETCTBEHHOIO Jinua n
npenycMoTpeHHas 3aKOHOM UM 4OrOBOPOM C LieJibio BOCCTAHOBJIEHUSA CnpaBensIMBoCTuU
B YaCTHOM cdhepe.

K Bugam rpa><gaHCKO-NpaBoBON OTBETCTBEHHOCTM OTHOCAT: NPU3HAaHNE OCNOPUMONA
COENKN HeOEeNCTBUTENIbHOW U NPUMEHEHME NoceCcTBUN ee HeOENCTBUTESIbHOCTN;
BOCCTAHOBJIEHME MOJIOXKEHMNSA, CYLLECTBOBaBLIEro 40 HapyLWeHNa npaea, N npecevyeHmne



NeNCTBUN, HapyLLALWMX NPaBo UK CO34atoWMX Yrpo3y ero HapyLleHns; NpucyxageHme
K UCMOJIHEHMIO 00513aHHOCTEN B HaType; Bo3MelleHMe YObITKOB; NpM3HaHMe
HeOeNnCcTBMTENbHbIM aKTa FoCyapCTBEHHOr0 opraHa 1an opraHa MecTHOro
camoynpaBJieHns, HapyLUaoLWero rpakaaHckme npaBa U 3aKOHHbIE NHTEPECHI
pn3n4Yeckoro Nam IPNANYECKOro n1ua; KOMNneHcauma MopasibHOro Bpena;
npekpaLlleHne nim n3MeHeHne NPaBoOTHOLLEHUS; BO3JI0)XKeHe 00553aHHOCTW BO3BPaTUTb
HeoCHoBaTe/IbHOoe oboralleHune; B3blICKaHNe HeyCTONKM[30].

3TN BUAbI OPNONYECKON OTBETCTBEHHOCTU 3a Fpa)KAaHCKMe npaBoHapyLUeHuns
MPUMEHSAITCA B COOTBETCTBUN C NMOABEAOMCTBEHHOCTbLIO e, KOTopasa yCTaHOBJIEHA
rpa>kgaHCKMM npoueccyasibHbIM 3aKOHO4ATEIbCTBOM, Cy40M 0O en iopuconkumm,
apbuTpakHbIM cyaoM NnMbo TpeTencknm cyaom[31].

Jlnuo, Nnpu4nHMBLLEE Bped MOXKeT ObiTb 0CBOOOXKAEHO OT BO3MELLEHNS Bpeda, ecu
CMOXXEeT AoKa3aTb, 4TO Bpen 6bla1 NpUYnNHEH He Mo ero BuHe. 3aKOHOM NMpeayCMOTPEHDbI
cny4aun BO3MelleHNd Bpena 1 npu oTCyTCTBUM BUHBbI NPUYNHNTENA Bpeda. Hanpumep,
corslacHo cT. 1079 NpakfoaHCKoro kogekca PO opnanyeckme n pusnyeckne nmua,
KOTOpble CBA3aHbl C MOBbILLEHHOW OMACHOCTbLIO A9 OKpYy>Xakwmx 06a3aHbl BO3SMECTUTb
Bpen OaXke NMpu OTCYTCTBUM CBOEN BUHbI, €CJZIN HE O0KaXYyT, YTO Bped BO3HUK
BC/1IeACTBME HENPEOAOJIMMON CUIbI U YMbICNa NoTepnesLwlero[32].

PaccmaTpumBasda cT. 1070 MpakxgaHCKoro kogekca P® BuaHo, 4To Bpen, NMPUYNHEHHbIN
Ly B pe3ysibTaTe HE3aKOHHOI0 OCY)XAEeHUSA, HE3aKOHHOI O NMpuBJIeYEeHNA K YrOJIOBHOM
OTBETCTBEHHOCTU MO0 HE3AKOHHOI0 HAaNOXKEHUSA aAAMUHUCTPATUBHOIO B3bICKAHNSA B
BUOe apecTa unam ncnpasnTenbHbIX paboT, BO3MeLlaeTCsa 3a cHeT cpeacTs bogxeTta PO
nnbo 3a cyeT cpencTB boaKeTa cydbbekTa PO. Ecnuv Bped NpUYNHEH NNULLOM, He
OOCTUTLUM YeTblpHaguaTn NeT, Torga oTBETCTBEHHOCTb BO3/1araeTcs Ha ero
poounTenen nMbo orneKyHoOB, €C/IN OHUN He CMOryT fOKa3aTb, YTO Bpe BO3HUK He Mo ux
BUHeE.

CornacHo cT. 1066 Npa)kgaHcKoro kogekca PO Bpen, KOTOPbIV NMPUYNHEH B COCTOSHUN
Heobxoanmonm obopoHbl 6e3 NpeBbILLEHNSA ee NpeaenoB, He BO3MeLlaeTCs.

MoA OMCUMMNIMHAPHBLIM MPOCTYNKOM NMOHUMAETCS HapyLlleHne obs3aTeslbHOro Nnopsiaka
[EeATeNbHOCTN Y4YpeX 4eHUN, NPeanpUATUA U NHbIX KOJIJTEKTUBHBLIX 06pa3oBaHuin. Takune
NPOCTYMKN Ae3opraHnsyoT paboTy. K gncumnanHapHbiM NpPoCcTynKaM OTHOCATCS
orno3faHuns Ha paboTy, Nporynbl, HETPE3BOEe COCTOSHUE NPU UCMOSTHEHUN CYy>KEOHbIX
0643aHHOCTEN, HEBLIMOJIHEHNE PACTMOPSIXKEHUA afMUHUCTPaunn. NMpuenekaTb K
AVCUNMNIMHAPHON OTBETCTBEHHOCTU MOXXET JINLLO, KOTOPOE OCYLLEeCTBAAET



pacnopsanTeNbHO-AUCLUUNANHAPHYIO0 BIaCTb HaZ KOHKPETHbIM paboTHMKOM. K
AVNCUNMNMHAPHBLIM B3bICKAHMAM OTHOCSAT 3aMeYaHune, BbIrOBOP M YBOJIbHEHME[33].

AOMUHUCTPAaTUBHas OTBETCTBEHHOCTbL HACTyNaeT 3a coBeplleHne aAMUHUCTPATUBHbIX
MPOCTYNKOB, N NpeaycMaTpuaeTca KogekcoMm 06 agMMHUCTPATUBHBbIX
npaBoHapyLweHuax. Tak »xe oHa onpepenseTcda TrolOBHOro Kogekcaasamu lNpesnpeHTa
P®, noctaHoBneHnaAMU MNMpaBuTenibCcTBa PO 1 HOPMATUBHBLIMU aKTaMu CybbeKTOB
®epepaunn[34]. K agMUHUCTPATUBHLIM NPaBoOHapPYLUEHUSAM OTHOCATCSA
rMpaBoOHapyLeHNs, KOTOpble NMocAraloT Ha NpaBa rpa>kaaH 1 340poBbe HacesieHUs, Ha
CobCTBEHHOCTb, Ha 0bLLEeCTBEHHbIN NMOPAAOK, HAa YCTAaHOBJIEHHbIV MOPAAOK yrpaBsieHns,
a Tak>Xe npaBoHapyLleHne B 061aCcTn oxXpaHbl OKpy>XKatoLwlen cpebl, B Ce/IbCKOM
X03ANCTBE, MaMATHUKOB NCTOPUN N KYJIbTYpPbl, HA TPaHCMopTe, B 061acTn TOProsan v
PVMHAHCOB, XXNNULHO-ObITOBOro X03ANCTBa U 6GN1aroycTponcTea.

HNena 06 agMMHNCTPATUBHbIX MPaBOHAPYLUEHUSAX pacCMaTpPMBaOTCA opraHaMum
rocyfapcTBEeHHOro ynpasJsieHUsa KOTopble 3akpeneHsl B . 16 KoAll K mepam
AOMUHNCTPATUBHOW OTBETCTBEHHOCTU OTHOCAT[35]:

-aAMUHUCTPATUBHBIV WITPAM. BoipaXkaeTcs B AeHEXXHOM B3bICKaHWM B M0JIb3y
rocynapcTBa.

-npepynpexaeHne. OHO BLIHOCUTCA B MMCbMEHHON hopMe 1 omumanbHO nopruaeT
hnsnyeckoe nam opnanyeckoe anLo.

-KOH(PUCKaLMA opyans COBEPLUEHNS UK NpeaMeTa NpaBoHapyLeHnsa. 9TO Ha3HavYaeMoe
cyaben npuHyanTenbHoe 6e3Bo3mMe3nHoe obpalleHne B heaepasbHyto CO6GCTBEHHOCTb
nnn cobCcTBeHHOCTb CybbekTa PP He n3bATbLIX U3 060poTa BeLlen.

-JineHnme cneunaabHOro rnpasa. OHo nogpa3syMmeBaeT JnweHne Jimda paHee
npengoCctaBJIEHHOIoO eMy crieunasibHOro rpasa.

-OMUHUCTPATMBHOE MPUOCTAHOB/IEHNE AesATeIbHOCTU-BPEMEHHOE NpeKpallieHne
NesATeNbHOCTU IPUANYECKOro AnLa AN MHANBUAYAIbHOMO NpeanpuHuMaTens,
yCTaHaB/IMBAETCA Ha Cpok Ao 90 cyTok.

-aAMMHNCTPaTMBHOE BblABOpeHMe 3a npeaenbl PO nuy 6e3 rpa>kgaHcTBa U
WHOCTPaHHbIX Fpa>kaaH.

-aAMUHUCTPATUBHbLIN apecT. Coaep>XaHne HapyLINTeNsa B yCIOBUSX U30NSLUN OT
obuwecTBa.



-OuCcKBanngpukayuma. JinweHmne npaBa 3aHMMaTb ornpenesieHHble 0OJIXXKHOCTU B opraHax
rpunonyeckmnx nnuy[36].

AJJ,MI/IHI/ICTpaTVIBHOIZ OTBETCTBEHHOCTU NOAJIEXUT JINLUO, KOTOPOE AOCTUIJIO HA MOMEHT
copepweHna aaMNHUNCTPaTUBHOIO MNMpaBOHapyLUeHnd BO3pacCTa weCTHaauaTn NeT.

AOMUHUCTPATUBHOMN OTBETCTBEHHOCTU HE NOAJIEXUT JINLO, KOTOPOE COBEPLUMNIO AAaHHOEe
NMPOTUBOMNpPaBHbIE 4ENCTBUS B COCTOAHNN HEBMEHAEMOCTU NN KpanHen HeobxoammMocTun
n Heobxoammon o6opoHbl. HapywmnTenb ocBobo)xgaeTca oT aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTU NPU Mano3HAYNTENIbHOCTU aAMNHNCTPATUBHOIO NPaBoOHapPYyLUEHUS.

OnpepnenieHbl yC/0BUA HAaCTyneHns a,EI,MI/IHI/ICTpaTVIBHOI7I OTBETCTBEHHOCTU 3TO CaMO
coBepLieHune rnpaBoHapyweHma n nocraHossieHne yrnoJIHOMO4Y€HHbLIM OpraHomMm mianm Ccyagom
O NpuU3HaHM a1nua BUHOBHbLIM B coBepLUeHNN aAMNHNCTPATMBHOIO MPOCTYMNKa "
Ha3Ha4eHNN HaKa3aHnA.

K cybbekTamMm aAMUHUCTPATUBHOW OTBETCTBEHHOCTW OTHOCSTCS rpa)kaaHe,
DOJIKHOCTHbIE U topuanvyeckune nuual37].

YT106bI NPUBIEYL K aAMUHNCTPATUBHON OTBETCTBEHHOCTU HY>XHO CHavasla BbISIBUTb
NnpaBoOHapPYyLLUEeHNS KOMMETEHTHbIM OpraHOM, COCTaBUTb NMPOTOKOJ1 06 aAMUHUCTPATUBHOM
NpaBoOHapyLUEHUN, N TONILKO MOTOM BbIHOCUTb MOCTAaHOBJIEHWE Mo aeny ob
aAMUHUCTPATUBHOM MPaBOHAPYLUEHNW.

Hanpumep, cornacHo cT. 5.27. KoAll HapyLlleHne 3aKoHo4aTeNnbCTBa O Tpyae n 06
oxpaHe Tpynaa BaeyeT 3a cobon Hano)XeHne agMNHUCTPATMBHOIO WTpada Ha
OOJDKHOCTHbLIX NINL, B pa3Mepe OT O4HOW ThICAYM A0 NATU TbicaY pybnen. Ha nuu,
KOTOpble OCYLLEeCTBAAIT NpeanpuHUMaTesNbCKyo AeaTenbHOCTb 6e3 obpa3oBaHus
opnanNyYecKoro anua Wwrpag coCTaBUT OT OAHOW ThICAYU A0 NATWM ThicaY pybnen nmbo
AAMUHNCTPATUBHOE NPUOCTAaHOBJIEHNE OeATe/IbHOCTU Ha CPOK A0 AEBAHOCTA CYyTOK. N4
IOPUANYECKUX NUL, WTpad COCTAaBUT OT TpUALATK ThiCAY A0 NATNAECATUN Thicay pybnen
nnmbo aAMUHNCTPATUBHOE NPUOCTAHOBIEHNE AEATENbHOCTU Ha CPOK A0 AEBAHOCTA CYTOK
[38].

Ecnv [ONXKHOCTHOE JINLL0 paHee NoJBeprasoch agMUHUCTPATUBHOMY HaKa3aHUIo 3a
nonobHoe agMUHUCTPATMBHOE NPaBOHApYyLLUEHMe, TO B 3TOM CJly4yae oHo byneT
JNCKBaIMPULIMPOBAHHO Ha CPOK OT OAHOr0 rofa [0 Tpex neT.

Tak »Xe agMUHUCTPaTMBHOE HaKa3aHne ONns lpnanyecknx vy pasMellatroume 3akasbl
Ha BbIlMOJIHEHNE pa60T, NMOCTaBKY TOBapOB, OKa3aHUNE YCNyr Ond Hy>X[ 3aKa34MKOB, a Tak



e NPUHATUK pelleHns o cnocobe pasMelleHnsa 3aKa3a Ha NOCTaBKy TOBApOB,
BbINOJIHEHNE PaboT, OKasaHMe yCcayr npeaycMoTpeHo B CT. 7.29 KoAll. Haka3aHue 3a
npepnoctasneHne, onybamkoBaHme nnbo pa3smelleHmne HeaoCTOBEPHOW MHpopMaLunm o
pa3MelleHn 3aKa30B Ha NOCTaBKM TOBApPOB, BbiMOJIHEHME paboT, a Tak)Xe HanpaBieHne
HeOOCTOBEPHbIX CBEAEHUNIN N BHECEHNE UX B PeeCTP KOHTPAKTOB NponucaHbl B cT. 7.31
KOAIT.

Haka3aHune 3a HeBbINOJIHEHWE B YCTAHOBJIEHHbLIN CPOK 3aKOHHOI0 npeanucaHusa opraHa,
OCYLLEeCTBAALWEro rocygapcTBeHHbIN Haa3op, npeaycMoTpeHsbl cT. 19.5 KoAll u BneveT
HaJNlI0XKeHne aAMUHUCTPATUBHOIO WTpada Ha rpakfgaH B pa3mMepe oT TPEXCoT A0
NATUCOT pybnen; Ha OONXKHOCTHbLIX NNL, - OT OAHOW ThICAYX A0 ABYX ThiCAY pybnen nnu
ONCKBannuUKaymo Ha CPOK A0 TPeX NIeT; Ha PUANYECKUX NNL, - OT OECATU ThbICAY A0
aBaguaTtun Tbicay pybnen.

AIMUHNCTPATUBHOE HaKa3aHNe MOXXET NPUMEHSATLCA NP JINLLO OCyLLecTBAsSeT
NessTeNbHOCTb, He CBA3aHHYIO C U3BJieYeHneM npubsinim, 6e3 cneumnanbHoOro
pa3peLueHuns.

3a ocyLlecTBJ/IeHNe Takon AeAaTeNlbHOCTN, Korga 3To pa3pelleHne obssaTesibHo,
npenycMmoTpeHHoe cT.19.20. KoAll nogpa3symMeBaeT npeanynpexxaeHmne uin HaaoxeHue
AOMUHUCTPATUBHOIO WTpada Ha rpakaaH B pa3Mepe oT NATUCOT 40 OLHOW ThICAYMN
pybnen. Ha [OMKHOCTHBIX UL - OT TPUALATU ThICAY A0 NATUAECATU ThiCcay pybnen nnu
ANCKBannuUKaLunio Ha CPOK OT OAHOro roga Ao Tpex seT. Ha nny, ocyLwecTBAALWNX
npeanpuHNMaTesIbCKYO AesaATeNbHOCTb 6e3 obpa3oBaHUs OPUANYECKOro nua, - oT
TPUALUATN ThICAY 00 COPOKa ThiCaY pybnen nnm agMUHUCTPATUBHOE NMPUOCTaHOBIEHNE
0eATesIbHOCTU Ha CPOK A0 LEeBAHOCTa CYTOK; Ha IOPUANYECKUX UL, - OT CTa CeEMUOEeCcATun
ThICAY 00 ABYXCOT NATUAECATU ThiCaY pybnen nnm agMUHNCTPaTUBHOE
rnpuocTaHoBJIEHNE OeATesIbHOCTU Ha CPOK A0 AeBAHOCTa CYTOK[39].

ALMNUHUCTPATMBHASA OTBETCTBEHHOCTb TakK Xe NpefycMoTpeHa 3a HapyLleHne
TpeboBaHMM NoXxapHo 6e30MaCcHOCTM U HaKa3biBaeTcs npegynpexaeHnem nmbo
HaJIOXKEHNEM aIMUHNCTPATUBHOIO WITpPada: - Ha rpakAaH B pa3Mepe OT OAHOW ThICAYM
00 OOHON ThICAYN MATUCOT pybsen; - Ha AOIKHOCTHbIX L, - OT LWECTU ThiCAY A0
NATHaAUATW Tbica4 pybnen; - Ha PUANYECKNX NNL - OT CTa NATUAECATU ThiCAY A0
OBYXCOT ThICAY pybnen.

Mopg ﬂI/ICLU/II'I!'IMHapHOIZ OTBETCTBEHHOCTbLIO NMOHNMaETCA ANCUUNIMHapPHOE B3blICKaHNE 3a
ONCUNTIJIMHapPHOE NMpaBoOHapyLleHne.



AvcumnnnHapHoe B3blICKaHMEe NpuMeHsieTcs rnocae obHapy>XeHnsa NpocTyrnkKa, HO He
nosgHee 04HOro Mecsua Co AHS ero obHapy>XeHnsa U He No3gHee WeCTu MecsLeB CO AHA
ero cosepLueHunsa[40].

OHa HanaraeTcs agMUHUCTPALVEN NPeanpUsTUS UK yuypexxaeHus nnbo pykoBoaCTBOM
rocyapCTBEHHOro opraHa, rae pabortaeT nMLO, COBEpLUUBLIEE ANCLUMNINHAPHOE
NnpaBoHapyLLeHWe No npukasy pabotogaTens.

OcHoBaHMEM O/19 NPUBJIEYHEHNS K ANCUUMIMHAPHON OTBETCTBEHHOCTU B BUAe
YBOJIbHEHMS corsiacHo n.6 4.1 cT.81 TpynooBOro Kogekca MoOXKeT C/NYXKUTb: OQHOKpaTHoe
rpyboe HapyweHne paboTHNKOM TPy AOBbIX 0653aHHOCTEN; pa3rialeHmne oxXpaHaemMomn
3aKOHOM TaWHbl; NPOryn; nossseHne Ha pabovyeM mMecTe B COCTOAHUN HAPKOTUYECKOro,
aJIKOr0JIbHOr0 NI MHOIO TOKCUYECKOIr0 OMNbSHEHUS; COBEpPLUEHNE XLLEeHNe Ha paboyem
MecTe.

OcHoBaHMEM O/19 NPUBJIEYHEHNSA K ANCUUMINHAPHON OTBETCTBEHHOCTU B BUAe
yBOJIbHEeHUs cornacHo n.5 4.1 cT.81 TpynooBOro Kogekca C/y>XUT Heo4HOKpaTHoe
HeuncnosiHeHNe paboTHUKOM Be3 yBa)KUTeNbHbIX MPUYNH TPYOOBbIX 0b6s13aHHOCTEN, Korga
Yy Hero y>xe eCTb ANCUUMIMHAPHOE B3biCKaHME 1 C eLle He UCTEeK ero CpokK B OOUNH rofg
[41].

Ina npueneyeHNs K ANCUUMNJINHAPHON OTBETCTBEHHOCTU C COTPYAHUKA AO/IKHbI
3aTpeboBaThb NMCbMEHHOIro 06bscHeHUA cobnonan Bce CPokM AaBHOCTU. COTPYOAHUK HE
MOXKET ObITb NPUBJIEYEH K ANCLUMIMHAPHON OTBETCTBEHHOCTU ABaX<bl 338 OHO AesHUE.

Yros0BHOV OTBETCTBEHHOCTH NMOONEXUT PU3NYECKoe L0, KOTOPOE Ha MOMEHT
coBepLUeHUs NpecTynjeHnsa AOCTUrno wecTHaguaTuieTHero so3pacra. dnsmyeckume
JiMua, KoTopble AOCTUIIM B MOMEHT COBEepLUEeHUS NMpecTyrnJjieHnsa YeTbipHaguaTunieTHero
BO3pacTa, noasiexxaT YyroJlOBHON OTBETCTBEHHOCTW 3a COBepLUEeHMe NpecTyniaeHun,
npenycMoTpeHHble 4acTbio 2 €T.20 YrosioBHOro kogekca P®[42].

Mon yrosoBHO-NPaBOBOM OTBETCTBEHHOCTbIO MOHUMAlOT HaKa3aHWe 3a COCTaB
NpecTynjeHns, KOTOpPbIN NpeayCcMOTPEeH AENCTBYOLWMM Yrol0BHbIM KogekcoM. OHO
Ha3HA4YaeTCs TOJIbKO MO NPUroBOPY CYZa U HOCUT NIMYHBLIN XapaKTep, a TakK e
NPUMEHSETCS TOJIbKO K Ae/IMKTOCNOCOOHOMY (hprn3ndeckomy 1Ly, KOTOpoe NPU3HaHHO B
HadJsieXkalleM yroJsloBHO-NPoLEeccyasibHOM NMopsiike BUHOBHbIM B COBEPLUEHMNN
KOHKPETHOro NnpecTynaeHus.

JencTByoWwmnM YrosloBHbIM KOZeKCOM PO npeaycMOTpeHbl cneaytolie Buabl Haka3aHui:
NNLIEHNEe NpaBa 3aHUMaTb ornpefesieHHble JO/HKHOCTU UK 3aHUMaTbCs onpenesieHHON



NeaTeNnbHOCTbIO; WTpad; obs3aTenbHble paboThl; NLWLEHNE CreunanbHOro, BOMHCKOro
NN NOYETHOro 3BaHWUs, KJTACCHOIro YnHa Nnmbo rocyjapCTBEHHbIX Harpag;
ncrnpaBnTesibHble paboTbl; OrpaHNYeHne No BOEHHON cny>xbe; orpaHnyeHne csoboabi;
KOH(UCKaLWS UMYLLLECTBA; apecT; nnweHne ceoboabl Ha onpeaesieHHbIN CPok Nnbo
NOXXN3HEeHHoe NueHne ceoboapbi.

Bo BpeMsi Ha3Ha4YeHUs Haka3aHus Cy YYMTbIBAeT XapakKTep U CTerneHb obLecTBEHHON
OMaCHOCTMW NMPECTYMAEHUS, IMYHOCTb BUHOBHOIO, CMSiIryatowme n oTaryatouime
0b6CcTOATENLCTBA, @ TaKXXe BANSAHNE Ha3HAYeHHOr0 Haka3aHusa Ha ucrnpaBieHue
OCY>XOEHHOI0 N Ha YCJIOBUSA XXN3HN ero cembun[43].

B cniy4ae packasiHUS JINLLO MOXKeT BbiTb 0CBOO0OXXAEHO OT YroJIOBHOMW OTBETCTBEHHOCTH, a
K NoTepneBLINM NPUMEHEHbI N3MeHEHUA 06CTaHOBKN NN NCTEYEeHNEM CPOKOB
NAaBHOCTN.

YronosHas OTBETCTBEHHOCTb NMpPeayCMOTPEHa BO BCeX BUAax AeaTenbHOCTU. Hanpumep,
COrslacHo CT. 124 YronoBHoOro kogekca P® Heoka3aHue nomowmn 6onbHomy 6e3
YBa>XUTeNbHOMN NPUYNHbI N1NLOM, KOTOpOoe 0653aH0 ee oKa3biBaTb B U 3TO MOBJIEKJIO MO
HEOCTOPOXXHOCTU NMPUYNHEHNE CpeaHen TSXKeCTN Bpeaa 340p0BbI0 BObLHOrO,
HaKa3blBaeTCs WTpadoM B pa3Mmepe 00 COpoKa Thicay pybnen nnbo B pasmepe
3apaboTHOM NAaThl UM APYroro Aoxo4a OCY>XXAEHHOro 3a nepmon A0 Tpex MecsueB, Uin
obsa3aTenbHbIMM paboTaMm Ha CPOK OT CTa ABaAuUATM OO0 CTa BOCbMUOECATU 4acCcoB, Uau
ncnpasuTesbHbiMM paboTamMum Ha CPOK A0 O4HOro roaa, 1Mbo apecToM Ha CPOK A0
yeTbipex Mecaues[44].

B cny4ae, korga oHo noBJieKJs10 Mo HEOCTOPOXKHOCTU CMepTb B0/IbHOr0 UK NMPUYNHEHUE
THAXKKOIro Bpefa ero 340p0Bbio, Haka3biBaeTCs cornacHo cT. 109 YronosHoro konekca P®
nuweHmnem csoboabl Ha CPOK A0 TPeX JieT C NMWEHMEM MpaBa 3aHMMaTb onpefeneHHble
OOJDKHOCTU NN 3aHUMATbCA onpenesieHHON AesTesIbHOCTbIO Ha CPOK A0 Tpex neT[45].

BVWHOBHbLIN He BbIMOAHWUA HeobXxoaAnMble AENCTBUA AN fiedeHnsa 6onbHoro nmbo
CMaceHns XN3HU, NMbo BbIMOHAET UX He,EI,O6pOCOBeCTHO, HecBoeBpeEMEHHO.

YcnoBmem OTBETCTBEHHOCTW 3a HEOKa3aHMe NoMOLLN SABNAETCA OTCYTCTBME
YBaXUTeNIbHOM NPUYNHBI O19 3TOro, KoTopas MoXeT ObITb CYyObeKTUBHOMN 1
00beKTMBHOWN, HeENpeoaoAMMas cunia, bonesHb nmua, 0693aHHOr0 OKasbiBaTb MOMOLLb,
nMBO ero HEKOMMEeTEeHTHOCTb B KOHKPETHOM CUTyauuun, KpanHas HeobxoammMocCTb,
nepBooYepefHOCTb OKa3aHusa noMowm bonee Taxxenomy 60bHOMY, OTCYTCTBME
TpaHcnopTa, JIekapcTBa NN MegULUHCKUX UHCTPYMEHTOB.



CybbekToOM NpecTyrneHNsa ABAATCA BpayuM, HAHU-CUOENKN, MeacecTpbl, paboTHUKM
nonmummn, KotTopble 065i3aHbl MPUHMMATb Mepbl K BbI30BY Bpaya, PyKOBOAUTENN
TYPUCTUYECKMX FpYynn[46].

He cTouUT nyTaTb 3TO CO CT. 293 YronosHoro kogekca P®. lNog xanaTHOCTbLIO
noapa3syMeBaeTCs HeUCNOJIHEHUE NN HEeHaAieXallee NCMOJIHEHME LOJIKHOCTHbLIM
nmuoMm cesounx obszaHHocTen, HepobpocoBecTHoe NMBO HebpeXXHoe OTHOLWEHUSA K
cnyxbe, Korga 3To NOBAEKNO NMPUYNHEHNE KpynHoro yuepba nnbo cywectBeHHoe
HapyLleHne NpaB N 3aKOHHbIX MHTEPEeCoB rpakaaH NMbo opraHM3aunin Nan oxpaHaembix
NHTepecoB obLecTBa WM rocygapcTea. 3a Hee NpefyCMOTPEHO HaKa3aHne B Bnae
wTpada B pa3Mmepe A0 CTa ABaguaTn Thicay pybnen nnu B pasmepe 3apaboTHoM nnaTbl
NN NHOIO A0Xo4a OCY>XOEHHOro 3a nepuon A0 04HOro roga, unm obsasatenbHbIMU
paboTamMm Ha CPOK OT CTa ABaALATM 00 CTa BOCbMMAOECATU 4YacCcoB, Un
ncnpasuTenbHbiMM paboTamMum Ha CPOK A0 OAHOro roaa, 1Mbo apecToM Ha CPOK A0 Tpex
MecsLueB.

Korna ke XxaNnaTHOCTb MOBJIEKIA MO HEOCTOPOXKHOCTU NPUYNHEHNE TSXKKOIro Bpeaa
300pOBblO NOBO CMEPTH YesIoBEKA, TOrga NpeaycMaTpmMBaeTCs Haka3saHue B BUae
nnweHnsa ceoboabl Ha CPOK A0 NATU NET C IMWEHNEM NpaBa 3aHUMaTb onpeaesieHHble
DOJIKHOCTN NnMbo 3aHMMaTbCS onpeneneHHon AeaTeNlbHOCTbIO Ha CPOK A0 Tpex NeT Uan
6e3 TakoBoro.

B cny4yae Korga, HEOCTOPOXXHOCTL MOBJIEK/IA CMEePThb ABYX UK bonee nuu,
HaKa3blBaeTCsa nmweHnem cesoboabl Ha CpOK A0 ceMun NeT C JInweHmemm rpaBa 3aHMMaTb
ornpepeseHHble A4OJ/IKHOCTU Ha CPOK OO0 TpeX JIeT nin 6e3 TakoBoOro.

O4eHb YacTo He fobpocoBeCTHbIE AOJIKHOCTHbIE SIMLAa HaKa3bliBatoTCA Mo €T.290
YronoBHoro kogekca P®. NonyyeHne A0KHOCTHBLIM JINLLOM MYHO Nnbo Yepes
nocpenHMKa B3ATKW B BUAE LEeHHbIX Oymar, AeHer, 4pyroro nmyLiectsa Ui B Buae
HE3aKOHHbIX OKa3aHusa eMy yCayr uMyLleCTBEHHOro xapakTtepa, 1mbo npefocTtaBneHUs
APYrux nMyLLeCTBEHHbIX NpaB 3a CoBeplUeHne AeNCTBUA B NOJb3y B3aTKogaTens nmbo
npencraBnasieMblX UM NINL, KOr4a Takne AenCTBUSA BXOAAT B Cy)KebHble MosIHOMO4YUnSA
OOJDKHOCTHOIO SiMla Nan OHO B CUJTY OO/IKHOCTHOMO MOJIOXKEHUSA MOXKET cnocobCcTBOBaTh
TakKuM OENCTBUAM, @ TaK )Xe 3a NMOKPOBUTENLCTBO UM MONYCTUTENLCTBO MO ciyxbe
HaKa3blBaeTCA WTpadoM B pa3mepe OT ABaJLATUNATUKPATHON 00 NATUAECATUKPATHON
CYMMbIl B3ATKM C INLLEHMEM MpaBa 3aHMMaTb onpefesieHHble JO/HDKHOCTU Nn
3aHMMaTbCA onpefesieHHON OeATesIbHOCTbLIO Ha CPOK A0 Tpex seT nmbo nuweHvnem
cBOOOAbLI Ha CPOK A0 Tpex NieT co wTpadoM B pa3Mepe ABaJLaTUKPATHON CyMMbl B3ATKN
[47].



B cny4yae, Korja A0/HKHOCTHBIM JINLIOM MNoJly4YeHa B35TKa B 3HA4YUTEIbHOM pa3Mepe,
Tora npeaycMoTPEHO Haka3aHue B Bue wTpada B pa3Mmepe oT TpUALATUKPaTHON A0
LEeCTUAECATUKPATHOW CyMMbl B3SITKM C JINLLEHMEM MpaBa 3aHUMaTb onpeaeneHHble
NOJKHOCTW NNB0 3aHUMaTbCS onpenesieHHON AesATeNbHOCTbIO Ha CPOK A0 Tpex JIeT uan
nuuweHnem ceoboibl Ha CPOK [0 LLIEeCTU NeT COo WTPaAdoM B pasMepe TPUALAaTUKPATHON
CYMMbI B3ATKW.

MonydyeHmne OO/KHOCTHLIM JINLOM B3ATKW 3a HE3aKOHHbIEe LEeNCTBUS HaKa3blBaeTCs
WTpadoM B pasMepe OT COPOKaAKPATHON A0 CEMUAECATUKPATHOWN CYyMMbl B3ATKU C
JIMWIEeHNEM NpaBa 3aHMMaTb onpeaesieHHble A0/IXKHOCTU UM 3aHMMaTbCsa onpeaeseHHON
0eAaTeNbHOCTbIO Ha CPOK A0 Tpex fieT Uaun auweHnem cesoboabl Ha CPOK OT TPexX A0 CEMU
neT co WTpadoM B pa3Mepe COPOKAKPATHON CyMMbl B3ATKMU.

B3aTka 06bl4HO 6epeTca 3a BbINOJIHEHNE KakKuX JINOO NOpYyYEeHUI, KOTOPble He BXOAAT B
00543aHHOCTN OOJIKHOCTHOMO LA, 3TO MOXKHO pacLeHMBaTb Kak MpeBbilleHne
OOJDKHOCTHbIX MOJIHOMO4YUI 3a KOTOPble NMpefyCMOTPEeHbl Apyrve Haka3aHusa corjacHo
CT. 286 YrosioBHOoro kogekca Po.

3a coBeplUeHne JO/HKHOCTHBLIM JIMLLOM OENCTBUW, KOTOPbIE BbIXOOAT 3a Npeaesbl ero
MOTHOMOYUI N BNEKYT 3a cobon CyLecTBEHHOE HapyLUEeHNe NpaB U 3aKOHHbIX NHTEpPecoB
rpa>xgaH mbo opraHnsaunm Uam OXpaHsaeMblX 3aKOHOM MHTepecoB obuwecTBa Nn
rocynapcTtsa, NpefyCcMOTPEHO HakKa3aHme B Buae wrpada B pa3Mmepe 40 BOCbMUOECATU
Tbica4 pybnen nnm B pasmepe 3apaboTHOM NaaTbl AN APYrOro oxona oCyXAEeHHOro 3a
nepunopg A0 WecTn Mecaues, NIn JNWLEeHNeM npaBa 3aHUMaTb onpefeneHHble A0JKHOCTM
nnbo 3aHMMaTbLCA onpefeneHHON AeATeNbHOCTbIO Ha CPOK A0 NATWU NeT, Win
NPUHYOUTENbHBIMU paboTaMn Ha CPOK [0 YeTbipex feT, NI apecToM Ha CPOK OT
yeTblpex A0 wWwecTn Mecaues, NMbo nnweHnem ceoboabl Ha CPOK A0 YeTbIpex NneT.

JInweHne npaBa 3aHUMaTb onpeaeneHHble AOIKHOCTU B0 3aHMMaTbCA onpeneneHHoNn
0eATe/IbHOCTbIO COCTOUT B 3arnpeLlieHnn 3aHMMaTbh OO/KHOCTUN Ha rocyjapCTBEHHON
cnyxbe, B opraHax MecTHOro camoynpassieHns 1nmbo 3aHMMaTbCA onpeneneHHoNn
npocgeccnoHanbHOW NN NHOW AeATEeNbHOCTbIO[48].

MaTepunasibHasi OTBETCTBEHHOCTb pabo4vnx n cnyxawmx 3a ywepb, npuYnHEeHHbIN
NpeanpuaTUO NN yypexxaeHuto, obasbiBaeT BO3MecTUTb yulepb B nopsake,
yCTaHOB/IEHHOM 3aKOHOM. Ee oCcHOBaHuMeM aBnseTca HaHeceHue yulepba BO Bpems
paboTbl NpegnpuaTuio, rae paboTHNK HAXOANTCA B TPYAOBbLIX OTHOLLEHUSX.

Llenbto yCTaHOBJ/IEHUS MaTepuasibHOM OTBETCTBEHHOCTU ABMSETCA NpefoTBpalleHmne
BO3HUKHOBeHUSA yulepba n orpakaeHne 3apaboTHon naaThl paboTHUKa OT



He0DOCHOBAHHbIX yOep>XaHUN.

BbloensatoT ABa OCHOBHbIX BUAa MaTepuasibHON OTBETCTBEHHOCTU: OrpaHUYeHHYo, KOraa
MaTepuasibHON OTBETCTBEHHOCTM yLiepb Bo3MewaeTcsa B npegenax cpegHero MecsiyHoro
3apaboTKa 1 NOoJIHYIO, OHa yCTaHOBNEeHa Ansa paboTHUKOB, C 3aK/NOYEHHbIMU AOrOBOpPaMM
06 nHomemayanbHOM U KONEKTUBHON MaTepunasibHOW OTBETCTBEHHOCTU. Tak>Xe NoJsiHas
OTBETCTBEHHOCTb HaCTyMnaeT Korga UMyLLeCcTBO U Apyrve LeHHOCTU NOJTyYeHbl
paboTHMKOM MO pa30BbIM AOKYMeHTaM nopg otyeT, 1mbo yuwepb npnynHeH NpecTynHbIMUK
DencTemaMun paboTHMKaA, KoTopble BblK yCTaHOBEHbI NPUrOBOPOM cyaa, 1mbo
paboOTHMKOM, KOTOPbIN HAaXOAMJICS B HETPE3BOM COCTOSHUMN.

Pa3mep yuwiepba onpenenserca Ha OCHOBaHUM AaHHbIX ByXranTepckoro yyeTta u no
(hakTMYeCcKUM NoTepsaM, paccYnTbIBaeTCs U3 6asaHCOBON CTOMMOCTM MaTepuabHbIX
LLEHHOCTEN 3a Bbl4ETOM M3HOCA MO YCTAHOBJIEHHbLIM HOPMaM.

Mpn4nHeHHbIN yuepb paboTHUK nMeeT nNpaBo A06POBOSILHO BO3MECTUTb NOJIHOCTLIO MK
4YacTn4Ho, NmMbo € cornacma agMUHUCTPaLMN NepefaTh NPeanpUATUIO PaBHOLLEHHOE
NMyLLLECTBO MO0 NCNPaBUTL NOBPEXOEHME,

PaboToamaTenb 0653aH BO3MECTUTb PabOTHMKY HEe MOoJlyYeHHbIN UM 3apaboToOK BO BCEX
CNly4asiX HE3aKOHHOI O JINLLIEHNSA €ro BO3MOXKHOCTU TPYANUTLCSA. DTO MPONCXOAUT eCcnu
3apaboToOK He nony4yeH B pesynbTaTe:

- 3a4ep>xKa paboTogaTeneM Bblaadyn paboTHUKY TPYOOBON KHUXKKM, @ TaK XXe BHECEHUE
B TPYZAOBYIO KHUXXKY HEMPABUIbHOW UM HE COOTBETCTBYIOLLEN 3aKOHOAATENbCTBY
hOpPMYNMPOBKN MPUYMHBI YBOJIbHEHUS PAabBOTHUKA;

- HE3aKOHHOEe OTCTpaHeHne paboTHMKa OoT paboThkl, ero ysosnbHeHne nnbo nepesoa Ha
apyryto paboTty;

- 0TKa3 paboTomaTens oT UCNOJSIHEHUS MO0 HECBOEBPEMEHHOIO UCMOJIHEHUS peLleHns
opraHa no paccMOTPEHUNIO TPYLAOBbIX CMNOPOB U FOCYyAapCTBEHHOro NPaBoOBOro
NHCMNEeKTopa TPyda O BOCCTAaHOBAEHUN paboTHUKA Ha npexHen paboTe[49].

Ons npuBneyeHmsa paboTHMKa K NOSIHOWN MaTepuasibHON OTBETCTBEHHOCTU A0JIXKHbI ObITb
HapyLUEeHbl cnenytolie ycnoBums: yYMblLLJIEHHOE NMpuYnHeHne pabotogaTento NpsamMoro
ywepba; HegocTavya LEHHOCTEN, AOBEPEHHbLIX PabOTHUKY Ha OCHOBaHUN MNCbMEHHOI O
norosopa Mbo NoayYEHHbIX UM MO Pa30BOMY OOKYMEHTY; NpuyYnHeHune yuiepba B
pe3ysbTaTe agMUHUCTPATMBHOIO NPOCTYMKa, KOTOPbIN YCTAHOB/IEH COOTBETCTBYIOLLNM
rocyaapCTBEHHbIM OpraHoM; nNpmn4nHeHue yulepba B pesynbTaTe A4EeNCTBUN, KOTOpPbIE



OblNIN YCTAHOBIEHbI MPUIrOBOPOM CyAa; NpuynHeHmne pabotogaTtento nNpsiMoro
DEeNCTBMUTENbHOIO yuepba He Npu NCNosIHEHUN TPYOOBbIX 0693aHHOCTEN; NPUYNHEHNE
yuwiepba B COCTOSAHNM aNIKOF0JIbHOI0, HAPKOTUYECKOro SIM6O TOKCUYECKOro ONMbAHEHUS;
pa3rnaweHne paboTHMKOM CBeAEHUI, KOTOPbIe COCTABAAIT OXPaHSEMYO 3aKOHOM
TanHy[50].

[loroBop 0 NOJIHON MaTepunasibHOW OTBETCTBEHHOCTU 3aKJto4aeTca ¢ paboTHNUKOM
OOCTUrnM Bo3pacTa 18 neT, a Tak XKe eC/iM OH BbIMOJIHAET PYHKL MU, KOTOPble CBSA3aHbI
C 06Cny>KnBaHMEM AeHEeXHbIX, TOBAPHbIX LLeHHOCTEeN, Ha OCHOBAHUN O0JIXKHOCTN,
KoTopasa npenycmoTpeHa lNMepevyHem JosxkHocTen n paboT, 3amewwaemMbix nmMbo
BbIMOJIHAEMbIX paboTHMKaMU, C KOTopbIMK paboTodaTeNb MOXKET 3ak/to4aTb
NMMCbMEHHbIe 0OroBOPbI O MOJIHOWN UHANBUAYAJIbHON MaTepunaibHON OTBETCTBEHHOCTMU
(yTB. NocTtaHoBneHneMm MuHTpyana PO ot 31.12.2002 Ne 85)[51].

Y BOEHHOCYXaLWMX lopuanyeckas oTBETCTBEHHOCTb OT/INYAETCA U UMeeT CBOU
cneymduyeckne ocobeHHocTU. Ee cogep)xaHne onpenensaeTcsa rocygapcTsoM B iNLe
BOEHHbIX KOMMETEHTHbIX OPraHoOB BAAacTU U yripasfeHus. [paBo NpUMeHsTb K
NPaBOHAPYLUNTESIO YCTAHOBIEHHbIE CAHKLUW NPEeAoCTaBJ/IEHO TOJIbKO BOEHHbIM
rocy4apCTBEHHbIM OpraHaM 1 AO0JIKHOCTHbLIM SLLAM B npenesnax CBoOUX rnoJIHOMOYnNA.

Y BOEHHbIX OHa peryanpyeTcs HOpMaMn POCCUINCKOro NpaBa B COMeTaHUM C HOpMaMu
BOEHHOr0 NpaBa, KOTOPbIe YYUTbIBAOT CNeundnKy BOUHCKUX OTHOLLIEHUN. BboiogenstoT
cnepytowme ocobeHHOCTN IOPNANYECKON OTBETCTBEHHOCTN BOEHHOCYXKaLLNX:

-HaJln4me cneunasZibHbiX Mep lOpI/Iﬂ,I/ILlECKOIZ OTBETCTBEHHOCTN,

- bosiee WMPOKMI KPYr COCTaBa NpaBOHapyLWeHWN, 3a KOTOopble HAaCcTynaeT lopngnyeckas
OTBETCTBEHHOCTb, 3TO 00YyC/NI0BSIEHO BOEHHOMN CJTyXKOON 1 ee XXeCTKUMU NMpaBoBbIMU
pernamMeHTamu;

-bonee cTporasi OoTBETCTBEHHOCTb BOEHHOC/TY)KALLMX 3a COBEpPLUEHME aHAIOMNYHbIX C
FPakKAaHCKUMN NMLUAMWN NMPaBOHAPYLLEHWN;

-HaJIn4me cneunasibHbiX yCJ'IOBI/II7I ona peaanmsaunin 3TnX MOJIHOMOYUIA U npuMeHeHnAa Mep
lOpI/I,EI,I/I‘-IGCKOVI OTBETCTBEHHOCTWN,

-HaJlin4me y KOMaHOMpoOB CrneunalJibHbliX 3aKpenjieéHHbIX 3aKOHOOaTeJIbHO MOJIHOMOYUWA MO
npmBje4yeHntio BOEHHOC/TYy>KalWnXx K }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTMN.

JInuo MmoxxeT BbITb 0CBOOOXXAEHO OT OTBETCTBEHHOCTU ecsin:



-bblla Heobxogmnmasa obopoHa;
-MPONCXoan0 3afgepxaHne n KpanHaa HeobxoanMMocCTb;

-BO BpeMs pn3N4YeCKOro npuHyXxaeHums, NCnoJsIHeHne npukKasa, a Tak>xe B ornpenesieHHbIX
C/lyHadax ncrioJiHeHune 06a3aHHOCTEN BOEHHOWN CJ'Iy)K6bI.

He aBnfeTcs npaBoOHapyLweHUeEM NpUYNHEHNE Bpeda BO BpeMs Heobxoanmon o60poHbl,
npu 3aWmnTe TMYHOCTU 1 NpaB obopoHsatoweroca nmbo apyrnx N, KOTOPbie OXPaHSAOT
3aKOHHbIe MHTepechl obLiecTBa UM rocyaapcTea oT 06WeCcTBEHHO ONACHOro
nocsaraTenbcTBa. [MpaBo Ha Heobxoanmyto 060poHY NMELIOT BCE NMuUa, HE3AaBUCUMO OT UX
npogeccuoHanbHON UM OPYron cneunasbHON NOArOTOBKMU, a TaK e Cly>XebHoro
NOJNI0OXKEHUS.

FOpnanyeckas 0OTBETCTBEHHOCTb MCKJIIOYAETCS eCcqin NPpUYNHEH Bpesa JINLY, KOTopoe
COBEPLUMIO NPECTYynJieHne, Npu ero 3ajep>XXaHnun 0as 4OCTaBJIEHNSA OpraHaM BJ1acTu n
npeceyeHnss BO3SMOXKHOCTW COBEPLLUEHMSA UM OPYrUX NPEeCcTYNJIeHNA, B C/ly4ae Koraa
ApyrnMmn cpeacTBamMm 3agepxaTb 3TO INLO He 6blI0 BO3MOXHO, U Heobxoanmblie ans
3TOro Mepbl He 6bIIN NpeBbIlWEHbI. VIX NpeBbilweHne BAeYyeT 3a cob0M yrosioBHYO
OTBETCTBEHHOCTb, HO TOJIbKO KOrAa Bpes NMpuYnHe yMbILIEHHO[52].

He saBnseTCcs npaBOHapyLlEHMEM NPUYNHEHME Bpeda OXPaHAEMbIM 3aKOHOM MHTepecaM B
cslydae KpanHen HeobxoanmocCcTu, ons yCTpaHeHNs onacHOCTU, KOTopas yrpoxxaeT
NINYHOCTN N NpaBaM MuUaM, OXPaHAEMbIX 3aKOHOM NHTepecaM obuiecTBa nau
rocynapcCTBa, KOraa Takas OnacHOCTb HE MOXKeT OblTb YCTpaHeHa ApyruMm cpeactesamu,
N NpeBbILWEHNA NpenenoB KpanHen HeobxognMMocTn He gonyueHo. MNMpeBbiweHnem
npenenoB KpanHen HeObXoAMMOCTN NPU3HAETCA NPUYNHEHWE Bpeaa, KOTOPOoe He
COOTBETCTBYET XapaKTepy U CTEMEHUN Yyrpo>KaBLUEen onacHOCTN U obCcToaTenbCTBaM, n
MPW KOTOPbIX ONACHOCTb YCTPaHANach.

He aBnseTca npaBoHapylweHWeM N Npu4nHeHne Bpena oxXpaHsieMblM 3aKOHOM NHTepecaMm
BO BpeMs puUCKa AN AOCTUXeHna obuecTBeHHO noJsie3Hon Lenun. PUCK Npu3HaeTcs
000CHOBaHHbIM, eCn Takas Lesib He Mora ObiTb AoCTUrHyTa 6e3 Hero n nnMuyo, KoTopoe
ero fonycTunao, npeanpuHSaNo 4oCTaTo4YHble Mepbl AN NpefoTBpalleHns Bpeja
OXpaHseMblM 3aKOHOM MHTepecaM. PUCK He npusHaeTca 060CHOBaHHbIM, €C/lN OH
3aBeZloMO Obl1 ABASANCA YrPO30W AN XKU3HN MHOIMUX TIOOEN N YIPO30M IKONOrM4eCcKom
KaTacTpodbl nbo obuiectBeHHOro beacreus.

He aBnaeTca npaBoHapyLWeHNEM NpUYnHeHne Bpena oxpaHaeMblM 3aKOHOM NHTepecaMm
nnuoMm, KOTopoe NCnoH4geT obs3aTenbHbIE A8 HEro MPUKa3bl NN pacrnopaXeHus.



OTBETCTBEHHOCTb 3a NMPUYNHEHME TAaKOro Bpeaa HeCeT MU0, KOTOpOoe OTAasNo 3TOT
npukKas nan pacnopsi>xeHmne. ECnm He3aKOHHbIA NMPUKa3 UK pacrnopsi>XeHns BbINOJIHEH
YMbILWJIEHHO, TO 3TO BJIEYET YrOJIOBHY OTBETCTBEHHOCTb Ha OBLLNX OCHOBAHMUSAX.
MNpuKa3 sBASeTCs NPOTMBOMPABHbLIM eciv OH Obl1 0TAaH C HapylleHnssMK TpeboBaHuWi, a
3a ero oTAayvy v BbINMOJIHEHWE HECET OTBETCTBEHHOCTb TOT, KTO €ro oTaart.
CnepoBaTesIbHO, MOAYMHEHHBINW, BbIMOJIHAS MPUKa3 HaYaJlbHUKa U HE 0CO3HaBasi ero
HE3aKOHHOCTb, He ByoeT HeCTn OTBETCTBEHHOCTb 3a CBOUN OENCTBUS N NX NOCNeACTBUSA
[53].

SAKJIOHEHUE

N3y4vasa lopnanyeckyto oTBeTCTBEHHOCTb. CaenaHbl cnegyrouwme BbIBOAbI, 4TO BCe
Y4Y€Hbl€ MO-Pa3HOMY TPaAKTYIOT NOHATHNE POpI/IJJ,I/I‘-IGCKOVI oTBETCTBEHHOCTWN, a HEKOTOpPbLIE
BoObLE He BbIOENAIOT ero.

FOpnanyeckas OTBETCTBEHHOCTb 3TO CJIOXKHOE MPaBOBOE SIBJIEHUE N MPUMEHSAETCS K
NNLY, KOTOPOE COBEpLUMIIO NMpaBoHapyLleHne, a Tak )XXe BrieyeT 3a coboll npuMmeHeHne
CaHKUMen HapyLeHHOW HOPMbI 1 MPUMEHSEeMbIE K MPAaBOHAPYLUNTENIO KOMNETEHTHbIM
rocyapCTBEHHbIM OpraHoM NMbo AO0/IKHOCTHbLIM JINLOM B HaAJiexXalleM npoLeccyasibHo-
NpaBOBOM MoOpsaKe.

Llenb ropnan4eckom 0OTBETCTBEHHOCTM 3TO BOCCTAHOB/IEHNE HapYLUEHHOro
npaBonopsaaka NnyTemMm peanamsaynmn 3alUTHbIX CPencTB NpaBa, KOTopble NpeayCMoTPEHbI
CaHKUMEeN HapyLLeHHOW HOPMBI.

Mp13HaKK lopMaNYECKON OTBETCTBEHHOCTU YCTaHaBAMBAOTCSA roCcy1apCTBOM B
NMPaBOBbIX HOPMax U ONUPAKTCSA Ha FOCyAapCcTBEHHOE NMpUuHyxaeHne. OHU NPUMEHSITCSA
cneumnanbHO YNOJIHOMOYEHHbBIMU FOCY AAaPCTBEHHBIMU OpraHamMm 1 CBsA3aHbl C
BO3JIO’KEHMEM HOBbIX OOMOJIHUTENbHbLIX 06513aHHOCTEN. Mpn3HaKKM Bbipa>katoTCs B
ornpeaeneHHbIX oTpuLaTeNIbHbIX NOCNAEACTBUAX JIMYHOIO, UMYLLECTBEHHOIO U
OpraHM3auMoOHHOI0 XapakTepa, a Tak e BbICTYMatoT (OPMON peannsaumm CaHKLNK
NpPaBOBOW HOPMbI B ONpenesIEHHOM CJly4ae N MPUMEHUMbI K KOHKPETHOMY Ly .

FOpnaonyeckad oTBETCTBEHHOCTb HE MOXXeT CyLlleCcTBOBaTb 6e3 cBounx npunHUMNOB,
KOTOpblE€ BJINAKOT Ha CTElNneHb HakKa3aHUs.



B 3aBMCMMOCTM OT XapaKTepa COBEPLUEHHOr0 NpaBoHapyLLEeHNS onpenenseTcs Bug
IOPUANYECKON OTBETCTBEHHOCTU. OHa MOXKET BbiTb aAMUHUCTPATUBHOWN,
ONCUMNMJIMHAPHOW, Fpa>K4aHCKO-NPaBoOBOW, MaTepnaibHOW 1 YroJIOBHOW
OTBETCTBEHHOCTb. Ka)Kabli BUA, IOPNANYECKON OTBETCTBEHHOCTM onpenensieT CBoun
Mepbl HaKa3aHNAa 1 0CcobbIN NOPAOOK UX MPUMEHEHUS.

KOpnonyeckas OTBETCTBEHHOCTb NpUMeHseMasn A9 NPOCThbIX Fpa>kgaH CyLeCcTBEHHO
OT/INY4aEeTCH OT BOEHHON IOPUANYECKON OTBETCTBEHHOCTMN.
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