Copnep>xaHue:

BBepneHue

FOpuanyeckan oTBETCTBEHHOCTb HEPA3PbIBHO CBA3aHa C rocy4apCcTBOM, HOpMaMu Mpaea,
0653aHHOCTbIO 1 NPOTUBOMPABHbLIM MOBEAEHNEM FpakAaH N X o6beanHEHWI.
FocynapcTBO, M34aBas HOPMbI MpaBa, onpeaenseT PUANYECKY0 OTBETCTBEHHOCTb
Cy6bEKTOB HE3ABUCMMO OT MX BOJIN U >KENaHUS, opnandYeckas oTBETCTBEHHOCTb HOCUT
rocyAapCTBEHHO-NPUHYANTENbHbIA XapaKTep.

FocynapCTBEHHOE NMPUHYXAeHMe - cneundnyeckoe Bo3aencTBMe Ha NoBeadeHMe N aen,
OCHOBAHHOE Ha ero opraHn3oBaHHOW cune. Ho 3To He NPOCTO rocyaapcTBEeHHOe
NPUHYXXAEHME, a MPUHYXXOEeHNE K UCMOJIHEHUIO HOPM MNpaBa. XapakTepHas ocobeHHOCTb
TAKOro NPUHY>XXAEHUA 3aKJlo4aeTca B TOM, YTO CaMa 3Ta AeATes/IbHOCTb CTPOro
pernaMeHTUPOBaHa 3aKOHOM, UMEET CBOU MPaBOBbIE PaMKW.

[lesTeNnbHOCTb roCyAapCcTBa B chepe NpUHYKIAEHUs CTPOro perjiaMeHTUpoBaHa
3aKOHOM. CybbekTamum 3ToN OeAaTeNbHOCTU BbICTYNAlT Cy, NPoKypaTypa, Nnoanuus,
aAMUHUCTPALUS Pa3SINYHbIX FTOCYAAPCTBEHHbIX YUYPEXKAEHNN, KOTOPbIE CNELnasbHO
3aHUMAITCS PAaCCMOTPEHNEM AeN O NpaBOHAPYLUEHUAX.

KOpnon4yeckas OTBETCTBEHHOCTb - 3TO OAHOBPEMEHHO U NMpeTeprneBaHne, OHa Bcerga
CBsi3aHa C NpUMEeHeHneM Mep rocyfapCTBEHHO-NPUHYONTEIbHOIO BO3AENCTBUSA. ITON
0Ccob6EHHOCTbIO NpaBoOBasd OTBETCTBEHHOCTb OT/INYAETCS OT MHOW COLMNaIbHON
OTBETCTBEHHOCTM.

tOpugnyeckas OTBETCTBEHHOCTb BCerja cBsizaHa C onpenesieHHbIMU JIWEHUSAMU, T.e.
OHa COMpoOBOXXAaeTcsa NPUYNHEHNEM BUHOBHOMY OTpULAaTesIbHbIX NOC/eACTBUN,
yLieMseHneM Uian orpaHu4yeHneM ero JIMYHbIX, UMYLLLEeCTBEHHbIX U APYruX MHTepeCcos.
JlnweHuna aBngaTCA eCTeCTBEHHOW peakumnen Ha Bpes, NpUYNHEHHbIN
npaBoHapyLwunTenem obwecTBy N rocyfapcTBy UM OTAEbHOW JIMYHOCTU. JInweHns -
3TO AONOJIHNTEsIbHble HebnaronpmnaTHbIe NOCNEeACTBUSA, BO3HMKAOLWME TONbKO Mpw
npaBoHapyLUeHUN.

KOpunanyeckas oTBETCTBEHHOCTb TECHO CBfi3aHa C CaHKUMEN NpaBoBOW HOPMbl U B 3TOM
KayecTBe NpeacTaeT Kak NMPUHYAUTENbHO ncnosHaemMasa 06493aHHOCTb, BO3HMKLUAA B
CBSA3M C NpaBOHapyLUeHNEM U peasinlyemMas B KOHKPETHOM NPaBOOTHOLLEHUN.



B COBpEMEHHOM MUpe U3yYeHNE NHCTUTYTa IPUANYECKON OTBETCTBEHHOCTU HE TepseT
CBOIO aKTYaJIbHOCTb. lo-NMpeXXHeMy COBEepPLUAOTCSA NPaBoOHAPYLLUEHUS, 33 KOTopble
3aKOHOM MpeaycMoTpeHa lopuanvyeckas OTBETCTBEHHOCTb. Ha NpakTuKe 3a4acTyto
BO3HMKAIOT BOMPOCKI MO Caiy4asaM ee npumeHeHuns nnbo ocBobo)xaeHns nuua oT
OTBETCTBEHHOCTW.

Llenbto faHHOW KOHTPOJIbHOW paboTbl ABNAETCSA pacCMOTPEHME BOMpoca O Ipuanyeckomn
OTBETCTBEHHOCTU KaK UHCTUTYTe npasa. 0na 4OCTUXKEHUA NOCTaBJI€HHON Lenn
HeobxoAMMOo pelleHne cnenyrowmnx 3anay:

PacKkpbITb NOHATHE iOpI/IJJ,I/I‘-IeCKOIZ OTBETCTBEHHOCTW, ONMNCATb €€ NMPU3HakKW,
PaccMmoTpeTb BuAbI }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTMU, X 0COBEHHOCTW;

I'IpoaHanvl3|/|pOBaTb OCHOBaHWMA BO3HUKHOBEHWA lOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTH, a
TakXe 0b6cToaTeNnbCTBa, NUCKOYatoLWMe rpnandeckKyr oTBeTCTBeHHOCTb.

NnaBa 1. NoHATHE IOPUANYECKOU OTBETCTBEHHOCTU U
ee NpUu3Haku

FOpunanyeckas oTBETCTBEHHOCTb NpenAcTaBfasieT cobol BO3HUKLLEE U3 NPaBOHAPYLLUEHUN
NnpaBoBOe OTHOLLUEHNEe MeXay rocyaapCTBOM B JINLLE €ro cneunasbHbIX OpraHoB U
npaBoOHapyLUMUTENIeM, Ha KOTOPOro Bo3slaraeTcsi 0693aHHOCTbL NpeTepneBaTb
COOTBETCTBYOLWMNE NNLLIEHNS N HEBNAronpuUsaTHbIE NOCNEeACTBMS 3a COBEPLUEHHOE
npaBoHapyLUeHne, 3a HapylleHne TpeboBaHWN, KOTOPbIE COAEPXKATCSA B HOpMax npasa[l]

FOpuanyeckass OoTBETCTBEHHOCTb XapaKTepusyeTcs cnenyouwmMmm OCHOBHbIMIA
NnpU3HakaMu:

OMMPaEeTCs Ha roCydapCTBEHHOE NPUHYXAEHWE, Ha 0CObbIN annapaT; 3TO KOHKpeTHas
¢opmMa peanusaumm CaHKUNUIA, NpeayCcMOTPEHHbIX HOpMaMu NpaBa;

HaCTyMaeT 3a COBepLUEeHNEe NPAaBOHAPYLLUEHUS 1 CBA3aHa C 00LLEeCTBEHHbIM OCYXEHNeM;

Bblpa)KaeTCs B onpefesieHHbIX OTpuLaTesbHbIX NOCNeACTBUAX A5 MPaBOHAPYLUMTENs
TNa JIMYHOr 0, UMYLLLECTBEHHOI 0, OPraHN3aLNOHHO-PN3NYECKOro XapakKTepa;

BOMJIOWL@eTCs B NpoueccyanbHon popme[2].



YKa3aHHble NPU3HaKN IOPUANYECKON OTBETCTBEHHOCTU ABAAOTCA 00A3aTeNIbHbIMU:
OTCYTCTBME XOTA Bbl OAHOIN0 U3 HUX CBMAETENbCTBYET 06 OTCYTCTBMM HOPUANYECKON
OTBETCTBEHHOCTU N NMO3BOJIAET OTrpaHNYMBaTb ee OT APYrnx rnpaBoBbIX N HEMPABOBbLIX
KaTeropumn.

OCHOBHble YHKL NN IOPNANYECKON OTBETCTBEHHOCTU - OXpPaHa NpaBonopsaka u
BoCNuTaHue nogen. 06e 3T dyHKLUNK NpecnenyoT KOHKPETHYIO Lesb -
npeaoynpexaeHne rnpasoHapyweHuin. OHa 4OCTUraeTCs TONbKO Yepes UcnpaBsieHne u
nepeBoCnUTaHME NpaBoOHapYyLUMTENEN, BOCMIUTAHME BCEX FPaXkKaaH B AlyXe yBa>KeHUs
3aKOHOB.

YcnewHoMy oCyuwecTBAEHUIO 3TUX 3a4a4 CyXKaT c/efyolmne oCHOBHbIE MPUHLMMbI
IOPUANYECKON OTBETCTBEHHOCTU: 3aKOHHOCTb, 060CHOBAHHOCTb, CNPaBEeA/INBOCTb,
Lenecoobpa3HOCTb, HEOTBPATUMOCTb.

MpyHUMN 3aKOHHOCTM O3Ha4YaeT HeYKJIOHHOEe NCMOoJIHeHune Tpe6OBaHI/IVI 3aKOHOB U
COOTBETCTBYOWNX MM HOPMaTUBHbLIX aKTOB BCEMU ITPpaXOaHaMW, OpraHnN3aunaMn m
OOJDKHOCTHbIMN nndaMun. ['naBHoe Tpe6OBaHI/Ie 3aKOHHOCTHU C TOYKW 3peEHUA
MaTepunaJZibHOro rnpaBa 3akKjlo4aeTcqa B TOM, 4TO6bl OTBETCTBEHHOCTb MMENa MecTo JnLLb
3a AedaHund, npeaycMoTpeHHble 3aKOHOM, U TOJIbKO B rnpeaejiax 3akoHa.

O60CHOBAHHOCTb - MpoLieccyasibHas CTOPOHA PUANYECKON OTBETCTBEHHOCTH,
3aKJ1I04AOLLAACSA B YCTAHOBNEHUN (paKTa COBEPLUEHUS JIMLIOM KOHKPETHOro
NpaBoOHapPYLUEHNS KaK 06 BbEKTUBHOM UCTUHBI.

CnpaBensIMBOCTb 03HAYAET BbINOJIHEHME CefyoLnX TpeboBaHNA:
HeOoMyCTUMOCTb YrOJIOBHbIX HaKa3aHWUI 3a MPOCTYNKK;

3aKOH, YCTaHaBNMBaKOLIMA OTBETCTBEHHOCTb UM YCUIMBAIOLWNIA €€, HE MOXXEeT UMETb
obpaTHOM cunbl;

Bpen, NPUYNHEHHbIN NPaBOHAPYLUUTENEM, eC/IN OH MMeeT 0bpaTuMBbIN XapaKTep,
[OJIKeH ObiTb BO3MELLEH;

KapaTeJibHasi OTBETCTBEHHOCTb A0JI)KHA COOTBETCTBOBATb TAXXECTN COBEPLUEHHOr0
npaBoHapyLLUEeHUs;

3a 0[1HO NMpaBOHapyLleHMne OO0JIKHO ObliTb LWL O4HO HaKa3aHue.



Llenecoobpa3sHoCTb NpegnosiaraeT coOoTBETCTBMUE N3bMpaemMon B OTHOLLEHNN
HapywmnTensa Mmepbl BO3LENCTBUA LeNsaM lopnanyeckomn OTBETCTBEHHOCTM.
Llenecoobpa3HOCTb Tak>Xe 03Ha4YaeT CTPOry MHANBNOYAIN3ALMNIO KapaTe/bHbIX Mep B
3aBUCMMOCTU OT TSAXKECTM COBEPLUEHHOr0 NMpaBoHapyLWeHNs, CBOUCTB JINYHOCTU
HapyLwuTens, obCToATeNbCTB COBEPLUEHMA NpaBoOHapyLleHusa. KpomMe Toro, asToT
MPUHLUMN O3HAYaeT, 4TO, eC/IN LUesin OTBETCTBEHHOCTU MOryT BbITb OCTUrHYThI 6e3 ee
OCyLLEeCTB/IEHNSA, OHa BOOOLLE MOXKET He UMEeTb MecTa (NMpuMeHeHne mep
obuiecTBEHHOr0 BO3AENCTBUSA, OTCPOYKA NCMOJIHEHNSA NPUroBOpa U T.4.).

MpUHUMN HEOTBPAaTUMOCTM HaKa3aHUsS 03Ha4YaeT ero Hen3bexHoCTb. HM ogHO
npaBoOHapyLleHne He O0JI)KHO OCTaBaTbCA HEPACKPbITbIM U 6e30LEeHOYHbIM CO CTOPOHbI
rocygapcTtea 1 obwecTBeHHOCTN. HeoTBpaTUMMOCTb HOPNONYECKON OTBETCTBEHHOCTU —-
Ba)kHenwee ycnosume ee 3pPeKTUBHOCTN.

FnaBa 2. Buabl opuanyecKom OTBETCTBEHHOCTHU

Buabl OTBETCTBEHHOCTU U Mepbl HaKa3aHWs 3aBUCAT OT XapakKTepa npaBoHapyLUeHnd.
Pa3nnyaloT cnepyouine OCHOBHble BUAbI I'OpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTMU:

YrOJI0BHYIO;
aAMUHNCTPATUBHYIO;
rpa>4aHCKY1o;
AVNCUUMIMHAPHYIO.

K yronoBHon oTBETCTBEHHOCTU MPUBAEKaloTCA Nnua, obBnHAEMble B NpecTyrnjeHnsax.
MpecTynsieHnaMn Ha3biBalOTCA 06LLEeCTBEHHO OnacHbIE BUHOBHbIE AesHUS,
npenycMoTpeHHble YroNloBHbIM KOAeKCOM PD 1N COOTBETCTBYIOLLMMN 3aKOHAMW.
OnpepeneHuve npecTyrnjeHnsa gaHo B CT. 14 YK P®. 3a npecTyn/jeHusa NnpuMeHaoTCA
Haka3aHunsa — Hanbonee cTporme Mepbl roCyJapCTBEHHOrO NPUHYXAEHUS, CYyLLLEeCTBEHHO
orpaHnymBatloLe NpasBoBoOW CcTaTycC anua, NPU3HaHHONO BUHOBHbLIM B COBEpLUEHUN
npecTtynnaeHns (nuweHue nnbo orpaHnyeHmne csobonbl, ANTESIbHbIE CPOKN
NCrpaBuTesibHbIX PaboT nau nuweHue onpefesieHHbIX CreunanbHbiX Npas, KpynHble
wTpadbl 1 Ap.). YrosoBHOE HaKa3aHMe NPUMEHSAETCHA He TOJIbKO 3a CoBeplueHune
rMpecTyrnJjeHus, HO N 3a MNoKyLleHue, NMPUroTossieHne, coyvyactume[3].



Mpn3HaTb BUHOBHbLIM B COBEPLUEHUN MPECTYMNIEHUS N HAa3HAYNUTb HaKa3aHne MoXeT
TONIbKO Cy[ B YCTAHOBJIEHHOW ANA 3TOro npoueccyasnbHon popme. OTbbIBaHME
HaKa3aHWUsa peryampyeTcs cneunasnbHbIM (YrosloBHO-UCNONHUTENbHbIM)
3aKOHOAATeNbCTBOM. MNocne oTObITUSA HaKa3aHUs y nLa, OCY>XOEHHOr 0 33
npecTynneHne, oJnTefibHoe BpeMSs (B 3aBUCMMOCTU OT TSXKECTU MPecTynsieHns)
COXpaHsAeTCcs CyaAnMoCTb.

AOMUHUCTPaATUBHAA OTBETCTBEHHOCTb NPUMEHSETCS 3@ aAMUHNCTPATUBHBIA MPOCTYMOK.
B rn. 3 KoAll P® 3aaB/ieHO, 4TO agMUHNCTPATUBHOE HaKa3aHue aBaseTcs
YCTAHOBJIEHHOM rOCy4apCTBOM Mepon OTBETCTBEHHOCTU 3a COBepLUEeHne
AAMUHUCTPATUBHOIO NPaBOHAPYLUEHNA N MPUMEHSETCS B LeNifX npenynpexageHus
COBEpPLUEHNSA HOBbIX MPaBOHAPYLUIEHUA KaK CaMUM NpPaBoOHapyLUMTeNnem, Tak U apyrumm
nmuamu.

AOMUHNCTPaTUBHOE HaKa3aHue He MOXXeT MMEeTb Lesblo YHUXKEeHne 4esnoBevyeCckoro
OOCTONHCTBA (pM3MNYeCcKOoro nmua, CoBepLUMBLLEro agMUHUCTPATUBHOE NpaBoHapyLweHue,
Uan Npu4YnHeHne eMy Pusn4yeckmnx CTpaﬂ,aHMIh, a TakKXe HaHeceHne Bpela nenoson
penyTaunn opnanyeckoro Jinmua.

3a coBeplUeHne agMUHUCTPATUBHbIX MPaBOHAPYLWEHUA MOrYT yCTaHaBAMBATLCA U
NPUMEHATbLCA Cefyowme agMUHUCTPATUBHbIE HaKa3aHWUS:

npeanynpexmneHue;
aJAMUHNCTPATUBHBIN WITPad;

BO3ME3[HOE U3bSATME OPYANs COBEPLUEHUS UK NpeaMeTa aAMUHUCTPATUBHOMO
NnpaBoOHapPYLLUEHMNS;

KOH(UCKaLMS Opyans COBEPLUEHNA UK NpeamMeTa aaAMUHUCTPAaTUBHOIO
npaBoOHapyLUeHns;

nnieHne crieunasibHOro rpaea, npeaoCctaBJIEHHOIo CbVI3VI‘-IeCKOMy nnuay,
aJJ,MI/IHI/ICTpaTI/IBHbIIZ apecT,

aZlMMHUCTPATUBHOE BblABOPEHME 3a npeaensl Poccuiickon degepaunm MHOCTPAHHOMO
rpakaHnHa Unn nuua 6e3 rpakaaHcTBa;

AVNCKBannukauuns;

aAMNHNCTPaTMNBHOE NMPUOCTaHOBJ/IEHNE OEATEJIbHOCTN.



B oTHOLWeHUN pnand4eckoro amua MoryT NpUMeHATLCA aAMUHUCTPATUBHbIE HaKa3aHu4,
rnepevyuncsieHHble B NyHKTax 1-4, 9 Ha3BaHHOIO NepeYyH4.

AOMUHNCTPaATUBHbIE HaKa3aHWA, NnepedynciieHHble B NyHKTax 3-8, yCTaHaB/IMBAKOTCA
ToNbKO KOAII.

AOMNHNCTPATUBHOE HaKa3aHne no obuemMy npaBusly MoXXeT ObiTb Ha3HAYeHO He
nosaHee ABYX MeCSILIEB CO OHS COBeEPLUEHUS NpaBoHapyLlleHns. AQMUHUCTPaTUBHbIE
HaKa3aHWUs, a TakXXe opraHbl, YyrNoJHOMOYEHHbIE pacCMaTpUBaTb Aena 0b
aAMUHUCTPATUBHbIX NMpaBOHapyLeHNsAX, MPON3BOACTBO MO TakKMM AeslaM U NopsaLoK
MCMNOJIHEHMS NOCTAHOBJIEHWIA MO Aeny 06 aAMUHUCTPATUBHbBIX MPaBOHaPYLUEHNAX
onpeaeneHbl KOOEKCOM.

AvcunmnnnHapHas OTBETCTBEHHOCTb NMPUMEHSAETCA 3a HapyLleHne TpyaoBou, ciy>xebHow,
y4yebHon, BOMHCKON AUCLUMJINHBL. 3@ COBepLUeHne NCUUNINHapHOro NpocTyrnka, T. C.
HENCMOSIHEHNE NN HeHagexXallee ncnosiHeHne paboTHMKOM Mo ero BUHe
BO3JI0)KEHHbIX Ha Hero TpyaoBbix obsi3aHHOCTeN, paboTofaTes b UMeeT NpaBo
NPUMEHUTb ceayowme oUCUNNINHAPHbIE B3bICKAHUSA:

3aMeYaHue;
BbIFOBOP;
YBOJIbHEHNE MO COOTBETCTBYHOLLMNM OCHOBAHUSM.

depepanbHbIMM 3aKOHaMIN, yCTaBaMn N MOJIOXKEHUAMMN O ANCUUNNNHE ONA OTAE/IbHbIX
KaTeFOpI/IM paGOTHI/IKOB MOryT ObITb npeaycMoTpeHbl N gpyrmne ancunrnjinHapHblie
B3bICKaHNA.

He ponyckaeTcs NnpuMeHeHne ANCUUMINHAPHbBIX B3bICKAHUW, HE NpeayCMOTpPEeHHbIX
denepanbHbIMX 3aKOHaMK, yCTaBaMn U MNONOXKEHUSAMN 0 gucumnanHe (cT. 192 TK PO).

OncunmnnnHapHoe B3biCKaHne MoXXeT bbiTb 06>kanoBaHo paboTHUKOM B
rocyapCTBEHHYIO MHCNEKUMIO Tpyaa 1 (Uan) opraHbl N0 paCCMOTPEHUIO
WHOVBUAYANbHbIX TPYL0BbIX CrOPoB (CcT. 193 TK PD)[4].

[pa>kaaHCKO-NMpaBoBas OTBETCTBEHHOCTb HAaCTyMaeT 3a COBepLUeHMe Aes/INKTOB, T.€. 3a
NPUYNHEHNE HeNPaBOMEPHbIMU AENCTBUSAMN Bpeaa MYHOCTU UK UMYLLLECTBY
rpakaHuHa, a Takxe NpUYNHEHNe Bpeda OpraHm3aunu, 3akdeHne npoTMBO3akoHHON
COoesNiKN, HEUCMONIHEHNE A0roBOPHbIX 06583aTeNbCTB, HapyLleHne rnpaBa coO6CTBEHHOCTH,
aBTOPCKUX NN n3obpeTaTenbCKUX NMpaB 1 OPYrux rpa>kaaHckux npas. Fpa)kgaHcKkme



NpaBoOHApPYLLUEHNS BJIEKYT NPUMEHEHNE TaKNUX CaHKLUMIN, Kak BO3MelleHne Bpeaa,
NPUHYANTENIbHOE BOCCTAHOBMIEHNE HAPYLLUEHHOro NpaBa, a TakXxe ApYyrux
NPaBOBOCCTAHOBUTENbHbIX CAaHKLNNA[5].

MaTepunasbHas OTBETCTBEHHOCTb paboTHUKa 3a ywepb, NnpuinHeHHbIn paboTonaTento, B
OoNbLWINHCTBE C/ly4YaeB OrpaHnyeHa npeaesiaMmn cpefHero MecsayHoro 3apaboTka aToro
paboTHMKa. MaTepunasnbHasa OTBETCTBEHHOCTb B MOJIHOM pa3Mepe Npu4YnHeHHoro yuepba
MOXXKeT BO3/1araTbCa Ha paboTHUKa NnLb B CyYasx, NpeayCcMOTPEHHbIX CT. 243 TK PO
NN NHbIMN pefepasibHbIMU 3aKOHaMW.

PaboTHUKKM B BO3pacTe A0 18 neT HecyT NoJIHY MaTepuasibHY0 OTBETCTBEHHOCTb INLLb
3a YMbILWJIEHHOE NpuYnHeHue yulepba, yuep6, NnpuYnHEHHbI B COCTOSHUM
aNIKOr0JIbHOIr0, HAPKOTUYECKOIr0 UJIN TOKCUYECKOrO OMbAHEHWUS, @ TaKXXe NPUYNHEHHbIN B
pe3ysbTaTe COBEpPLUEHUS NPecTYrNJIeHUs UM aAMUHUCTPATUBHOIO NPOCTYMKA.

OcobeHHOCTN MaTepmnanbHON N FPa*K4aHCKO-NPaBOBON OTBETCTBEHHOCTUN B TOM, 4TO
NMYLLLECTBEHHbLIN N NHON Bpen MOXeT bbiTb Bo3MeLlleH npninHuTenem nobpoBosibHO; B
c/lyqae oTKasa uaum criopa Bpef Bo3MmelwaeTcs B cynebHom nopsgke, onpenesieHHOM
HOpMamu [pa)kAaHCKOro npoueccyasbHoro Kkogekca PO[6].

ObLen Lesnbio BCex BUOOB OTBETCTBEHHOCTU ABJIAETCA OXpaHa npasonopsanka,
BOCCTaHOBJIEHME BO BCeX BO3MOXXHbIX CJ/ly4asax HapyLUeHHbIX Npas, npecevyeHue u
npepynpexaeHve npasoHapyLleHuin, ucnpasseHne vy, HapyLwmnsLLINX HOPMbI NpaBa.

YronosHasa, aoMUHUCTPATUBHAA, AUCUUNIMHApPHaA, MaTepuasibHas N rpa>kgaHCcKo-
npaBoBad OTBETCTBEHHOCTb ABJIAIOTCA LUMPOKO pacnpoCTpaHEHHbIMA N NMPUMEHAEMbBIMN.
BbioenaT Tak)Xe NHble BULbI }Opl/I,EI,I/I‘-IeCKOVI OTBEeTCTBEHHOCTN.

dunHaHCcoBas OTBETCTBEHHOCTb HACTYyMaeT 3a COBEPLUEHNE AEAHUIA, HapyLUAOLWNX
npasuia obpaweHnsa C AeHeXXHbIMU pecypcaMu. Takue npasuia ycTaHaBAMBaeT
rocyfapcTBO, C TeM 4TOObI MMeTb BO3MOXXHOCTb pelwaTb obwine gena, kotopble TpebyoT
MaTepuasibHbIX 3aTpaT U (PUHAHCOBBLIX CpeacTB. PUHAHCOBbIE CaAHKLUUN JOBOJILHO
OLLYTUMbI. DTO N B3bICKAHNE HEeYMIAY€HHbIX NN COKPbITbIX HAMIOroB, N WTpadbl, N apecT
DaHKOBCKOIro cyeTa, u ap.

CeMelHas OTBETCTBEHHOCTb Ha3Ha4YaeTCA 3a CEMENHbIE MPOCTYMKN, KOTOPble HOCAT
BeCbMa pa3Hoobpa3HbIn xapakTep. OCO6EHHOCTLIO CEMENHON OTBETCTBEHHOCTU
ABNAETCHA TO, 4TO OHa NPUMEHSAETCS NINLLb 3a CeEMeNHble MPOCTYMNKKN, COCTaBAsoLLMne
HEKOTOPYIO «KKPUTUYECKYHO MacCy», onpenensiemMmyto 06mxxeHHOM CTOPOHOWN B CEMEHO-
NPaBOBbIX OTHOLWEHNAX. CeMeNHble CaHKLMN MeHee pa3HoobpasHbl, YeM CeMelHble



MPOCTYMKMN, HO HEKOTOPbIE U3 HUX MOTYT UMETb Aa)Ke CyaAbOOHOCHbLIN XapakTep,
HanpuMmep, nMweHne poanTenbCKnx npas n ap[7].

KOHCTUTYLMOHHAsA OTBETCTBEHHOCTb Bblpa>kaeTCs Yalle BCEro B Cly4asdX OTMEHbI
HOPMaTUBHbIX aKTOB, MPOTUBOPEYALLUNX KOHCTUTYUWNN, @ TaKXXe B APYTrMX Cydasx
(MMNNYMEHT Npe3naeHTa, POCNyCcK NapslaMeHTa u ap.).

MpoueccyasibHas OTBETCTBEHHOCTb BO3J1araeTcCs 3a HapyLeHMs nopsaaka NpoxXo XX AeHNs
topnanyeckoro gena B npaBonpuMeHUTEIbHOM OpraHe, HO B OCHOBHOM 3a HapylUueHune
YCTAHOBJIEHHbIX 3aKOHOM MpPaBWUJ1 OCYLLECTB/IEHNS NPaBOCYANS, N B YHAaCTHOCTU BeAeHNs
cynebHoro npouecca. CnekTp npoueccyasbHbiX CAHKLUWN A0BOJIbHO LWLUUWPOK: OT
npeaynpexaeHns Ao yaaneHusa ns 3ana cyaebHoro 3acegaHus, ot wtpada 4o
NMPUHYONTENbHOrO NpMUBoAa U, MOXET BbITb, apecTa, 4OoNYyCTMM, 3a Aady cBuaeTenem
JIOXKHbIX MOKa3aHUN.

naBa 3. OCHOBaAHUA BOSHUKHOBEHUSA IOPUANYECKOMN
OTBETCTBEHHOCTHU, 00CTOATEeNbLCTBA, UCKJIIOYAlOLW e
IOpUAUNYECKYI0 OTBETCTBEHHOCTb

OCHOBaHUA OTBETCTBEHHOCTN — 3TO Te 06CTOATENLCTBA, Ha/IM4YME KOTOPbIX AenaeT
OTBETCTBEHHOCTb BO3MO>XHOW (HEOOX0AMMON), @ OTCYTCTBME NX €€ NCKJII0YaEeT.
FOpnonyeckas OTBETCTBEHHOCTb BO3HMKAET TOJIbKO B CUJ1y NpeanncaHnin HOpM npasa Ha
OCHOBAHUW peLleHns NpaBonpUMEHNTEIbHOro opraHa. PakTn4eckMMm OCHOBaHMEM ee
ABNseTCa npaBoHapylweHne. OHO, KakK U3BECTHO, XapaKTepnsyeTcs COBOKYMHOCTbIO
pa3IMyHbIX NPU3HaKOB, o6pa3yroWwmnx CoCcTaB NpaBoHapyLeHns. JInuo MoxxeT bbiTb
MPUBJIEYEHO K OTBETCTBEHHOCTU TOJILKO MPU HaIMYNN B €ro 4eNCTBUN BCEX IJIEMEHTOB
CcoCTaBa.

OcHOBaHMeM 019 BO3HMKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTU ABAAETCS
npaBoHapylleHne, T.e. BAHOBHOE AesiHNe KOHKPETHOro anua, coBepLlleHHoe B hopMe,
npeaycMoTpPEeHHOW HOPMOW nMpaBa (HEeT BUHbI, HE NpeayCMOTPEHHON HOPMOW NpaBa).
Ba>KHO yCTaHOBUTb NPUYNHHO-CI€ACTBEHHbIE CBA3N MeXAYy HEraTUBHbIMU
nocnencTBMsAMM, HACTYNMBLLUMMU B pe3yJibTaTe HapyLUEeHNA NPaBOBOro NpeannucaHmns, u
nenctemamMu (bespencTememM) npennosiaraemMoro npaBoHapyLwnTens.

Ba>KHO TaKk>Xe npu pelweHn Bonpoca O XxapakKTepe u CTerneHn POpI/I,EI,I/I‘-IeCKOVI
OTBETCTBEHHOCTU Ha/n4yne B 4ENCTBUAX LA NN rpynnbl 11y BCEro CoCtaBa



npaBoHapyLweHns — obbekTa, cybbekTa, CybbekTnBHON N 06 bEKTUBHOW CTOPOH
npaBoHapyLeHUs. Y4eT KaXKoro n3 3/7ieMeHTOB No3BossfeT nibexaTb owmnbku npu
YCTaHOBJIEHUM CaMOro rNpaBoHapyLLEeHUs, a Takxe nNpu onpenesieHnn Mmepbl
OTBETCTBEHHOCTM 3@ €ro coBepLueHue.

Bce nencTBUS yH4aCTHUKOB MPaBOOTHOLLEHMWS, BO3HMKAIOLLLEro B pe3ybTaTe coBepLueHus
NpPaBOHaPYLLUEHWNS, CTPOro PeryampyoTcs 3aKOHOM M [0JIXKHbl COBEPLUATLCS TOJIbKO B
paMKax 3akoHa. B 0ocobeHHOCTN 3TO KacaeTcsa AeNCTBU, yCTaHaBANBAOLWNX BUHOBHOCTb
TOro MW MHOIO NINLA B COBEPLLEHNN MPOTUBOMNPABHOIO AESAHUS, @ TaKXe
onpeaensiiomX XapakTep U Mepy PUANYECKON OTBETCTBEHHOCTM 3a €ro coBeplueHmne
[8].

Mo cBOEMY COAEP)XAaHMUIO LpUanYecKas OTBETCTBEHHOCTb NposaBAAeTCs B Buae nmbo
BO3JI0XKEHUSA Ha BUHOBHOE JINLLO WUTPadHbIX, KapaTesibHbIX CaHKL M 3a COBEPLUEHHOE
npaBoHapylleHne, Tnbo BMeHeHns eMy B 0653aHHOCTb BOCCTAHOB/IEHUS TaM, rae 370
BO3MO>XHO, HE3aKOHHO HapyLUEeHHbIX MPaB N paHee CyLleCcTBOBaBLUNX 00LEeCTBEHHbIX
OTHOLUEHUWN.

MpaBOBblE NHCTUTYTbl UCKJIIOYEHNSA LOPUANYECKON OTBETCTBEHHOCTU N 0CBOBOXXOEHUS OT
Hee CyLeCTBEHHO OT/INYAOTCA APYr OT Apyra. Y HUX pa3Hble OCHOBaHUS.

Ecnu B nepBOM criy4yae Mbl UMEeM Aes10 C NMPaBOHAPYLIEHUSAMUN, 3a KOTOpble
OTBETCTBEHHOCTb HE HACTyMaeT B CUJy OnpeaefieHHbIX PUANYeCKMX YCN0BUN NN
n3n4eCcKkoro COCToAHUS nNmuUa, TO BO BTOPOM - OTBETCTBEHHOCTb YK€ MMEEeT MeCTo U1
peyb NOeT UCKIYNTESIbHO O NPABOBbLIX OCHOBAHMSAX BO3MOXKHOI0 0CBOGOXKAeHNsA 0T
Hee. TaKMMM OCHOBAHUAMWU MOTYT ObIThb:

N3meHeHne 06CTaHOBKN KO BPEMEHM PAaCCMOTPEHNSA Aena B Cyae, Korga gesHue
nepectaeT 6bITb 06LWECTBEHHO ONMacHbIM. [Nog nsmeHeHneM o6CTaHOBKM MOHMMAIOTCSA
3HAYNTENIbHbIE N3MEHEHUNSA XXU3HEHHbIX YC/I0BUIM MO CPaBHEHUIO C TEMU, KOTOpbIe
CyLW,ecTBOBaIM K MOMEHTY COBEpPLUEHNSA NPaBOHAPYLUEHUSA. ITO MOXXeT ObITb CBA3aAHO C
NONIMTUYECKMMUN, IKOHOMUYECKNUMU, OPraHN3aLMOHHO-X03ANCTBEHHBIMU N3MEHEHUSMU B
MacwTabe CcTpaHbl U T.4.;

CaMo Lo nepecTtasno ObiTh 00LLECTBEHHO OMacHbLIM B CUJ1y Moc/ieaytoLlero
be3ynpe4yHoro noseneHns 1 4O6POCOBECTHOrO OTHOLLEHNSA K TPy ay.

Moa 6e3yrnpeyHbIM NOHMMAETCA Takoe NoBeAeHne, KOTOPOe COOTBETCTBYET
TpeboBaHUAM HOpPM NpaBa. be3ynpeyHocTb NpeacTaBnseT cobo OTCYTCTBUE OCHOBAHUN
AN yripeka uan HapekaHuin B MpoLecce Npon3BOACTBEHHbIX OTHOLUEHUN, @ TaKXe



4yeCTHOe BbIlMoJIHEHNE JTINLUOM CBOUX TPYAOBbIX oba3aHHOCTEN;

3aMeHa YroJIoBHOro HakasaHusa opyrum (aﬂ,MI/IHI/ICTpaTVIBHbIM, ,EI,I/ICLI,I/II'IJ'IVIHaprIM).
OCHOBaHUAMN HACTYMJIEHUA He yFOﬂOBHOIZ, ad NMHbIX BNAOB OTBETCTBEHHOCTU CNy>XaT
obcToaTEeNnbLCTBA, XapaKTepunsywwine Kak gedHme, Tak mn Jimuo, ero CoBepLinBLLEE:

a) NpecTynseHne He npencTasnseT 60sbLwoN 0bLEeCcCTBEHHON ONACHOCTN;
0) ncnpasseHne n nepeBocnUTaHMe BO3MOXXHO 6e3 NnpuMeHeHNs YrosI0BHOMO HaKa3aHus;

YCnoBHO-00OCPOYHOE 0CBOOOXKAEHME OT HaKa3aHUA. 9Ta Mepa 3aKJlo4yaeTcs B
0CBO6OXKAEHUN OCY>XXOEHHOIO NpU onpeaenieHHbIX, YKa3aHHbIX B 3aKOHE, OCHOBAHUAX OT
AanbHenwero otTbbiBaHMA HaKa3aHUA 00 UCTeYEeHUSA CpOKa, Ha3HA4YeHHOro NPMroBopoM
cyna, noj ycsoBMeM HeCoBepLUEHNA NPeCcTYn/eHNs B Te4eHne oCTaBLencs HeoTobITon
4aCTW HaKa3aHUA, OT OTOLITUA KOTOPOM OCY>XOEHHbIN 0CBODO XX AaeTCs.

YCnoBHO-gOCPOYHOE 0CBOBOXKAEHME MOXKET BblTb MPUMEHEHO K OCYXXAEHHOMY JMLUb B
TOM cJly4ae, eC/im OH MPUMepHbIM NOBEAEHNEM U YECTHbIM OTHOLWIEHNEM K Tpyay
[0Ka3an CBOe UcrnpasJsieHne, HO nocsie pakTNYeCcKoro oTobITUS HE MeHee NOSTOBUHbI
Ha3HA4YeHHOro CPOKa Haka3aHus,

OcBoboXxaeHune OT YyrosIoBHONM OTBETCTBEHHOCTU, 0COBEHHO B OTHOLLIEeHUN
HecoBepLweHHoNeTHUX. B cooTBeTCcTBUN CO cTaTben 90 YK PO HecoBepLUeHHONIeTHUN,
BrepBble COBEPLUUBLUMN NMpecTynaeHne HebonbLlwon nnn cpefHen TaXecTn, MoXXeT ObiTb
0CcBOOOXAEH OT YroJIOBHON OTBETCTBEHHOCTU, ecnn byaeT Nnpu3HaHo, 4TO ero
ncnpasneHne MoxeT OblTb LOCTUIHYTO NYyTEM NPUMEHEHNA Mep BOCMNTATEIbHOIMro
Bo3gencTeus. MNMpu aTom cya MoxXeT 0053aTb OCY)XKAEHHOro B onpefesieHHbI CPOK
YCTPaHUTb MPUYNHEHHbBIN Bpes, NOCTYNUTb Ha paboTy, He nocewaTb onpeneneHHble
MecCTa, He Bble3)XaTb C MeCTa NOCTOAHHOIr0 XXUTeNbCTBa N T.4.

OcBoboxxaeHune ot erﬂOBHOI7I oTBEeTCTBEHHOCTUN Ha OCHOBAaHUN aKTa aMHUCTUN.
OcsoboxxaeHune oT erﬂOBHOVI OTBETCTBEHHOCTU Ha OCHOBaHWN aKTa NMNOMMI0BaHNA.

OcBobo)xaeHne OT Haka3aHusA 3a COBepLUEHNE AesHUSA, NPEeCTYNHOCTb N HaKa3lyeMoCTb
KOTOporo 6bian rnocsie BCTYMJeHNA B 3aKOHHYIO CU1y MPpUroBopa cyaa, Ha3Ha4yumBLIEro
3TO HaKa3aHue, yCTpaHeHbl YroslI0BHbIM 3aKOHOM[9].

Mpe3yMnumna HEBUHOBHOCTU FpaXkKdaHWHa - 3TO NMPearosio)XeHne, CorlacHO KOTOpPoMy
JINLO CHNTAETCS HEBMHOBHbLIM, NMOKa ero BUHOBHOCTb He ByeT AokKa3aHa B
YCTQHOBJIEHHOM 3aKOHOM nopsigke. Mpe3yMnuns HEBUHOBHOCTU €CTb NPOsiBJIeHNE



obuwen nobponopsaaoYHOCTU rpaKaAaHVHa.

CMbIC/T U HAa3HaYeHne Npe3yMnuUnm HEBUHOBHOCTM COCTOUT B TpeboBaHUM NOJIHOW ”
HECOMHEHHOW [0Ka3aHHOCTW TBEPAO0 YCTAHOBIEHHbIMU (haKTaMu 0O6BUHEHUSA KaK
OCHOBAHMS BbIBOZIOB NPeABapPUTESILHOI0 CNeACTBUA B 0OBMHUTEIbHOM 3aKJIIOYEHUN U
cyna B 06BMHUTENbHOM NMpurosope. M3 npe3yMnumnm HEBUHOBHOCTM BbITEKAET TaKXe
NMpaBuWJI0, COrIacHO KOTOPOMY BCSIKOE COMHEHMe TPaKTyeTCs B NoJib3y 06BMHAEMOrO.
BpeMs noKa3biBaHWS BUHOBHOCTUN 0OBUMHSAEMOro NIeXXUT Ha obBUHUTENE.

Mpe3ymnumns HEBUHOBHOCTU rpakfaHunHa LEeNCTBYeET BO BCeX oTpacsiax npasa. Ceoe
YyeTKoe Bblpa>keHune noJsiydnsia oHa B OCHOBHOM 3akoHe Poccmmnckoro rocynapctea U B
Heknapauwnn npas n ceobopn 4YesnoBeka N rpa>kgaHnHa: «Ka>kabl 4enosek,
NMPUBJEKAEMbIN K OTBETCTBEHHOCTM 3a NMPaBoOHapyLleHne, CHUTAeTCA HEBUHOBHbLIM, MOKa
€ero BMHa He bygeT yCcTaHOBJIEHa Cy40OM B paMKaXx Hadsiexxallen rnpaBoBon npoueanypsl.
[MpaBO Ha 3aWUNTY rapaHTUpyeTCa».

Mpe3yMnumna HEBUHOBHOCTUN O06BUHSIEMOr0 SIBAISIETCSA rapaHTMen YCTAaHOBAEHUS UCTUHBbI
Mo YroJIOBHOMY feJy, CAEPXUBALWNM (PaKTOPOM HEOBOCHOBAHHOMO OCY)XAEHUS
rpa)kZlaHMHa, HapyLUeHNs ero 3aKOHHbIX MpaB, YTO BECbMa BaXKHO B YCJIOBUSAX
hopMMpPOBaHMS NPABOBOro rocyAapCcTBa.

3aKJn4yeHue

CMbIC/1 rOCYyapCTBEHHO-MNPaBOBOro BO3AENCTBUSA MPU YCTAaHOBIEHNN IOPNONYECKON
OTBETCTBEHHOCTM B TOM, 4TOObI BbI3BaTb MNOJIOXKUTENbHbIE 419 pa3BUTUA obLiecTBa
NOCTYMNKW, @ HEe NPUMEHUTb HakKa3aHue 3a HencnoJsIHeHne Hopm npaea. IMeHHO B 3TOM
Luesb perynmpoBaHusa obuiecTBeHHbIX OTHOLWEHUN.

B OTBETCTBEHHOCTU JINYHOCTU OCHOBHbLIM MOKa3aTesieM SIBJISETCSA ee 0CO3HAHHoe
OTHOLUEHNE K HOpMaM rnoBefeHus. NMpaBoBoe HakKa3aHue - 3To Noc/ieacTBue,
HacTynatowiee npu 6e30TBETCTBEHHOM OTHOLLUEHUN JINYHOCTU K YCTAHOBJIEHHbIM
npaBuaam. HakasaHne ecTb Mepa BO3OENACTBUS MPOTMB COBEPLUMBLLErO NpecTynieHune,
NPOCTYNOK. [10 NpUMEHEHUs HaKa3aHUa O0JIXKHO OBbITb onpenesneHo HeraTUBHoe
nosefleHne rpa)kiaHnHa, T.e. [OJKEH NMETb MeCTO NPOCTYIOK.

CoCTosiHMEe OTBETCTBEHHOCTW BO3HMKAET Torga, Korga JIM4HOCTb coBepLUaeT NocCTynok,
yperyJ'IVIpOBaHHbIVI npaBoM, N TéM CaMbIM MNMOKa3blBaeT CBOE€ OTHOLUeHNe K BbINMOJIHEHNIO
TpGGOBaHI/IIZ HOPM rpaBa. C 3TOro MmomeHTa 06bEKTUBHO BO3HNKAKT OTHOLLEHUS



OTBEeTCTBEHHOCTN, B KOTOPbLIX peasindyeTcd TOT NN WHOWN ee aCnekT.

K OCHOBHbLIM BUOaM lOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTUN OTHOCAT YIroJ1I0OBHYIO,
aOMNHNCTPATMNBHYIO, MaTepUnaJibHYO, AUCUNTMJIMHAPHYIO N TPpa>X4aHCKO-NMpPaBOBY1O.
Tak>XXe MMeT MeCTO UHble BUAbI lOpI/I,D,I/I‘-lECKOVI OTBETCTBEHHOCTU: CEMeNHaq,
MHaHCOBAA, KOHCTUTYLUMOHHAasA, npoueccyasibHasd OTBETCTBEHHOCTb.

KOpnonyeckasa oTBETCTBEHHOCTb HAaCTyMaeT 3a COBEpLUEHME NNLOM NMpaBoOHapyLLeHns.
Mex 4y TeM OCHOBaHMEM ee BO3HUKHOBEHUS ABNSETCA YCTaHOBJIEHME BCEX DJ1IEMEHTOB
COCTaBa NMpaBoHapyLleHns: cybbekT, 06bekT, 0bbekTUBHAA CTOPOHA, CyObeKTMBHAA
CTopoHa. Mpun 3ToM Mexay aencremem (besgencTesmem) nmua U HaCTYNMBLLUMMMA
nocneacTensaMm HeobxoamMMo yCTaHOBUTb NPUYNHHO-CNEACTBEHHYIO CBA3b.

Heobxoanmo pa3nnydaTb NpaBoBble UHCTUTYTbl UCKJTIOHEHNA lOpVI,EI,VI‘-IeCKOI7I
OTBETCTBEHHOCTU N 0CBODOXXAEHUA OT }OpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEeHHOCTU. B cnyyae
NCKJTIO4HeHnA IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTW OHa HE MMEET HNKaKUX MpaBOBbIX N NHbIX
OCHOBaHUN, B Cny4dae Xe ocBoboXxxaeHunsa oT ropmn,mquKoM OTBETCTBEHHOCTU CaMa
OTBETCTBEHHOCTb CYLLLECTBYET KaK MpaBOBOE NMNOHATNE, OOHAKO He HaCTylMNaeT B CBA3U C
Haan4ymem ornpeneneHHbIX ycn03|/||7|.

Takum obpa3soMm, npobsiemMma BO3HNKHOBEHUS, NPeKPaLLEHUS, UCKJTIOYEHUS IOPUANYECKON
OTBETCTBEHHOCTU ABJISAETCHA aKTyasJibHOM N HOCUT pa3BUBAOLLMNCA XapaKTep.
3aKoHO4aTeNbCTBO NOMOJIHAETCA HOBbIMU COCTaBaMM NpaBoOHapPYLUEHUN, BHOCATCSA
N3MEHEHUSA B Y)Ke CyLLeCcTBYOLMe HOPMbI NpaBa, B CBA3M C YEM BO3HUKAET BOMPOC
NMPUMEHEHUS IPNANYECKON OTBETCTBEHHOCTU B Ka)KA0M KOHKPETHOM cllyyae.
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