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BBEOEHWE

Mpouecc nocTpoeHusa B Poccmnmnckom depepauymm 0OCHOB NPaBOBOro rocygapcrea n
PbIHOYHbLIX OTHOLWIEHUN npeanonaraeT CoOBepLUEHCTBOBAHNE CUCTEMbl 3aKOHHOCTU U
rnpasonopsaaka.

NHCTUTYT ropnan4eckom oTBETCTBEHHOCTU NpeacTtasnseT cobonm mexxoTpacsieBown,
PYHKUMOHANbHbIA, PErynaTUBHO-OXPAHUTENbHbIN MHCTUTYT NpaBa, KOTOPbLIV 3aKpennsaeT
n (nnn) okasblBaeT AMHAMUYECKOoe BO3AeNCcTBME Ha obLlecTBeHHbIe OTHOLWEHNS, a B
cJslydae nx HapyLleHus peryampyeT OTHOWEHUA OTBETCTBEHHOCTN, BO3HUKaoLWmMe 13
opunanyeckoro pakTa rnpaBoHapyweHus. Kopuanyeckasa oTBETCTBEHHOCTb, @ TakXXe
coCTaBnsloWwmne ee anemMeHTbl obnagatoT BonbWNM NOTEHUMANOM AN9 NpenoTBpalleHns
MaCCOBbIX HapYyLUEHWNI NpaBa, KOTOPbIE pa3pyLUaloT CBOUM SABJIEHNEM COLMAJIbHbIN
opraHu3Mm. YmMesnoe npuMeHeHne MHCTUTYTa IopuanNyYeCckomn OTBETCTBEHHOCTN OTKPbIBaET
LUNPOKKNE FOPU3OHTHI 419 COBEPLUEHCTBOBAHUSA CUCTEMbI NpaBa B LLeJIOM, pa3pelleHuns
MHOrMX NpobsaeMm, a TakXXe yJsy4yleHNa Ka4eCTBEHHOIr0 COCTOSAHUSA XN3HM obuiecTsa,
rocygapcTea v JIMYHOCTU, B HAaCTHOCTW.

AKTyanbHOCTb paboTbl. Npobnema MHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTU ABNAETCS
OOHOW U3 CaMbIX MONEMUYHbIX N AUCKYTUPYEMbIX B HAayKe npasa U cCHUTaeTCsa O4HON 13
byHAAMEHTaNbHbIX KATEropun IPUCNPYAEHLNN, KOTOPbIE HEPA3PbIBHO CBA3aHbI C
rocynapCTBOM HOpMaMum nNpaBa. PaccMoTpeHne BONPOCOB 3BOJIOLMN OPUANYECKON
OTBETCTBEHHOCTWN B AMHAMUKE: ee pa3BUTME, Mo3TanHasa peanmi3aumnsa B MaTepnaibHOM
MPaBOOTHOLLUEHUN N KOHKPEeTM3aunsa B NnpoueccyasbHOM nopsaake, C y4eToMm
06BbEKTUBHOIO U Cy6bEKTUBHOIMO BOMJIOLWLEHNA OTBETCTBEHHOCTUN MOXET OTKPbITb HOBbIE
rOPU30HTLI HE TOJILKO Nepen obLien Teopuen npasa, HO N Nepen oTpacaeBbIMU
MPaBOBbIMU HayKaMn, AOKTPUHOW MeXXAYyHapOA4HOro npaBa, a Tak>Xe NMpukKaagHbIMn
cucTeMamMm 3HaHUN.

Ob6bekToOM uccnenoBaHUs B JaHHOW paboTe ABNATCS 00l ecTBEHHbIE OTHOLLUEHUS,
CKNaAbiBaloLLMecs B rnpoLecce yCTaHOBJIEHUS N peanm3aunm lopuanyeckon
OTBETCTBEHHOCTMW.

NpeamMeToM UCCNenoBaHUA ABNAIOTCS TeOpeTUYeCKmne N 3aKoHodaTe lbHble acNeKThl
perynmpoBaHunsa B chepe peannsaunm lopnanyeckomn oTBETCTBEHHOCTU N pa3BUTUe



WHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTMK B Poccun.

Llenb oaHHOM KypcoBOW paboTbl - BbIIBUTb M OTPa3nTb 0COBEHHOCTWN 3BOJIIOLMOHHOIO
Pa3BUTUA NMHCTUTYTa HOPUANYECKON OTBETCTBEHHOCTWN B POCCUICKOM MpaBe.

Ncxonsa n3 noctaBgeHHON Lenun, 3agadyamm pa6OTbI ABNIAOTCA:

-nccnefoBaThb MOHATUE NHCTUTYTA IOPUANYECKON OTBETCTBEHHOCTU, €ro OCHOBHbIE
NpU3HaKn, pyHKUMN 1 BUAbI,

-U3Yy4UTb NYTb NCTOPUYECKOIr0 Pa3BUTUSA MHCTUTYTa IOPNONYECKON OTBETCTBEHHOCTU B
Poccun,

-BblABUTb OCHOBHbIE TEHOEHUWUN Pa3BUTUA MHCTUTYTa }Opl/lﬂ,l/l'-leCKOVI OTBETCTBEHHOCTMN,
npnMmeHnMble K coBpeMeHHbIM peaJinaM oTe4eCTBEHHOIO NMpaBoBeAEHNA.

MocTaBfieHHas Lefb U 3a4adn onpenensatoT CTPYKTYPY KBaJM(PUKaLMNOHHOK paboThl,
KOTOpasi COCTOUT 13 BBeAEHWNs, OCHOBHOM 4YacTu, pa3faesieHHON B COOTBETCTBUN C
NOoCTaBNEHHLIMW 3a4a4aMn Ha ABe rnaBbl, 3aK04eHns, bubnmorpadguryeckoro cnucka.

MeTononorms nccrienosaHusa. B xoae npoBefeHNa 0aHHON0 NCCaenoBaHng
NCNOJIb30BaICA AMANEKTUYECKNN MEeTOo B Ka4eCTBE OCHOBbI BCECTOPOHHEr0 NO3HaHUS
obuecTBeHHON OENCTBUTENBbHOCTU: UHCTUTYT HOPUONYECKON OTBETCTBEHHOCTM
paccMaTpuBasiCA KOMMJIEKCHO, B MpoLecce CBOEW 3BOJIOLNN N Pa3BUTUS, @ TaKXe B
npouecce B3auMogencTBuUsA C APYyruMmmn sBJieHUAMU cCoBpeMeHHoCTn. LLnpoko
MPUMEHSANINCb CTPYKTYPHbINA, PYHKLNOHAbHbIA, CACTEMHbIN, NCTOPUYECKUN MEeTOoAbl, a
Tak>xe oblleHay4YHble MeTodbl aHan3a N CMHTEe3a.

1. IOpup,uquKaﬂ OTBETCTBEHHOCTb KaK 4acCTb
Cncrtembl npaBa

1.1 NoHATME U CYLLHOCTb IOPUANYECKOM
OTBETCTBEHHOCTH
B cTtaTbe 2 KOHCTUTYyunn Poccnnckon degepaunm 3akpernseHo, 4To 4YenoBek, ero npasa

n cBoboabl ABNAOTCA BbICLLIEN LLEHHOCTbIO. TakK)Xe OTMevyaeTcs, 4To npmM3HaHue,
cobniogeHmne n 3aWnTa npas u cBobog yenoseka u rpa>xgaHmHa ABJIAETCA



o6sa3aHHOCTbIO rocygapcTealll. K npaBam n ceobonam 4enoBeka 1 rpa>kgaHmMHa MOXHO
OTHeCTu:

-MPaBO Ha XW3Hb, OXpPaHy 340POBbS, MEONLIMHCKYIO MOMOLLb,
-MpPaBO Ha XUNuLLe,

-npaBo Ha TpyA n counanbHoe obecrnevyeHune,

-MpaBO Ha 4eCTb N AOCTOUHCTBO, a TaKXe Ha UX 3alnTy,
-npaBo Ha ceobony M INYHYO HEMPUKOCHOBEHHOCTD,

-NpaBo Ha cBoboay MbICN U C/I0BA, U T.A4.

OfHako, B TO XXe camoe BpeMsA B cTaTbe 17 KoHCTUTyumm Poccumnckon ®epepaumnm
3aKpenjeHo NoJsIoXKeHne o TOM, 4TO ocyLlecTB/eHMe npas 1 cesobop 4Yenoseka n
rpa>kaaHMHa He OO0JIKHO HapylaTb npaBa 1 ceoboabl apyrux nuu[l]. NHbIMn cnoBamum,
KaX[Obl HECET OTBETCTBEHHOCTb 3a TO, 4TOObI NOJIHOLLEHHOE OCYyLleCcTBJIEHNE ero npas
n ceoboa He MeLano TakoMy e MOJIHOLLEHHOMY OCYLLLeCTB/IEHMIO NpasB 1 cBobon
apyrumn.

B pa3nunyHbix cnoBapsax OTBETCTBEHHOCTb onpeaensieTcs Kak 06,1e4eHHOCTb NpaBamMm K
0643aHHOCTSIMU, CyLLIECTBEHHAs Ba>XHOCTb, @ TakXXe HeobxoanMoCTb, 0653aHHOCTb
OTBeYaTb 3a CBOW MOCTYNKU N AelncTBuSA. U3 BbllleyKa3aHHOr0 MOXKHO CAeNnaTh BbiBO/,
4YTO OTBETCTBEHHOCTb MMeeT noJ, coboi coumanbHyo Npupoay. YenoBek - CyLecTBo
obulecTBeHHOE, colnanbHoe. TONIbKO NPU YCN0BUM XN3HN B 06LLEeCTBE MMEeT MecTo ero
NMOJIHOLIEHHOE pa3BuTMe. B KavyecTBe ycnoBus 3pPeKTUBHOTO hYHKLIMOHNPOBAHUS
0611eCTBEHHbIX OTHOLLEHWUI BbICTYNAaeT OTBETCTBEHHOCTb. YenoBeK OTBETCTBEHEH 33
CBOM MOCTYMKW He CTONbKO nepen caMum cobolt, HO 1 Nepen OKPY>XaKLWNUMN ero
noabMn. [laHHas NoAoTYETHOCTb OKPY>KAOLWMM AeNlaeT OTBETCTBEHHOCTb COLMaibHbIM
ABNIeHMEM.

CoumnanbHas OTBETCTBEHHOCTb NMpencTaBaseT coboto CNOXKHYI, cobnpaTenbHyto
HPaBCTBEHHO-MNPAaBOBYIO, PUTOCOPCKYIO U STUKO-NCNXOSIOMNYECKYIO KaTeroputo, Kotopas
N3y4YaeTCcqd MHOMMMW HayKaMun NOA pPa3HbIMM yriaamMum 3peHuns. Hayka pa3nmyaer
MOpaJibHY0, 0O ECTBEHHYIO, OPUANYECKYIO, MOJINTUYECKYIO, FPaK4aHCKYIO,
npoeccrnoHanbHyto, U NHbIE BUObl OTBETCTBEHHOCTU, KOTOPbIE B CBOEN COBOKYMHOCTU
COCTaBJIAIOT POAOBOE NMOHATUNE - «COLMaIbHAA OTBETCTBEHHOCTb». [119 IOPNCTOB AaHHbIN
haKT MMeeT Ba>KHOe 3Ha4YeHMe B Ka4yecTBe NCXOOHOW NOoCbINKKU[8].



Kak 6b1710 yKa3aHo paHee, 04HO 13 pa3HOBUAHOCTEN COLNANbHONW OTBETCTBEHHOCTH
SIBNSIeTCA OTBETCTBEHHOCTb lopuamnyeckas. CneayeT oTMETUTb, YTO B IOPUOMNYECKON
nMTepaType OTCyTCTBYeT O4HO3HAYHOEe onpenesieHne NoHATUS AaHHOro TepMuHa. C
OZIHOW CTOPOHbI, lopnaNYeckas OTBETCTBEHHOCTb - 3TO Mepa NPABOBOIro NPUHYXXAEHUSA
3a NpaBOHapYyLUEHNE, KOTOopas NpeayCcMOTPeHa CaHKLMEN HAapPYLLUEHHOW HOPMbI U
NPUMEHSETCA K NMPaBOHAPYLUNTESO KOMMETEHTHbLIM FroCyapCTBEHHbIM OPraHoOM
(0OJPKHOCTHBLIM NMLOM) B HagnexaleM nopsgke. Takum obpa3oM, opnandeckyio
OTBETCTBEHHOCTb MOXKHO OXapaKTepM30BaTb B KaYeCTBE NPaBOBOro NoCAeACTBUS
NPOTMBONPABHOIro AesHUA (oencTems / 6e30eicTBns), HEBLIFOAHOIO AN
npasoHapywutens®. OHa HOCUT NPUHYANTENbHO-NIPABOBON XapaKTep: ONpeaenseTcs
KOMMETEHTHbLIMU CyDbeKTamMu NPaBoNpUMeEHeHNs, a TakXKe B He0bX0AMMbIX CllyYaax
OCYLLLEeCTBASAETCS MNP NOMOLLM CPEACTB roCyapCTBEHHOIr0 NMPUHYXOEHUS.

B Hay4HOM nuTepaType BblAENAITCA cefyrowme npusHakm lpuandeckon
oTBeTCTBEeHHOCTU[13]:

- ropungn4eckad oTBeTCTBEHHOCTb KaK OANH U3 BUOOB counanbHOM OTBETCTBEHHOCTW;
-Cy6'beKTI/IBHaF| 0643aHHOCTb OTBeYaTb 3a COOAEAHHOE;

-HasIM4ymMe rocyaapCTBEHHOr0 NPUHYXXAEHNS, KOTOpoe NpeayCcMOTPEHO B BUAE CaHKLUNA
HOpM npaBa. NpuMeHeHMe AaHHbIX CAHKUUI perynmpyeTcs HopMaMum npoueccyasbHOro
npaBa, a NPMMEHEHME roCcyAapCTBEHHbIX MEP NPUHYXXAEHMNS OCYLLECTBISETCS
KOMMeTEHTLIMU OpraHaMun B onpenesieHHON 3aKOHOM MpoLieccyajibHoM opMe;

-HanM4ymne pakTa CoBepLUEeHUS NPOTMBOMNPABHOIO AESHUS;
-HeraTuUBHble NOCNeACTBUS ANA NMPaBOHAPYLUMTENS Pa3/INYHOro XapakTepa.

XapakTep MoXeT bbITb JIMYHLIM (TO eCcTb, nweHne ceobonbl), UMyLLECTBEHHbBIM
(WTpad), n T.4.

FOpnon4veckyto oTBETCTBEHHOCTb OT/IM4AET OT NPOYUX BUAOB COLMasIbHOMN
OTBETCTBEHHOCTU (PaKT Hepa3pbIBHOMN CBA3N C rOCYAAPCTBOM U NpaBoOM, NOTOMY Kak
06A3aHHOCTb CnefoBaTb HOPMaM nMpaBa yCTaHaBAMBAETCS, @ B N0C1eACTBUN
obecne4vymBaeTCsa OeATENIbHOCTbIO FOCYAapPCTBEHHbIX OpraHos[9].

ObLen uesnbio pUaANYeCcKon OTBETCTBEHHOCTU ABASETCS 3almTa npas u ceobon
4yenoseka, obecnevyeHune obLiecTBeHHOro npasonopsaaka. Obwasn npasoBas Lesb
IOPUANYECKON OTBETCTBEHHOCTU - 3TO BOCCTAHOBJIEHME HAapYLUEeHHOro rnpaBonopsaaKka
nyTeM peannsaumnm 3alnTHLIX cpencTs npasa[l3].



Jllobas couranbHas OTBETCTBEHHOCTb, B TOM YNC/E U lopuanveckas, HacTyrnaeT JnLlb
npw HaNM4YUM cnenyowmnx yCcioBun:

1. Ceoboabl BOSIM MHAUBUAA.

To eCTb, OTBETCTBEHHOCTb MOXXET HEeCTU Nullb geecrnocobHoe nnuo - Anuo, KOTOopoe
OTAAeT OTYET CBOUM AENCTBUSAM U CMOCOBHO pykKoBOONTb UMW,

HepneecnocobHble rpakaaHe (ManoneTHMe oeTu, oyweBHoboNbHbIE N1MLA) He noanexaT
HUKAKOW OTBETCTBEHHOCTW, Ala)Xe B TOM CJlyyae, eC/in OHM COBepLInan obLecTBeHHO
onacHble U HaKa3yeMble Mo 3aKOHY MPOCTYMKK, TaK Kak 3TN rpaxaaHe He obnapatoT
nonHon ceobonom Bonn. OHN HE MOryT AENCTBOBATb OCO3HAHHO M pa3yMHO. OBbIYHO K
HUM MPUMEHSAOTCS UHbIE MEPLI, KaK sle4eHne, NpodPunakTuKa, Je4eHne, NHble.

CnenyeT OTMETUTb, YTO C TOYKU 3PEHUS COLManbHON pnnocodum oCHOBaHEM a4
lopUANYECKON OTBETCTBEHHOCTU ABNSeTCs cBoboaa BOMM INLIA U ero CrocobHOCTb
CaMOCTOATENbHO BbIbMpPaTb cnocob ceoero nosegeHns. To eCTb, OTBETCTBEHHOCTb
HacTyrnaeT NOTOMY, YTO /ML, BCTaB nepef BbIbopoB 1 MMesi BO3MOXKHOCTb BbibpaTh
NyTb, KOTOPbIN of0bpaeTcs o6LEeCcTBOM M FrOCYapCTBOM - Ny Tb, A03BOSIEHHbIN
3aKOHaMW, - BCe »Ke BblbMpaeT nyTb NpaBoOHapYyLUEeHUs, MPUHOCSLLMIA Bpea rnpaBaMm u
3aKOHHbIM MHTEpecaMm Apyrux UHAMBUAOB, @ TakXe obLLecTBa B LIeIoM.

1. Bo3MOXXHOCTb BbibOpa BapnaHTa nosefeHus.

[aHHOe ycsioBme npeanonaraeT, YTo CYObEeKT HE MOXKET (M He A0/IKEH) HEeCTU
OTBETCTBEHHOCTb 3@ €ANHCTBEHHO BO3MOXXHOE B JAaHHOW KOHKPETHOW CUTYyaLun
nencrteme. YenoBek B AaHHOW CUTyauMM HE MO NOCTYMNUTb NHAYe, Y Hero He 6bi1o
apyroro Bb|6opa8. B TakoM cny4Yae ero Hesb3s HU 0Cy>XAaTb, HX HakKa3biBaTb. [1og00HbIE
obcToATENbLCTBA NPUMEHUTENILHO K MPaBOHAPYLWEHUAM U IOPUANYECKON
OTBETCTBEHHOCTN NEPEYNCIAITCA B CAaMOM 3aKOHO4aTeIbCTBe.

Taknm obpa3om, BO BCeX C/y4asiX MPaBONpPMMEHEHNA OCHOBAHWUEM IOPUANYECKON
OTBETCTBEHHOCTU (TaK Ha3blBaeMbIM YCJ/IOBMEM A1 ee NMPUMEeHeHns) oCTaeTcs
npaBoHapyleHune. IHa4e roesops, lopnamyeckas OTBETCTBEHHOCTb MOXeET ObITb
BO3JI0)KeHa Ha Cyb6beKT NMpaBOOTHOLLUEHNI NNLWb NPW YCTAaHOBJIEHNN BCEX 3JIEMEHTOB
cocTaBa npaBoHapyweHusd. NonobHoe TpeboBaHMe aBNseTcA obsg3aTeNlbHbIM B C/ly4ae
npuese4yeHnss 06BMHAEMOro K yroJioBHOWM A agMUHUCTPATUBHON OTBETCTBEHHOCTU. Bce
)K€, 3aKOHO4ATeNbCTBO AeNlaeT HEKOTOPbIE NCKIIOYEHUS U3 3TOro NpaBuia, Tak CybbekT
MOXXET HEeCTW OTBETCTBEHHOCTbL NMpW onpeaeneHHbIXx obcTosaTenbcTBax N 6e3 BUHbI (B
rpa>K4aHCKO-NPaBOBbIX OTHOLWEHNAX OTBETCTBEHHOCTb NpeanpuHnMaTenen No CBOUM



[oNiramM BO3HUKAET 6e3 BUHbI, €CJ/IN MHOE He YCTaHOBJIEHO 3aKOHOM WX OOroBopoMm). U3
BblLLIeyKa3aHHOro caefyeT, YTOo lpuanyeckasl oTBETCTBEHHOCTb eCTb NPUMEHEHNE K
NpaBOHAPYLLUNTENO CAHKLUMIA NPaBOBbIX HOPM YMOJHOMOYEHHbIMW Ha TO
rocy4apCTBEHHbIMU OpraHaMn 1 AOJHKHOCTHBLIMU JINLLAMN B paMKax NpoLeccyasibHoro
nopsiaka, KOTOPbIA CTPOro onpenensaeTcs 3aKOHOM; Tak)Xe, MOXXHO CKa3aTb, Y4TO
topuanyeckas OTBETCTBEHHOCTb — 3TO NMpeayCcMOTPEeHHAass HOpMaMK NpaBa 0693aHHOCTb
cybbekTa npaBoHapyLleHUs NpeTeprieBaTb HebNaronpusaTHbIE NocnencTems [141].

MO>XHO BblAeNTb ClefyoLlmne NMpPUHLMMNbI OCYLLLECTBIEHNS IOPNANYECKON
OTBETCTBEHHOCTMU:

MpuHUMN 3aKOHHOCTU. TO €CTb, OTBETCTBEHHOCTb HAaCTyMaeT 3a AeNCTBUSA, KOTopble
npenycMoTpeHbl 3aKOHOM, cobitofeHne N NCNOJIHEHNE 3aKOHOB B MpoLecce BO3JI0XKEHUS
oTBeTCcTBEeHHOCTU[20]. KOpuanyeckass OTBETCTBEHHOCTb NMPUMeHSAeTCA TOJIbKO:

e 1. 32 gesHune (oencTteune nnm 6e3nencTBmne), a He 3a MbIC/IN, HAMEPEHUSA NN Xe
ybexxaeHnsa nHonenaa;

2. 3a BMHOBHOE AesiHne, KoTopoe NpeayCcMoTpPeHO 3aKOHOM CreumnanbHO
YNOJIHOMOYEHHbLIMW OpraHaMn Uan AOJXKHOCTHbLIMU ML aMK;

3. -Ha OCHOBaHWW 3aKOHa, B Npegesax u B CPOKU, NpeayCMOTPEHHbIE 3aKOHOM
[14].

4. MpUHUMN BUHOBHOCTb (MM CNpaBeaIMBOCTb) - 3TO MPUHLWM, YKa3blBalOLWNA
Ha TO, YTO OTBETCTBEHHOCTb LOJIKHa HacTynaTb JINWb 3a MPOTUBOMNPaBHbIE
OEAHNS U TOJIbKO MPU HAaNNYUN BUHbI. [JaHHbIN MPUHUWNA yCTaHaB/INBAET, 4TO
IOPULANYECKYIO OTBETCTBEHHOCTb HEeCeT TOJIbKO BUHOBHbLIN N B COBEPLUEHNM
rMpaBoOHapPYLUEHNS;

5. HakasaHue Xe Naun B3blICKaHne O0JIKHbl COOTBETCTBOBATb TAXKECTHU
COEeSAHHOr0;

6. HakasaHMe He OO0JDKHO NPUYNHATL (PU3nNYeckux CTpagaHum, a TakxKe He
OOJDKHO cofep>XaTb XXeCToKoro obpalieHns ¢ npaBoHapywmnTenem;

7. 3a 0OQHO NpaBOHapyLWeHne BO3MOXXHO JIMLWb O4HO HaKa3aHue.

8. MpuHuunn uenecoobpasHoOCTW. JaHHbIA NPUHLNMN O3HaYaeT HeobXxoAMMOCTb
COOTBETCTBUA N3OMpaemMon B OTHOLLEHNN HaPYLNTENA Mepbl BO3AENCTBUSA
Lensam rnpaBoBoun (lOpUaANYHEeCKon) OTBETCTBEHHOCTNLZ, MpuHUWN focTuraeTcs
3a cyerT:

9. CMAr4YeHUs rno BO3MOXXHOCTU NPUMEHSAEMbIX Mep IpPULNYECKomn
OTBETCTBEHHOCTU B TOM CJly4ae, ec/in ee uenm MoryT ObiTb AOCTUTHYTbl NUHbIM
obpasowm;



10. nHonBnaoyanm3saumm NpUHYANTENbHbIX MEpP B 3aBUCMMOCTU Pa3sINYHbIX
YCJIOBUW: TSXKECTU COBEPLUEHHOro NpaBoOHapyLUEeHUSs, INYHbIX Ka4ecTB
rnpaBoHapywmnTena n T. 4.;

11. MpuHUMN HEOTBPATUMOCTU OTBETCTBEHHOCTU. CyTb AaHHOIro npuHUuna
3aKJ/It04aeTCsa B TOM, 4TO: Ka)KAo0e rnpaBoHapyLleHne A0JIKHO HEMNHYEeMO
BJIeYb OTBETCTBEHHOCTb BUHOBHOIO JinLa; NMPWY 3TOM HU OL4HO NMpaBoOHapyLueHne
He AOJIKHO OCTaTbCs HEPACKPbITbIM, BbITb BHE MONA 3peHUs rocyaapcTBa.
Tak>Xe, NpUHUWMN HEOTBPATUMOCTN OTBETCTBEHHOCTU YCTaHaBJ/IMBAET, 4TO
yrpo3a HakasaHus, OTBETCTBEHHOCTMU 3a COBepLUEeHHOe NMpaBoHapyLleHne
cywiecTByeT BCcerga, naxke ec/in peasjibHO HakKa3aHuA He nocnenosano[l7].

12. MpUHUKN CBOEBPEMEHHOCTU IOPNONYECKON OTBETCTBEHHOCTU. [JaHHbIN
MPUHUMN yCTaHaB/IMBaeT, YTO OTBETCTBEHHOCTb 3a NpaBOoHapyLlleHue LOJIKHa
HacTynaTb MakCUMasibHO BbLICTPO.

1.2 MeCTO MHCTUTYTA IOPUAUNYECKON OTBETCTBEHHOCTH
B CUCTeMe npaBa

tOpugnyeckas oTBETCTBEHHOCTb NpeacTasaseT cobon npasosBoe obpasoBaHme B
CUCTeMe 0Te4YeCTBEHHOIO NMpaBa, NOCPeaCTBOM KOTOPOro rocy4apcTBO B JINLLE CBOUX
opraHoB obecne4ymBaeT QYHKUMIO ynpaBaeHUsa obLwecTBOM NyTEM NPaBOBOWN
pernaMmeHTaunm 0encTemn cybbeKToB NMpaBa B PerynsaTUBHbIX MPaBOOTHOLUEHUAX MO
NCNOJIHEHUIO NMKU CBOMX 06A3aHHOCTEN, a Tak)XXe NoCpenCcTBOM NpenynpexxaeHus o
npuMeHeHun NMbo NPUMEHEHUN Mep NMPUHYXXOEHNA K 1MLaM, COBEPLUNBLLUNM
rnpaBoOHapyLUeHme.

daKTNYeCKN He CcyllecTByeT NpaBOOTHOLWEHNS 6e3 lopuanyeckom oTBETCTBEHHOCTH, TakK
Kak ntoboe npaBooTHOLWEHME obecneynBaeTcsa TOW UM NHOW POPMOIN IOPNANYECKON
OTBETCTBEHHOCTWU. NMpn 3ToM 06BbEM NCNoNHeHNs cybbekToM cBoen 0693aHHOCTU MOXET
BbI3blBaTb HACTyMNJIEHWE NN MO3NTUBHOW, NN HEFraTUBHOWN DOPMbI peasmn3aumnn
topnNanNy4ecKkom OTBETCTBEHHOCTM.

FOpnonyeckasd oTBETCTBEHHOCTb noboro Bnaa obnagaeTt KayecTBoMm HOPMaTUBHOCTN.
JaHHbIN acnekT npeactaBiadaeT cobon Tak Ha3blBaeMYyl0 COBOKYIMNMHOCTb NMpPpaBoOBbIX HOPM,
KOTOpble onpenendatoT OCHOBaHUA 019 OTBETCTBEHHOCTU onpeaesieHHoOro suaa. Tem
CaMbIM 340€eCb pedb NOET O NMpPaBOBbIX KaTeEropmax, o6pa3y+ou4v|x cncrtemMmy HOpMaTUBHbDbIX
ycn0|3|/||7| IOpVI,EI,VI‘-IGCKOf/] oTBeTCTBEHHOCTU. CaMa Xxe KaTeropma orBeTCTBeHHOCTN
LLeJINKOM U MOJIHOCTbIO N1IeXXUT B chepe Cy6'beKTI/IBHOFO npasa.



Ncxons 3 BbllleyKa3aHHOr O, lopuanyeckas OTBETCTBEHHOCTb, Oyay4n KaTeropmen
CybbEKTMBHOIO NMpaBa, CBsA3aHa C JIMYHOCTbIO CybbekTa npaBa 1 npeactasnsieT cobomn
onpeneneHHoe COCTosHME, KOTOpOoe nepexmnBaeTcsa 3TuM cybbekTom. CnocobHOCTb nua
ObiTb CyObEKTOM IOPUANYECKON OTBETCTBEHHOCTU (TaK Ha3blBaeMas
«AEeNNKTOCNOCOBHOCTb») NpeAcTaBAAEeTCa onpeaensiolen B XxapakTEPUCTUKE ero Kak
cybbekTa npasal[32].

B KOHCTUTYUMNOHHO-MPaBOBOM CMbICJieé CUCTEMa IOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTHU
BKJIt0YaeT B cebs ABe NMoACUCTEMbI, B 3aBUCUMOCTUN OT Cy6b€KTa OTBETCTBEHHOCTW:

-ny6nn4Ho-npaBoBas OTBETCTBEHHOCTb, T.€. OTBETCTBEHHOCTb /iNLA nepes
rocypapcteoMm. MybnnyHo-npaBoBas OTBETCTBEHHOCTb BKJOYaeT B cebsa aBe
MOACUCTEMbI HUXKECTOSALLEro YPOBHSA - lopnanyeckas OTBETCTBEHHOCTb YaCTHOro
cybbekTa (pusnyeckme n ropngnydeckme nuua) nepes rocyaapcTBoM (Tak Ha3blBaeMble
«BHELUHNE NMPaBOOTHOLLEHUSA») N IOPUANYECKYIOD OTBETCTBEHHOCTb NyBAMYHOro cybbekTa
(rocypapCTBEHHbIE U MyHULUMNANbHbIE OpraHbl N 06 EeCTBEHHO-TEPPUTOPUANIbHbIE
obpa3oBaHuns) nepen rocyaapCTBOM («BHYTPUCUCTEMHbIE» NN
«BHYTPUOPraHnU3aLNOHHbIE» OTHOLIEHNS);

-lopuanyeckas oTBETCTBEHHOCTb rocyapcTBa nepen YacTHbIM Cy6bEKTOM.

IaHHas noacucTemMa NPaBOBOW OTBETCTBEHHOCTU TpebyeT co6CTBEHHOr0 NMPaBoOBOIro
perynmpoBaHus. 1 oCHOBO TaKOBOW OTBETCTBEHHOCTU CTAaHOBUTCSA 6eCCrnopHbINn PaKT
HapyweHusa npaB 1 ceoboa NMHAMBMAA roCygapCTBEHHBLIM OPraHOM UKW CAy>XKalUM.
OcHoBoOMoaratoWwmm MOMEHTOM AAHHOIMO Npouecca NPUHATO CYMTaTb NPe3yMnunto
BMHOBHOCTW rocyaapcTBa.

NMpumepHo ¢ 60-x rogos XX Beka opuanyeckass OTBETCTBEHHOCTb CTasia TOJIKOBAaTbCS
Bbonee paclUMPEHHO - B Ka4eCcTBe HeraTuBHoOM peakumn obuiecTsa B inLe rocyfapcTsa
Ha npaBoHapyweHune. KOpuanveckas OTBETCTBEHHOCTb COCTOUT U3 ABYX aCMNeKTOB:
HeraTMBHOIro M NO3NTUBHOIro[25]. Noa HeraTUBHLIM aCcreKTOM NMOHUMaeTCs
peTpoCneKTUBHAA peakuns, ToO eCTb peakuusa Ha NpoLuoe nosegeHne, Kotopoe
NnoaNIeXnUT oCcy>XAeHuto. NOo3NTUBHLIN XXe acnekT npeanosaraeT nog cobon
OTBETCTBEHHOCTb 3a byayulee nosefeHne cybbekta. HeobxoonMmMo oTMETUTb, 4TO 40 CUX
nop B NPaBOBOW HayKe He CJI0XKWII0Cb e JUHCTBA MHEHUN O NOHATUM NO3UTUBHON
IOPULANYECKON OTBETCTBEHHOCTMU.

M0 MHEHNIO OAHUX YYEHbIX, MO3UTUBHASA OTBETCTBEHHOCTb - OCO3HAHME NMPaBOBbIX
CBOWCTB CBOUX AeNCTBUN (Mnm 6e30encTBud), COOTHECEHUE UX C OENCTBYOLWMMN
3aKOHaMM 1 NOA3aKOHHbIMU aKTaMUN, a TakKXXe NOTOBHOCTb OTBEYaTb 3a HUX nepen



rocygapcTeoM 1 obuiecTBoM. Psg cneumanncTos B 061acTy npaBa CHMTAIOT, 4TO
NO3UTUBHYIO OTBETCTBEHHOCTb C/ieAyeT TPakToBaTb Kak 06513aHHOCTbL cobntoaeHuns
npeanncaHnii NpPaBoBbIX HOPM, 06513aHHOCTbL AeCTBOBaTb NpaBoMepHo[15]. [JaHHas
0643aHHOCTb [0J/KHA PeasiN30BbIBaTbCS B peasibHOM NpaBOBOM NMOBEAEHUN.

HeraTnBHasi OTBETCTBEHHOCTb MOXKET CYLLLIECTBOBAaTb Kak B CTaTMKe, TakK U B AVHAMUKE.
CTaTucTmn4eckas HeraTUBHasi OTBETCTBEHHOCTb ONpeaensieTcss NPaBoBbIM CTAaTyCOM
06bekToB. IHaMM4eckass HeraTuBHasa OTBETCTBEHHOCTb 3aBUCUT OT OMACHOCTW
npaBoHapyLUEeHUs, Mep roCyAapCTBEHHOIr0 NPUHY>XAeHns, ocobeHHOCTM 0bbekTa
OXpaHbl U XapaKTepa NMPMMEHSIEMOro OrpaHNYeHKs.

[ByXacrnekTHasa CTPYKTypa IOpUANYECKON OTBETCTBEHHOCTN A0 CUX NOpP OCTaeTcs
OencTByloLlen, XoTa N He pa3 KPUTMKOBasach.

FOpnanyeckan oTBETCTBEHHOCTb JIOKaM3yeTCs Ha KaTeropumn cybbekTa npasa. B cBa3u
C 3TUM (PaKTOM 1 BO3HMKAeET npobsieMa Tak Ha3blBaeMOW «MNO3UTUBHOM
OTBETCTBEHHOCTU». B lopnanyeckon nutepatype chopMyampoBaHbl TpU NO3ULMN MO
HaHHOM npobneme. OgHa CBOANTCS K MPU3HAHWIO B KAYECTBE peasibHO CYLLEeCTBYOLLEN
KaTeropum ToNIbKO PeTPOCNEKTMBHOM (HEraTUBHOW) OTBETCTBEHHOCTU. BTOpas Touka
3peHUs, B NPOTUBOBEC, CTPOUTCS Ha OTPULIAHUN PETPOCMNEKTUBHON OTBETCTBEHHOCTU U,
COOTBETCTBEHHO, MPU3HAEeTINLWb MO3UTUBHYK OTBETCTBEHHOCTb. TPETbS MO3ULNA
npeanonaraeT, YTO NO3UTUBHAS U HEraTUBHASA BUObl OTBETCTBEHHOCTU pPeasibHO
CYLLEeCTBYIOT N HaX0OATCA B COCTOSAHMN B3aMMOCBA3M U B3aM0O3aBUCMMOCTM.

B coBETCKOW IOPUANYECKON HayKe BOMPOC O COAEPXaHUWN IopUONYECKON
OTBETCTBEHHOCTU peLlasics NMPpakTU4Yeckn oaHO3HAYHO: LpUaAnNYeckass OTBETCTBEHHOCTb
TECHO CBsA3aHa C KaTeropuemn rocy1apCTBEHHOro NPUHYXAEHUS.

[laHHaa To4YKa 3peHns nMeeT O0BOJILHO LLUMPOKOE pacnpoCcTpaHeHne N B HacTosulee
BpeMS Kak B obLieTeopeTn4eCcKon, Tak U oTpacseBon opnamnyieckon nntepatype[31].

foCynapCTBO He TOJIbKO CAHKLUUOHUPYET N Iopnanyveckmn opmannsyeT NpuHyxgeHue
(TeMm caMbIM OrpaHu4mMBas ero npenesibl U BBOASA B HETKME NPaBOBblE PpaMKN), a Takxe
KOHTPOINPYET NPUMEHEHNE CaHKL NI, - OHO B 0OLLEM LLesIOM ABNASAETCHA Ba>KHENLINM
CyObeKTOM, OCyLEeCTBASAIOWMM NpaBoOBOE peryanpoBaHmne B obecTse, NpU4eM gaaeko
He TOJIbKO B chepe peannsaunm npuHy X 4eHns, O4HaKO 3TO BOBCE He O3HA4aeT, 4TO OHO
HernpeMeHHO CTAaHOBUTCA YHYaCTHMKOM peryanpyemMbix OTHOWEHUN. KpomMe Toro, B
YyC/I0BUAX NIIOPASIMCTNYECKOrO 0B ecTBa NPUHYXAEHNE MOXKET OCYLLEeCTBAATLCSA
0aNeKo He TOJIbKO rocygapCTBOM.



1.3 Buabl opuan4ecKom OTBEeTCTBEHHOCTU B Teopum
POCCUUCKOro npasa

Buabl opnanveckonm oTBETCTBEHHOCTU MOXKHO KJlacCUMUNPOBaTb NCXOAS U3
NPUHaAONEXHOCTN NX K Pa3/INYHbIM OTpacC/sM Npasa.

Tak, Mo OTPAC/IEBOMY MPU3HAKY KJIACCUYECKM PA3IMYatoT rpakaaHCKo- NpaBoBYIo,
aJAMUHUCTPATUBHYIO, YIOJIOBHYIO, AUCLIMMJIMHAPHYO OTBETCTBEHHOCTU. OAHaKo, C
Pa3BUTUEM 3aKOHOATEIbCTBA NPABOBEAbl CTaNM BblAENATb HOBbIE BUbI
OTBETCTBEHHOCTU: KOHCTUTYLIMOHHYIO, MaTepuasnbHylo, U T.A.

e 1. YronoBHas OTBETCTBEHHOCTb (YroJIOBHO-NpPaBoOBas OTBETCTBEHHOCTb) -
OTBETCTBEHHOCTb, KOTOpas NpUMeHAeTCsa K Inly, BUHOBHOMY B COBEPLUEHUNM
npecTynsieHns. YrosoBHas OTBETCTBEHHOCTb ABASETCA pyHOaMeHTaIbHbIM
MOHATUEM YrosIOBHOIro npasa. OT/INYNTENbHBIMY YepTaMM aHHOro BUaa
IOpPNONYECKON OTBETCTBEHHOCTU ABAAIOTCHA HaMYmMe yronoBHOro gena (T1.e.
COBOKYMHOCTW OOKYMEHTOB, Ha OCHOBaHUW KOTOPbIX BbIHOCUTCS MPUrOBOP).
YronoBHas OTBETCTBEHHOCTb XapakKTepusyeTcsa Hanbonee XXeCcTKNMU
CaHKUMAMU N yCTaHaBIMBAETCSA TOJIbKO 3aKOHOM, a NpuMeHsaeTCs
NCKAK4YUTENbHO B cyaebHoM nopsagke. Nopsanok HanoXXeHUs OTBETCTBEHHOCTMU
KpanHe geTann3mpoBaH, 4TO CBA3aHO C ee 0cobon penpeccUBHOCTLIO, a TakXxe
XeNnaHMeM 3akoHoadaTensa npeaynpeonTb BO3MOXKHbIE OLNOKK CO CTOPOHDI
npasornpuMeHuTesien. HopMaTUBHbLIN aKT, KOTOPbIA YyCTaHaB/IMBAET YyrOJIOBHYIO
OTBETCTBEHHOCTb B HalleM rocygapcTee - 3TO YrosioBHbI Kogekc Poccmmnckon
depepauynn[13].

Takum o6pa30M, MO>XHO 0603Ha4YNTb cneaywuwimne oba3aTesnibHblE NMPU3Hakn yI'OJ'IOBHOVI
OTBEeTCTBEHHOCTW:

-OCHOBaHa Ha HOpPpMaX YroJloBHOro rpaBa, KoTopblie YCTaHaBJ/IMBalOT €e rpaHumLbl,
OCHOBaHNA,

-MeeT JINYHbIN XapaKTep;

-BO3M1araeTcs B ocobom nopaanke, npeagycMotTpeHHoMm HopmMmaMun yroJsioBHo-
npoueccyasJibHOro rpasa,



-CyObeKT, NPUMEHSIOLNI YIONOBHYO OTBETCTBEHHOCTb - FOCYAApPCTBO, rOCYy4apCTBO
NCMoJsib3yeT penpeccmBHble (MPUHYOUTENbHbIE) MeTOAbl BO3AENCTBUS,;

-popMasibHOe OCHOBaHMe yFOJ'IOBHOI7I OTBETCTBEHHOCTU - 06BUHUTESNbHbLIN npurosop
cyia, KOTOprI‘/'I BbIHOCUTCA OT JIMUa rocygapcCTBa,

Ncnonb3yoTca cnenyouwme Mepbl YroIOBHOM OTBETCTBEHHOCTU - HaKa3aHWe: nuweHne
creuvanbHOro rnpaBa Wi 3BaHus, obsa3zaTenbHble paboTol, WTpPad), NCMOTHUTENbHbIE
paboThbl, KOHPUCKaALNA NMYLLECTBA, OrpaHnyYeHne ceoboabl, apecT, nuwieHue csoboabi.
BbiCcLlen Mepon HaKa3aHUs BASETCA CMepTHas Ka3Hb[18].

C oQHON CTOPOHbI, AaHHasa Mepa Haka3aHusa NPOTUBOPEYUT KOHCTUTYLMOHHBLIM HOPMaM,
KaK «Ka)kablll MeeT npaBo Ha XU3Hb»[16]. OgHako, cMepTHas Ka3Hb Bripegb 00 ee
OTMEHbI MOXXET yCTaHaBAMBaTbCA PefepasbHbIM 3aKOHOM B Ka4eCTBE UCK/TIOYUTESIbHON
Mepbl HaKa3aHUA - HakKa3aHuAa 3a 0Cob0 TAXKKKE NPeCcTyrneHnsa NPoTUB XXN3HWU. B
nopsioike NOMUJ0OBaHMNA AaHHAs Mepa YrosI0BHOM OTBETCTBEHHOCTUN MOXET bbITb
3aMeHeHa Ha nuweHune csoboabl CPOKOM B 25 neT. HecMoTps Ha TO, YTO B pPa3HbIX
rocygapcTBax CYLECTBYIOT pa3Hble BUAbl CMEPTHOW Ka3HW, B Poccnm e ANHCTBEHHbIM
HakKa3aHueM, JINLLAOLWMNM XU3HN BUHOBHOIO, BbICTYMaeT paccTpern.

1. AQMUHNCTpPATMBHAsA OTBETCTBEHHOCTb (aAMUHUCTPATUBHO-NPaBoOBas
OTBETCTBEHHOCTb) - BUL IOPUANYECKON OTBETCTBEHHOCTM, ONpenensatowmnin
06a3aHHOCTN cybbekTa npeTeprneBaTb JMNWEHUSA FOCYyAapCTBEHHO-NPABOBOIro
XapakTepa 3a coBeplleHne agMUHUCTPaTUBHOIo npasoHapyweHunsa[30].

[laHHas OTBETCTBEHHOCTb NpeayCcMaTPUBAETCS 3a COBepLUEeHNE aAMUHUCTPATUBHbIX
MPOCTYMNKOB: HEBbIMNOJIHEHME NPABUJ AOPOXKHOIr0 ABUXXEHUS, 0bLLeCTBEHHOr0 NopaakKa,
FMrMEeHbl U CAHUTAPUK, OXPaHbl MPUPOALI U T.4. AAMUHUCTPATUBHBLIE CAHKLUK ABNAIOTCS
MeHee XXECTKMUMU, HEXXENN YrONIOBHbIE, OAHAKO, BMECTE C TEM OHU NpeacTaBAsioT coboln
oLy TUMble HebaronpuaTHbIE MOCNeACTBUS AN NpaBoHapywntTens[14].
AOMUHUCTPATUBHAs OTBETCTBEHHOCTb HACTyMaeT 3a Takne aAMUHUCTPATUBHbIE
MPOCTYMNKN, KOTOPbIe C TOYKMN 3peHns obLLecTBEHHOM O0NACHOCTU rpaHnyaT C
npecTynaeHnusMu.

B o6LleM LiesIoM MOXXHO BblAe/INTb Cleaylolme 0oCHOBHblIe 0COBeHHOCTH
aAMUHUCTPATUBHON OTBETCTBEHHOCTMU:

-Ha3Ha4aeTCA TOJIbKO 3a aAMNHNCTPaATUBHbIE MPOCTYMNKN,



-npnMmeHAaeTcqa K He NoAg4YMHEeHHbIM JinLlaM, a Cy6'b€KT OTBETCTBEHHOCTW OonpeanensaeTca
LWLNPOKNUM KPYIromM yrnoJIHOMO4YeHHbIX Ha 3TUX nnuy,

-HaUMOHaAJIM3NPOBaAHHOCTb a,EI,MI/IHI/ICTpaTI/IBHOI7| OTBETCTBEHHOCTN,

-He BfieyeT 3a cobon CyanMoCTb - K laHHON OTBETCTBEHHOCTM Yalle NpuUBJIEKAOT BO
BHecynebHoM (aAMUHUCTPaTUBHOM) nopsaake[19].

B cooTBeTCcTBUM KOopekcoM Poccuimnckonm depepaumm 06 agMNHUCTPATUBHBIX
npaBoHapyLIeHNAX aAMUHNCTPaTUBHAA OTBETCTBEHHOCTb YCTaHaB/IMBAETCA Ha ABYX
YPOBHAX: henepasibHOM, pernoHanbHoM[15]. CybbekToM agMUHUCTPATUBHOM
OTBETCTBEHHOCTW fIBJIAETCA BMEHsAeMoe (pnu3nveckoe nyo, KOTopoe A0CTUrIo
wecTHaguaTuaeTHero Bo3pacTa, a TakXXe opraHu3auns, To eCTb - lopuanvyeckoe nuuo.

Obuienpn3HaHo, aAMNHUCTPATMBHAsA OTBETCTBEHHOCTbL Ha3npyeTcs Ha
HM>XKeNnepeyncaeHHbIX OCHOBHbIX NPUHLMNAX:

-MPUHLMMN 3aKOHHOCTN,

-MPUHUKMN Lenecoobpa3HOCTU OTBETCTBEHHOCTN,
-MPUHLMMN HEOTBPATUMOCTUN OTBETCTBEHHOCTMN,
-MPUHLMN NHAWBUAYANIN3ALMN MEP OTBETCTBEHHOCTMW.

MpuMeY4aTenbHO TO, 4TO, yCTaHaB/IMBasA aAMUHNCTPATUBHYO OTBETCTBEHHOCTb,
3aKOHO4aTesIbCTBO TEM HE MeHee npeaycMaTpuBaeT BO3MOXKHOCTb 0cBO6oXAeHUs nny,
KOTOpble COBEPLUNAN agMUHUCTPATUBHbIE NPaBOHAPYLLUEHUSA, OT AaHHON
OTBETCTBEHHOCTWU. TO €CTb, N0, KOTOPOE AENCTBOBAJIO B COCTOAHUN KpanHEN
HeobxogomMMocTn NMbo HaxoanaoCb B COCTOSAHUN HEBMEHAEMOCTWN, HE A0JIXKHO
noasiexkaTb aAMUHUCTPATUBHOW OTBETCTBEHHOCTU[25].

KpanHasa HeobxoamMocTb (cornacHo cT. 2.7 Kogekca Poccuinckonm depepaumnn ob
aOMMHUCTPATMBHbIX NPaBOHAapPYLUEHUAX) onpenenseTca caeaytowmm obpa3om: He
ABNSAETCA aAMUHUCTPATUBHLIM NpPaBOHapyLUEeHNEM NpUYNHEHNE NNLLOM Bpeaa,
OXpPaHseMbIM 3aKOHOM MHTEpecaM B COCTOAHUN KpanHen HeobXxoAMMOCTKU, TO eCTb AN
yCTPaHeHUs OnacHOCTUN, HENOCPEACTBEHHO YrpoXKatoLwen AMYHOCTM N NpaBaM AaHHOMo
avua unam gpyrux nnul, a TakXXe oxpaHsaemMbliM 3aKOHOM MHTepecaM obuecTBa Uan
rocyfgapcTBa, ec/im 3Ta ONacHOCTb He Morfa bbITb yCTpaHeHa UHbIMU CpeacTBaMu U ecnu
MPUYNHEHHbIN Bpe SABASETCA MeHee 3Ha4YnTesIbHbIM, YeM NpefoTBpalleHHbIn Bpen[23].



MpaBOHapyLLIMUTEb MOXET ObiTb TakXe 0CBOOOXKAEH OT aAMUHNCTPATUBHON
OTBETCTBEHHOCTM NPU Masl03HA4YUTENIbHOCTU NMpaBoHapyLlweHnd. B aTom cnydyae opraH
(BOJHKHOCTHOE NINLL0), YNOJIHOMOYEHHbIV peLwlaTb 4es10, MOXXeT OrpaHNYNTbCA YCTHbLIM
3aMedaHumeM. B 4yacTHocTu, B Kogekce faH nepeyeHb 06CTOATENbCTB, CMArYaloLWmx n
OTArvYaLWmx agMNMHUCTPATUBHYIO OTBETCTBEHHOCTb, TO €CTb TeX 06CTOATEeNb TS,
KOoTopble ycuameatoT n1mMbo ocnabnsatoT oTBETCTBEHHOCTL[16].

1. N'paxOaHCKO-NPaBOBAAOTBETCTBEHHOCTb-OTBETCTBEHHOCTb, KOTOpPasa npeacTtaBnseT
cobon cnocob NpuUHYaNTENbLHOro0 BO3OENCTBUA Ha HApPYyLWNTENA rpa>KgaHCKMX npas
N UMeeT CBOeW Lesibio BOCCTaHOBJIEHNE UMYLLLECTBEHHOI 0 NMOJIOXKEeHUS
noTtepneswen CTOpoHbI[14]. OCHOBHOMN 0COBEHHOCTbLIO FPa>KAaHCKO-MPaBoOBOW
OTBETCTBEHHOCTU ABNAETCHA TOT (PAKT, YTO OHA HOCUT UMYLLLECTBEHHbLIN XapaKTep u
HanpaeJieHa Ha KOMMeHcaumnto NPUYNHEHHbIX YObITKOB, UHbIMW C/TIOBaMN, OHa
HacTynaeT, nepen KpeouTopoM npexae BCero, a He rnepepn rocyaapCcTBoOM.

CaHKUMK, KOTOPbIE NMPUMEHSAIOTCS B paMKax FPa)AaHCKO-MPaBOBO OTBETCTBEHHOCTN,
npenycMaTpUBAOTCA Kak 3aKoHoAaTeNnbCTBOM[16], Tak 1 goroBopoM. OHM HaNaratTCa
CyAOM WM UCMONHATCA 0o6poBosIbHO. OCHOBaHMEM IFpa)kAaHCKO-MPaBOBOW
OTBETCTBEHHOCTU SBJISETCS HEUCMOJIHEHNE U HEHAAJIeXxallee UCNOJIHEHWE OZIHON 13
CTOPOH CBOMX 0683aTeNbCTB, NPeAyCMOTPEHHbIX OrOBOPOM, U NPUYNHEHME Bpeaa, He
CBsi3aHHOE C HapylleHneMm gorosopa. No3ToMy pa3inyatoT OFrOBOPHOM n
BHENOroBOPHOW BMUAbI FPa>X4aHCKO-NPAaBOBOM OTBETCTBEHHOCTN.

B KayecTBe NPUHLMMNOB rPa)KaaHCKO-NPaBOBOM OTBETCTBEHHOCTU MOXKHO 0603HAUYNTL
cnepyouime:

1. MpuHUMN HEOTBPAaTUMOCTUN OTBETCTBEHHOCTM;
2. MNpuHUMN MHAWBUAYaN3aLNNY;
3. MpuHUKMN NONHOro Bo3MelleHnsa Bpeaa.

MoaBnp rpa’k4aHCKoO-NpPaBoBON OTBETCTBEHHOCTU - AOMOBOPHAs rpakgaHCKo-npaBoBas
OTBETCTBEHHOCTb - HAaCcTynaeT A/ Y4aCTHMKOB Kakoro-nmbo rpa>kgaHckoro gorosopa B
TOM CJlydae, Korga gaHHbIM Y4aCTHUK HE UCMONHAET WK XKe HeHaanexawmm obpasom
ncnonHsgeT (He cobnopgaeT) ycnoBusa goroesopa (B 4aHHOM CrslydHae NPUMEPOM MOXKXET
C/IY>KNTb HeomnaaTa apeHbl, Kak HeNCnoJsiHeHne Aorosopa apeHabl)[26]. BHegorosopHas
rpakK4aHCKO-rMpaBoBas OTBETCTBEHHOCTb B OT/INYME OT NepBOW HACTynaeT B TOM CJiy4ae,
Korga NpuYnHEH Bpen XXN3HW, 300POBbI0 Yesl0BEKA NN XKEe UMYLLLECTBY OpraHm3aunm (K
npuMepy, B pesysbTaTe AOPOXXHO-TPAHCMOPTHONO NPOUCLIECTBUSA, HECHACTHOr O C/ly4as
Ha npounsBoAcTee U T.4.). OOHaKo, BHE 3aBUCMMOCTM OT BO3MELLEHNSA UMYLLECTBEHHOIO



BpeAa rpa>kaaHuH, KOTopoMy B6blal MPUYNHEH DU3NYECKUIA NN TaK Ha3biBAEMbIN
MopaJibHbI yuwepb, MMeeT NpaBo Ha KOMMeHcauMto MopasbHOro Bpena. Pasmep
KOMTMEeHCaL M 3a MopaJsibHbIA Bped B AEHEXXHOW hopMe onpenenseTcs CyaoM.

4) MaTepunasnbHaa OTBETCTBEHHOCTb NpencTtaBnseT cobon BuA lOPNONYECKON
OTBETCTBEHHOCTMU, KOTOPbIN COCTOUT B 00693aHHOCTM O4HON U3 CTOPOH TPYO0BOro
norosopa (nnbo paboTHuKa, NMbo paboTomaTensa) BOIMECTUTb MaTepuasibHbIn yepb,
MPUYNHEHHbIN OPYron CTOPOHE B pe3y/ibTaTe BUHOBHOIr0, MPOTMBOMPABHOIO
HencnosIHeHNsA CBOMX TPyAoBbIX 06a3aHHOCTeN. [laHHaA OTBETCTBEHHOCTb MOXXET ObITb
OrpaHNYeHHOW UNW NOAHOWN. MNpn orpaHN4YeHHOW OTBETCTBEHHOCTUN PpaboTHMK BO3MeLLaeT
paboTomaTento CyMMy B pasMepe OeNCTBUTeNbLHOro yulepba, Ho He Bbosiee cpegHero
Mecsa4YHoro 3apaboTka. lNNosiHaa MaTepnasbHasa OTBETCTBEHHOCTb PaBHa pa3Mepy
NPUYNHEHHOro yuepba n He 3aBUCUT OT noslydaemon paboTHMKOM 3apnnaTbi[24].

Taknum o6pa30M, BNWAHO, HTO pa3BUTUE 3aKOHOOaTeJ/IbCTBa B XO04e NMpoBOONMbIX
counaJibHbIX, SKOHOMNYECKNX U NMOJINTNHECKUNX npeo6pasoBaH|/||7|, d TaK>Xe MOorMbITKA
obecne4ynTb 3TO 3aKOHO4ATENLCTBO rapaHTnamMm peanansaunn npmeesin K MogepHmM3aunnn
NMHCTUTYTa IOpVI,EI,VI‘-IECKOVI OTBETCTBEHHOCTN.

CooTBeTCTBME BUAOB NpaBOHAPYLUEHUN U IOPUANYECKON OTBETCTBEHHOCTH
XapaKTepusyeTcs N COOTBETCTBMEM CaHKLWNIN, KOTOpbIe NpeaynpexaawT
COOTBETCTBYIOLLME OonpeaesieHHble MPaBOHAPYLUEHUS, a Tak)Xe NpeacTaBnsatoT cobon
peanns3aumnto COOTBETCTBYOLWEN IOPUANYECKON OTBETCTBEHHOCTM.

Mpwn 3TOM cnefnyeT OTMETUTb, YTO pPa3/INyHbIE BUAbI OPNONYECKON OTBETCTBEHHOCTN
MOIyT OCYLLECTBAATbCA KakK B OAHON N TON Xe hopMe (Kak, Hanpumep, yrojoBHas
OTBETCTBEHHOCTb pPeasn3yeTcsa UCKIIYNTENbHO B CyaebHOM nopsake), Tak u MOXeT
NMeTb pa3fin4yHble POPMbl CBOEro ocyulecTssieHnsa[23] (K npuMepy, rpa>kaaHCKo-
npaBoBas OTBETCTBEHHOCTb MOXeT bbITb peannsoBaHa B cyaebHOM, aAMUHUCTPAaTUBHOM
nnn apbuTtpa>kHoMm rnopsagke, n T.4.).

2. AcTopuyeckoe pa3BUTUE MHCTUTYTA IOPUANYECKOMN
OTBEeTCTBEHHOCTM B Poccum

2.1 BO3HMKHOBEeHMUe 1 3Tanbl Pa3BUTUA UHCTUTYTA
IOpVI.IJ,I/I‘-IECKOﬁ OTBETCTBEHHOCTM



CyMTaeTCs, 4TO NHCTUTYT IOPUANYECKON OTBETCTBEHHOCTWN BO3HUK B Mepuos
CTaHOBNIEHUA rocygapcTBa v npasa. MNpeanocbiIKN aHHOMN0 MHCTUTYTA BO3HUKaAN U3
counanbHOM OTBETCTBEHHOCTU A0KACCOBOro cTpos. OaHy n3 Hanbonee BaXkHbIX ponen
B BOSHUKHOBEHUW IOPUANYECKON OTBETCTBEHHOCTU Cbirpana cuctema Taby, koTopas
Oblna pacnpocTpaHeHa BO BCex NepBobbITHLIX obuwecTBax. Takum obpa3oMm, aBneHne
Taby - npeabicTOpUS 0OLWNX OPULANYECKUX 3arpeToB.

OCHOBaHMAMU AN BOSHUKHOBEHMUS IOPUANYECKON OTBETCTBEHHOCTN B 0O EKTUBHOM
CMbIC/1IE MPUHATO CYNTATb HEOBXO0AMMOCTb obecrneyeHmns 3hPeKTUBHOIrO AENCTBUS HOPM
npaBa (Tak Ha3blBaeMOW 3alnTbl PaKTUYECKOro NpaBonopsiaka), a TakXxe coumnanbHas
BPEOHOCTb TE€X WU UHbIX AEeAHUA ANsa rocyaapcTsea, obuecTsa, JIMYHOCTN.

CybbekTMBHas lOpUaANYeckas OTBETCTBEHHOCTb MMeeT nod cobol Tpu 0OCHOBaHUSA ANnA
BO3HMKHOBEHMS: MaTepmnasibHOE OCHOBaHNE (CaHKLNM NPABOBbIX HOPM, 3aKPensatoLnX
Mepbl FOCYAapCTBEHHOIO MPUHYXXAEHNS B BUAE JINLWEHWI), (haKTMYeCKoe OCHOBaHMe
(topuanyveckunin akT NPOTMBOMNPABHOIO AESHWS) U NpoLeccyasbHOe OCHOBaHME (aKT
NpUMeHEeHWs NpaBa, Bo3Jlaralolwmin OTBETCTBEHHOCTb).

Cpean Mep PUANYECKON OTBETCTBEHHOCTU B APEBHEPYCCKOM FoCylapcTBe
BCTPEeYannucChb Takme BUAbI, Kak MOTOK U pa3rpabneHune, BbiMaaTbl POACTBEHHNKAM
noTepneBLUEro, IeHe)XHble BbIKYMbI.

Ba>XHO OTMeTUTb, YTO C pa3BUTUEM FrocyapcTBa 1 NpaBa Ha Pycu nocteneHHO obbivanm
KPOBHOW MeCTU CTaJl 3aMeHATbLCA B C/iefyloLleM Hanpas/ieHUU: nepBoHaYvasibHO CTaso
BO3MO>XHbIM OrPaHUYNTb KPYr MCTUTESNIEN, @ 3aTEM CTaJI0 BO3MOXHbIM OTKyNnaTbCs OT
MeCTu nyTeM nepenavyv poacTBeHHNKaM yOUToro geHe)XHbIXx CyMM. Bo3melleHue
3aBUCENO0 OT TOro, Kem ABNANACH yonTbIn.

NcTopunsa coxpaHmnna TEKCTbl OMrOBOPOB KMEBCKUX KHA3EN, 3aKJIIO4EHHbIX C Bu3aHTnen B
911 r.,944 r., 971 r. bonblasa YaCTb AAaHHbIX LOTOBOPOB COAEPXXUT HOPMbI, KOTOpPbIE
MPUHATO OTHOCUTbL K YrOJIOBHOMY MpaBy. Tak, B O4HOM U3 AOrOBOPOB yCTaHaB/IMBalacCb
OTBETCTBEHHOCTb 3a YOMNCTBO MHOCTpPaHLA, @ UMEHHO: OTBETCTBEHHOCTb 3a YOUNCTBO
rpeka, KOTopoe COBEPLLUEHO 3ae3XKNM PYCCKMM B BuzaHTuUnckonm Mmnepumn, a Takxe 3a
ybnncTBO pyCcmnHa, KOTOpPOE COBEPLUNI FPEK Ha TEPPUTOPUN Pycm38. OnHako, 3aKOH
yCTaHaBAMBaA OJ19 POOCTBEHHMKOB YOUTOro asibTePHaTUBY: OHN MO NNBO OTOMCTUTDb
ybuinue, nnbo notpeboBaTb BbIKYy.

XpUCTNAHCKas pennrus, yTeepamneliancs B ipeBHen Pycn B KoHLe X BeKa ocy)xaana
KPOBHYIO MECTb, OJIHAKO AAHHbIN BMA OTBETCTBEHHOCTWN OCTaBaJsica obblyaemM A0 Tex nop,
Nnoka He NoTpeboBaJioCb 3aMEHUTbL €€ U OrPaHNYUTL NMPaBOM.



Pycckas lNpaBaoa nmeeT orpoMHoOE 3Ha4YeHne He TOJIbKO B Ka4YeCTBe UCTOPNYEeCKOro
OOKYMEHTa, KOTOpPbIAN OTpa)kaeT reHesnc peogannsmMma B [lpesHen Pycn n CTaHOBNIEHME
€e NpPaBOBbIX OCHOB B LLEJIOM, HO TakK>XXe N KaK UCTOYHUK, KOTOPbIA 3aJ10XKN
YHU(PULMPOBaHHbIE NMPaBOBble OCHOBbLI PA3BUTUA O4HOM0 U3 Ba)XKHENLWNX MHCTUTYTOB
npaea 1 rpa>x4AaHCKOro npasa, B YaCTHOCTU, - UHCTUTYTa NPaBOBOW OTBETCTBEHHOCTH
(rpa>kaaHCKO-NpaBOBOM OTBETCTBEHHOCTK)[25].

OCHOBHOW Mepon Iopnan4yeckom oTBETCTBEHHOCTU, KOTOPYIO YCTaHaB/MBana Pycckas
MNpaBna, ABNANNCE BbIKYMbl, T.€. AEeHEeXXHble WTpadbl, KOTOPbIe yrnadyMBaanucb B NoJb3y
nnbo noTtepnesLlero, MHO KHA34. Bbikynbl uMenun uenb yooBAETBOPUTb MOTEPNEBLUYIO
CTOpPOHY. B ycnoBusx paHHeksnaccosoro obuiecTsa, BblKyn We B MoJb3y Y3KOro Kpyra
poanyen, Tak Kak siBnsaacsa ceoeobpasHon 3aMeHon MecTu. B To BpeMs, Korga Ha Pycu
NnosiIBMJIaCb KHAXeCKasa BNacTb, HAKa3aHMe Havyasno NpuHMMaTb NybsInyYHbIA XapakTep,
4YTO NPUBESIO K TOMY, YTO BbIKYMN CTaJl B3UMaTbCA U B NOJb3y KHA34. C Tex nop, uenb
NPUMEHeHNS BbiKyrNa n3MeHsaeTcsa Ha oboralleHne rocyJapCTBEHHOM Ka3Hbl, @ TakXxe, No
Mepe YyCUNEeHNA rocyaapCTBEHHOM BNACTU U Pa3BUTUA KapaTebHbIX Mep, AaHHbIA BUA
HaKa3aHuA CTan NPUMEHATBCSA C Lesnblo ycTpalweHus. MNpu yCTaHOBIEHUW BbiKyNa
npecTyrnsieHne norawaeTcs, B TOYHOCTU, KaK U J0Jrosoe obs3aTesibCTBO NorawaeTcs
npwv yniaaTte nosra.

B obwem uenom B Pycckon MNMpaBae 6b1710 3aKpenneHo YeTbipe Buaa AeHEXHbIX
HaKa3aHWW 3a Npu4YnHeHue Bpena notepneswemy. [laHHble BUAbLI ABAAOTCS
NMPOTOTUMNAMN COBPEMEHHbIX KOMMEHCaUUn NMPUYNHEHHOr O Bpeaa notepneswemMy:

-KOMIMEeHCcaLWns NoTepreBLEMY, - YPOK U rofIoBLUNHA (FOSIOBHMYECTBO, FONOBLLM3HA);
-lWTPad B NMoJib3y KHA38 Kak NpeacTtaBuTens obulecTsa, - BUpa 1 Npoaaka.

FoNnoBLWHA («r0NI0BHUYECTBO») NpeacTasnaseT cobon «nnaTy 3a rosloBy», TO €CTb, NeHs
ybunubl B Nosib3y pOACTBEHHMKA YOMTOro, TEM CaMbIiM OHa 3aMeHusa cobon npaBo
yacTHon MecTu. OHa BCA NpuHagaexana notepneswemy (UCTUy), NOTEPABLLUEMY B
pe3ysibTaTe CoBEpLUEHUS NpecTynaeHnsa 6M3Koro poacTBEHHUKA siBNsfacb cneacTemeM
BbIMFPAHHOIM0 NCKa. KonmyecTBO roJIOBLWMHBLI HE onpenensanocCb 3aKOHOM: CHa4vana ee
pa3mep onpenensncs nyTeM B3auMHOIo corsaweHus, obuxeHHOro ¢ 0bna4ynkom.
Bnocnencrtenm pa3mep rosIoBLUWHbLI CTasa onpeaenaTbcs cynebHbIM opraHoM Ha
OCHOBaHUM Xanobbl 0OBM>KEHHOWN CTOPOHHI.

MO>XHO CKa3aTb, YTO topnanyeckasd oTBeTCTBEHHOCTb B 20-e roabl XX BeKa
npeacTtasngana cobonm NnpMMeHeHne B YCTaHOBJIEHHOM 3aKOHO4ATEIbCTBOM nopsanke
crneuvasbHO YNoJIHOMOYEHHbIMU OpraHaMm rocygapcTea onpenesieHHbIX Mep



roCy[napCTBEHHOrO MPUHYXXAEHUS K InLaM, KOTopble 6biin MpU3HaHbl CoOLManbHO
OMaCHbLIMU NN >XKe COBEPLUMBLLUNM NMPaBoOHapYyLUEeHUSs, C Liesblo 3allnTbl COBETCKOro
rocypapcTBa OT NoCAraTesibCTB, UCMPABAEHUS N NePEBOCMNTAHNSA BUHOBHbIX.

B nepuop ceepTbiBaHMA H3Ma noaxon K paCCMOTPEHUIO MOHATUS YT OIOBHOWN
OTBETCTBEHHOCTUN N3MeHUNACA. KaTeropum B1UHbI, @ TakXXe COOTBETCTBUSA HaKa3aHUS
TAXKECTN COBEPLUEHHOr0 NPecTynJgeHns Tenepb CTaJn pacCMaTpPMBaATbLCSA B Ka4ecTBe
Oyp>Kya3HbIX HAaC/I0EeHUN, KOTOPbIEe NPOTUBOPEYUIN O6LWLKMM NPUHLMMNAM YIOJIOBHOMN
MONINTUKKN. 3aKOHOAATENb CTPEMUIICA CO3AaTb TakK Ha3blBAeEMOE CoUManIncTmNyeckoe
npaBo, ABASOLLEECS MOJIHON NPOTUBOMOIOXKHOCTbLIO Byp>Kya3HOMY nMpaBy. 9TO NpuBesno
K ToMy, 4TO B OCHOBax 06LEeCO3HOr0 Yro/sI0BHOIMo 3aKoHoAaTenbCcTBa (1924 r.) BMecTo
MOHATUN «MPeCcTynJaeHne», «HakasaHne» OblIn 3aKpernsieHbl Takue KaTeropum, Kak
«0bLecTBeHHO ONacHoe gesHne» N «Mepa CoumasibHOW 3aLlUnTbl».

OTHOCUTENIbHO aIMUHUCTPATUBHOMN OTBETCTBEHHOCTM B NMEPBYIO TPETh ABAALATOro BEKa
MO>XHO CKa3aTb, YTO B AaHHbI Nepuod BpeMeHN K aAMUHUCTPATUBHbLIM B3bICKAHUSAM
OTHOCUJIUCb TaKue BUAbl, Kak nNpeaynpexneHue, wrpadg, NnpuHyauTesbHble paboTsl.
ApecT B Ka4yecTBe Mepbl aAMUHUCTPATUBHON OTBETCTBEHHOCTU AOMNYCKAJICA TONbKO B
MECTHOCTSX, KOTOopble ObiN 06bSABJIEHbI Ha UCKJIIOYUTENBHOM WUJIN BOEHHOM MOJI0XKEHUN.
AIMUHUCTPATUBHLIA NPOCTYNOK BbICTYNasa OCHOBAHMEM [OJ1 NIPUMEHEHUS
aAMUHUCTPATUBHON OTBETCTBEHHOCTU, O4HAKO B COOTBETCTBUM C MAaPKCUCTCKO-
JIEHWHCKOW AOKTPUHOM OCHOBAHWEM A AAHHOIO BUAA IOPUANYECKON OTBETCTBEHHOCTU
MOTJI0 CTaTb U «COLMANIbHO ONAacHOE COCTOSIHUE JINYHOCTU.

Obuwasa rymaHnsaumnsa BHyTpeHHen nonntnkn CCCP BpemeH 50-60 rogos XX-ro Beka
OoTpa3niaacb B YaCTHOCTM Ha cepe 3aKkoHoAaTeNbCTBa 06 OTBETCTBEHHOCTU. puyem,
N3MEHEHUNSA HOCUJIN YETKO BbiPa>KeHHYI0 HanpaB/eHHOCTb, @ UMEHHO: Co34aHune
MexaHW3Ma peanm3aunm NnpuHUMNna NHONBMAyanmsaunm ropnan4eckon oTBeTCTBEHHOCTU
B 3aBUCMMOCTUN OT CTEMNeHn BUHbI JINLa, COBEpPLUMBLLEro npaBoHapyLleHns. MoXHo
CKasaTb, 4TO Nnwb ¢ 1950-rogoB B oTe4eCTBEHHOM NpaBoBeAeHMM HavYanacb paboTa no
NCKaHNIO COBCTBEHHOIO coaep>XaHnsa CybbeKkTUBHOIO NpaBa, YTO KPpOMe BCEro npoyero
cBMAOeTeNbLCTBOBANIO 06 0TX04e OT NOCTY/IAaTOB MAapPKCUCTCKOW OOKTPUHbI.

Tak>xe, B Lensax Hanbonee NOSHOro BOMJIOWEHUS NPUHUKNA NHAWBUAYAMU3aLMN
IOPUANYECKON OTBETCTBEHHOCTU B OTPAC/M npaBa (K npuMepy, B YroJIOBHOE,
NCMPaBUTENIbHO-TPYA0BOE, N APYrye 0TPaC/ N COLMAaNNCTUYECKOro NpaBa) cTanu
NOCTENEHHO MOAKPENAATLCSA U AOMOJIHATLCSA APYrMMN COOTBETCTBYIIOLLIMMU
WHCTUTYTaMWn, HECBONCTBEHHbIMW paHEEe COBETCKOMY 3aKOHOAATEsNIbCTBY.
NooyepKkMBaeTCs, YHTO He BCe HOBblE BESAHUA B lOpUANYECcKne HayKn BOCMPUHUMANNCh



NCKJIIOYNTESIbHO CMOKOMNHO 1 6e3 conpoTuBNEHNIn, 0COBEHHO CO CTOPOHbI MAPTUNHBIX
Noeonoros.

BmecTe C TeM, Takune I'Ip06fleMbI, KaK rnoHAaTme }OpI/I,EI,I/ILIeCKOVI OTBETCTBEHHOCTHU, a TaKXe
OCHOBaHNA €€ BOSHNKHOBEHNA U LeNn NnpnMeHeHu4d, e noJsiydasin B O6I.I.l,eTeopeTl/ILIeCKOM
acnekTe OOJIXXHOIMo BCeCTOpPOHHEro aHasin3a.

Jinwb 6nnxe K cepenmnHe 1950-x B paboTax npasoBenos, B YaCTHOCTU H.T.
AnekcaHapoBa, NOABUIIOCHL OTParKeHme o0bLnX Cy>KOEHUN O IOPUANYECKON
OTBETCTBEHHOCTU. TakXXe, csiefayeT OTMEeTUTb, YTO OTAEeJIbHbIE 3/1IEMEeHThl, KOTOpbIe
XapaKTepU3yoT IOPNANYECKYo OTBETCTBEHHOCTb, MHOM4a KPaTKO OCBELLaIuCh B
XXYpPHaiax N YHUBEPCUTETCKNX YY4eHbIX 3annckax. B utore, Bce no3soanio NpunTn K
BbIBOAY, 4TO OTBETCTBEHHOCTb MO COLMAIMCTUYECKOMY MNpaBy crenyeT onpenensaTb B
KayecTBe Mepbl roOCy4apCTBEHHOIO MPUHY>XXOEHUS, OCHOBaHHYIO Ha IOpUANYECKOM U
00LeCcTBEHHOM, COLMANIbHOM OCY>XAEHUN MOBEAEHMSA NMPaBOHaAPYLWNTENS, KOTopas
Bblpa>kaeTCH B YCTAaHOBJIEHUN A1 HEro onpeaesieHHbIX OTpuLaTesibHbIX MOCNeACTBUN B
dopme orpaHNYeHUn INYHOIO NN NMYLLECTBEHHOIO NOpPSAAKa.

C KoHUa 50-x Ha4ana 60-x rogoB XX-ro BeKa npaBoBeAeHNE NMepexxmnBaeT NpoLecc
cBoero obHoBJsiIeHUA U oborawieHns cBoero metoaoJsiornyeckoro 6asuca.

Hapsay ¢ TpaAULUNOHHBIMU NCCIeA0BaHMSAMM NMPaBOHAPYLUEHNA KakK BUaa pUaNYeCcKnx
(hbaKTOB, B KQ4eCTBE OCHOBAHWUI IOPUANYECKON OTBETCTBEHHOCTU NPOBOASTCS LUMPOKME
NCUX0NIOrnYeckme, CoLmManbHO-NCUXONIOrMYEeCcKMe U COLMONornYeckmne NccnenoBaHus
3Toro aBseHus. OTpacneBble HayKn CTasn aHaAIM3MpoBaTb NMpaBoHapyLleHne noa yrjiom
3pEeHMS COOTBETCTBYOLWEN (hOPMbl OPUANYECKON OTBETCTBEHHOCTU. NosBnseTca
MHOXXECTBO CTaTel U KPYMHbIX MOHOrpadmniecknx nccnenoBaHuin o6 oTBeTCTBEHHOCTU B
YrOJI0BHOM, aAiMUHUCTPATUBHOM U rpa)kgaHCKoM npaBe. NMNogobHoMy aHanmsy
noABeprasncb He TOJIbKO MPEecTYNNEeHUs, HO TakKXXe MOHATUS U NPU3HAKW NUHbIX BUOOB
npaBoHapyLUeHnn. B naHHoe BpeMsi aBTOpbl 3TUX paboT He ToJIbKO cnocobcTBOBaN
HAKOMJIEHMIO COOTBETCTBYIOLLEr0 MaTepunasa Aas NPaBoOBOA TEOPUUN, HO N YAaCTO Bbin
BbIHY>KZleHbl BbIABUIraTh U pellaTh Tak UK MHAaYe NnpobnemMbl, KOTOpble BbIXOAUIN 33
npegensl cneymnanbHOro BUaa puan4eckon oTBETCTBEHHOCTU N UMENIN 3HaYeHns Ans
XapaKTEPUCTUKUN B LIeJIOM OTBETCTBEHHOCTW MO COBETCKOMY MpaBy.

B yacTHOCTWK, ocoboe BHMMaHMe BOrMpocam, rnocedweHHbIM nccneagoBaHuMto
NMPOTMNBOMNPaBHbIX OesiHUA, Ha4vano yoenatbCcd NMeHHO CO BTOpOIZ MoJIOBUHbLI XX-ro BeKa.

B kayecTBe YacTu obLien Teopmmn NpaBa lopnanyeckas OTBETCTBEHHOCTb CTaja
paccMaTpuBaTbCa B 60-e roabl NpoLsioro Beka. B yyebHom nporpamMmme lopnamn4yeckmnx



BY30B topnanyeckas OTBETCTBEHHOCTb B KQ4YeCTBE CAaMOCTOATESIbHOW TeMbl CTaNa
paccMaTpuBaTbCcs B 1967-M rogy, HECMOTPS Ha TO, YTO B INTepaType AaHHAs TeEMa
CTajla uccnenoBaTbCs ropa3no paHee.

Takxe byneT HeobX0AMMbIM OTMETUTb, YTO BHE 3aBMCUMOCTU OT TOrO, 4TO B
KoHcTuTyuum CCCP OTBETCTBEHHOCTb rocygapcTBa B LEJIOM rnepen rpa>jaHMHOM
3aKkpenseHa He bbinia, KOHCTUTYyumna ycTaHaBamMBana "BO3MOXKHOCTb 418 Fpa)KAaH
o6>xanoBaTb OENCTBUSA OOKHOCTHbLIX 1L, B cya». [pn 3TOM, OCHOBaHMAMUK ONs
06>xanoBaHUsa B Cyq CAYXXUIN He ntobble 4eNCTBUSA OO0JIKHOCTHbIX 1ML, @ Wb Te, 4TO
OblNn coBepLUEHbI C HAPYLUEeHNEM 3aKOHa U NMPEeBbILLEHNEM NOJIHOMOYUIA, TO €CTb
ywemMnsaiouwme npasa rpakaaH.

Takum 06pa3oM BUAHO, YTO B COBETCKOE BPEMS 3aKOHOAaTe b, HE 3aKpensiss
HernocpencTBeHHO OTBETCTBEHHOCTU roCyJapCTBa B LiEJIOM, BCE XXe UMes CTpeEMIeHne
3alWMTUTb NpaBa 1 cBoOOAbI rPaXk[aH, a Tak)XXe BO3MeCTUTb UM Bpell, KOTOPbIN Obl
NPUYNHEH UM OpraHamMu rocynapCTBEHHOM BNacTu. B coBeTckuii nepmnoa CTaHOBJIEHUS
npaBa CyLLeCcTBOBasla TakXXe U NMYLLECTBEHHAA 3allKUTa NpaB rpa)kaaH - oHa bbina
BO3BEeAEHA B PaHI KOHCTUTYLIMOHHON 06493aHHOCTY AO0/XKHOCTHbIX NNLY
rocygapCTBEHHOro annapaTa.

pa>kaaHe Mesnn NpaBo Ha BO3MeLLeHME NpU4YnHeHHoro yuiepba. B cT. 58 KoHCcTUTyumun
CCCP 1977 r. 6bi510 3aKkpensieHo: "pakgaHe NMelT nNpaBo Ha Bo3MelleHue yulepba,
MPUYNHEHHOIO HE3AaKOHHbIMU AENCTBUSAMN FOCYAAPCTBEHHbIX N 0OLLLECTBEHHbIX
opraHm3aumnn, a TakXxe OO/KHOCTHbIX JINL, MPU UCNONHEHUN CNyXebHbIX 0bs3aHHOCTENn".

N3 BbllLeyKa3aHHOro cnenyeT caesiaTh BbIBOA, YTO B 3akoHogaTesbcTee CCCP
3aKpennasiacb OTBETCTBEHHOCTb AOJIKHOCTHbIX JINL, OPraHoOB yrpasBseHns 3a
npu4nHeHne yuwepba rpa>kgaHaM rocygapcTBa; Tak)Ke B 3aKOHOAaTesNbCTBE
3aKpenasnacb BO3MOXHOCTb rpakaaH o6>xanoBaTb 4ENCTBUSA AOJIKHOCTHbIX 1L B

cyne.

Mpn 3TOM HYacCTb BblleyKa3aHHbIX HOPM COBETCKOro 3akoHogaTesibcTBa bbina
nepeHeceHa B 3akoHogaTenbCcTBO Poccmnckon ®epepauummn. K nogobHsIM HopMam, B
4YaCTHOCTU, MOXXHO OTHECTN HOPMbl 06 OTBETCTBEHHOCTU MrOCYLAPCTBEHHbIX CY>XXaLnx v
Bo3MeLleHun yuiepba, KoTopbi Obl1 NPUYNHEH HE3AKOHHBIMU AENCTBUAMN (MK
6e3nencTenemM) opraHoB rocygapCTBEHHON BIAaCTU.

Takum obpa3oM, UCTOPUYECKNIA aCNEKT MOKa3blBaeT, YTO, HECMOTPSA Ha TO 4YTO
HEeKOTOopble 0OTeYeCcTBEHHbIe NpaBoBeabl cHuTatoT, 4To B CCCP rocynapcTBO HE HEeCo
CaMO pUANYECKON OTBETCTBEHHOCTU KakK TaKoBOW, (YTO AaHHasa OTBETCTBEHHOCTbL Obina



BO3J10XK€Ha /Wb Ha OO0JI)KHOCTHbIX JINL, KOTOPbIE HapyLUaJin NnpaBa " csoboabl
COBEeTCKUX rpam,u,aH), TeM He MeHee MOXXHO noJiaraTtTb, 4YTO MPaKTU4YeCKN TaKad
OTBETCTBEHHOCTb UMEJIa MeCTO.

2.2 AKTyanbHble NpPodsieMbl MHCTUTYTA IOPUANYECKOM
OTBETCTBEHHOCTU U NYTU UX pelLueHUsn

FOpnanyeckas oTBETCTBEHHOCTb NpeAcTaBaseT coboto Ba>kKHbIi, MHOTOCTOPOHHUN
aCneKT XXN3HeaesATeNbHOCTU YenoBeKa. B HacTosAwee BpeMs KOHLENLMS IOPUANYECKON
OTBETCTBEHHOCTMU HYy>XXZaeTcs B pedopMMPOBAHNM C YHETOM HOBENMLLErO
3aKoHOo4aTeNbCTBa. Bce BpeMs NOSBNAOTCS HOBble BUAbl OTBETCTBEHHOCTU, KOTOPbLIE
eLle HagJIeXXT uccnenoBaTb CaMblM AeTaslbHbIM CNOCOBOM.

NHCTUTYT ropnanNYeCKOn OTBETCTBEHHOCTM HAMNPSMYHO CBA3aH C CUCTEMOW
0TEeYeCTBEHHOr 0 NpaBa, COCTOSIHNE KOTOPOWN XapaKTepn3lyeTcs CMOXKHbIMU,
NPOTUBOPEYMBBLIMU MpoLLecCamMmn. Bo MHOromM alaHHbIN hakT obycnoBieH TeM, 4TO
NONMTUYECKME, COLUMalbHbIE, @ TaKXe 3KOHOMUYeCKne pedopmbl, MPoBOANMbIE B
HacTosee BpeMs B Poccuinckonm degepaunn, TpebytoT Hay4HO 060CHOBAHHOIO
npaBoTBOpPYeCcTBa, 3pHEKTUBHOIO N BCECTOPOHHEr0 BO3AENCTBUSA Ha Npoucxoasaline B
CTpaHe npeobpasoBaHus. Mpexae Bcero peyb naet 06 ynyylweHnn 3akoHo4aTeNbHOro
3aKpenJJieHNsa MHCTUTYTa IPUANYECKON OTBETCTBEHHOCTW, YCTPAHEHNMN CYLLECTBYOLNX
KONIIN3UIA, UCKJTIOYEHUN OTBETCTBEHHOCTU AEK/IapPaTUBHOW N NEPEBOAE €€ B peasibHY
NJIOCKOCTb.

NHCTUTYT IOpM,EI,VI‘-IECKOVI OTBETCTBEHHOCTU O0J1>)KeH COOTBETCTBOBaAaTb peaJibHbIM
yCnoBumnsam pblHO‘-IHOI7I OKOHOMUKU, KPpUTEPNAM MPaBOBOIro rocyaapcCctBa n
MeXAyHapodHbIM CTaHOapPTaM 3alllThbl NMpaB U ceobop yenoseka.

B npouecce coBeplleHCTBOBaHUA 3aKoHoA4aTeIbHOW cucTeMbl Poccmnnckon depepaumm
Ha4YMHaeT NosaABAATbCA BCe 6onbliee n 6onbluee KOIMYECTBO HOBbIX HOPMATUBHO-
MPaBOBbIX aKTOB, @ Tak)XXe HAa4YNHAOT BHOCUTbLCSA N3MEHEHUS B paHee AeNCTBOBaBLUME
HOPMaTUBHO-MNpPaBOBbIe aKTbl. bosbLLIOE KONMYECTBO 3aKOHOB - 3TO HensbexxHas 4yepTa
pPa3BUTUSA COBPEMEHHOIO POCCUNCKOro 3aKOHOA4ATENbCTBA, KOTOPOE CTPEMUTCH
OTpPa3nTb Kak MONNTUYECKME, TaK N COLNANIbHO- SKOHOMUNYECKME MEPEMEHbLI B XXU3HN
oTeyecTBeHHOro obuiectra. Takum obpa3om, BECb MaCCUB COBPEMEHHOI0 POCCUMNCKOIO
3aKoHOZaTenbCTBa TpyAHO 0603pumMm.



CnepyeT OTMETUTb, 4TO 3aKOHOAaTes b (Kak 3To 6b1210 BUAHO N N3 NCTOPUYECKOT O
Pa3BUTUA MHCTUTYTa IOPULANYECKON OTBETCTBEHHOCTN) BCerpa yaensan Hanbonbuwee
BHUMaHMe persaMmeHTaun MMeHHO YroJiIoBHOM U aAMUHUCTPATUBHON OTBETCTBEHHOCTH,
Tak KaK faHHble BUabl CNoCObHbI OKa3aTb Hanbosee cyLecTBeHHOe B/INAHUE Ha
fanbHenwyo cyabby npaBoHapyLwmnTens, B TOM Yucse C y4eTOM NpuMeHseMblX Mep
BO34ENCTBUN B paMKaXx yKa3aHHbIX BUOOB IOPUANYECKON OTBETCTBEHHOCTU. TeM He
MeHee TOJIKOBaHMe IpUANYECKON OTBETCTBEHHOCTN ByaeT BCcerga npucyTCTBOBATb Kak
B popMe ysICHEeHUSA, TaK U B hopMe pa3bACHEHUS, 4TO CBA3aHO C TeM, YTO Npmupoaa
npaBoNMpuMeHUTEe/IbHON AEeATE/IbHOCTU, a TakXXe (popMa NMpaBoONpUMEHUTESIBHOIO aKTa,
Be4yT K Heo6XoAMMOCTN MOTUBALUN MPUHATOrO peLLleHns, KOTOpoe n3naraeTcs B
creuvasbHbIX MPaBoONPUMEHUTESIbHbIX aKTaxX.

OpnHako, cBoboa MHTepnpeTaunn IPUaANYeCcKon OTBETCTBEHHOCTU OrPaHNYBAETCS
ornpeaeneHHbIMM paMKaMn 3aK0oHa, KOTOPbLIN BCe »XKe Bceraa CTapasics 3aKpennTb
MaKCMMaJIbHYO perfamMmeHTaumto. Ho Bce o6cToATeNbCTBA NPeayCMOTPETh MPaKTUYECKU
HEBO3MOXXHO - 3aKOHO4ATE/IbCTBO HOCUT abCTPaKTHbLINA XapaKTep, a MPUMEHSATb ero
cllefyeT K KOHKPETHbIM Clyvasim.

OnpepneneHHoe BAMAHME OKa3blBAaeT TaK XXe reHe3snc obLecTBeHHbIX, CoOLMasbHbIX
OTHOLUEHWWN, KOTOPble TEM NN NHBLIM 0Bpa3oM NognafatoT Non AeNCTBUA NpaBa. Takum
obpasom, B N1toboM cnyyae, NyCcTb Aa)Ke B CAMOM MUHUMaJsIbHOM 0bbeMe, yCMOTpeHue
npaBonNpuUMeHNTENS, TPAKTOBKA UM lOpnan4eCcKo OTBETCTBEHHOCTU Npu peann3aynmn
HOpPM nNpaBa byayT NPMCYTCTBOBATb.

Ha>ke npu noaHoM cobaoaeHnmn NPUHUUMNOB U Lenen pnon4yeckom oTBETCTBEHHOCTH,
ee TOJIKOBaHWe pasinyHbIMM NpPaBoBbIMN CybbekTaMn po3HnTCca. Hanbonee CNOXXHbLIMU
ONA TONKOBAHUA U MPUMEHEHUS B PpaMKaX IOPUANYECKON OTBETCTBEHHOCTWN NpeacTaoT
Takne NPUHLMUNbI PNANYECKON OTBETCTBEHHOCTU, KaK: NPUHLMNN CNpaBensIMBoCTH,
WHOAVMBMAYaNM3aLMn IopUaNYecKom OTBETCTBEHHOCTU, COPa3MepHOCTU OTBETCTBEHHOCTH
TSXKECTU COBEPLUEHHOro npaBoHapyweHunsa. Horga gaHHoMy (hakTy HEBOJIbHO
crnocobcTByeT caM 3aKoHoZaTeNb, AoNYyCTUBWMN npoben B NpasBe Uam KOInN3nio
NPaBOBbIX HOPM.

B kayecTBe nogobHOro npumMepa - CQIOXKHOCTU TONKOBaHNA NPUHLUMOB IOPNANYECKON
OTBETCTBEHHOCTM B COOTBETCTBUN C NMPaBOBON NOJNTUKOW Poccumnckon depepaumm
ABNAETCA psn MOJIOXKEHNIN B paHHUX pedakumnsax Kogekca Poccuinckon ®epepaumm ob
AOMUHNCTPATUBHBIX NPaBOHapyLUeHNAX, rae ycTaHaB/MBasacb agMUHUCTPaTUBHaA
OTBETCTBEHHOCTb AJ18 Ipuandecknx nny. MmMHMManbHbln pasMep agMUHUCTPATUBHOIO
wTpada ona opuandecknx nuy pasHanca 100 000 py6ne|7|77. Ho npwn ycTaHoOB/IEHUN



pa3sMepa aAMUHNCTPATUBHOIO WTPada He y4nTbiBancsa pag obctosaTenscTs. B
YyacTHocTu, MNpaxgaHcknm Kogekcom Poccuninckonm depgepaunn npegycmaTpmuBaroTCs
pa3sindyHbIe uenn feaTesibHOCTU ipuanyeckoro amua.

B cooTBETCTBMM C AAaHHbLIMU LENSIMU IOPULNYECKOE JINLLO MOXKET BbITb, Kak
KOMMEpYeCKnM, Tak N HeKkoMmmMmep4yecknM (cT. 50). Takxe HeobxoanMMo y4nTbiBaTb
MaclTabbl 0eATENbHOCTY KOPUANYECKOr0 NMua, MOTOMY 4TO Ans HebonbLIOro
npeonpuatTna nogobHas cymma AABNAETCA HEMOCUbHOW, B pe3ybTaTe 4Yero onjaTa
CTONb BOMbLIOro WTpada MOXXET NPUBECTU K NPEKpPALLEHNIO AeATE/IbHOCTH
IOPUANYECKOro nuua.

Mpwn onpeneneHnn pasMmepa MMHUMaIbHOMO WTpada KpoMe BCEero npoyero Takxe
npeacTtaBnsgeTcs Heob6xXoAMMbIM YHYUTbIBaTb CUTYaLMIO, B KOTOPOWN HaXo4AMNTCS
lopnanyeckoe MLo Ha MOMEHT HasoXXeHus wTpada. Tak, npeanpusaTue MoxeT
nencTeoBaTb HEGObLLON MPOMEXYTOK BPEMEHU C MOMEHTA CBOEN perncrpauunu,
obecneymBaTb CyLLECTBEHHOE KOINYECTBO pabo4ynx MecT B onpenesieHHON MecTHOCTH,
NMeTb TPyAHOE MaTepuasibHOE NOoJI0OXKEeHne 1 T.M.

Kpome yKa3aHHOro, yctaHoBJ/ieHMe MUHUMaAJIbHOIMO pa3Mepa agMUHUCTPaTUBHOIO
wTpada B paHHUX pefakunax Kogekca He 6bi10 NOCTaB/eHO 3aKOHO4aTeNleM B
3aBMCUMOCTb OT (POPMbI BUHbI, @ MPY TaKOM NOAXO4e HaKa3aHue 3a rnpasoHapyLleHue,
COBepLIEeHHOe U N0 HEOCTOPOXKHOCTU, MOXKET MNoBJlIeYb OTBETCTBEHHOCTb, PaBHYIO
OTBETCTBEHHOCTU CybbekTa, CoBepLUMBLLErO MPOTMBOMPAaBHOE AesHNe YMbIWeHHO. B
TakoM Crsiy4vae, ropnamnyeckoe nmuo, KoTopoe 4acTUYHO He cobntogaeT npaBoBble
npennucaHus, Ho NpegnpuHNMaeT ycunmsa gnsa NnoaHoro nx cobnogeHns, 40J>KHO
OTBeYaTb HapaBHe C JIMLOM, KOTOpPOE MOJIHOCTbIO UrHopupyeT TpeboBaHMA 3aKoHa n
KOTOpOe NOJIHOCTbIO YyCTpamBaeT nogobHoe nosnoxeHne gen. Takum o6pa3oM, BaXKHbIM
peLleHneM B XeJslaHNM NMPaBOMEPHO periaMeHTUpoBaTh AeATeIbHOCTb CyObeKToB
NPaBOOTHOLIEHUA Ha MOMEHT IPUANYECKON OTBETCTBEHHOCTN MOXHO CYUTATb
y4uTbIBaHUE POPMbl BUHbI U MPUN HaJIOXKEHUN HaKa3aHUW KaK Ha lpuandeckux, Tak U Ha
PU3NYEeCKnx nuu.

B yka3aHHOM BblLlLe C/ly4ae rocyaapCTBO B JinLe ero opraHoB o6paTunsao cBoe BHMMaHMe
Ha Npob6saeMbl B TOIKOBaHUM 1 peanm3aunm liopnan4yeckon oTBETCTBEHHOCTU B
COOTBETCTBUU C ee npuHunnamun. Nommmo peakumm KoHCcTUTyumoHHoro Cyaa
Poccuimnckonm depgepaunum n B COOTBETCTBUN C €ro nosnymen, B HOBYIO pegakuuno Kogekca
Poccunckonm ®epepaumnn 06 aaMMHUCTPATUBHbLIX NPaBOHAPYLUEHNSAX OblIN BHECEHDI
N3MeHeHUs, AonycKarLwme CHMKEHNE MUHNMalIbHOIMO pa3sMmepa agMUHUCTPATUBHOIO
wTpacda, NpeayCMoOTPEHHOr0 CaHKUKMen NpaBoBbiX HOPM Kogekca.



AKTYyanbHOI Npu3HaeTcs npobsiemMma COOTHOLLIEHNS LOPUANYECKON OTBETCTBEHHOCTU 1
CnpaBenIMBOCTU, KOTOPas TECHO CBA3aHa C NPob6sieMo COOTHOLLEHMS NpaBa U
CnpaBen/IMBOCTU U ABJISIETCS B lOPUANYECKON NnTepaType oaHON 13 Hanbonee gaBHUX.
Bce neno B TOM, 4TO BOMPOCHl COOTHOLLIEHWS NpaBa CApaBeaMBOCTU, KOTOpbIe
CHNTaNINCL pa3peLlleHHbIMN B 04HOM BEKe, B JPYrOM BHOBb ABJIAIOTCA aKTyaJIbHbIMU U
OTKPbITbIMU.

Mpn3HaHO, 4TO CrpaBea/IMBOCTb - 3TO O4HA U3 0JITOBEYHbIX LLeHHOCTEN npasa.
CywecTByeT MHeHMe, 4TO B HacTosLlee BpeMsa COOTHOLLEeHMe CrpaBeniMBoCTU KU NpaBa
ABNSeTCA rNaBHenwen npobnemon pmunocodunm npasa. Ewe co sBpemeH LmuepoHa
npobnemy cnpaBenIMBOCTU pacCMaTPUBAIOT C TOYKM 3peHns BO34asAHUA 3a COaesaHHoe,
TO €CTb HEMOCPEACTBEHHO CBA3bLIBAOT C OPUANYECKON OTBETCTBEHHOCTbIO.

CnpaBensinBoe OTHOLUeHMe K KakoMy-n1bo dakTy TpebyeT 6ecnpucTpacTHOCTU U TECHO
CBSAAI3aHO C MOHMMAHWEM MpaBa U 3aKOHOA4AaTE/IbCTBA. 3aKOHbI [NOJ/KHbI 3aKPennsaThb
PABEHCTBO NI0AEN, NPU 3TOM OHU O0J/KHbI NOAAEPXKNBATLCSA BOIbLUMHCTBOM HaceIeHMS.
B 3TOM c/ly4yae oHu byayT cnpaBeaiMBbIMU U MPABOBLIMU, @ UX HAPYLLUEHWE CTAaHET U
HapyLleHneM crnpaBenMBocT. OTBETCTBEHHOCTb 3a TakKoe HapyLlUeHne - 3TO 3alnTa
CcnpaBeMBOCTN.

FOpnanyeckas OTBETCTBEHHOCTb BbICTYMaeT cBoeobpa3HbiM rapaHTOM CNpaBea/IMBOCTN.
KpuTepusiMm HazHavYeHUs CNpaBeasIMBOro Haka3aHus SBSIOTCA CTerneHb 061 ecTBEHHON
OMacHOCTW NMpaBOHapPYLUEHUS, CTEMNEHb BUHbI MPaBOHAPYLUNUTENS, CMAryatoLlmne n
oTsAryatowme obcToaTeNnbLCTBA, IMYHOCTb BUHOBHOI0. BCce 3TN 06CTOSATENbCTBA A0JIXKEH
yuYnTbIBaTb Cyh (Cyabs) Npy pacCMOTPEHUN Aena.

FOpnandeckasa oTBETCTBEHHOCTb B Ka4eCTBe BMAA COLNAIbHON OTBETCTBEHHOCTM
AoJ/HKHa obnagaTb BCEMU ee poAOBbIMY MapaMeTpaMu, NOTOMY KakK MMEHHO
obuwecTBeHHbIMKN NOTPEBHOCTAMKM onpenenaTcsa ee uenn, QyHKUnm, CybbekTsl,
OCHOBaHUSA, Mepbl N apyrmne napameTpsbl. 13 3TOro uCXxoanT COBpeMeHHas Teopus
IOpUONYEeCcKon oTBETCTBEHHOCTM. OQHAKO OHa HeAO0CTaTO4YHO YeTKO 060CHOBLIBAET
CUCTEMY KPUTEPUEB BblAENEHNS BUOOB IOPUONYECKON OTBETCTBEHHOCTN.

OcobeHHO 04eBMOHbLIM 3TO CTasI0 B TOT MOMEHT, KOrga KpoMe KJlaCCU4eCcKnx
(TPaONUMOHHBIX) BUOOB IOPNONYECKON OTBETCTBEHHOCTU: YrOJIOBHO-NPaBOBOWN,
rpa>kaaHCKo-NpaBoBON, aAMNHNCTPATUBHO-MPAaBOBON U ANCUUMIMHAPHOW — B HaY4HbIX
nccnenoBaHUAaX, MOSABUBLLUNXCS B NOCNeAHNe AeCATUNEeTUS, CTaan BblAenaTb U
obocHOBbIBaTb (ONMHAHCOBO-NPABOBYIO (T.H. HA/IOrOBY0), KOHCTUTYLMOHHY!IO,
npoLueccyasibHYl0 @ TakXXe UHble BUAbI IOPNONYECKON OTBETCTBEHHOCTM.



B KayecTBe NpeanocChbiSIOK AaHHOW CUTyaL M MOXXHO 0603Ha4YNTb cnenyowme GpakTopbl:
WHTEHCMBHOE pa3BMTME 3aKOHOA4ATEIbCTBA B X04€ NPOBOANMbBIX COLMaIbHO-
3KOHOMMYECKUX 1 NMOJINTUKO-NPaBOBbIX Npeobpa3oBaHMii, MOMNbITKN obecneyeHns 3Toro
3aKoHOZaTeNbCTBa rapaHTUSAMN peannsaumm, B CIeACTBUE YEro 1 Npomn3oLua
MOZEPHMU3aLNS NHCTUTYTA IOPUANYECKON OTBETCTBEHHOCTU, MOTOMY KaK AaHHbIN
WHCTUTYT B €ro TpaauLMNOHHOM COBETCKOM BapuaHTe yxke He obecneymBan noTpebHoCTy
pa3BuBatoLlerocs obuiectsa. OgHako, cneayeT OTMEeTUTb, YTO HOBOE 3aKOHOAATE/NIbCTBO
He TOJIbKO He B MOJIHOW Mepe NPOSACHUIO, a AaXKe HAaNPOTUB - YCJIOXKHWUII0 3a4a4y
BbISIBJIEHUA U OTrPaHNYEeHNS BUAOB IOPUANYECKON OTBETCTBEHHOCTU, TEM CaMbIM
MOBbLICMB €€ aKTYyaJIbHOCTb AJ19 COBPEMEHHOWN HayKN.

CnepyeT oTMETUTb TOT (haKT, 4TO B HacTosLEee BpeMsa BCe BosibLLee KONNYeCcTBO
POCCUNCKNX TEOPETUKOB NpaBa, KOHCTUTYLMOHASIMCTOB rOTOBbI MPU3HaTb, YTO B
POCCUNCKOW NMpPaBoOBON CMCTEME OUHAMUYHO POPMUPYETCA MHCTUTYT KOHCTUTYLMOHHOMN
(KOHCTUTYLMOHHO-NPAaBOBON) OTBETCTBEHHOCTU, 3/1IEMEHTbI KOTOPOro NOABUINCH eLle B
COBETCKUIM nepuoa. [Ansa onpefeneHnsa rpaHny, MHCTUTYTa KOHCTUTYLMOHHON
OTBETCTBEHHOCTU N ee ocobeHHOCTen HeobXxoAMMO NPaBUIIbHO BbIDpaTb UCXOLAHYIO
Mno3nL M0 CBOEro aHasn3a: 06bIYHO 3TO BbIiBJIEHME COLMaNIbHOWM NOTPEBHOCTN, KOTOPYIO
peannisyeTt 3TOT UHCTUTYT, TeopeTndeckme paspaboTkm gaHHom npobnembl N NpakTUKa
ee NposBJ/IEHNA B peasibHOW XXU3HW. N3 3TOoro cienyeT, 4TO B NpaBoBOW cepe
HeobXxoAMMO OTTaNIKMBATbCA OT HAYYHOrO MOHUMAHUA NMHCTUTYTa LOPNONYHECKON
OTBETCTBEHHOCTU U peasibHOM KapTUHbI ero PYHKLNOHNPOBAHMS.

MpUHUMNUaNbHO Ba)XHOW CriefQyeT cHUTaTb TakxXe npobnemy opnanveckon
OTBETCTBEHHOCTU rocygapcTBa nepen CBOMMU rpa>kgaHaMmun, Tak Kak asas npaBoBOro
rocyfapcTBa naes oTBETCTBEHHOCTU rocyapcTBa nepen CBOMMUN rpakgaHamuy u
obuwecTBOM He MeHee aKTyalslbHa, YeM naes OTBETCTBEHHOCTU rpa)kaaH nepen
rocyfapcTBoM. Bce e, cHMTaeTCs, 4YTO OTBETCTBEHHOCTb Fpa)kAaH nepeng
rocynapcTBoM pa3paboTaHa B 3akoHogaTenbCcTBe Poccmnckon degepaunm 4OBOJSIbHO
LWMPOKO, HO BOT TO npobsieMa 3awinThbl rpakaaH oT npounssosa obnagatoLero
Yype3MepHOM BNACTbIO rocyapcTBa N HeOOXOAMMOCTN ee 3aKOHO4ATEes/IbHOro
ochopMneHna BCTasa nepen Poccrmen nuub € KOHUA XX Beka.

Cpenwn HaceneHms B HacTosLlee BpeMs HabnogaeTca HeBepue B CrpaBea/IMBOCTb U
HEeOTBPaTUMOCTb lOpPNONYECKON OTBETCTBEHHOCTU. Kak 0TMeYasioCb paHee, B
KoHcTuTyuum Poccunckonm ®epepaumnm (ctatba 14) o603Ha4eHO, 4To 0693aHHOCTbIO
rocygapcTBa ABNSETCA Npu3HaHue, cobnogeHne 3awmTa npas u ceobopn 4yenoBeka u
rpakxgaHunHa. B To xe camoe BpeMs ocyulecTBiieHne npas U ceBobopn 4enoBeka u
rpa>kKaaHnHa He OO0JKHO HapyllaTb NpaBa 1 ceoboabl Apyrux nauy, cT. 14 n. 2



KoHCcTuTyuum Poccunckonm depepaumnu.

HecobntoneHne yKasaHHbIX HOPM MOXXET MoBJieYb 3a cobol HacTyneHne IpUaNYecKon
OTBETCTBEHHOCTMW.

[encTenTenbHO OTIaXKEeHHO pa60Ta+0|_|_|,|/||7| MeXaHN3M fOpI/I,EI,I/ILIeCKOVI OTBETCTBEHHOCTHU
OKa3blBaeT 3aMeTHOe B/INAHNE Ha NpaBoBOe BOCMNUTaHWE rpa>KgaH.

B HacTosuee BpeMa He06XoAMMO pellaTb AUIEMMY O BO3POXXAEHNN BEPbl FpakaaH B
HEeOTBPATMMOCTb HACTYMJIEHNS IOPUANYECKON OTBETCTBEHHOCTW 3a NPaBOHaAPYLUEHUS.
Mpunyem akTyasibHOM AaHHas HeEOOXOAMMOCTb SABASETCA MMEHHO CenYac, B nepunon
CTaHOBJ/IEHMSA NMPABOBOro rocyAapCcTBa, Korga y rocygapcTBa nossBUANCL peasibHble AN
3TOro BO3MOXXHOCTW: yrpaBJsieH4Yeckne n pnuHaHCoBbIe.

EQVHCTBEHHBLIM CNOCOHOM MOCTPOUTL NPAaBOBOE rOCYAAapPCTBO U rpakAaaHCKoe o6LLecTBo
- 3aCTaBUTb paboTaTb Te 3aKOHbI, KOTOPbIE Y)KE eCThb.

MpaBoBOe roCy4apCTBO B CBOEWN AeATENbHOCTU AO/KHO CTPEMUTLCS K TOMY, YTOObI
pacWwmnpaTb, CTabnnmsnpoBaTb KPYr NPaBoOMEpPHbIX 06LEeCTBEHHbIX OTHOLLIEHUN. DTO
MOXXET AOCTUraTbCsl MOCPEACTBOM MOBbILIEHNS KA4YeCTBa NPaBOBOro PeryampoBaHus nnm
>Ke BbITECHEHUA U3 XKU3HW 0bLLEecTBa NoBeAeHUsl, He COrlacyloLllerocsa ¢ npasoM. B
TaKOM rocyZlapcTBe AEMOKPATUA HaXOAUTCS B MPABOBOM rapMOHUN C AUCLUMIMHON 1
OTBETCTBEHHOCTbIO.

B npouecce pa3BuTuS 4EMOKPATUM U, KaK CNeaCcTBUE, pacluMPeHNs peasibHbIX NpaB U
ceobon rpakfaHnHa, NCNoJib30BaHNE KOTOPbIX Npu3BaHO cnocobcTBoBaTb
pa3BepTbIBaHMIO NOTEeHUMabHbIX BO3MOXHOCTEWN YenoBeKa, HO He O0JI)KHO HAHOCUTb
yuwepba nHTepecam obuiectsa u rocygapcTea, NpaBaM Opyrux rpakaaH, Bo3pactaeTt
POJIb LOPUANYECKON OTBETCTBEHHOCTU. Ha BCex CTaanax rnpaBoBOro peryampoBaHuns
06LEeCTBEHHbIX OTHOLLEHWUIA OHa ABNSAETCS HEOOXOAUMBIM CTUMYISTOPOM NMPaBOMEPHOTO
noBefeHuns, COOeNCTBYET BOCMINUTAHMNIO YYBCTBA HPAaBCTBEHHOI 0, MOJINTUYECKOT O U
NpaBoOBOro fosra nepep obwecTBOM N rocyaapCTBOM, NOBbILLEHUIO 06LLeCTBEHHO-
NOJINTUYECKON aKTUBHOCTU Ka)K0ro rpakaaHunHa.

B Poccuinckon ®epgepauynm, CTposLLEn NpaBoBoe rocyaapCcTBo, lopnagnyeckas
OTBETCTBEHHOCTb SAABJISETCHA TaKXe OeMOKpPaTUYeCKMM (paKTOpPOM OCYLLeCTBJIeHUS
COLMaNIbHOr0 KOHTPOJ1A, OXPaHbl N Pa3BUTUS 0OLLECTBEHHbLIX OTHOLLEHWA, BAaXXHOWN MepoWn
3alWNTbl NHTEPECOB JINYHOCTK, obuiecTBa 1 rocygapcTsa.



Takum obpa3oM, B pa3BUTUN MHCTUTYTa IOPNONYECKON OTBETCTBEHHOCTM B HaLLEN
CTpaHe HeobXxoAMMO co34aHMe YCN0BUN AN HENOCPeACTBEHHOW peann3aunm
pa3paboTaHHbIX HAYKOW MPUHLWMOB IOPNONYECKON OTBETCTBEHHOCTN: 3aKOHHOCTM,
CnpaBeasMBOCTU, NYYMaHM3Ma, BAHOBHOCTU, NHAWBUAYAAN3ALNN, HELOMYCTUMOCTM
OBOWNHOMN OTBETCTBEHHOCTU, COPA3MEPHOCTUN HaKa3aHUSA TAXXeCTU COBEPLUEHHOr0
rMpaBoOHaPYLIEHUSA N NHbIX. TakXe, Npu MHTeprnpeTaunun npaBonpuMeEHUTENSIMN HOPM,
KOTOPbIMM YCTaHaBMBAETCSH lOpnandYeckas OTBETCTBEHHOCTb, Heobxoanmo BbibupaTh
TaKoN BapMaHT TOJIKOBAHMSA, KOTOPbIN He HapyLwwan 6bl yKa3zaHHbIe NPUHLMNMbI.

Mpn pa3paboTke e HOBbIX MPaBOBbIX HOPM, KOTOPbIE YCTaHaBAMBAKOT UIN U3MEHSAIOT
IOPUANYECKYIO OTBETCTBEHHOCTb, 3aKOHOAATENAM C/lieflyeT cocpenoTavymBaTbCs He
TOJIbKO Ha Y>XXECTOYEHUN CaHKLUN (4TO B HEKOTOPbLIX CNyYasX SABASETCS
HeobxooMMOCTbI0), HO N Ha AnddepeHUnaLnm oTBETCTBEHHOCTU, NPUBEOEHNN
yCTaHaB/MBalOLWMX €e HOPM B COOTBETCTBME C KOHCTUTYLUMOHHBIMU NPUHLKNAMU W
HaYanamu, BbipaboOTaHHBLIMU IOPNONYECKON HAaYKOMN.

SAKNMIOYEHUE

B xone paboTbl yCTAHOBJIEHO, YTO OPUANYECKAS OTBETCTBEHHOCTb SBISETCS O4HON U3
PA3HOBUAHOCTEN COLIMANIbHOM OTBETCTBEHHOCTU. KOpnanyeckyto OTBETCTBEHHOCTb
OT/INYaAEeT OT NPOYMX BUAOB COLIMANIbBHOM OTBETCTBEHHOCTU (haKT HEPA3PLIBHOM CBS3U C
rocyaapCTBOM W1 NMpaBoOM, MOTOMY Kak 06493aHHOCTb C/llefoBaTb HOpMaM MnpaBa
yCTaHaB/IMBaAETCs, a B NOCNeACTBUM obecrnevynBaeTcs AesTeNbHOCTbIO FOCy4apCTBEHHbIX
opraHoB. KOpuaunyeckas OTBETCTBEHHOCTb NMpeacTaBfsieT coboto BaXkHbIN,
MHOFOCTOPOHHWI acMeKT XXN3HeaesTeNbHOCTU YenoBeka. OHa npeacTasaseT cobol
npaBoBoe obpa3oBaHMe B CMCTEME O0Te4YeCTBEHHOro Nnpasa, NoCpPeACcTBOM KOTOPOro
rocynapcTBO B JINLLE CBOMX OpraHoB obecneynBaeT pyHKLMIO yrpaBieHns obLecTBoM
nyTeM NpaBoBOW pernamMeHTaunn oencTBuii CybbekToB npaBa B perynaTUBHbIX
NMPaBOOTHOLLUEHUAX MO UCAOJIHEHMIO MU CBOUX 06S3aHHOCTEN, a TaKXXe NoCpeCcTBOM
npenynpeXxaeHus o npMMmeHeHun nMbo NpUMEHeHUNn Mep NMPUHYXXAEeHUS K MuaMm,
COBEPLUMBLLNM MPaBoOHapyLUEHME.

CylwiecTByeT OBa acrneKkTa lopuanyeckomn OTBETCTBEHHOCTU: HEraTUBHbIA N MO3UTUBHLIN.
Mo HeraTUBHLIM aCcreKTOM NOHUMAETCH PeTPOCNEKTUBHASA peakumns, To eCTb peakuus
Ha NpoLusioe nosefeHne, KoTopoe NoaNeXXNT OCYKAEHNIO. MO3UTUBHBIN XXe acnekT
npepnonaraet nof cobom 0oTBETCTBEHHOCTb 3a byayliee nosegeHue cybbekTa.



Mo oTpacsieBOMYy NpU3HaKYy KJIaCCUYECKN MPUHATO pa3nmyaTb rpa>KgaHCKO- MPaBoBYIo,
AaAMUHNCTPATUBHYIO, YFOJIOBHYO, ANCUNMNNHAPHYIO OTBETCTBEHHOCTU, MPUYEM
rpa>kKa4aHCKO-NMpaBoBasi U YrosoBHas OTBETCTBEHHOCTU UMeOT Hanbosiee ogHaKo
pa3BMUTUE 3aKOHOZATENbCTBA B XO[4€ NPOBOANMbIX COLIMANbHbIX, 9KOHOMUYECKUX U
nonnTUYeCcKnx npeobpasoBaHnin, a TakXe NonbITKKM o6ecnevynTb 3TO 3aKOHO4ATEbCTBO
rapaHTMAMU peannsaunm NpUBEIN K MOAEPHU3ALNN NHCTUTYTa IOPNANYECKON
OTBETCTBEHHOCTW - NPaBOBeAaMUN CTa/ N BblAENATbLCA HOBblE BUAbl OTBETCTBEHHOCTU:
KOHCTUTYLUWNOHHAsA, MaTepunanbHas, u T.4.

NHCTUTYT ropnanv4eckom oTBETCTBEHHOCTU BO3HUK B Nepuo CTaHOBJIEHUS rocynapcTBa
n npasa. NpeanocblIKM AAHHOMO NHCTUTYTa BO3HUKaIN U3 COLNaIbHON
OTBETCTBEHHOCTW AOKNACCOBOro cTpos. OCHOBaHMAMU AJ19 BOSHUKHOBEHMUSA
IOPUONYECKON OTBETCTBEHHOCTM B 06 bEKTMBHOM CMbIC/IE CHMTaeTCq HeobXoa4UMOCTb
obecnevyeHuns acpHeKTUBHOro AeNCTBMA HOPM NpaBa (Tak Ha3blIBAaeMOW 3aLNThbI
(hakTn4yeckoro npasonopsaaka), a Takxe counasbHasd BPeaHOCTb TeX WIN UHbIX AeAHUN
ANs rocypapcTea, obwecTsa, IMYHOCTU.

NcTopusa pa3sntus opuanyeckomn oTBETCTBEHHOCTU HEPa3pbIBHO CBSAI3aHa C UCTOpPUEN
pa3BUTUA rocyapcTBa, ero noJIMTUYECKOW, SKOHOMNYECKOW, CcolmanibHOM chepamu
XKN3HN.

Ba)kKHbIMW 3TanamMu B 3BOJIIOLMN Pa3BUTUS MHCTUTYTA ABASAIOTCA 3aMeHa obblyas
KPOBHOW MECTM Ha ynnaTy AeHEXHbIX CYMM POACTBEHHMKAM MoTepreBLUIero; 0TXo4 oT
KJ1laCCOBOW HaMNpaB/IEHHOCTU MPUMEHEHUS IOPUANYECKON OTBETCTBEHHOCTY;
NnocTerneHHoe COKpallleHne NepeyHs NPecTyrnJIeHUIA, 3a KOTopble NpeaycMaTpuBaeTCs
CMepTHas Ka3Hb. Ha NpoTAXKeHUN NCTOPUYECKOro Pa3BUTUSA OTEYECTBEHHOr O NpaBa
NOABAASINCL U NOABNAIOTCSA HOBblE BUAbI MPABOHAPYLLUEHWA, YTO NMPUBOAUT K MOSABJIEHUIO
HOBbIX Mep PUANYECKON OTBETCTBEHHOCTU 1 HEOBXOAMMOCTY MOAEPHM3ALINM
MHCTUTYTa B byayuiem.

Mpwn 3TOM, B 0OTEYECTBEHHOWN NCTOPMWN U3BECTHbLI C/ly4an, Korga He yTo4yHeHue
KOHKPETHOro coaep>xaHusa Bnaa Haka3aHus B opuLMaibHOM HOPMAaTUBHOM NPaBOBOM
DOoKyMeHTe obsieryaso rocnoaCcTBYOLWEMY KJlaCcCy BO3MOXXHOCTb Hanbonee
athhekTMBHOM BOPLOLI C HEYFrOOHLIMK E€MY 3/IEMEHTAMMN.

AKTyanbHOM Npu3HaeTcsa npobsemMa COOTHOLWEHNSA LOPULNYECKON OTBETCTBEHHOCTU 1
CnpaBeanMBOCTU, KOTOPas TECHO CBA3aHa C Npo6sieMo COOTHOLLEHNSA NMpaBa U
cnpaBeanMBoCTU. MHorga AaHHOMY (hakTy HEBOJIbHO CNOCOBCTBYET CaM 3aKOHOAATENb,
ponyctuewmni npoben B NpaBe UAN KOJIZIN3MIO NPaBOBbIX HOPM. TakK)Xe, BaXKHOW cnenyeT



cYnTaTh NpobnemMy LPUANYECKON OTBETCTBEHHOCTU rocygapcTBa nepen CBOUMMU
rpakgaHaMu, Tak Kak A1 MpaBOBOro rocygapcTBa naes oTBEeTCTBEHHOCTWU rocygapcTBa
nepen CBOMMU rpakgaHamm n obLWEeCcTBOM He MeHee akTyaJslbHa, YeM naes
OTBETCTBEHHOCTW FpakAaH rnepen rocyaapCTBOM.

B3rnsn Ha lopuanvyeckyto OTBETCTBEHHOCTb C MO3ULINIA KAaYeCcTB Y4aCTHUKOB
06L1eCTBEHHbIX OTHOLLUEHUI MOXKET MOMOLLb U3MEHUTb NPEACTAB/IEHUSA HE TOJIbKO O
npaBoobpa3oBaTeNIbHOM UM NPABONPUMEHMNTENIbHOM MNPOLIeCcCax, HO U 0 HPABCTBEHHbIX
OCHOBAaXx NpaBa, CoAepXKaHUM NPaBOCO3HAHUSA N NPABOBON KYJIbTYpPbl, CUCTEME
IOPUONYECKON OeATeNbHOCTU U APYrUX NPaBOBbIX SABJIEHUSAX.
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