Copnep>xaHue:

BBepneHue

KOpuanyeckas oTBETCTBEHHOCTb SABNAETCS CPefCTBOM NPaBOBOro Xxapakrepa,
HanpaBJIEHHbIM Ha NPeKpaLlleHNEe NPOTMBOMPABHOI0 NOBEAEHMSA, @ TaKXe
CTUMYIMPOBAHNIO O0BLLIECTBEHHO-NOIE3HON AeATEeNbHOCTU nuu. Noa topnanyeckon
OTBETCTBEHHOCTbIO MOHMMAETCA BN COLMANIbHON OTBETCTBEHHOCTM, KOTOPas CBA3aHa C
BO3MOXXHOCTb NMPUMEHEHNS NPUHYAUTENIbHOW CUJIbl TOCYAAapPCTBa M 3aKpernseHa B
CaHKUMAX NPpaBOBbIX HOPM.[1]

NMpaBoHapyLleHne pacCMaTpPUBAETCHA KakK COBEPLUEHME BpeaHOro, obwecTBeHHO
OMnacHOro, BUHOBHOIO U Haka3yemMoro HeNPaBOBOro NMOCTYMNKa B BuAe aencrtemsa nnbo
be3pencTemng 6e30TBETCTBEHHOIO Anua. KDpUaANYEeCKyto OTBETCTBEHHOCTb - PaCCMOTPUM,
KaK MpMMeHeHne Mep rocyaapCTBEHHO - MPaABOBOro NPUHYXXAEHUSA K fnLy,
COBEpPLUMBLLEMY TO WIN NHOE NMpaBoHapyLWeHne a8 BOCCTAaHOBIEHNA HAapPYLLUEHHOI O
npaBonopsaka.

CnepoBaTeflbHO, MOHATUSA «MpaBOHapyweHne» N «lpmnan4eckad oTtBeETCTBEHHOCTbL»
TeCHO B3aMMOCBA3aHbl, N UX HY>KHO paCCMaTpnMBaTb BMecCTeE.

Pa3pelleHne npobsem NnpaBoOHAPYLLUEHUS U IOPUANYECKON OTBETCTBEHHOCTU LLMPOKO
pa3pabaTbiBalOTCSA OTPAC/EBLIMU IOPUANYECKMMUN HAyKaMK 1 obLLeln Teopuren npa.a.
OcCHOBHas 1 rnaBHas 3ajava lOPUANYECKON OTBETCTBEHHOCTUN COCTOMUT B obecneyeHunn
3aKOHHOCTW, NpeaynpeXxaeHnn n npecev4yeHnn NpaBoHapyLLeHNn, MakCUMasibHO
BO3MO>XHOM YyCTpaHeHun yuiepba, npnynHaeMmoro obuwecTsy 1 npaBonopsaky.

ObbekToM KypcoBoun paboTbl ABAAIOTCA 06LLECTBEHHbIE OTHOLWEHWS, BO3HUKaoLWMe B
rnpouecce coBepLUEeHNs NMPaBoOHapPYyLWEeHUA N NPUBJIEYEHUSA NLA K IOPUANYECKON
OTBETCTBEHHOCTMW.

MpenmMeToM KypcoBol paboTbl SBASIOTCA HOPMATUBHO-MPABOBLIE aKThl, PErynpyoLine
OTHOLLEHUNSA, BO3HUKAKOLLNE B MNPOLIECCE COBEPLUEHNSA MPABOHAPYLLEHUA U NPUBEYEHMS
NML@, COBEPLUMBLLErO NpaBoOHapYLUEeHUSs K IPUANYECKO OTBETCTBEHHOCTM.

Llenbto faHHOW KYpCcoBOM paboThl ABMSETCA N3y4YeHue NoHATUSA, NPU3HaKos, Lenen,
PYHKLMNA, NPUHLWIMOB N BUOOB IOPUANYECKON OTBETCTBEHHOCTU, @ TakXe



obcToATENBLCTB, NMpn KOTOPbIX BO3SMOXXHO lMpuBJie4eHne K I-OpVI,D,VI‘-IeCKOVI
OTBETCTBEHHOCTMN.

Ncxons U3 ykasaHHOM Lienun, HeobxoaAnMo BbINOSHUTL CriegyoLlmne 3anaudun,
NOCTaBJIEHHbIE B lAaHHOW KypcoBon paboTe:

- PACKpPbITb MOHATNE LOPUANYECKON OTBETCTBEHHOCTU;

- YKa3aTb NPU3HAKN IOPUANYECKON OTBETCTBEHHOCTU;

- onpenennTb BUAObl OPUANYECKON OTBETCTBEHHOCTU;

- U3YYUTb MPUHLUMNbI IOPUANYECKO OTBETCTBEHHOCTN;

- pacCMOTpPETb OCHOBAHUS ANA NPUBAEYEHUS K IOPUANYECKON OTBETCTBEHHOCTN.

MeTo[010rM4eCcKon OCHOBOWM NCCNIefOBaHNS SBNSIOTCA Takne obLieHay4YHble U YaCTHble
MeTOoAbl, Kak aHann3, CUHTe3, QOPMaJIbHO-IOPUANYECKUA N CPaBHUTENbHO-NPABOBON
MeTonabl.

Mpn HanucaHuUn KypcoBor paboTbl OblIM UCMNOJSIb30BaHbI HOPMATUBHbIE NPABOBbIE aKThbl,
Hay4Has u yyebHaa nuTepaTypa, 3/IEKTPOHHbIE PECYPCbl N UHbIE NCTOYHUKN.

KypcoBasi paboTa cocTouT 13 BBEAEHUS, NaparpadoBs, 3aKJIOYEHUS N CMNCKA
NNTEepaTypbl.

1. OCHOBHaA XapaKTepUCTUKa IOPUONYECKOMN
OTBETCTBEHHOCTH

1.1 NMoHATUE U NPUHLUMUNDbI, NTPU3HAKUN IOPUONYECKOMU
OTBETCTBEHHOCTHU

FOpnanyeckas OoTBETCTBEHHOCTb - 3TO Mepa NPaBOBOIro NMPUHY>XXAEHNS 3a
npaBOHapyLleHne, HapyLleHne AUCrno3numn NPaBoBON HOPMbI MPeayCMOTPEHHas
CaHKLMeNn HapyLLIEeHHON HOPMbI 1 MPUMeEHsieMas K MLy COBEPLLUNBLLEMY
npaBOHapyLUEeHNEe KOMMETEHTHbIM rOCYyAapCTBEHHbIM OPraHOM WU AOJIKHOCTHbIM
JINLOM B HaZJiexxalleM npoLeccyasisHO-NPaBOBOM MOpsAKe.



OOHUM 13 OEeNCTBEHHbIX CPeACTB NPOUNaKTUKK NpaBoHapyLleHUn n 6opbbbl C HUMK, a
TakXe OpyrmmMm aHTMobLWEeCTBEHHBIMU NOCTYMNKaMK, NMTaOWMMN NpaBoHapyLLUeHns,
SABNISIETCS NpPaBUbHOE pelleHne Bonpoca 06 0OTBETCTBEHHOCTU 3a UX COBepLUeHMe[2].

FOpuanyeckas OTBETCTBEHHOCTb - OAHA U3 (hOPM FrOCyAapCTBEHHOIO NPUHYXXAEHWUS,
obecne4ymBatoLlero HopMaabHoe PYHKLUMOHMPOBaHME NPaBOBON cucTeMbl obuiecTBa. Mo
CyTW, 3TO BCerga oTpuuaTesbHas peakumsa rocyaapCcTBa Ha NPOTUBOMPaBHOE OENCTBUE.
dTa peakuus cogepXmT HebnaronpuaTHbIe NOCNeACTBMA A8 NPpaBOHapyLMTens,
yCTaHOBJIEHHbIE HOPMaMK NpaBa. 0puanyeckas oTBETCTBEHHOCTb YyCTaHaB/IMBaETCA
3aKoHOM[3].

tOpnandeckas oTBETCTBEHHOCTb ABASAETCS HEBbLIFOAHbLIM OJ19 NMpaBOHapyLInTens
rMpaBoOBbIM NOCAEACTBMEM €ro NPoTUBOMPABHOro AesdHUA (encTeusa nnm 6esgencTens).
OHa HOCUT NPUHYANTENBHO-NMPABOBOW XapaKTep, onpeaenseTcsa COOTBETCTBYOLWNMU
KOMMETEHTHbIMK CybbeKkTaMn NpaBoONPUMEHEHNS U B HEOBXOAUMbIX CyYasax
oCyLlecTBAAETCA Npu NOMOLN CpeaACcTB roCyfapCTBEHHOIO MPUHYXOEHUS.

Kak nuweT npodeccop B.H. MNMpoTacos, « topnagnyeckas oTBETCTBEHHOCTb, C O4HOM
CTOPOHbI, NpencTaBnseT cobon sua obuecoumanbHON OTBETCTBEHHOCTHU, Apyrmue BUAbl
KOTOPOMN BO3HUKALIOT Y>KE Ha OCHOBE NHbIX COLMaIbHbIX HOPM - MOINTUYECKNX, HOPM
MoOpasin, KoprnopaTUBHbIX HOPM K Ap. C opyron CTOPOHLI, lopuan4eckas
OTBETCTBEHHOCTb fAABJISeTCHA PAa3HOBUOHOCTbLIO Mep NMPaBOBOro NPUHYXOEHUS, NpUYeM
Hanbonee oCTpPoON Pa3HOBUAHOCTbIO, B HanbosbLen cTeneHn 3aTparmBapoLLen NpaBoBoe
nono)xeHue cybbekTa.»

C.C. AnekceeB CYUTAET, 4TO « lOpUanN4ecKas OTBETCTBEHHOCTb - 3TO NMPUMEHEHME K
NpPaBOHAPYLLUNTENO NPeaYCMOTPEHHbIX CAaHKLUNEN IOPUONYECKON HOPMbI Mep
roCy[apCTBEHHOMO MPUHYXAEHUS, Bbipa)KaloLWMXCs B hopMe NULLEHNN INYHOTO,
OpraHmM3auMoHHOro NMbo MMyLeCTBEHHOr0 XapakTepa.»[4]

FOpnonyeckyto OTBETCTBEHHOCTb 3a NMpPaBOHapyLleHne Kak KOHKpeTU3auno CaHKLnmn
HapyLUEeHHON HOPMbI He clefgyeT CMelwnBaTb C TEMU NpeayCMOTPEHHbIMA B
3aKOHOO4aTeNbCTBE NPUHYANTENBHO-MPABOBbIMY MepaMK (Hanpumep onmcb NMyLLLECTBA,
3a4ep)xaHume, 06bICK, NMPUHYANTENbHbLIN MPUBOLA, COAEPXKAHME NoL CTPa>ken 1 T.4.),
KOTOpble B NpoLecce peaansaumnm npasa (B paMKax KOHKPETHbIX MPaBOOTHOLWEHUN U
npaBonNpUMEHNTENbHbIX EeNCTBUN) NPY HAIMYUK COOTBETCTBYIOLWMX NPaBOBbIX
OCHOBAHUN NPUMEHSAIOTCA K JINLY KOMMNETEHTHbIMU opraHaMu (A0JIXKHOCTHbIMU SINLLAMI)
A8 Hagnexxawlero pacCMOTpPeHUs 1 pa3spelleHns 4aHHOro NpaBoBoro aena.[5s]



NonobHble NpeayCMOTPEHHbIE 3aKOHOM MPUHYAUTESIbHbIE MepPbl - 3TO BCMOMOraTesibHble
(obecneynTenbHbie) NpaBoOBblie CPeACTBA, B HEOOXOAUMbLIX C/IyHasiX AOMYCKaeMble
3aKOHOM A5 Hag/1eXxallero ocyLwecTBIEHUS NMPaBONPUMEHNTENIbHOIO NpoLecca,
onpepnesieHNs Mepbl CaMOW IOPUANYECKON OTBETCTBEHHOCTU U €e NPakKTUYeckom
peanm3aunn.[6]

FOpnanyeckas OTBETCTBEHHOCTb XapaKTepu3yeTcs CrefywmmMmm cneunpunyeckmumm
Nnpu3HaKaMu:

1) npencrtasnsieT cobon BUA rocygapCTBEHHOrO NPUHYXXAEHUS, T. €. UMEeTCS B BUAY,
4YTO rocynapCTBO yCTaHaBAMBAET HOPMbI NMpaBa, OTBETCTBEHHOCTb 3@ KOTOpPOE
HapyLLleHne, CTPOro perjaMeHTMPOBaHO akTaMn 3aKoHO4aTeNbCTBA N HE MOXKET
BbIXOAWTb 33 UX Npeaesnbl;

2) e ANHCTBEHHbIM OCHOBAHWEM MPUMEHEHMNS IOPUANYECKON OTBETCTBEHHOCTM SIBNAETCS
(haKT coBeplLUEHMs NpaBoOHapyLLUEHUS,

3) Bblpa>KaeTCqa B BO3SMOXHOCTU NMpUMeEHEHNA K Mgy, coBepLUmBLUEMY NMpaBOHapyLweHune,
npeaycMoTpeHHbIX 3aKOHOM Mep ropnagn4eckoro Bo3OencTeusa. Ecnm nnuuo He coBepLiasio
npaBoOHapyweHnAa, TO K HEMY HE MOXET ObITb npnmMmeHeHa rpngn4eckai
OTBETCTBEHHOCTb,

4) lopuanyeckast OoTBETCTBEHHOCTb peasin3yeTcsi B MpoLeccyasibHON hopMe,
cobnogeHmne KOTopon CTporo obs3aTesibHO N KOTopas peryampyeTcsa 4encTBYOLWUM
3aKOHO4aTeIbCTBOM;

5) opnanyeckas oTBETCTBEHHOCTb HOCUT NYBINYHBIN XapakTep, Tak Kak TOJIbKO
rocyapCTBO NPU3BAHO OXPaHSATb CYLLECTBYOLLWIA NpaBonopsaaoK B obuiecTee u
npuBJieKaTb NpPaBoOHapPYyLLUUTENEN K lopMaANYECKON OTBETCTBEHHOCTM.

Bce 3Tn Nnpu3Hakn lopuan4yeckom OTBETCTBEHHOCTU ABAAIOTCHA 06A3aTeNbHbIMU:
OTCyTCTBME XOTA 6Bbl OAHOIN0 U3 HUX CBMAETENbCTBYET 06 OTCYTCTBMU HOPUANYECKON
OTBETCTBEHHOCTMU N NO3BOJIAET OrpaHNYMBaTb €€ OT APYrunxX rnpaBoBbIX N HE NMPaBOBbIX
KaTeropun.[7]

PaCCMOTpI/IM npuHLUUMNbI I-OpI/I,EI,I/I‘-IECKOVI OTBETCTBEHHOCTU. OCHOBHbIMU npmnHUMnamMmn
IOpVILI,VI'-IGCKOI?I OTBETCTBEHHOCTU ABNAOTCA:

- 3aKOHHOCTb IOPNONYECKON OTBETCTBEHHOCTU (lopuanyeckas OTBETCTBEHHOCTb
HacTynaeT 3a KOHKpPEeTHble AencTBusa nnm 6e3aencTens, a He 3a MbICAN, MOMbICIN,
CyXOeHua u T. 4.);



- CNpaBeanBOCTb lOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTHU (yFOJ'IOBHaﬂ OTBEeTCTBEHHOCTb
HaCTynaeT TOJIbKO 3a MNpecTyriJyieHnd, a He 3a NPOoCTYIMNKWM, HaKa3aHne UJin B3biICKaHUNEe
OOJIKHbI COOTBETCTBOBATbL TAXeCTW COAEAHHOI0; 3a OOHO NMpaBoOHapyweHne BO3MO>XXHO
OOHO ropnanyeckKoe HakasaHmne " T.4.);

- yesnecoobpasHOCTb PNONYECKON OTBETCTBEHHOCTU (NpeanosaraeT CTPOryio
WHONBNAYANN3aLNIO Mep HaKa3aHUSa Un B3bICKAHNA B 3aBUCMMOCTU OT TSXKECTU
COBEpPLUEHHOro NpaBoHapyLWeHNs, BCeEX 0BCTOATENbCTB, NP KOTOPbIX COBEPLLUEHO
npaBoOHapyLleHne, N JINYHOCTU HapywmnTens);

- HEOTBPATUMOCTb PUANYECKON OTBETCTBEHHOCTU (HM 04HO NPaBOHapYLLUEHNe He
MOXXET 0CTaTbCs 6e3 PUANYECKOro Haka3aHus; MLo, coBepLumsllee noboe
NnpaBoOHapYyLUEHNe, OO/IXKHO HECTU I0PUONYECKYI0 OTBETCTBEHHOCTb B COOTBETCTBUN C
3aKOHOOAaTes/IbCTBOM roCy1apCTBa);

- TYMa@HHOCTUN IOpUANYECKON OTBETCTBEHHOCTU (He AOMNYCKalTCS Mepbl HaKa3aHusa n
B3bICKAHUSA, NPpUYNHAKOLWNE PU3NYEeCcKmne CTpadaHnusa nnm yHnxXarwlime 4yenoBevyeckoe
NOCTOWHCTBO, HE pa3peLllaeTcs NnpuMeHeHne Hanbonee CypoBbiX MeEP OTBETCTBEHHOCTU K
bepeMeHHbIM XEHLLIWHaM; 1la, He AoCTUrIe BOCEMHaALaTUIeTHero Bo3pacTa, He
MOryT 6bITb MOABEPrHYThl HE TOJIbKO CMEPTHOW Ka3HWU, HO N NINLIEHNIO CBOBOAbI Ha CPOK
bonee pecatun ner).

- CBOEBPEMEHHOCTU TpebyeT BO3MOXXHO ObICTPOro No BpeMeHu - B rnpeaesiax cCpoka
NABHOCTU NPUBJIEYEHUS K OTBETCTBEHHOCTU - MPUMEHEHUS IOPULANYECKON
OTBETCTBEHHOCTU K COOTBETCTBYIOLLEMY MPaBOHaPYLUUTENIO.

- He4ONYCTUMOCTWN ABOVWHOW IOPNANYECKON OTBETCTBEHHOCTM 3a O4HO NpaBOHapyLweHue
Bblpa>kaeT OAHO M3 BaXKHbIX TpeboBaHU npasa: non bis in idem - He aBa>KAbl 382 O4HO U
TO Xe.

HaHHOMY NpUHLMNIY, OAHAKO, HE MPOTUBOPEYUT, Hanpumep, To 06CTOATENLCTBO, YTO Ha
JINLLO, HAaKa3aHHoe B YroJIOBHO-NPABOBOM MopagKe, B COOTBETCTBYOLWMNX CNyvasX MOXeT
ObITb BO3JI0)KEHA U rpa’kKAaHCKO-NpaBoBasi OTBETCTBEHHOCTb MO BO3MELLEHMIO
NMyLLeCcTBEHHOro yuiepba, HaHeCeHHOro ero NpecTynHbiM aesHueMm. Kpome Toro,
YyrosloBHasi OTBETCTBEHHOCTb 3a OAHO NpecTynJieHne MoXeT BKJIlo4YaTb B cebs
HECKOJIbKO BUAOB HakKa3aHun (nmweHne csoboabl, KOHpUCKauno nmyuiectsa u T1.4.),
npenyCcMoOTPEHHbIX CaHKLUMEN HapyLWweHHON YroJ1I0OBHO-NPaBOBON HOPMbI.

FOpnonyeckasa oTBEeTCTBEHHOCTb Hepa3pbIBHO CBA3aHa C rocygapcTteoM. [lia nnua Toro,
KTO HecCeT ropnanvyeckyro orteeTctBeHHOCTb, OHa COCTOUT B TOM, YTO OHO AOJIX)XHO O0aTb



OTYET rocylapCTBEHHbIM OpraHamM B COBEPLLUEHHOM UM MOCTYMKE, @ TAaKXXe HECTH
NNLWEHNS, NpeayCMOTPEHHbIE CaHKUMSMU NMPaBoBbIX HOPM. KOpuanyeckas
OTBETCTBEHHOCTb NpeAcTaBnsieT cobon peannsaumnto CaHKLMN HOPMbI nMpasa. Ons
rocyapcTBa lOpUAnNYeCcKass OTBETCTBEHHOCTb npeacTaBnasieT cobor NnpuMmeHeHne K
HapYLWMTEN0 CaHKUWW, T.€. FOCYyAapCTBEHHOE NPUHYXXAEHNE HAPYLUNTENS K
NCMNOJIHEHWIO HOPM MpaBa, rocylapCTBEHHAasa Kapa HapyLwuTens nnm npuHyanTesnbHoe
BOCCTAHOBJIEHME HAapPYLUEHHOro Nnpasa.

Taknm obpa3om, opnamyeckas OTBETCTBEHHOCTb — 3TO 0643aHHOCTb
npaBoHapywuTens, cybbekTa npasa, HECTU OTBETCTBEHHOCTb, NpeTeprnesaTb
HeraTMBHbIE MOCAEeACTBUS N NNLLIEHNS KOTOpas YCTaHOBJIEHA NrOCYAAapPCTBOM B CaHKLMAX
MPaBOBbIX HOPM 3a COBEPLUEHHOE MPaBOHapyLUEeHNEe B YCTAaHOBJIEHHOM OJ151 3TOro
npoueccyajibHOM NopsgKe.

1.2. Uenu n pyHKUUM IOpUaNYECKOM
OTBETCTBEHHOCTM

Onsa Toro 4Tobbl 60s1ee nogpobHo pa3obpaTbCs B CaMON CYLLHOCTU IOPUANYECKON
OTBETCTBEHHOCTM HEOOXOANMO BbISCHUTb €€ Luenun u QyHKL N, BbIMOJHAEMbIE B
obuiecTBe. B opugnyeckon nutepaTtype psn aBTOPOB OTMEYAET, YTO Leb — KaTeropus
06bekTnBHO-cybbekTUBHaA. A. H. Tapbarae, NnocBATMBLLUMN NpobaemMe Lenen yrosoBHOMN
OTBETCTBEHHOCTM CBOKO MOHOrpaduio, MULLET, YTO Uenb 06bEKTUBHA, TaK Kak
onpenensieTcs yCJ0BMAMUN XN3HM 0OLLLECTBA, N B TO XKe BpeMs CybbekTUBHaA, Tak Kak
Bblpa)kaeT MHTepeckl 0blecTBa 1 SBNAETCA naeajbHbiM NpegonpeneneHnemMm
>KeslaeMoro pesysibTaTa AeAaTeNnbHOCTU ngen. Lenb - 3To nageanbHoe Co3HaTesibHOe
npeacTaBneHmne cybbekTa (MMYHOCTN, OPraHoB, CoLMabHbIX FPYyMnMn) O pe3ynbTaTax
cBOen fesaTenbHoCTU. IMeHHO uesb NoMoraeT yCTaHOBUTb CNOCObbI U MeToAbl
HarnMpaBJ/IEHHbIE Ha €e OOCTUXKEeHMe.

Llenbto topuanvyeckom OTBETCTBEHHOCTU ABASETCA KOHKpPETHoe nposBsieHne obuwmx
Luenen npasa. B kKa4yecTBe TaKOBbIX BbICTYNAOT YKpernjaeHue, peryamposaHmue n oxpaHa
coumMasibHbIX OTHOLWEHNI. 3TN Lenn n obycnoBanBalOT CyLeCTBOBaHMNE PEryATUBHON U
OXpaHuTenbHOW PYHKL M rnpasa.

OAOHOM N3 rNaBHbIX Liesen Ipnandeckom OTBETCTBEHHOCTM BbiAENAIT peryampoBaHme m
obecneyeHmne npaB 1 ceobop rpa)kagaH, oxpaHa 1 3aWwnTa obuwecTBeHHOro NopsaKka.
NmeHHOo gns Toro 4Tobbl yAOBAETBOPUTL MHTEPECH CybbekTa npaBa, CNpaBeasINBO



yrnopsiAo4nTb CoLManbHble CBS3N U YCTaHAB/IMBAETCSA 3TOT NPaBOBON UHCTPYMeHT. Ewwe
OZHOW LeNbto PUANYECKON OTBETCTBEHHOCTY ABASIETCA 0XpaHa 0bLeCTBEHHOr O
nopsiika 1 cyuwecTByloLwero ctpos. Ecnm e paccMaTpmBaTb lOPUONYECKYIO
OTBETCTBEHHOCTb B 60Jsiee Y3KOM CMbIC/I€, TO MOXXHO BbIAE/NTb elle OA4HY Lesb -
HakKa3aHne BMHOBHOrO. Mpn 3TOM rocy0apCTBO OCYLLECTBASET elle oaHy Leib -
npenynpexaeHne npecTynjieHuni.

MOMUMO 3TOro, Ba>XHOW NPaBOBON LLes1blo OPUANYECKON OTBETCTBEHHOCTU ABISETCA
obecnevyeHne PyHKLNOHNPOBAHNA MEXaHWU3MaA NMPaBOBOro perymMpoBaHns, nyTem
peann3aumnmn cybbeKToOB CBOUX NMpaB 1 0093aHHOCTEN peanm3aumm cybbekTamm
MPaBOOTHOLLIEHUNIN CYOBEKTMBHLIX MPaB N lopnanyeckmnx obsa3aHHOCTEN, KOTOpbIE
ABNAOTCH BaXXHENLLIMM rapaHTaM 3aKOHHOCTUM B MPaBOBOM rocynapcTBe.

PYHKUNN 04EHb TECHO CBSI3aHbl C LLeSIIMU IOPUANYECKOM OTBETCTBEHHOCTN U ABAAIOTCA
cnocobaMm nx OoCcTmxKeHns. PyYHKLMSA IPUON4eCKON OTBETCTBEHHOCTU - 3TO OCHOBHOE
HanpaBJieHNe BO34EeNCTBUSA IOPUONYECKON OTBETCTBEHHOCTU Ha 06l EeCTBEHHbIE
OTHOLUEHUNSA, NOBeAEHNE NtoAeN, MPAaBOCO3HAaHMNE, KYJIbTYpPY, B KOTOPbIX pacKpbiBaeTcs eé
CYLLHOCTb, COLMaNbHOE Ha3Ha4YeHNEe, N Yepe3 KOTOopble JOCTUIralTCHA LEen IoPpUaNYeCcKom
OTBETCTBEHHOCTU. B topnanyeckonm nutepaType BblAENAOT caenyrowmne QyHKLNY
IOPNANYECKON OTBETCTBEHHOCTN:

1) KapaTenbHas (wTpadHasa) dyHKumna. EE rnaBHada uenb 3aKlo4yaeTcs B
OCYyLLEeCTB/IEHNM NpaBoOCYyAnNsa U B TOM, 4TObObl He OMNYCTUTb MOC/eAyoLWNX MOBTOPEHUN
noaobHbIX OeNnCcTBUNA.

2) BoccTaHoBUTENbHAsA (KOMMEHCaUMoHHas) pyHKUMA. ITa PYHKUMSA HanpaBseHa Ha
DOCTM)XEHMEe cnefynLwmx uenen: komneHcauns yboiTKOB, MpenocTaB/ieHne aHa0rn4Hom
BeLln, BOCCTAaHOBJ/IEHME NMpaBa, BOCCTAHOB/IEHNE COLMAIbHOrO CNOKONCTBUA U KaK UTOT:
BOCCTaHOBJIEHME COLMasIbHOW CMpaBeaIMBOCTN N OTHOLWEHUI B obLiecTse.

3) BocnutaTenbHaa yHKUMA. Bo3gencTeyeT Ha BOJIIO U CO3HaHME npaBoHapywmnTens, a
Tak>Xe OKa3blBaeT BJINAHME Ha APYrUX 3aKOHOMOCYLWHbIX Frpa>kaaH, opMupys y HMUX
BbICOKMW YPOBEHb MPAaBOCO3HAHWSA, NPABOBOMN KYJIbTYpPbl M aKTUBHOW Mpa>KAaHCKOMN
nosmuunn.

4) OxpaHuTenbHas GyHKUMA. Llenb 3Ton hyHKLUMKN - OXpaHa obLecTBEHHOr o
npasonopsaaka oT BHYTPEeHHEero n BHeLWHero nocaraTtenbCcTBa.

5) ObecneuynTenbHas pyHKUna. JaHHasa PyHKLUNSA SBNSETCS 3/1EMEHTOM NMPaBOBOro
perynnpoBaHns n cnegut 3a ero obecneyeHmnem rpa>kgaHamu.



6) YacTHONpeBeHTUBHasA pyHKUUA. [TpuMeHeHne Mep IpUaANYeCcKon OTBETCTBEHHOCTHN,
KOTOpble NpeaynpeXxaatT COBepLUeHMe NpaBoOHapyLunTenemM nogobHbIX oesHU B
hanbHenwem.

7) ObLienpeBeHTUBHAsS QYHKLUUA. [TpUMeHeHNe rocyapCcTBEeHHbIX Mep NPaBOBOro
NPUHYXXAEHNS K NPAaBOHAPYLLUUTENIO, KOTOPbIE SBASIOTCS NPOodUIaKTUKON
NPaBOHAPYLLUEHWA CO CTOPOHbI APYrUX rpa<aaH.

Taknm 06pa3oM OCHOBHbLIMU LIESIIMU ABNAETCS peryanpoBaHue n obecnevyeHne npas u
ceobop rpakgaH, oxpaHa 1 3alinTa obLecTBEHHOro Nopsiaka, KOTopble BAMSIIOT Ha
npaBonpsaok B obuiecTse.

1.3. Buabl opuan4ecKkom oTBETCTBEHHOCTH

FOpnanyeckas oTBETCTBEHHOCTb B COBpeMeHHOM 06LLecTBe HanpaBJ/ieHa Ha 3alWunTy
o6LLIecTBEHHOro npaBornopsaka 1 BOCNUTaHMe rpa)kaaH B ayxe 0obpocoBecTHOro
cobnoaeHns 3aKoHa 1 NPUMeHeHNs ero Npu HeobxoanMocTu. [leneHne puan4eckon
OTBETCTBEHHOCTU MO OTPAC/IEBOMY MPM3HAKY MOBLILLAET ee 3PPEKTUBHOCTL 1 AenaeT
npoLle Ansi NpuMeHeHus, NoMoraeT rnogobpaTb NpPaBUIbHOE COYETaHNE METO0B
NPUHYXXAEHNS N YyOe)KAeHNs, NCNOJIb3YyEMbIX B HEN.

B Hayke, Knaccudumnkaums BMaoB OpuaANYeCcKon OTBETCTBEHHOCTU NMPOU3BOONTCA NO
CaMbIM pPa3/INYHbIM OCHOBaHUAM: MO OpraHam, peasin3yoLmMmMm OTBETCTBEHHOCTb, Mo
XapakTepy CaHKuuin, no pyHkUnam. Hanbonbliee pacnpocTpaHeHne Noayyunno geseHume
Mo oTpacsieBOMY Npu3Haky. [1o 3ToOMy OCHOBaHMUIO pa3sin4yaloT OTBETCTBEHHOCTb
YrONI0BHYI0, aAMUHUCTPATUBHYIO, FPa)K4aHCKO-MPaBoBY0, ANCUUMJINHAPHYIO U
MaTepuasnbHyto. Kakabii U3 BUOOB nMeeT cneundgunyeckoe ocHoBaHue (Bma
npaBoHapyLleHuns), ocobbln NOPALOK peann3saumnu, crneundunyeckne Mepbl NPUHYXOEHUS.

YrosnoBHas OTBETCTBEHHOCTb OTJIMYAETCA OT APYrnX BUAOB HOPULNYECKON
OTBETCTBEHHOCTW 60NbLLION CTENEeHbID CYpPOBOCTU HaKa3aHMs, HacTynaeT TOJIbKO 3a
coBeplueHue npectynaeHus (ct. 14 YKP®), ycTaHaB/IMBaETCS JIMb B OTHOLUEHUN
pur3nyecKknx nuu, BosslaraeTcs TONIbKO Cy0M, KOTOPbIA BbIHOCUT
MPaBoONPUMEHNTENbHbLIN aKT, onpeaenarWmMn COOTBETCTBYIOLLYIO MEPY HaKa3aHUA 3a
COBepLUeHHOe fesdHue, coaeprkallero BCe npu3Hakym coctaBa NpecTynjeHuns,
npenycMoTpeHHOro YronoBHbIM KogekcoMm Poccmnmnckonm depepaumm, oCcyLLLEeCTBASETCS Mo
CTPOro pernaMeHTUPOBAHHON Npouenype n BneyeT 3a cobon cOCTOsAHME CYAUMOCTU
nocne oTbbiBaHUA HaKa3aHuUS.



Hanbonee pacnpocTpaHeHHOe NocC/eACcTBME YrOJIOBHON OTBETCTBEHHOCTU — JIMLLIEHME
ceBoboabl (Hanpumep, cT.15 YK P®). CornacHo YronosHoMmy kogekcy PO (cT. 44)
YrOJIOBHbIMU HaKa3aHUAMMN ABIAIOTCA: WTpad; AMweHne npasa 3aHUMMaTb
onpeneneHHble OOJIKHOCTU UM 3aHUMaTbCA onpenesieHHON OeATeNIbHOCTbIO; nleHne
crneunasibHOro, BOMHCKOro Ui rnoYeTHOro 3BaHMs, KJIaCCHOMO YMHa U rocyfapCTBEHHbIX
Harpag; obs3aTesibHble paboThl; CNpaBuTeNbHble paboTbl; orpaHUYeHne No BOEHHOM
cnyxbe; npuHyanTenbHble paboTbl; orpaHnYyeHne ceoboabl; apecT; coaep)xaHmne B
ANCUNNIMHAPHOW BOUHCKOW YacTu; nmweHne ceoboabl Ha onpenesieHHbIN CPOK;
NOXXU3HEHHOoe NuweHne cBoboabl; CMepTHasa Ka3Hb [8] - MOXKET yCTaHaB/IMBATbLCA Kak
NCKI0OYNTEsNIbHasA Mepa HakKa3aHus, Brpeab A0 ee oTMeHbl (rn.2 ¢T. 20 KoHCcTuTyuunm
P®). Mpn 3TOM LeNbio HaKa3aHWs He ABAAeTCA NPUYNHEeHne pusnvecknx CTpagaHum nim
YHMXEHMEe OO0CTOMHCTBa YenoBeKka (CT. 21 KoHcTutyuun PO).

AOMUHUCTPaATUBHAS OTBETCTBEHHOCTb - 04Ha U3 hOpPM IPUANYECKON OTBETCTBEHHOCTH
rnpuMeHsemas K pusnvyecknum n ropnan4eckum nmuam 3a agMMHNCTPATUBHLIE
npaBoHapyLwweHnsa (cT. 2 KoAll) ADMUHNCTPaTUBHbIE MPABOHAPYLLUEHNS UMEDT 00N C
YrOJIOBHbIMU MpecTyrnieHnaMn obbekT nocsraTenbCTBa, HO CTeNeHb UX 06w ecTBEHHON
0MNaCHOCTU ropasfo HUXXe N No CBOEMY XapaKTepy OHWU He BJieKyT 3a cobon yronoBHYIO
OTBETCTBEHHOCTb.

Mepbl agMUHUCTPAaTUBHOW OTBETCTBEHHOCTN COYeTaloT B cebe MopasibHOe 1n
MaTepunasibHOe BO34eNCTBME Ha NpaBoHapywmnTens. [9] 3a coBepLueHune
AOMUHUCTPATUBHbIX NPaBOHAPYLUEHUA MOrYT YCTaHaB/INBATbLCA U MPUMEHATbLCSA
cnepyroume agMMHUCTPATUBHbIE HaKa3aHUa: npegynpexneHne; aaMUHNCTPaTUBHBIN
wTpad; KOHPUCKaUNSA opyansa CoOBepLUEHMA UM NnpegMeTa agMUHNCTPATUBHOIO
rNnpaBoHapPYyLWEeHUS; INWEHNE CreLmasbHOro npaea, NpenocTaB/eHHOro pusndeckomy
nvuy; aoMUHNCTPATUBHBIA apecT; aAMUHUCTPATUBHOE BblABOPEHME 3a npenensbl
Poccunimnckon depepaumnm MHOCTPAHHOIMO rpaXkaaHuHa nam nuua 6e3 rpa)xaaHcTBa;
ANcKBanumnkauma; agaMUMHNCTPaTUBHOE NPUOCTaHOBJIEHUE OeATEeNIbHOCTY;
obsa3aTenbHble PaboThbl; aAMUHUCTPATUBHbLIN 3aNpeT Ha NocelleHne MecT npoBeneHus
onLManbHbIX CNOPTUBHbBIX COPEBHOBAHUW B AHW UX NpoBeaeHns.[10]

pa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTyMNaeT 3a HapPyLUEHUS JINYHbIX
HENUMYLLECTBEHHbIX 1 MMYLLLECTBEHHbIX NpPaB rpa>kaaH n opraHnsaumn. OHa 6biBaeT ABYX
BWIOB: AOrOBOpHasa 1 BHegorosopHas. [1oroBopHasi OTBETCTBEHHOCTb MOXXET ObIThb
yCTaHOBJIEHHas CaMMM OOrOBOPOM WM 3aKOHOM, HacTynaeT B C/lyYyae HapylleHus
ncrnonHeHus obs3aTenbCTB NO AOroBopy. BHeoroBopHas OTBETCTBEHHOCTb
yCTaHOBJIEHA TOJIbKO 3aKOHOM, HAaCTynaeT NMpu NpuYnHeHun Bpeaa nuuy, He
COCTOSIBLUEM C 0OBUHSAEMbBIM B OrOBOPHbIX OTHOLLEHUSIX.



3aWwmnTa rpaxAaHCKUX NpaB OCYLLECTBASAETCA NyTeM: NpU3HaHUA NpaBsa,;
BOCCTAHOBJIEHMNSA MOJIOXKEHUS, CYLLEeCTBOBABLUEro 40 HapyLUEHNs NpaBa, N NpecevYeHuns
OEeNCTBUN, HapyLUALWMX NMPaBo UanM Co34atoWmnX yrpo3y ero HapyLeHuns; Npu3HaHns
OCMOPUMOWN COENKN HEAENCTBUTENIbHOW U MPUMEHEHUS NOCIeACTBUA ee
HeOenCcTBUTENIbHOCTU, MPUMEHEHUSA NOCIeACTBUN HEAENCTBUTENIbHOCTU HUYTOXKHOWN
COEJIKN; MPU3HAHNA HEOENCTBUTENbHbLIM peLleHns cobpaHuns; NpPU3HaHns
HeOeNCTBUTEsIbHbIM aKTa roCy4apCTBEHHOIrO OpraHa Uan opraHa MecTHoOro
camoynpaBsJ/ieHNs; CaMO3alUTbI MPaBa; NPUCYXXAEHUSA K UCMOJIHEHUIO 0693aHHOCTHN B
HaType; BO3MeLLeHNS YObITKOB; B3bICKAHUSA HEYCTOMNKN, KOMMEHCaLMm MopasibHOro
Bpeda; NpekpalweHns nam n3MeHeHnsi MPaBOOTHOLLEHWS; HEMPUMEHEHUS CYI0M aKTa
rocynapCTBEHHOr0 opraHa Uan opraHa MecTHOro caMoynpasJ/ieHus, NPOTMBOPEYaLLEero
3aKOHY; MHbIMN cnocobamMu, NpeayCMOTPEHHbIMN 3aKOHOM.[11] PaccMoTpeHue aesn rno
rpa>k4aHCKO-NMPaBOBbIM AelaM OCyLeCcTBASeTCA B 06LwmnX, apbuTparkHbIX N TPETENCKMX
cydax n B YyCTaHOBJZIEHHOM 3aKOHOM MNOpsaKe.

OdncunnanHapHaa OTBETCTBEHHOCTb - CAHKUMSA, NPpUMeHaeMas OOJIXKHOCTHbBIM JINLOM,
Hage/leHHbIM COOTBETCTBYOLWMMU NoJHOMOYMAMIN (paboTonaTenb, AMPEKTOP ) B BUAE
HaNoXXeHUsa ANCLUUNINHAPHOIO B3bICKAHMA 3@ UCUMMJIMHAPHbLIA MPOCTYNOK (4acTb 2 CT.
22 TK PO). AncumnanHapHbIA MPOCTYMNOK - 3TO HEHaAJIeXXallee BbIMOJIHEHMNE UN He
BbINOJIHEHNE PAaBOTHNKOM CBOUX TPYAOBbIX 0683aHHOCTEN, NPOMNNCAaHHbLIX B TPY40BOM
norosope (KOHTpakKTe), IOKaJIbHbIMN HOPMATUBHbLIMU akTaMu. AncumnamHapHbIMU
CaHKUMAMU MOryT BbITb: BbIFOBOP, 3aMe4YaHmne, CTPOruin BbIrOBOP, BPEMEHHbIN NepeBos,
Ha HMXXeonJa4ymBaemyro paboTy Uan CMelleHne Ha HU3LWYI0 O0/KHOCTb, YBOJIbHEHME C
paboThl.

MaTepunanbHass OTBETCTBEHHOCTb - 3TO CAMOCTOATESIbHbIN BUL OTBETCTBEHHOCTN,
HacTynawLwmn He3aBUCMMO OT MNPUBJIEYHEHNS LA K OUCUUNIIMHAPHOW, YT OJ1I0BHOW U
aAMUHUCTPATUBHON OTBETCTBEHHOCTU. BO3HUKaeT Mexxay paboTonatenem v
paboTHMKOM, COCTOUT B BO3MeLLeHUM yulepba, NpNYNHEHHOro B pe3yJsibTaTe BUHOBHOIO
NMPOTMBOMNPABHOIo AencTBns unm besgenctens (cT. 223, 233 TKPO®). Insa HacTynaeHns
MaTepunasibHOW OTBETCTBEHHOCTN HEOOXOAUMbI: @) Han4YMe NpudYnHeHHoro yuiepba; 6)
npuynHeHne ywepba ogHOM U3 CTOPOH TPYLOBOro A0Orosopa, T. €. COCTOAWNMN B
TPYLOBbIX MPaBOOTHOLWEHUAX; B) HaNM4Yne NpsaMoro AencTemTesibHoro yulepba, a He
ynyLeHHOM BbIroAbl (MOCNefHAA He BO3MeLWaeTcs); ) oTKa3s 4oOpoBO/IbLHO BO3MECTUTb
NPUYNHEHHbIN ywepb.[12] MaTepmnanbHas OTBETCTBEHHOCTb HacTynaeT B
AOMUHUCTPATMBHOM MNopsaaKe UM No peleHunto cyaa.

[locTaTo4yHO cneundguYHoOn SBNSETCA KOHCTUTYLIMOHHO-MPaBoOBasi OTBETCTBEHHOCTb. E&
0cobeHHOCTb 3akto4aeTcs B CybbekTMBHOM cocTaBe. B kayecTBe cy6beKTOB MpaBa



MOryT BbICTyNaTb 06LIecTBEHHbIe 0bpa3oBaHuMs, opraHbl rocygapcTea. MNon
KOHCTUTYLMOHHOW OTBETCTBEHHOCTbLIO UMEIOTCS B BUAY, HAarnpumep, oTpeLleHmne
MNpe3naeHTa oT O0JIKHOCTW, OT3bIB AenyTaTa, pocnyck FocynapcTBeHHOM [yMbl,
oTcTaBka Mp[laBuTenscTBa U T. 4.

Ko[JHCTuTyumna PO palleT ce[Jpbe3Hble oC[JHOBaHUA 015 YT[Bep>XO4eHUA, 4TOo co[jaep»xaHune To[JrC
U NHLoro Bu[joa oT[BETCTBEHHOCTW Mp[leanonaraeT OO[]BOJIbHO WU JpOKOe Mo[HMaHue.
He[Jnb3a yn[lyckaTb 13 BU[jay To, 4To Ho[JpMbl nwo[6on oT[Jpacaum npjaBa, on[jpenensoowime sun
Me[Jpbl OT[]BETCTBEHHOCTU He[Jpa3pbiBHO CB[JA3aHbl C No[JnoXxXeHnamMmum Ko[HCTUTyuum PO. A
co[JoTBeTCTBEHHO MNp[jaBoOHapyLmnTenb NpMBNeKaeTCHA K OT[[BETCTBEHHOCTN He TO[JIbKO 3a
npjoTuBonpasHoe ae[jncTene, 3a[jnpewtaemoe oT[JpacaeBbiMN HO[JpMaMun, HO M 3a Ha[JpyLleHune
Ho[JoM Ko[JHCTuTyuumn PO, B 4a[JCTHOCTN KO[HCTUTYULMOHHON 0B[Ja3aHHOCTK co[ontoaaThb
3a[JkoHbI ro[cynapcTtea. Cp[laBHuB no[JnoxxeHus raJasbl BTJopont Ko[JHCTUTYLUn PO n
He[JkoTopble cT[JaTbu YrjosioBHOro Ko[jaekca P®, He[[TpyaHO yb[leanTtbCs, 4To He[lcobnoaeHune
MH[Jorunx yr[joS10BHbIX 3a[JnpeToB OA[[HOBPEMEHHO AB[J19eTCA Ha[jpyLleHneM KO[JHCTUTYLLMOHHbIX
Tp[leboBaHun, B Ya[jctHocTn cT. 57, 58, 41, 35. NUM[JeHHO Ta[lkas KO[MNjeKCHas ou[jeHKa
npectynneHnsa no[3BonseT ap[ryMeHTUPOBaHHO OB6[[bACHATL, No[MeMy Ye[JioBeKa nu[jwarwT
celJoboabl, a 3HJaunT, nuJWwakT Ha on[jpeaeneHHbln cpJok BO[BMOXKHOCTN OC[lyLLeCTBAATb CB[J0
KO[HCTUTYUWOHHbIe np[jaBa. [e[jaHne Ha ne[jpBbin B3[Jrna4 Mo[pKeT He nMleTb
He[JnocpeacTBEHHOro OT[JHOWeHNS K on[jpeaeneHHbIM noficneactemam (Hjanpumep, Yye[JnoBek
He Mo[pKeT y4[JacTBoBaTb B BbI[Joopax B op[JraHbl BA[JaCTW, NO[JTOMY 4TO co[lBepLina Kpa<y).
Ob6[bsAcHSAeTCs 3TOo Te[M, 4TO Ha[jpywmnTenb yr[joNoBHOro 3a[jnpeTa oA[[HOBPEMEHHO AB[JnseTcs
1 Ha[JpywwunTtenem Ho[jpM Ko[JHcTuTyumnm PO. CoJoTBETCTBEHHO Yr[jo/ioBHasa OT[[BETCTBEHHOCTb
B TON unn nHJon cT[jeneHun coleanHaeT B ce[oe an[jleMeHTbl OT[]BETCTBEHHOCTMN,
npfJonctekawwen n3 yc[JraHoBseHHbIX KO[HCTUTYyuUmnen PO.

KO[JHCTUTYUMOHHas OT[[BETCTBEHHOCTb AB[J1SeTCA Be[[cbMa AU[JCKYCCUOHHOW B tOp[MANYECKOWN
nvjrepaTtype. OT[JoenbHble aB[JTopbl CHMTAlOT, 4TO MOJCKOIbKY KO[JHCTUTYLMOHHbIE HO[JpMbI
asnaoTCa yd[jpeaunTesnibHbIMKU, op[JraHn3aLnoOHHLIMUK, NMO[JINTUNYECKNMUN, HO[JpMaMu-
MPUHUMNAMN N T. N. N NP[JaKTUYEeCKN He co[Jaep>XUT Ca[HKLMIN, TO CO[JoTBETCTBEHHO He
Mo[JryT nplJeaycMmaTpumBaTb U IOP[MANYECKYIO OT[BETCTBEHHOCTb. o[JnobHaga no[Bnums
o6[fbsicHAeTCcs oc[JobbiM NpleaHa3Ha4YeHUEM KO[HCTUTYLMNOHHbBIX HO[JPM, UX Op[UrMHaIbHOMN
CTOpYyKTYpOn, ce[Jobe3HbIMN OTINYMAMM OT HO[JpM aAp[lyrux oT[Jpacnen. He cnly4amnHo
Oc[JobeHHyto Ya[lcTb Yr[josoBHOro Ko[jaekca P® mnHjorga Ha[BbiBatoT He[JraTUBHOM CT[JopOHOMN
KO[JHCTUTYumMn, Tak Kak B CT[JaTbax Yr[jonoBHoOro Kofjoekca P® co[joep»xaTcsa ca[JHKUMK 3a
Ha[JpyLwweHmne ob[Ja3aHHOCTEN, BO[[BIOXKEHHbLIX Ha Cy[obekToB npljaBa Ko[JHCTUTyumnen PO, xo[ITs
B ca[jMon Ko[JHCTuTyuum P® 3T ca[HKumnm oTJcyTCTBYIOT. [e[MCTBUTENbHO, ec[nn Cp[JaBHUTD,
Ha[jnpumep, cTlaTbn 42, 57[}59 Ko[JHCTUTYyumumn PO u ctJatbmn 19008, 250 - 25[]2, 339 YK PO, 1O



6e3 Tplyaa o06[JHapy>XuMm, 4TO yK[ja3aHHble CT[JaTbn Yr[JosioBHOro ko[joekca P® - 31[Jo, no
cy[wecTBy, ca[HKUMUWN Ha[BBaHHbIX cT[JaTen Ko[JHCTUTYunn PO. Oa[jHako np[M3HaTb Aa[JHHbIN
npnmep yb[leanTenbHbIM ap[ryMeHTOM Np[JoTMB CY[JLLEeCTBOBAHMNA KO[HCTUTYLIMOHHON
OT[]BETCTBEHHOCTU He[1b34 Mo He[J[CKONbKUM mnp[M4ynHaMm. Bo[}nepsbix, pallcnonoxxeHune va[lcTel
oAa[Hon Ho[JpMbl Np[JaBa B HE[JCKONIbKUX HO[JpMaTMBHbLIX aK[ITax - aB[JneHne ob[bi4Hoe, bo[Jnee
pa[jcnpocTpaHeHHoe, 4eM Ha[Jim4dme rujnoTtessbl, AnJcno3numnm n ca[HKuUmMn B og[Hon CcTjaTbe
HO[JoMaTMBHOI o0 aK[Ira. Bo[}BTOpPbIX, KO[HCTUTYLVNOHHAA OT[[BETCTBEHHOCTb
nplleaycMmaTpuBaeTCcsa He[JnocpenCTBEHHO N Ca[[HKUMNAMUN KO[JHCTUTYLIMOHHbIX HO[JPM.
Ec[frecTBeHHO, 3T0 oc[JobbIn BNUA OT[JBETCTBEHHOCTN, Me[Hee pallcNpoCTpaHEHHbIN K
no[jBonbHO cnleyndpurdeckmn. KO[JHCTUTYUMOHHAA OT[JBETCTBEHHOCTb UM[JeeT no[ja4ac
noJnnTmnyeckni xajpaktep; Kplyr cylobeKToB Ha KO[ITOpbIX OHa paljcnpocTpaHsaeTcs,
OoT[HoCMTeNbHO Y3[JoK; oHa Ha[lcTynaeT 3a geacTeng n be[BaencTeuns B clepe
KO[JHCTUTYUWMOHHbIX OT[HOweHun (B[J.M. ba[JpaHoB). K ynjcny oTJin4nTenbHbix oc[JobeHHOCTEN
KO[HCTUTYUMOHHOWN OT[]BETCTBEHHOCTU OT[JHOCUTCA BO[BMOXXHOCTb €€ Ha[lIcTyrnJjieHus 3a
Ha[JpyweHmne Ho[JpM Mo[Jpanun Ccy[J6bEKTOM KO[JHCTUTYLMOHHOrO nNp[jaBa (AjenyTaTom,
py[(koBoauTenem). Ta[k, B pa[Hee ae[jncrteoBaBen Ko[JHcTuTyumumn CCCP
nplleoycMaTprBanacb BO[BMOXXHOCTb OT[[3biBa Ae[]nyTaTa, He on[jpaBaaBLlero goBepud
n3bupaTtenen. Ecnu genytaT najoxo paboTan, urfjHopmupoBan Ha[Jka3bl us[jonparenen,
aMm[JopanbHO Ben ce[6s, ero Mo[pKHO bbI[10 AnJWwnTb Ae[JnyTaTCKOro cTjaTyca, Bbi[Jpa3nB eMy
He[JooBepue Kak ae[jnyTaTy, u B ntoj6oe BpleMa oT[Jo3BaTb U3 TO[Jro op[JraHa, B KO[ITOPbIA OH
Obin n3[BpaH (c[Ir. 107 Ko[JHcTuTyumm CC[ICP). 310 bbI[Jna Ba[pkHaa ca[[HKUMS,
CcTumynuposaBLasn Ao[lbpocoBecTHYO pa[boTy ae[jnyTaTa B op[JraHe BalacTtun. Ka[pkabin
ae[nyTaT 3H[Jan, 4To B cAllydae nafjoxoro ncjnosHeHunsa celjoux ob[ja3aHHOCTEN, co[lBepLUEHUS
am[JopanbHOro nofjctynka ero Mo[ryT nuJwnTb ge[JnyTaTckmux no[JiHoMo4Yuin. Ko[JHCTuUTyumns PQ
nplleaycMmaTpuBaeT OT[JBETCTBEHHOCTb Np[jle3naeHTa, NpllaButenbCcTBa; MH[jorne
KO[HCTUTYuumn pellcnybnunk, sx[Joasawmx B co[ictas P®, yc[[TaBbl Kp[jlaeB, ob[Jnacten Ta[jkxe
collnep»kaT ca[HKuuun, npfleoycMmaTpumBaroLLe OT[JBETCTBEHHOCTb AO[J1KHOCTHbIX NN[L;:
npe3naeHTos, ry[loepHaTopos, M3[JpoB.

Tak, Ko[HcTuTyuma PO go[jnyckaeT oT[jpeweHue npe3ngeHTta oT ao[JmkHocTun (c[r. 92, 93[)),
Ko[JHCTuUTyumna PO yc[iraHaB/IMBaeT BO[BMOXXHOCTb OT[JCTaBKN Np[JaBUTeNbCTBA, Bbi[Jpa>keHune
He[lnoBepusa np[JasntenbcTBY (C[IT. 11[]7) Ko[HCTUTYyumnsa PO. Po[lcnyck lNo[jcyaapcteeHHon Oy[v
- 3T0 Ta[kXe o4[MH 13 BU[JooB KO[JHCTUTYLUMNOHHON OT[[BETCTBEHHOCTU. B 3a[[KOHOoOaTeNnbCTBaX
cy[l6brekToB de[joepaumnn npleaycMmatTpuBatoTcs BMjobl OT[[BETCTBEHHOCTW, aH[JaNOrn4HblE
yc[lraHaBnBaeMbIM e[jaepasibHON KO[JHCTUTYyuUMen, Ho cofjoep>kaTtcsa n nHple, bo[nee
avjbdepeHunpoBaHHblie No cy[bbekTaM n BujoamM. Halnpumep «B Yc[JraBe ro[jpoaa Mo[ICKBbI
eC[ITb OT[[BeTCTBEHHOCTb KakK Bbl[JpaxeHune He[]onoBepusa np[jaBntenbCcTBy MO[JCKBbI, OT[|Oe/IbHblII
ero 4YajeHam n ao[JIKHOCTHbIM nnjuam ro[Jpoackon agMMHUCTpayun. K yufjcny



pa[3BHOBMOHOCTEN KO[JHCTUTYLMNOHHOW OT[JBETCTBEHHOCTWN OT[JHOCUTCA NU[JCbMEHHOE
npfeaynpexaeHne py[jkoBoaauwmx opraHoB ob[juecTBeHHbIX 06[JbeAnHEHUI 3a Ha[jpyLUEeHMnE
3a[koHopaTenbcTBa Pollccmnckonm defjnepaummn, npMocTaHoB/eHVe Ae[JATeNbHOCTH
ob[JwecTBeHHbIX 06[TbegnHeHnn, nuKengaunsa ob[juecTseHHOro o6[fbeguHeHNS 1 3a[JNpeT Ha
ero Ae[jATenbHOCTb B C/[lydaax Ha[JpyweHns nmMmn no[JnoxeHmnim n TplebosaHnin po[jcCUNCKOro
3a[JkoHogaTenbcTBa (c[JraTbu 38, 42, 44 ®e[jnepanbHOro 3a[jkoHa «0O6 ob[juecTBEHHbIX
ob6[beanHeHnsax»)$13].

K Bu[joam top[Manyeckomn oT[]lBETCTBEHHOCTN OT[JHOCUTCA Me[pKAYHapOAHO-NpaBoBas
OT[[BETCTBEHHOCTb. Me[pkayHapooHadA OT[[BETCTBEHHOCTb - lop[jManyeckue nofjcnencTeuns,
Ha[lcTynawwme gna cy[jovekTa Me[pkayHapoaHOro np[jaBa B pe[By/ibTaTe Ha[JpyLLUEHNA UM
Me[pKAyHapOoAHO-NPaBoOBOro ob[ja3aTenbCTBa.

®o[JpMbl Me[PKAYHaAPOAHOM OT[JBETCTBEHHOCTM, T. €. cnjocobbl, NnolcpeAcTBOM KO[TOPbIX
oc[lywecTBnsaTCa He[JonaronpuaTHble Ang Ha[pywntensa nofjcnencrtens, nojopa3sgenatorcs
Ha Ma[JrepnanbHble N He[[MaTepuasbHble (NJoNnTUYecKkune).

MaTepuanbHble:

- pe[lnapauuns - Bo[BMewleHne MallrepuanbHoro yulepba ae[Hbramu, To[jBapamu, ycjnyramm u
T.M.;

- pelcTuTyumns - Bo[BMeLleHne NpM4nHeHHOro Ma[frepuanbHoro yuw[jepba B Ha[lrype;

- cy[lbcTuTyums - 3a[JMeHa He[JnpaBOMEPHO YH[MYTOXXEHHOIO UK NMO[IBPEXXAEHHOI0
nmywecTtBa, 34 laHnA, npllon3sengeHna NC[KycCTBa U T. M. CX[JoAHbIMU N pa[BHOLEHHbIMW;

- pe[jcTopauuna - Bo[JcCTaHOBIeHMEe NplleXXHero co[jcToAHnS.
He[JMaTepuanbHble (c[JaTucdakums):

- OT[JTop>xeHme 4Ha[lcTn Tejpputopun (a[HHeKcns);

- Bp[leMeHHoe or[jpaHn4eHue cy[BepeHunTeTa;

- pa[BpbiB An[jnaoMaTUYECKMUX OT[HOLLUEHWUN.

2. Opuanyeckana oTBEeTCTBEHHOCTb U
rocynapcrBeHHOe NpUuHy>XXAaeHue



Ona npJaBoBon Ha[lykn u NplaKTUKK O4[JeHb Ba[PKHO BbI[JACHUTb CO[JOTHOLWEHME N B3[JaMMOCBS3
top[naon4eckom oT[[BETCTBEHHOCTU N rO[JCyAapCTBEHHOr0 NP[MHYXXAEHUS, nx ob[jumne n
oT[JMn4mnTenbHble Ye[JpThl. TeM Bo[Jnee 4TO B Nn[frepaType oHU He[jpeako nmbo
oT[JoxxaecTBasawTcA, nn[J6o, Ha[JnpoTuB, NPJOTUBONOCTABAAOTCS.

FOp[non4veckasa oT[JBETCTBEHHOCTb Ya[jwe BC[jero on[jpenenseTtcsa Yye[jpe3 pa[3BanyHble o[JpMbl
roflcyfapCTBeHHOro NpMHyXXaeHunsa. 9To ob[IbAacHAeTCca Te[M, 4To npjaBoBas
OT[IBETCTBEHHOCTb, KaK np[jaBnno, paljccMaTpmuBaeTca nAnjb B He[JraTUBHOM ac[JnekTe. B
pe[BynbTaTe BCA Np[jo6snema oT[[BETCTBEHHOCTM CBJ0ANTCS B OC[HOBHOM K 60[Jpbbe ¢
npecTynHocTblo. OcJobeHHOCTbIO ro[jcyAapCTBEHHOr0 NPMHYXXOEHUS TO, YTO OHO
oc[lywiecTBnsaeTcsa oT UM[JeHU roficynapcTeBa ro(jcyaapcTBeHHbIMK op[JraHamMn. Op[lyras
oc[JobeHHOCTb ro[jcyaapCTBEHHOro NP[MHYXAeHNs - ero np[jaBoBon xa[JpakTep, B cu[iy 4e[ro
OHO BbI[[cTynaeT n Kak np[JaBosoe npnHyxaeHue. NpJaBoBon xa[JpakTep rolcyaapCTBEHHOIro
NPLMHY>XOeHnA 3a[k/1to4aeTca B TO[JM, 4TO OHO pe[la/in3yeTcsa TO[J1bKO KO IMNEeTEeHTHbIMU
op[JraHamu, B on[jpeaenéHHbIX 3a[JKoHOM do[JpMax 1 Ha 3a[JKOHHbIX OC[HOBaHMAX. Cy[JobekTaMy
ae(jaTenbHOCTK BbI[JcTynatoT cy[ln, NplloKypaTypa, op[JraHbl BHlyTpeHHUX ae[ln, aaMUHUCTpPaL
pa[B/InYHbIX ro[jcy4apCTBEHHbIX y4[Jpe)xxaAeHnn, Ko[lTopble cn[jeunanbHo 3a[HUMMaKTCA
palJccMoTpeHneM aen o nplaBoHapyLleHnax. Kopuanyeckasa oT[[BETCTBEHHOCTb - 3TO
npleTepneBaHune, He[JraTUBHbIX No[jcnencTBuin, Ko[Jropas BC[leraa ce[jda3aHa ¢ Nnp[MMeHeHnem
Mep ro[lcyaapCTBEHHO-NPUHYANTENBHOro Bo[3BaencTeunsa. IT1[jon oc[JobeHHOCTLIO Np[jaBoBas
OT[jBETCTBEHHOCTb OT[JIM4aeTCAa OT UH[Jon co[JumnmanbHOW OT[BETCTBEHHOCTW. He[Jpeako
ro[jcyoapcTBeHHoOe np[MHyxaeHue ceJoanTCca NCKIYUYNTENIbHO K op[jnanveckomn
OT[BETCTBEHHOCTU U1 BC[]AKOEe NpMHYyAnTeNbHOe Bo[3Me3aune Co CTJopOHbI roflcyLapcCTB
TpJaKTyeTcCsa Kak op[Manyeckas oT[BeTCTBEHHOCTb. OA[Hako, aH[Janns3 aeJACTByOLWEro
3a[[koHogaTeNnbCTBa U NP[JakKTUKWN ero NnpuMeHeHna He ga[loT oCc[[HOBaHWMA OJ1a Ta[KOro
Bbi[jBoaa. FOp[man4veckasa oT[JBEeTCTBEHHOCTb He eA[MHCTBEHHAda Me[Jpa roflcygapCTBEHHOro
NpMHY>X4eHns, No[JCKONbKY roflcyaapcTBeHHasa NpMHYANTENbHOCTb ec[ITb 06[[beKTUBHOE
cBJonCTBO Mnp[jaBa v rofjcyaapcTBeHHoe Np[uHyxaeHune npllecnenyetT pa[B/nyHble Luejin B
nplJouecce npjaBoBoro pe[rynnpoBaHus. B 3a[JkoHe co[joep»xaTbCA NH[]ble Me[Jpbl 3a[JlnThbl
cy[J6bekTmBHbIX Np[jaB. Cy[JTb UX 3a[Kat04aeTCcsa B TO[M, 4TO B YK[J@a3aHHbIX B 3a[KOHe cia[ly4asx
roficynapcTtBo npMMeHsaeT NpMHyanTenbHble Me[]pbl B Lle[J1aX BO[JcCTaHOB1IEHUA
Ha[JpyLweHHoro npjaBa v 3ajwnTbl CY[6beKTUBHbIX Np[jaB 6e3 Np[MBieYeHnsa Ha[pywnTens K
OT[[BETCTBEHHOCTWU. Ta[JKoBbIM AB[J1deTca Np[MHyauTesibHOe U3[fbaTne nMyuectsa 13 4y[pKor
He[3BaKOHHOro BA[JagaeHus

(B[MHAnKaumnsa), Np[MHyanTenbHoe B3[biICKaHNe an[JMMeHTOB Ha co[joep>XaHune ge[fren v T.[0a. U
xo[It, B ga[JHHOM cn[ly4ae npMHy>XaeHne Ha[npaBaeHo Ha npJaBoHapywuntens (HJanpumep,
Ha po[lanTens, yK[JmoHawowerocsa oT yn[jnaTtel anMmMeHToB), ue[jnn Ka[Jpsbl, Ha[Jka3aHns



BM[JHOBHOr 0 34[lecb oT[lcyTCTBYIOT. Ha[[3BaHHble Me[Jpbl 3a[KpensieHbl He B Ca[JHKUNAX
pMandecknx Ho[JpM, a B Ux anjcno3numnax.

K me[JpaM ro[jcyfapcTBeHHOro nNpMHyxaeHunsa otJHocAaTca 1 me[Jpbl np[lecevyeHuns. OHU
npnmeHaTca anga nplleaynpexgeHusa, npfjecedeHns nplaBoHapyweHus. MNo[JcKosbKy B 3T[JoM
cnlydae nplaBoHapyLweHue oT[JCyTCTBYeT, HeT 1 ue[}im Ha[JkasaHusa Bu[JHoBHOro. K Mme[Jpam
npecevyeHuns oT[JHocaTCA 3aflnep>xaHue, ob[bick, gofjcMoTp 6alfraka u T.[Ja. OHM HO[JcAT
npJaBoBon xa[JpakTep 1 OC[lywecTBASATCA B No[JpaaKe U Ha OC[[HOBaHUAX, YC[ITAaHOBJIEHHbIX
3a[lkoHoM. Ha[Jnpumep, rn. 19 Ko[JAll pelJrnameHTnpyeT nojpAaoK aa[[MUHNCTPATUBHOIO
3a[joep>xaHus, go[jcMoTpa Be[juien, n3[fbatTna sefjen n o[JKyMeHTOB.

3a[koHooaTeNbCTBO npleaycMmaTpuBaeT v nHple cnjeungpunyeckmne mejpbl roflcygapcTBeHHOro
npMHYX4eHUs, He aB[naowmrecs oT[JBeTCTBEHHOCTbI0. DT[Jo, Ha[Jnpumep, Np[MHyouTesibHble
Me[Jpbl Bo[lcnnTaTeNIbHOro BO[BAENCTBUSA, NPMMeHseMble K He[JcOBEPLUEHHOIETHUM
(HOeneecnocobHbIM) nuJuam 3a co[jeepLueHmne ob[juecTBeHHO on[JacHbIX Ae[JaHnn. OHK Ta[kXe
He He[lcyT a/[jeMeHTOoB Ka[jpbl. Ta[kon e cnjeungpurkon obJnagatoT Mme[Jpbl Me[JANLNHCKOI O
xa[JpakTepa - Np[MHyanTenbHoe ne[MeHne B yc[JnoBusx, ob[jecnevymBatoimx ob[JLLeCTBEHHYIO
be[BonacHoCcTb Nn[y, co[lBepwnBLUMX OB[JLLEeCTBEHHO on[JacHble Ae[JaHNS B CO[ICTOAHUN
He[lBMeHsemocTu (NJoMeweHne gy[weBHO60NbHOrO HapywnTensa B NCMXnaTpu4ecKmni
cT[aumoHap). Cnlleunduyeckasa Mme[Jpa rofjcyaapCTBeHHOro Np[MHYXXAeHUs - pe[[KBn3numsa
n3[JbaTne B 3IK[CTPEHHbIX CA[lyHasaX nM[lywiecTBa y CO[JoCTBEHHMKOB B ro[jcyAapCTBEHHbIX NN
ob[JuiecTBeHHbIX NH[ITepecax ¢ Bbi[Jn1aTon ero cTJommMmocTn. Bce ne[jpevyncneHHble me[pbl
Ho[lcAT ro[jcyaapCTBEeHHO-MpaBoBOW Xa[JpakTep, oC[lyweCcTBAATCA Ha Np[JaBOBOW OC[HOBE.

CB[MOeTenbCTBOM, YTO OT[JBETCTBEHHOCTb M ro[jcyfapCTBEHHOE NMPpMHYXAeHne -
TO[PpKAENCTBEHHbIE MO[JHATUA, CAyKUT TOT a[KT, 4To np[uBnevyeHme K oT[JBeTCTBEHHOCTU
npljaBoHapywmnTensa n npMMmeHeHne K He[JMy mMep roflcyaapCTBEHHOro Np[MHYXXaeHns
nMmjerowme pa[BHble MO[JMeHTbI Ha[[cTyrneHus. Yc[JTaHOBJIeHNe BU[HbI U NMP[MBJIe4EeHNE K
OT[IBeTCTBEHHOCTM npllefWwecTBYOT ro[jcyfapcTBeHHOMY NpMHYXAeHuto. NpMHYyXaAeHne K
colbnoaeHunto Ho[JpMm np[jaBa ec[fTb caljeacTteme NpMHYANTENLHOIO NPMBAEYEHNS K
OT[JBETCTBEHHOCTW, Me[JTo, BO[BAENCTBMA Ha Np[JaBOHaApYyLINTENS, CB[JONCTBEHHbIN
pe[JrpocnekTuBHoMY ac[jnekTy pafjccMaTpuBaemMon npjobnembl. JIN[HHOCTb K CT[JeNeHb ee
BU[HbI yC[ITaHaB/MBalOTCA pa[Hee, 3a[jtemM on[jpenenaeTcsa Bua OT[[BETCTBEHHOCTU, K KO[[TOPOM
npuBnekaeTcsa np[jaBoHapyLwunTesb, U TO[JNMbKO nofjcne 3T[Joro cnflenyT mMme[jpbl
rofjcyfapCTBeHHOro np[MHy>xaeHusa. Ha np[Jaktnke nHjorga Mme[Jpbl ro[jcy4apCcTBEeHHOro
NPMHY>XAeHUA NMPMMEHATCS BHE 3a[[BUCMMOCTU OT opMaANYeCcKON OT[JBETCTBEHHOCTMN.
Ha[jnpumep, 3a[lnep>xaHue nujua no nofjoo3peHuto, n3[opaHne me[jpbl npfjecevyeHuns,
npMHyanTenbHoe ne[MeHue. MNpu pafjccMoTpeHUn co[JoTHOLWEHMSA Np[JaBOBOM
OT[JBETCTBEHHOCTU U rofjcyfapCTBEHHOIro NPMHYXAeHNAa MO[PKHO cA[lesiaTb Bbi[BOAbI: BO[}



nepsbIX, OHU MO[JFYT co[[BNafaTb Ha on[jpenesieHHbIX 3T[Janax pellann3aunm, Ho CT[JaBUTb
Me[Pkay HU[Mu 3H[Jak pa[lBeHCTBa He[J1b35; BO[}BTOPbLIX, B NP[JaBOBOW OT[IBETCTBEHHOCTN
ne[[MokpaTunyeckoro ob[juecTBa rofjcyaapcTBeHHoe Np[MHy>XaeHne He aB[jnseTcsa rnJaBHbIM
an[jlemeHToM. Ta[KoBbIM BbI[JcTynaeT oc[Jo3HaHHasa yb[lexxaeHHOCTb 60[IbLUNHCTBA rp[jlaxaaH B
He[JobxoammocTun co[onoaeHns 3a[lkoHoB, ri[lybokas nuMHas oT[[BETCTBEHHOCTb 3a
co[lcTosAHMe 3a[JKOHHOCTM 1 Np[JaBonopsaaka B CT[JpaHe, 3a ne[JpcnekTney ob6[JweCTBEHHOIO
pa[BBUTUA, co[3BaaHMe np[jaBoBOro roficynapcTea; B-[ITpeTbnX, Np[jaBoBas OT[[BETCTBEHHOCTb B
ee Nno[BUTUBHOM U pe[[TPoCNeKTUBHOM np[josaBaeHnax Ha[xoanTca noa 3a[jlnTon
roficyomapcTsa.

OT[IBETCTBEHHOCTb 3a He np[jlaBoMepHoe no[jBeaeHne Ka[pkaoro cy[jovrekTa npjaBa ec[JTb He
TO[J1bKO HP[JaBCTBEHHO-NO/INTNYECKAdA, HO 1 Np[JaBoBas Ka[lreropus, Ko[Jropyto He[Jobxoanmo
pa[l3BMBaTb, Co[lBepLUeHCTBOBaTb N YK[JpennaTb. [p[JeyBenunyeHue poJnn npMHY>XAeHUA
Ha[wno oT[Jpa>keHne u B np[jaBoBeneHnn. CenoeTensCTBOM 3T[JOoro aAs[lnaeTcs
roffcnoacTeyOWNIA B op[Mandeckon Hallyke pgo[liroe splemMsa B3[Jrna4 Ha NpMHYy>XOeHue npu
on[jpeaeneHnn npljaBa Kak Ha CO[JBOKYMHOCTb HO[JpM, pe[lanm3aumsa Ko[JTopbix ob[jecnevymnBaeTc:
npMHyanTensHon cujnon rofjcygapctea. CM[Jbich ro[lcyaapCTBEHHO-NMPaBOBOro BO[|3AENCTBUNSA
npwn yc[TaHOBJIEHUW OP[MANYECKON OT[JBETCTBEHHOCTU B TO[M, 4T[JoObl BbI[BbIBaTb
no[JnoXnTtenbHble ans ob[juecTBa NOCTYNKN, a HE MPJUMEHUTb Ha[Jka3aHue 3a
He[lncnonHeHne Ho[JpM

Ta[kum ob[Jpa3om op[mandeckasn oT[lBETCTBEHHOCTb BbI[[cTynaeT pa[BHOBUAHOCTbIO
ro[jcyoapctBeHHOro npMHy>xaeHuna. KpJome He[g, cy[jecTBytoT 1 ap[lyrme suiabl
roficynapCTBeHHOro nNp[iMHy>XaeHuns, oCllyLLecTBAgeMoro Ha oc[HoBe 1 B pa[JMKax np[jaBa:
Me[Jpbl 3a[wnThl, Me[jpbl Np[lecevyeHus, NpMHyanTenbHbie Me[Jpbl Me[JANLWHCKOro XaljpakTepa,
pellkBnsnuyuns.

Ec[lnn top[manyeckas oT[JBETCTBEHHOCTb CB[]13aHa C BO[[3/10XKEHUEM HO[JBOW, AO[JNONHNTENbHOV
top[nanyveckon ob[Js3aHHOCTK (HJanpumep, nun[jweHne celjoboasbl), To Me[jpbl 3a[JWNThbI - C
BbI[JNOSIHEHMEM «C[[Tapon» 06[]93aHHOCTWN, TO[JN, KO[[Topyto Ao[J1KeH ncjnpaBuTb CY[J0bEKT.

Lle[Jnb Mep 3a[JwnTbl - HE Ka[Jpa, a Bo[JcCTaHOB/eHMEe Ha[JpyLlwleHHOoro np[jasa 6e3 np[jusneyvyeHus
Ha[JpywmnTensa K oT(lBeTCTBEHHOCTU (HJanpumep, Np[MHyanTeNIbHOe B3[]biICKaHe afi[MMeHTOB
Ha co[loep>xaHune ge[fren).

Me[Jpbl np[lece4eHns (Njoanncka o He[Bble3sae, 3a[jaep>xaHue u T.[Jn.), a Ta[k>xe uH[Jbie me[Jpbl
nploueccyanbHOro Np[MHy>XAeHns, Ha[JnpaB/eHHble Ha ob[jecnevyeHune Ho[JpMalbHOr o
npjonssoacTea Mo yr{josIoBHbIM, aA[[MUHNCTPATUBHLIM, rp[JaxaaHCKuM geJnam (NUYHbIn
nolcmoTp, oc[BuaeTensCTBOBaHUe, Np[MHyanTesbHble 06[JbiICKM 1 Np[].), B OT[J1M4ume OT Mep



topnon4eckon oT[BETCTBEHHOCTU NpMMeHATCA Nnjwb B ue[nax nplleaynpexxaeHus
npljaBoHapyLweHusa. Be[Juay To[Jro, 4To B Aa[J[HHOM c/[ly4ae HeT np[jaBoHapyLweHus, He Mo[pKeT
ObI[JTb 1 Mep Ha[ka3aHus, Ka[Jpbl.

He xa[JpakTepusyTca Ka[jpon n npMHyanTensHo npjodunnaktTrnieckme Mme[jpbl (HJanpumep,
or[JpaHn4yeHune cejoboabl NejpeaBm>xeHus B c/[lydae Ka[JpaHTUHA); NpMHyANTENbHbIe Me[]pbl
Bo[lcNnTaTeNbHOro BO[BAENCTBMUSA, Np[MMeHAeMble K He[JcoBEPLLEHHOIETHUM
(HOeneecnocobHbIM) nujuam 3a co[jsepLueHne ob[juecTBeHHO on[JacHbIX Ae[JAHWR;
npMHyaAnTenbHble Me[jpbl Me[JAMUMHCKOro Xa[JpakTepa, Np[MMeHseMble K Ay[JlueBHO60bHbIM
Ha[jpywunTensam B ue[nax nx ni[nedeHunsd, a Tafkxe npleaynpexxaeHnsa nMmm Ho[BbiX ae[JaHuu;
pe[kBu3numa (NjpuHyanTensHoe n3[fbatme nmlyuecrtsa y co[JoCTBEHHNKOB B
ro[lcyaapCTBEHHbIX UM 0Bl ecTBEHHbIX NH[]JTepecax C BbI[JN1aToN ero CTJoMMoCTK),
npMMmeHsemMas B UC[KNOUYNTENbHbIX, SK[JCTPEHHbIX cU[lTyaumnax (B callyd4asax CTMXUNHbIX
6e[JocTBuin, aBJapui, anNnaemMmn n npu NHbix objcToaTenbCcTBax, HO[IcAWMX Yp[le3BblHalHbIN
xa[jpakTep)l4]

3. OcCHOBaHUA ANA NPUBJIEYEHUA K IOPUANYECKOMN
OTBETCTBEHHOCTH

Onsa BO[BHNKHOBEHUSA U Np[MMeHeHNA K NpJaBOHapyLWUTeNto Ha NplakTuKe opuanyeckon
oT[BeTCcTBEHHOCTU Tp[lebytoTcsa on[JpeneneHHsble, Np[jeayCMOTpPEHHbIE 3a[JKOHOM OC[[HOBaHUA ”
yc[lnosus. Co[JrnacHo po[jcCMncKoMy 3a[JkoHo4aTeNbCTBY, OC[JHOBaHUEM op[Jnan4eckomn
OT[IBETCTBEHHOCTU AB[JN1Ae€TCs co[jBepieHne npjaBoHapyLeHus] OTcyTcTBME X0o[JTH Obl
oAa[Horo m3 nNp[M3HakoB MNMp[jlaBoHapyLleHne NO[JTHOCTbIO CH[JMMaeT BO[JNpPOoC O Ha[lcTynJeHnn
topnondeckon oTlBeTCcTBEHHOCTW. lNpJaBOHapyLLUeHNEM Xe AB[J1AeTCs aKT
aH[JTucouwnansHoro, Nnp[joTueonpaBHOro nofjlBeaeHns,T.e BU[JHoBHOE, 06[JecTBeHHO on[JacHoe
ne[jaHne (glencteme nnn 6e[Baoencremne) nwojoen nnm opraHnsaunn (oloveanHeHnin). OHo
npleacTtasnsaeT co[Joon Ha[JpyweHnsa 3a[JKOHHOCTU, Ha[JnpaBaeHHoe NP[JoTUB OX[JpaHSAEMbIX
npJaBoM o6[JuiecTBeHHbIX OT[HOWeHU nNpJaBonopsaka. MmMJeHHO B 3T[Jom co[lcToUT on[JacHOCT
npJaBoHapyweHnn onsa unBnan3oBaHHOro ob[jwecTBeHHOro cTJa6h

N3 BC[lex aH[JTnobuiecTBeHHbIX NO[JCTYNKOB ca[JMbiM on[JacHbIM sB[Jn1SeTCca np[jaBoOHapyLleHune,
no[jtoMy 4T0 NMpfjoncxoonT Ha[JpyLleHune ca[JMmux Ho[JpM np[laBa - 3a[JKOHOB, KO[ITOpble
Ca[[HKUMOHMpPOBaHbI rO[JCyAapCTBOM U 3a Ha[jpyLleHne KO[TopbIX Ha[lcTyrnaeT opnanyeckas
OT[BETCTBEHHOCTb.



MoJcynapcTBo umMmjeeT npJaBo 1 oa[JHOBpeMeHHO 06[Ja3aHo Be[jcTn 60[Jpbby 3a nc[kopeHeHune
npJaBoHapyweHni, Npu4nH n ycjnosmni, cnjocobCTBYOLWMNX NX BO[BHNKHOBEHWIO, BO NMS
ob[JecnevyeHuns Ho[JpManbHOro pa[BBUTUSA, CO[XpaHeHUsa npJaBonopsaaka, ox[JpaHsbl
06[JlecTBEHHbIX U NN[MHbIX NH[TepecoB, 3a[WmnTbl CA[jpaBea/IMBOCTHU.

O6[Jwuunm np[M3HakoM np[JaBoHapyLweHns aB[J1aeTca ero ce[JoNCTBO NO[JpoXXAaTb OP[MANYECKYH
OT[JBETCTBEHHOCTb, B BM[]ae pa[Ban4YHble yC[JTaHOBNIEHHbIE 3a[[KOHOM He[bNaronpuAaTHbIE
no[fchencteunsa anga npasoHapywmntens: (pn3nyveckune, nMyLieCTBeHHble, Mo[JpasibHble Y
MH[Jble He[JraTuBHbIE Np[leTepneBaHNA.

B >T[Jom cM[Jbicne, yT[BEp>XKOAETCA, 4TO NplaBoHapyweHune ap[nsgeTca oc[J[HoBon ans
Ha[JcTynneHns opMandYeckon oT[JBeTCTBEHHOCTU. He Mo[pKeT ObI[Tb top[nanveckomn
oT[BeTcTBEHHOCTN 6€3 np[JaBOHapyLLIEHUS.

MNplaBoHapyweHne nMmleeT paa Be[lcbMa Xa[JpaKTepHbIX Np[JM3HaKOB 1 Ye[]pT, cpllean KO[JTOpPbIX
He[Jobxoanmo BbI[JoenuTb cafleaytowme:

1.[NMpaBoHapyLweHne ae[jnaeTcsa ae[ncremem nnn 6e[Boencrtemem, T.[jle. 3To 0C[Jo3HaHHOEe
ne[ncteme nujua, cnjocobHoro oc[jo3HaBaTb, YN[JpaBnaATb CB[JonMm no[jcTynkamu. Moi[jcan,
cy[PKOoeHund, 4yy[BCTBa, Xe[naHnga 4ye[lnoBeKa He aB[JnaiTca nplaBoHapyLleHneMm, He nM[jetoT
topnaonveckoro 3Hja4yeHnsa 0o Tex no[jp, no[jka oHn He 6y[layT Bo[JnOLWEHbI B KO[JHKPETHbIE
nefnctena nnn 6e[Boenctens cy[lbbekTa nplaBoHapyLeHKH.

2.[ICnegyowmm npM3HakKoM npjaBoHapyLweHuns as[jndeTcs npJoTUBONPaABHOCTb, KO[JTopas
03[JHa4vaeT Ha[jpyweHmne Ho[JpM np[laBa, AalleT op[MumanbHyto ou[jleHKY No[jcTynkam Ye[JioBekKa
CT[JopoHbI ro[icyaapcTBa Kak 3a[jnpeleHHbIX 1 o6[juiectBeHHO on[JacHbIX. MpJoTMBO3aKOHHOCTL
Bbl[Jpa>kaeTcsa B HO[JpMaTUBHbIX NMpJaBOBbIX ak[[TaX oX[JpaHUTEeNbHbIX OT[Jpacnen np[jasa.

Kak nujweT npJogeccop lNpJoTacos B.[H., B fa[HHOM ci[ly4ae HY[DKHO uM[leTb B BU[]ayY, 4TO
np[jaBo Np[aKTn4YeCcKn He[JBO3MOXXHO Ha[JpyLwunTb, He no[jcaras Ha KO[JHKpeTHbIe
ob[JuwecTBeHHble OT[JHoweHus. MNp[JaBoHapyLlleHne, Bo[Jnpekn By[lKkBanbHOMY TO[JIKOBaHWUIO
3T[Joro Te[JpMunHa, ca[MmMm Ho[JpMaM 3a[[KoHa yp[joHa 1 yul[lepba He np[m4nHaeT. OHO Bp[jeaHO |
On[JacHO TO[J1bKO AJ19 KO[HKPEeTHbIX Np[JaB N oX[JpaHAeMbIX 3a[JKOHOM MH[]TepecoB B
nHomemMayanbHbIX 06l ecTBeHHbIX OT{JHOWeHMAX. Mpn Ha[pyweHusax npllasa cTjpagatoT
on[jpeneneHHble no[lan, nx ob[fbeamHeHuns, opraHnsaunm, npjaBoBble XXe HO[JPMbl
npfJoaoosmKatoT Ae[MCTBOBaThb U CHMTaloTCa ob[Ja3aTenbHb]u8i.

Mp[JoTnBONPaBHOCTL, B 3a[[BUCMMOCTU OT co[joep>xaHnsa no[jseaeHnsa v sujoa Ho[JpMbl np[jaBa
nploasnsietca no[fpa3HoMy: 3aJoynoTpebneHne celloum cy[lobeKTMBHLIM np[jaBoM; nNp[amMmoe
nrHopupoBaHmne nnjuom 3a[jnpeTa; nplesbilueHne BAACTU, NO[JTHOMOYUW UK KO[JMMEeTeHUNN;



He[McnonHeHne nnn He[JHagnexxauwee ncjnosHeHne BO[3BNI0OXKEHHbIX Ha CY[lobeKkT
o6[J93aHHoCcTen. MNMpJoTUBOMPABHOCTb - 3TO 3a[jnpeT, 3a[rpaanTenbHbin badp

3.0TpeTn np[M3Hak npJaBoHapyLeHnsa - ob[JuiecTBeHHas onJacHOCTb Np[JaBoHapyLleHuns. Kak
nujweT np[Jogeccop Pa[jcconos M. M., 3TO «B[Jpef,OHOCHOCTb NO[lCTyNKa, NpM4YnHeHne nnm
yrjpo3a npM4nHeHuns To[Jro nnm nHjoro yuilepba ob[jwecTBy, ro[lcyaapcTBy UIN KO[HKPETHOM
nniuy, T. e. moJboe npJaBoHapyweHune npnyimHaeT sped MMMHOCTK, ob[juLecTBy,
rolicynapcTBy».

4.[Takxe ob[Ja3aTenbHbIM Np[M3HaKoOM Np[jaBoHapyLleHNs aB[naeTcs BU[JHa - CY[[DbeKTUBHbIN
MO[IMeHT fge[laHnda. Bu[JHa - 3To nc[uxonorn4yeckoe oT[JHoLeHMe np[jaBoHapyLwunTens K ce[joemy
npJoTueBonpaBHOMY no[jBeaeH0].

Ct[leneHb BU[JHbI yc[JTaHaBAMBaOT Np[JaBornpuMeHnTebHble Op[JraHbl Ha OC[JHOBE KO[JHKPETHbIX
ob[JctoaTtenbcTB Ae[Jna. Ha[mbonee pe[JranbHo Npo BU[JHY Ha[JnncaHo B Yr[Jo1OBHOM Ko[joekce
Po[Jccuinckon deljnepauymn.

5.[N, Ha[JkoHeU, np[M3HaKoM np[JaBoHapyLleHNa aB[lnsgeTca Ha[JkasyeMoCTb, Ko[JTopas CB[JA3aH:
C np[jaBoHapyLweHneM nujua. OHa xa[jpakTepulyeTca Te[M, 4To K An[juy, co[lsepLumnsLUeMy
npJoTneonpaBHoe ae[McTeue no[6o be[Baencrtemne, oo[JiKHa ObI[JTb Np[MMeHeHa
ynoJIHOMOYEeHHbIM Ha TO Op[JraHOM Me[Jpa COJ0OTBETCTBYOLLEro Ha[Jka3zaHus.

Cu[cTeMa np[M3HaKoB Np[JaBOHapyLleHNs B eA[JMHCTBE ero ob6[[lbeKTUBHOMN N CY[[DbEKTUBHOMN
CT[JopOHbI, He[JobxoAnMbIX 1 AO[ICTAaTOYHbIX A5 BO[BNOXKEHUS OP[MANYECKON
OT[IBETCTBEHHOCTMW, on[jpenenseTcs Kak co[lcTaB nplaBoHapyweHus. OH BK[J104aeT B ce[bs
cy[obekTa npJaBoHapyLeHns, o6[fbeKT np[JaBoOHapyLueHns, 06[JbeKTUBHYIO U CY[JObEKTUBHYIO
CT[JopoHy np[jaBOHapyLUeHUA.

Cy[bbekToM gaB[jnseTca BM[leHaeMoe pu[Bn4eckoe nunjuo, goflcTurwee onfjpeaeneHHoro
BO[[3pacTa, YC[ITaHOBJIEHHOro 3a[JkoHo4aTeNbCTBOM. Ta[lK, Ha[lnpuMep B YrJoJIOBHOM Ko[loeKce
P® ro[jBopuTca, 4TO AN[JU0o AO[J1XKHO AO[JCTUYb KO BpP[leMeHN co[lBepLlueHns nplecTynneHmns
weljcTHaguaTuneTHero Bo[j3pacTa.

O6[beKT np[JaBOHapyLEeHNS - 3TO CO[JBOKYMNHOCTb 06[JleCTBEHHbIX OT[HOLEHWWN, KO[JTopble
no[jcTaBsieHsbl Noa ox[JpaHy 3a[JkoHodaTenbCTBa B cUy cB[joen oc[Jobon Lue[HHOCTU n
Ha[JpyLweHmne Ko[JtopbiX crJocobHo NpM4YnHNTbL Ha[mbonee cy[jecTBeHHbIN Bp[Jen NH[JTepecam
NMMHOCTWK, ob[JuecTBa, rofjcyaapctBa. K Ta[Jkum oT[HOWEHUsM OT[JHOCATCA, Ha[jnpuMep, np[lak
n ce[Joboabl Ye[JnoBeka n rp[jaxkgaHnHa, ob[JLecTBEeHHbIN NO[JpAA0K, ob[juecTBeHHas
be[BonacHoCTb N T. A21]



Mon o6[[beKTUBHOWM CTJOPOHOW NPMHATO NMO[JHUMMaTb BH[JelHe Bbl[Jpa>keHHoe ae[jaHne, ero
o6[JwecTBeHHO Bp[leaHble no[jcneancTeus n He[Jobxoammas NpMYnNHHaN CB[jA3b Me[pKay HU[IMN.
Kak 1 nH[Jble anleMeHTbl co[lcTaBa, ob[bekTnBHasa CTJopoHa A0[JCTaTOYHO Ye[ITKOo 3a[kpenJeHa
3a[[koHe. Ha[[npumep, Te[JnecHoe no[jBpexxaeHne Mo[pkeT bbI[[Tb on[JpeaeneHo cT[jeneHblo ero
TA[pKecTun, Ko[Jropas ob[Jpa3yeT ca[[MOCTOATENbHbIN CO[JCTaB Np[JaBOHapYLUEHUS.

YTo Ka[JcaeTca cy[lbbeKTUBHOW CT[JOPOHbI Np[JaBOHapYyLIEHNS, TO 3TO NCMXmyeckoe
OoT[HOoweHnA nn[jua K co[jeepLuaemMomMy UM ob[JecTBEeHHO on[JacCHOMY Ae[JAHUNIO 1 ero
nofjcnencTeuaM, Ko[ltopas xXa[JpakTepusyeTcsa Ko[JHKpeTHon ¢o[JopMon BU[HbI, MO[JTUBOM 1
ue[nbto.

To[JnbKO npw Ha[Jnn4mm B TOM NN UHJOM ge[laHnn BCleX yK[Ja3daHHbIX Ye[lTbipex 3/1[JeMeHTOoB
top[naonydeckoro coflcTaBa np[jaBoHapyLleHnsa ga[HHoe ae[jaHune Mo[pkeT bbI[JTb
KBanmdpnumnpoBaHO Kak onfjpeneneHHoe np[jaBoHapyLleHue.

Mo xa[JpakTepy ob[juiecTBeHHOW Bp[leAHOCTM NpJaBOHapyLIeHWsa Ae[JnaTCca Ha nNpjeCcTynaeHuns
n npJocTtynkun. B oc[JHoBe ga[HHoro ae[jneHnsa ne[pkuT cTjleneHb ob[JuecTBEHHOMN ONJaCHOCTN,
T.[Je. B oc[JHOBY Ae[JneHunsa kn[JageTtcsa Ko[JimyecTBeHHbIN Kp[uTepuin. Oa[JHako 3TO He co[jBceM
TOo[MHO Xa[JpakTepusyeT da[KTu4eckyt CT[JopoHy Np[laBoOHapyLUEHNI, OC[JHOBY KO[JTOpOW
co[lcTaBnsaeT nx Ka[MecTBeHHoe cB[Joeobpasue.

MplecTtynneHns oTjJnn4atoTcsa Ma[JkCMMabHOW CT[jeneHbto 06[juecTBeHHOM OnJaCHOCTN
(B[JpeaHocTn). OHKM nNo[jcaratoT Ha Ha[mbonee 3H[a4nMble, Cy[JLLECTBEHHbIE UH[ITEPECHI
ob[JwecTBa, ox[JpaHAaeMble OT no[lcaraTeNnbCTB Yr[jo/I0BHbIM 3a[[KOHOAATENbCTBOM.

MpJocTynkn oT[JIn4datoTCcsa Me[Hbluen cT[jeneHbto ob[juecTBeHHOW on[JacHOCTWU, Co[jBepLUatOTCS
pa[BAnyHbIX chJepax ob[JLeCcTBEHHOW XU[BHN, UM[jet0T pa[BHble 0b[beKThbl No[jcaAraTesIbCTBa U
nplJaBoBble noljcneacteuns. B 3TJon cB[Ja3n oHU KNJacCUPnuMpyoTca Ha rplaxaaHckue,
aAa[[MUHUCTpaTUBHbIE, Tp[lyaoBble, An[icUMNAINHapHbIe, NpjoueccyasbHble N apllyrue
npllaBoHapyweHnsa22]

Cy[wecTByeT Ta[kXe ap[lyrue kpmtepun knJaccnpumnkaunm nplasBoHapyLweHnn. Boljoensatot
npJaBoHapyLleHNA Ha OC[JHoBe Ha[J1n4unsa aK[JoHOMUYECKUX, co[JumnasbHbIX, MOJTNTUHECKUN
oT[HoweHnn ob[JecTBa.

3.1 OcHOBaHMA OCBODOXOEHUA OT IDPUANYECKON
OTBETCTBEHHOCTHM



Jln[Juo, co[lBepwmBLuee np[jecTynneHne He[jbonbwon Ta[pkecTn, Mo[pkeT ObI[Tb oc[]lBo6OXAEHO
yr[JonoBHOM OT[]BETCTBEHHOCTW, ec[J1n no[jcne co[jBeplueHns npjectynaeHnsa ao[JopoBosIbHO
ABMNOCb C No[JBUHHON, cn[JocobcTBOBaNO pallcKpbITUIO NpleCcTynaeHns, Bo[3MecTuno
npM4nHeHHbIn yui[lepb nnm nHlbim ob[jpasom 3a[rnaanno spllea, NpMYNHEHHbIN B pe[BynbTaT
nplectynnenuns. Jin[juo, co[lBepumnsLiee npllectynneHme nHjon kKaffreropuun, mo[pkeT 6blI[]JTb Npv
ne[jaTenbHoM pa[jckasgHum oc[Jsobo>xxKaeHo OT yr[joJIOBHOW OT[BETCTBEHHOCTU TO[J1bKO B 0C[Jobbl
cnllyvaax, np[jeaycmMoTpeHHbIX YK;

K Ta[[kum cn[ly4asam OoT[JHOCATCSH:
- npMMnpeHmne BUJHOBHOI O C No[jrepnesLlnM.

B aT[Jom caflyvae nnjuo, co[leeplumsLuee npjlectynneHne He[ponbllon TAa[pkecTn, Mo[pKeT BbI[T]
oc[lBo6o)XAeHO OT Yr[JoSIOBHOM OT[]BETCTBEHHOCTU, €C[JI OHO NO[JMUPUIIOCHL C NO[JTepneBLNM U
3a[rnagmno npM4nHEeHHbIN noflrepneswemy spllen;

- n3[JjMeHeHne ob[jcTaHOBKM

B aT[Jom cn[lyyae nun[juo, Bn[jepBble co[BepLumnBLLee npjecTynaeHmne He[ponbluon nnn cpfleaHen
Ta[pKecTun, mo[pkeT bbI[JTb oc[[Bo60XAEHO OT Yr[JoSIOBHON OT[]BETCTBEHHOCTU, ec[Jn
yc[JrTaHOBNEHO, 4YTO BC[J1eacTBue ns[jMeHeHnsa ob[jcTaHOBKK -3[[To An[Ju0 naun co[jlBepLeHHOE UM
ne[JaHne ne[jpecTtano 6bI[JTb 06 ecTBEHHO ON[JaCHbIM;

- ucfire4yeHune cpljokoB oa[lBHOCTW.

JIn[Juo oc[Bobo)xaaeTcs OT yr[joJIOBHOW OT[]IBETCTBEHHOCTU, ec[J1n Co AHSA Co[jBepLUEHUNS
nplectynneHnsa ucjreknun cnjeaoywwime cpjoku:

a) nplectynnenuns He[JbonbLlion TApKecTn - ABa ro[jaa;
0) nplectynnennsa cpleaHen Ta[pkecTu - wellcTb neflr;
B) TA[pKkue npllectynnenHus - 10 ne[lr;

r) oc[lobo TApkkue nplectynnenuns - 15 ne[Jr.

Bo[Jnpoc o npumMeHeHUn cp[JokoB ga[lBHOCTU K nu[juy, co[lseplunsLuemMy npecTtynjeHue,
Ha[Jka3zyemoe CM[JepTHON Ka[[BHbO AN NO[PKN3HEHHbIM nu[jweHnem ce[joboasbl, pe[luaeTcs
cy[jaom. B 3T[Jom cn[lyvae cya mo[pkeT oc[jBoboanTb Nn[Juo OT yr[joSIOBHOMN OT[]BETCTBEHHOCTM.

K nu[juam, co[lBepwunBwnm npllectynnenHmsa npotms Mmujpa n 6e[l3onacHOCTU Ye[JnoBevyecTBa,
Cpllokn pa[lBHOCTW He NP MMEeHATCS.



Te[lMeHune cp[JokoB fa[lBHOCTW NpMoCTaHaB/MBaeTCA, ecnn nujuo, co[lBepLinsLlee
npllectynneHune, yK[JnoHaeTca oT cn[jeacTteusa nnum cyfjoa. B aT[Jom cn[ly4ae Te[MeHune Cp[JoKoB
na[lBHOCTK BO[BOBHOBASETCS C MO[MeHTa 3a[joep>XaHuns yk[jJazaHHOro aunfjua nnm aB[JKn ero c
No[JBUHHOMW.

CnlJeayet oT[(METUTb, 4TO Kp[JoMe Bbi[Jlie ne[JpeyncsieHHbIX OC[J[HOBaHMAMMN AN 0C[]BODO K AEH S
OT top[MANYEeCKON OT[JBETCTBEHHOCTU AB[JIAOTCA aMHUCTUS 1 NO[(MUIOBAHME.

AM[JHUcTNA-ocesoboxaeHne oT ga[jibHenwero oT[jobIBaHUA Ha[JKka3aHUsA, NU[J6o ero cMjaryeHue
B OT[HOWEHUN oT[JaenbHbIX Ka[freropun nuy (HO He ne[JoCoHalIbHO)

O6[basnseTcsa No[jcyaapcTBeHHon Ay[IMon n Kak np[jaBnnao B CB[]93M CO 3H[[aMeHaTeIbHbIMU
na[framun n colbbITnsamn.

MpuMmeHeHne aM[JHUCTUKM 06[JbiI4HO OB[JocHOBLIBaEeTCA co[JobparkeHnaMun ry[MaHmn3ma, ogHako
AM[HUCTUN UM[eIOT 1 YU[ICTo Np[laKTn4veckme 3aljoadn : OHY MO[ryT CI[ly>XUTb YM[jeHbLUEHUI0
Ha[lceneHuns yu[jpexxaeHun, ncnonHawmnx HajkasaHus, nnjbo cnjocobcTBoBaTb AOJCTMIXKEHUNL
KO[JHKpEeTHbIX No[JninTndeckux uejnen(Hanpumep, npllekpawieHme Bo[Jopy>XeHHOro
KO[JHpIMKTA)

Mo[jMmnnoBaHne - oc[jBoboxxaeHne oT gal[JibHenwero oT[dObIBaHUA Ha[[Ka3aHus, Nn[Po ero
cM[jar4yeHue B OTHOLWIEHUN NH[]ABUAOYaIbHO on[jpeneneHHoro nanfua.

Oc[lywecTtBnsaeTca Mp[JesnaeHTom PO no nplleacrtasneHunto cnfjeunasnbHom KoMMccum no
no[jMunoBaHuio (o[lcy>KAeHHbIN CH[Ja4ana nujweT B 3Ty Ko[JMMnccuio npjoweHne o
no[jMnnoBaHuMn)

Mo[JMnnosaHwue -3[[TO akT Munocepauns, npMMeHseMbln TO[J1bKO MO OT[JHOLEHUIO K yXKe
oc[ly>kaeHHbIM 3a nplectynseHna nujuam. Ha nuuy npMeriekaemMbiX NN NpuBaevYeHHbIX K
yr[JosioBHOW OT[]BETCTBEHHOCTM, aKT NMo[JMnaoBaHUSA He pallcNpoCTpaHAeTCs.

Mo ak[ty noJMmnioBaHnA OC[ly>KAEHHbIN 3a NplecTynjaeHne Mo[pkeT ObI[[Tb:
-o[jcBobOXXAeH OT Ha[Ka3aHus

-e[IMy Mo[PKeT bbI[JTb co[[KpaLllieH cp[joK Ha[Ka3aHuns

-H[Jaka3aHune mo[pkeT ObI[JTb 3a[J]MeHeHOo 6o[Jnee MA[Jrknm

- C y>XKe oT[bbiBaBLUEro Ha[JkazaHne Mo[pKeT BbI[JTb CH[JATa cy[JauMOoCTb



Nc[kntoveHne opManyeckomnm oT[IBETCTBEHHOCTU, CM[JaryeHue eé n oc[jsoboxaeHmne oT
OT[]BETCTBEHHOCTW OC[JHOBbIBAOTCA Ha pa[lcCMOTPEeHHOM pa[Hee nNpMHuUunne cnjpaBeninBoCcTW.
IT[oT npMHumn np[leanonaraeT Ta[lk>Ke Ha[Jin4ymne NHCTUTYTa oT[jaryatowmx ob[lcToaTenbCcTB
npleoycMmaTtpuBaoWwmnx yc[uaeHme oT[JBeTCTBEHHOCTH.

K HU[JM, Ha[JnpuMep, OoT[JHOCATCSH:
- He[JooHOKpATHOCTb Np[JecTynaeHun, peunans nplecTynieHunn;

- co[sepLueHue npjecTynsieHns rno Mo[ltney Ha[JuMmoHanbHOW, paficoBou, peIMrMo3HoN
He[[HaBUCTU nnun Bpla>xabl;

- Ha[JcTynneHne TAPKKNX no[jcneacTesum;
- co[jBeplueHmne npllectynneHms c oc[Jobon e[JcTOKOCThbIO.

B He[JkoTopbIx callydasax cy[JuecTBYOT ob6[jcToAaTenbCTBa, UC[K/0YatoLwme op[Manveckyto
OT[JBETCTBEHHOCTb, CM[Jaryatmuwme eé n oc[jsoboxkgatowime oT op[nanyeckomn
OT[BETCTBEHHOCTMW.

3.2 Ob6cTOoATEeNnbCTBA, UCKJIIOYAIOLLME IOPUANYECKYIO
OTBETCTBEHHOCTb

K Ta[[kuM ob[jcToATeNnbCTBAaM OT[[HOCATCS:

1) He[Jobxoammas o6[JopoHa - 3a[jwumnTa rp[JakgaHnHoMm csJoux np[jas, a Ta[Jkxe npjaB u
3a[[KOHHbIX UH[ITepecoB Ap[lyrnx nuy, oT npjecTynHoro noficaratenbcTBa. Npun 3TJoM
npeanonaraeTtcs, 4To He 6bI[Jno go[jnyweHo npllesbileHne npjeaenos HeJobxognmomn
06[JopoHbI (y[MbilWNeHHblE Ae[JACTBUSA, AB[HO He CO[JOTBETCTBYOLME Xa[JpaKTepy 1 CTleneHu
ob[jlecTBeHHOM on[JacHOCTW No[jcAraTenbCTBa);

2) He[laMeHsaeMoCTb - Ha[jxoxaeHne nujua Bo Bp[JemMs co[jsepLueHns ob[juiecTBeHHO onJacHOro
nejaHna B Ta[JKOM CO[[CTOSAHMMN, NPU KO[JTOPOM OHO He MO[Jr/10 oc[jo3HaBaTb (PaKTUYECKUN
xa[JpakTep n ob[juecTBeHHY on[JacCHOCTb CB[Jonx aeMcTeuin (6[Jezpencreuns) nupo
py[lkoBoAUTb UMK BC[neacTeme XploHN4Yeckoro ncuxmnyeckoro pafjccrponctsa, cnlaboymuns
nn[j6o nH[Joro 60[Jne3HeHHOro co[jICTOAHUSA NMCUXNKK;

3) He[JgocTmxxene Bo[BpacTa op[MAN4eCckon oT[[BETCTBEHHOCTH;



4) KpanHaa He[JobxoamMocTb - NpJoTuBoNpaBHoe fe[laHne, co[Bepluaemoe gnsa yc[jrpaHeHuns
on[jacHOCTK, yrjpo>kakLen nHljrepecam ob[jecTsa, MM[MHOCTK, ro[jcyaapcTea, ec[]im 3Ta
on[JacHOoCTb He Mo[Jrna 6bIITb yC[ITpaHeHa apllyrumun cplleacTtBamm, a NnpMYnNHEHHbIN Bp[len
a[jnaeTcs Me[Hee 3H[ja4YnTeNlbHbIM, 4eM np[le40TBPaLLEHHbIN;

5) Mp[n4nHeHune Bp[lena npwu 3afjoep>xaHnm nujua, co[jeepumsLuero npectynnaeHue, un
npece4eHnn BO[BMOXKHOCTW CO[IBepLUEHNSA UM HO[BbIX NplecTynaeHnin, ecnn nHJbiMmun
cplleacTBamMu 3alloepXkaTb Ta[lkoe nu[juo He NplleacTaBnsas10Cb BO[BMOXXHbIM U MPU 3T[JOM He
ObI[Jno po[jnyweHo nplleBbilleHnsa He[Jobxoanmbix ang 3T[joro me[lp;

6) du[Bunveckoe nnm ncuxmyeckoe Np[MHyxaeHne, ec[nm B pe[ByabTaTte 3T[Joro nn[juo He
Mo[Jrno py[lkoBoanTb CB[Jonmun genctemnamu (blespoencremem) nnm He 6bi[]no npjeBbliweHns
npfenenos kpJanHen He[JobxoanMmMocTu;

7) Ob[JocHoBaHHbLIN pUcK - ec[nn yK[Ja3aHHasa uelnb ana gojcTmxeHusa ob[juecTBeHHO-
nosiesHon ue[Jim He mo[Jrna 6bI[JTb AO[ICTUIHYTa He CB[JA3aHHbIMMK C PUJICKOM Ae[JACTBUAMMU
(6[le3menctemem) n nn[juo, aofinycrtmeliee puick, NpleanpuHaN0 aolcTaTo4YHble Me[Jpbl AN
nplenotBpaweHns spllena ox[JpaHAeMblM YrJoJIOBHbIM 3a[[KOHOM UH[]JTepecaM. Pu[lck He Mo[pke
ObI[JTb 06[JocHOBaHHbLIM, ec[]nn OH 3a[]Be4oMo CB[Ja3aH C yr[jpo3on Ansa XuU[3H1U MH[Jorux ntofjoen
yrJpo3oi s3k[Jonormyeckom Kaffractpodbl nan objuiecTtseHHoro 6e[jncTeus;

8) UcdnonHeHue npJoTnBonpaBHOro npukasa nan paflcnopsxeHus.

Yr[JoN10BHYIO OT[JBETCTBEHHOCTb 3a Np[M4nHeHne Ta[Jkoro Bp[jena He[lceT nu[juo, oT[jnaBLiee
He[[BaKOHHbIe Np[nka3 nnun pafcnops>xeHune. JIn[juo, co[jeepumneLiee yM[biLLSIEHHOE
npflectynnaeHmne Bo UC[JNoJIHEHME 3a[[Be40MO He[BaKOHHbLIX NMp[lMKa3a namn pafjcnopakeHumsa
nckno4vaeT yrijoIOBHYO OT[BETCTBEHHOCTb;

9) Ma[]no3Ha4YNTENbHOCTb NP[JaBOHapPYyLLUEHUS

Po[jccninckmum 3a[koHogaTeNbCTBOM NpleAyCcMoTpeH Ta[kxxe paa o6[jcToaTenbCTB, KO[JTopble
He UC[K4aloT, a CM[Jar4arT opMandeckyro OoT[JBeTCTBEHHOCTb.

K nx 4unjcny oT[JHOCATCSA:

- co[jBeplieHmne Bn[jepsble npllecTynneHnsa He[JoonbLlon Ta[pkecTun BC[Jneacteme ciafly4anHoro
cT[levyeHuns ob[lcToATENbCTB;

- He[JcoBepLwieHHONeTe BU[JHOBHOTO;

- 6e[JpeMeHHOCTb;



- Ha[J1nm4me ma[noneTHux age[iren y BU[JHOBHOrO;

- co[BepweHue np[laBoHapyLweHnsa BC[neacTene cTllev4eHna Ta[PKenbiX XU BHEeHHbIX
ob[lcTOATENbCTB;

- NPJOTUBOMPABHOCTb UM aM[JopaJibHOCTb No[jBeaeHnsa nofjrepnesLuero;
- B[JKa € No[JBUHHOMN;

10) O6[JbekTUBHO-NpoTMBONpPaBHoe ae[jaHune (KJa3yc), T. e. ae[JaHune, co[jeepLueHHoe 6e3
BU[HbI.

3aKJiloueHue

FOp[non4veckasa oT[JBETCTBEHHOCTb - 3TO OT[JBETCTBEHHOCTb 3a CO[jBepLUEHHOe
np[jJaBoHapyLlleHne, T.e 3TO OT[[BEeTCTBEHHOCTb Nne[jpen 3a[[KOHOM, Bbl[Jpa>keHHasa B po[JpMme
Ha[[ka3aHuA.

FOpmandeckasa oT[JB€TCTBEHHOCTb - 04[Ha 13 po[JpM roflcynapCTBEHHOro Np[MHy>XaeHuns,
ob[Jecneymsatowero np[jaBosyto cuflctemy ob[jwectsa. Mo cy[jtn, aTo BC[jeraa oTjpuuatenbHas
pellakuma roflcynapctea Ha npoTtmeonpasHoe aeacteue. dTa pellakumsa collnepXxuT
He[bnaronpuaTHble No[jcnencTBma Ansa npjaBoHapywmnTens, yc[lraHOB/EHHbIe Np[JaBOM.
FOp[mandeckasa oT[JBETCTBEHHOCTb YyC[[TaHaB/IMBAETCS 3a[[KOHOM.

O6[Jwas np[jaBoBas ue[lib OP[MANYECKOn OT[]IBETCTBEHHOCTU - BO[[CCTaHOB/IEHNE
Ha[JpyLweHHoro np[jasonopanka ny[jremMm pefjanmsaunn 3aJllnTHLIX CpleacTsa npllaBa,
npfefyCMOTPEHHbIX ca[HKunen Ha[JpyLweHHOW HO[JPMbl.

Oc[JHOBHbIM Np[M3HaKOM OP[MANYECKOWN OT[JBETCTBEHHOCTU K KO[JTOPbIM OT[JHOCATCS:
- (ha[KT np[JaBOHapyLweHnsa; Ho[JpMbl Np[JaBa yC[ITaHOBJIEHbI rofjcy4apCTBOM;

- HO[JcuT Ny[I6AnYHbIN Xa[JpakTep; pe[lanmnsyeTcsa B np[joueccyasbHon o[jpme;

- yc[JraHoBJIeHHas 3a[JKoHOM Me[Jpa tp[Man4eckoro Bo[3AenNCTBUS.

Kak bbI[}n0 y>xe cK[ja3aHo Bbi[Jle, 6e3 oa[JHOro n3 3T[Ux Np[M3HaKoB op[nanyeckas
OT[JBETCTBEHHOCTb He by[laeT AB[JNATbCA Kak Ta[JkoBon. OC[JHOBHbIMU PY[HKUMWU tOP[MANYHECKOV
OT[JBETCTBEHHOCTW, KO[JTOpble He[JNTpeMEeHHO Ba[PKHbI B oC[lyLLecTB/eHUn uenen opnamnyeckol
OT[IBETCTBEHHOCTU U ANA ee pe[JryiMpoBaHunsa ob[JueCTBEHHbIX OT[JHOLUEHWA B Le[J10M.



Cy[wecTBytoT He[JckosbKO BM]aoB topnan4yeckon oT[lBETCTBEHHOCTUN. K HUM OT[JHOCATCSA
yrijosioBHas, aa[[MUHNCTpPaTUBHaA, rpllaXxgaHckasa npljaBosas, gullcumninHapHas
OT[]BETCTBEHHOCTU. He[JkoTopble Te[JopeTukKn BoI[JoenatoT ewe n Ma[jrepmnasbHyto
OT[[BETCTBEHHOCTb.

Nao[jleen Bc[Jero 3a[JkoHogaTenbCTBa AB[JnseTca ob[jecnevyeHme ox[JpaHbl 06[JLecTBEHHOI0O CT[JpO
ero noJINTnyeckon n sK[JoHOMnU4eCcKon culctembl, CO[OCTBEHHOCTU, NN[JHHOCTWU, Np[JaB n
ce[lobop rpfaxxaaH, n B ue[lnom npaBonopsgka oT Np6ecTynHbIX nofjcaratenscTs. U ewwé pa3
HY[PKHO No[Jo4epKHYTb, 4YTO BCE 3TO pe[rynnpyeTcs op[MaAnyYeckon oT[IBETCTBEHHOCTbIO.

Opa[Hako, B cB[]a31 C po[jcToM np[leCcTynHOCTW Ha Aa[HHOM 3T[Jane Bp[jemeHn He[Jobxoanmo
yC[MNnTb IopMANYECKYIO OT[JBETCTBEHHOCTb, Be[]ab OHa CA[y>XNT Me[Jpon ro[jcy4apCTBEHHOr O
npMHyXXAeHUSa n He[JIcéT cB[Jonmmn naesamm BolcnnTaTeNnbHbIN Xa[JpakTep. Tak e Mbl BUjanm,
YTO He[JOoCTaTOoK B CT[JPYKTYPUPOBAHHOCTU OP[MANYECKON OT[JBETCTBEHHOCTHW, B Ha[Jlen
CcT[paHe, cy[llecTBeHEH, N HY[PKHO Bo[Jnee nAJoTHO 3a[HUMaTbCA 3TMM Bo[JnpocoM. Kak 6bI[]ic
cK[Ja3aHo, B CK[J1agblBaoOLLMNXCA XO[BANCTBEHHbIX OT[HOWEeHUAX Me[pKkay SK[JOHOMUYeCKNMMn
cy[lbbekTamMu B yC[J10BMAX PbI[JHOYHON 3K[JOHOMUKWN OC[JHOBHbLIM BU[]AOM tOpP[IMONYECKOWN
OT[JBETCTBEHHOCTU gAB[JnaeTcA rplaX4aHCKO-NMpaBoBas OT[JBEeTCTBEHHOCTb. Ha[JpyweHne
o6[Ja3aTenbLCTB Ha[JHOCUT Bp[led He To[JNbKO Kp[leanTopy, HO 1 3a[MacTyto BC[lemy
rpaxaaHckoMy o6[juecTBy B Le[J10M, TaK Kak Ha[JpylweHune B oA JHOM 3B[JeHe, Kak ue[JnHas
pe[lakumnsa, np[mBoanT K ne[jpebosm B pa[jooTe BC[jero Me[[xaHn3ma TOo[JBapHO-AEHEXHbIX
oT[HoweHnn B ob[JuwecTBe. B uenax nplenorepaweHns nojaobHbix NpJaBOHapYyLUEHUN U
yc[lTpaHeHusa ux nofjcneacTsuin n yc[fraHasamBaeTcsa rpjaxa4aHCKo-rnpasoBas
OT[JBETCTBEHHOCTb 3a Ha[JpyweHune ob[ja3aTenbCTB B BU[JAe Ca[HKLUMK 3a co[jBepLUEHHOEe
npljaBoHapyLueHme.

Mo[JnBoas utjorn Ky[JpcoBomn pa[JooTbl, MO[PKHO yT[jBep>XAaTb, 4TO LUe[J11 1 3a[jaayun, B ueJiom
ObI[Jnn AO[ICTUrHYTbI N N3 BC[Jero Bbi[JlueCKa3aHHOro MO[pKHO ca[lenaTb PSAa Bbl[[BOAOB.

FOpnanyeckasa oT[BETCTBEHHOCTb - 3TO BO[BMOXXHOCTb Ha[lcTynaeHna He[BnaronpmuaTHbIX
noflcnencTtBun NUHHOro, MMlyLecTBeHHOro u cnfjeymnanbHoro xa[jpaktepa un ca[jMu
no[jcnencTeus, Ko[lropble Bo[BNaratoTca rofjcyaapcTBoM B yc[[rTaHOBAEHHOW np[joueccyalbHOW
do[jpMe Ha Ha[pywuTtensa npllasa.

FOp[non4veckasa oT[JBeTCTBEHHOCTb BC[leraa co[jnps»keHa ¢ rojcyaapCTBEHHbIM OC[lyXXAeHnem
BU[JHOBHbIX Np[JoTUBOMNPaBHbLIX Ae[JAHUN, KO[JTopble A4 ro[jcyaapcTea on[JacHbl 1 Bp[leAHbl N C
Ko[JTopbiMun Be[jneTcsa 60o[Jpbba ye[Jpe3 np[MMeHeHne Np[MHyANTENbHbIX Me[p.

Mpn3HakamMun opMaAnNyYecKon OT[JBETCTBEHHOCTMN AB[JIAIOTCSA: ee Ha[lcTyrnJieHne 3a
co[lsepLueHue np[laBoHapyLleHus, yc[lraHoBsieHUe opManyeckon oT[lBeTCTBEHHOCTH



roflcyoapcTBoM B Ho[JpMax np[jaBa, 3a[JkN04aeTcsa B He[bnaronpmaTHbIX NO[IcneacTBUAX OIS
NN[HHOCTW np[JaBOHapyLwunTena n ero MM[lywecTtBa, Bo[]3JlaraeTcsd CT[Jporo on[jpeneneHHbiMun
roffcynapcTBeHHbIMU op[JraHaMu 1 OO[VIXXHOCTHbIMU nujuamm B xo[jae npJaBonpuMeHnTEIbHOW
ne[laTenbHOCTN, oc[lywecTBnseTca B npjoueccyanbHbix ho[jpMax, ob[lecneyeHa
npMHyanTensHon cujnon ro[jcygapcTaa.

O6[Jwasa uenb op[Manyeckon oT[JBETCTBEHHOCTU - NP[Jo4HbIN NP[JaBONOPAAOK, 3a[JKOHHOCTb U
6e[BonacHOCTb rp[JaxaaH, raJpaHTUPOBAHHOCTb UX KO[JHCTUTYLMOHHLIX np[JaB 1 ce[Joboa,
no[bpocoBecTHOE Uc[JnonHeHne cB[Jonx ob[ja3aHHOCTen BC[leMu cy[lbbekTamMu npljaBa.

B xo[lne nc[chepnoBaHuna Ta[kxe ObI[Jnn pallccMoTpeHbl QY[HKLNN IOp[MANYECKOn
OT[JBETCTBEHHOCTM, K HUM OT[JHOCATCA: wWT[JpadHaga (K[JapaTtenbHas), npleaynpegnTtesnbHas
(nJpeBeHTUBHas), Bo[JcCTaHOBUTENbHAA (K[JoMneHCaunoHHasda) n BoljcnmTaTesbHag.

MpnHumMnamm opnon4eckom oTIBETCTBEHHOCTU AB[1A0TCSA: HE[JoTBPAaTUMOCTb, 3a[JKOHHOCTb,
cn[jpaBensIMBoOCTb, 06[JOCHOBAaHHOCTbL, Le[Jnecoobpa3HOCTb, HE[JoONYCTUMOCTb

FOp[man4deckas oT[]BETCTBEHHOCTb, B OT[1n4mne oT Ap[lyrux sulooB oT[BETCTBEHHOCTN
(MJopanbHon, ob[JuiecTBEHHOWN, ce[MenHon), Nnp[uMeHaeTcsa Nn[jwb K Te[M, KTO co[jgepLunn
npllaBoHapyLleHne, To ec[JTb Ha[JpyLwuna Ho[JpMy np[jaBa, 3a[lKOH.

Fo[jBops 0 Np[MHUMNax opMaAnNYeCcKon OT[JBETCTBEHHOCTW, CTJouT yn[JoMAHYTb 0 BU[Joax
topnonvyeckon oT[lBETCTBEHHOCTU: yr[jonoBHas, rplaxxaaHCKo-npasoBas, gucumnanHapHas,
ag[[MUMHUCTPATUBHaA, Ma[JTepuanbHada. Pa[BNn4aloT Ta[JKXXKe KO[JHCTUTYLMOHHYIO U
Me[PKkOyHapo4HO-MPaBOBYO OT[IBETCTBEHHOCTb.

YrjonoBHasa OT[BETCTBEHHOCTb NpP[JMMeEHSEeTCS 3a co[jBepLueHue nplectynnaeHunn, T.[je.
o6[JwecTBeHHO on[JacHbIX Ae[laHnn, 3a[jnpeLleHHbIX Ho[JpMaMu yr[josioBHOro npjaBa, OC[JHOBHbIN
nciroyHmnkom Ko[Jropbix as[jnisetca Yr{jonoBHbin Ko[joekc Po[jccunckon deljaoepaumnn. No[ptomy
yr[JonoBHas oT[]BETCTBEHHOCTb - Ha[nbosnee cy[JpoBbIN BUA OPNANYECKON OT[JBETCTBEHHOCTN.
Mo 3a[lkoHy np[lecTynneHne Ba[jeveT 3a co[jbon yr[josoBHOe Ha[lka3aHue B Bu[jae wT[jpada,
ncnpaBuTenbHbIX pajboT n nu[jweHuns cejoboabl.

Oc[JobeHHOCTb rp[JlaXXAaHCKO-NMPaBoOBON OT[JBETCTBEHHOCTW CO[JCTOUT B TO[JM, 4TO HO[ICUT
MM[lyulecTBeHHbIN Xa[JpakTep, To ec[ITb Ha[JpywunTens oT[jBe4yaeT CB[JonM NM[lyLLeCTBOM, a He
JIM[MHOCTbIO, OT[BETCTBEHHOCTb Ha[lpywnTena neljpen nofirepneswnm - cafHKUNHK,
Ha[lnaraemble Ha Ha[jpylleHns, Kak npfasunio, B3[JbICKUBAOTCA B NO[J1b3y Nno[irepnesLiero,
Ooc[HoBHas ue[lnb rp[jla>xaaHCcKo-npaBoBOn OT[]IBETCTBEHHOCTN - BO[JCCTaHOBJIEHNE
nMm[lywectseHHon cdlepbl no[jrepneBwlen CT[JopoHbl. Ja[HHbIN BUA OT[IBETCTBEHHOCTU O6[JbI4H(
Bbi[Jpa>kaeTcsa B BO[[CCTaHOB/NIeHNN Ha[pyLleHHOro npjasa, npjenocTtaBiieHUn Ko[MneHcauunm



(4[Jae Bc[jero ne[He>xHon).

OujcumnnnHapHas oT[[BETCTBEHHOCTb-BMA OP[MANYECKON OT[[BETCTBEHHOCTH,
3a[kNoYarWwmnca B Ha[ioxXeHun amcumnanHapHoro B3[JbiICKaHMA agMUHNCTpaLmnen
nplleanpuaTmna Ha pa[boTHUKA, Ha[jpywmBLllero TplyaoByo anlcunnamnHy. Ta[kxe
ancumnanHapHas oT[lBETCTBEHHOCTb Mo[pKeT bbI[JTb oc[JobeHHON - OHa yC[[TaHaBANBaETCSH
cneumanbHbIM 3a[[KOHOLATENLCTBOM A5 He[JKOTopbIX Ka[freropuin paJoOTHUKOB -

roficcny>awue, cy[jobn, NpLoKYypoOpPbl.

Aa[MMHUCTpPaATUBHAA OT[JBETCTBEHHOCTb - BUA OP[IMANYECKON OT[]BETCTBEHHOCTM rp[Ja>kKaaH,
OO[J1KHOCTHbIX N OpMANYeCcKNX N1y, 3a co[jsepLueHHoe MM ag[[MUMHUCTpPaTUBHOE
nplJaBoHapyLleHune.

Ma[JrepunasbHas OoT[IBETCTBEHHOCTb-BUA, OP[MANYECKON OT[[BETCTBEHHOCTN, 3a[JK/0YaOWMNACS
B 06[Ja3aHHOCTN pa[lboTHMKa Bo[BMeCcTUTb yw[lepb, npnynHeHHbIn npJe4npusaTuio.

Ha oc[JHoBaHMK BbI[JlleCKa3aHHOro MO[PKHO ca[lesiaTbh BbI[BOA, 4TO noA topnan4eckomn
OT[IBETCTBEHHOCTbLIO NO[HMMaeTCa Np[MMeHeHne K BU[HOBHOMY nu[uy, Ao[jnycTusemy
npJoTueBonpaBHoe ae[laHne, nNnpjuMeHeHne Mep roflcy4apCTBeHHOro NpMHyXaeHus,
BbI[Jpa>katoLWmMxcsa B Ha[JHeCceHN nplaBoHapyLwuTento anjweHna nmHHoro (y[JronosHas
OT[JBETCTBEHHOCTb), UM[lyLLeCTBEHHOro (K[JoHpunckaunsa nmlywectsa) niu
oplJraHn3aunoHHOro (o[JrpelwueHne oT A0[PIXKHOCTK) Xa[JpaKkTepa.

Ta[lkum 06[Jpa3om, xo[ITs B 3a[[KOHOAATENbCTBE TE[JPMUH «O[[TBETCTBEHHOCTb>» U
ynJoTpebnseTtcsa B pa[BHbIX ac[neKkTax, TeM He Me[JHee, p[MANYEeCKON OT[[BETCTBEHHOCTbIO B
cnjeymansbHOM, Np[JaBOBOM CM[]biC/1€ MO[PKHO CY[UTaTb TO[JIbKO OT[JBETCTBEHHOCTb 3a
co[lBepLUeHHble NpJoTuBOMpaBHbIe AelAHNS.

Co[JrnacHo ge[jncTeytowemMy pollcCMUCKoMY 3a[JkoHoaaTeNnbCTBY, pe[Jannsauns opMandeckon
OT[[BETCTBEHHOCTU BO[BMOXXHa Nu[jb B pa[jMKaX 3a[JKOHOB, on[jpeaenarLlmnx coflcTassbl
npJaBoHapyLweHUn n caHKUMKM 3a nx co[leepLlieHune.
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