Copnep>xaHue:

BBEOEHWE

EXxenHeBHO B cpeacTBax MaCCOBOW MHOpPMaLUNM 3BYHUT CJIOBO «OTBETCTBEHHOCTb»:
«OHW MNMOHECYT OTBETCTBEHHOCTb>», «JINLLO 6y,ueT npmeJsie4eHO K OTBETCTBEHHOCTI>»,
«yn0aJioCb n3bexxatb OTBETCTBEHHOCTU», «OTBETCTBEHHOCTb HEN3DE)XHa», «BBEAEHbI
HOBble BnAbl OTBETCTBEHHOCTU» N T.A4.

B 3aKoHOOATEsIbHbIX TEKCTAX YacTO BCTPEYAKTCS TaKne BblpaXKeHUS, Kak «yCUieHune
OTBETCTBEHHOCTU», «MOBbILUEHNE OTBETCTBEHHOCTU», «CMArYeHne OTBETCTBEHHOCTU>,
«MNpuBe4YeHne K OTBETCTBEHHOCTU», «0CBODOXXAeHMNe OT OTBETCTBEHHOCTU», «OTMEHa
OTBETCTBEHHOCTU», KHECYT OTBETCTBEHHOCTb>», «MOAJIeXXaT OTBETCTBEHHOCTU», «3aKOH,
npeaycMaTPUBaIOLLNIA OTBETCTBEHHOCTb», «BJiIe4eT OTBETCTBEHHOCTb», «BO3JlaraeTcs
OTBETCTBEHHOCTb» U T. AI. BO BCex BbllLIENepeYnC/IEHHbIX CJIy4asX, OTBETCTBEHHOCTb
XapaKTepnsyeT B3aUMHYIO CBSI3b YeJsIoBEeKa C APYrUMn NoAbMU, C 0BLLLECTBOM, C MHBIMU
cybbekTaMu, ¢ rocy4apCTBOM. DTa CBSA3b MNPOSBJSETCA B TOM, 4TO YenoBek (nnm nwobon
IPYron X03sNCTBYOLWMA CybbeKT), BCTyrNas B pa3Hoobpa3Hble 0bLiecTBEeHHbIe
OTHOLUEHWNSA, OTBEYaEeT 3a CBOE MNOBEAEHME - OH AOJ/IKEH YYMTbIBAaTb NpeabsBisieMble K
Hemy TpeboBaHUNs U CO0OPa30BbIBaTb CBOU MOCTYMKM C CYLLECTBYOLUMN NPaBUIaMn 1
LLEHHOCTSMW.

Ha npoTsa)xeHun Bce CBOeN XXN3HW YeN0BEK O4YEHb YAaCcTO OKa3blBaeTCs nepen
MOpasibHbIM BbIOOPOM: AenaTb UM He AenaTb, BMEeLWMBATbCA UM OCTATbCS B CTOPOHE.
Kak oH NOCTynuT, BO MHOIOM 3aBUCUT OT YPOBHSA €ro CO3HaHMS, COLMaNbHOro pa3BuTuS.
Bbibop YesnioBekoM onpeaenéHHoro noBeaeHns - 3To, Kak NpaBuio, pesynbTaT
BO3[ENCTBUS Ha JIMYHOCTb BCEro KOMIMJIeKCa BOCNUTATESNIbHbLIX Mep, BAnUsSHUS obuiecTsa.
YacTo 4yenoBek 3aHUMaeT cBoeobpa3Hyto, CBOero poaa obpaTHY NO3ULNID CTOPOHHEr 0
HabnogaTens. YTobbl YKIOHUTLCSA OT OTBETCTBEHHOCTU, N3bexaTb €€, YeNnoBek Mo
npaBy He BMeLllMBaeTCsl B COObITUS, OCTAaéTCA B CTOPOHE, NPAYETCS 3a CNUHbI Apyrux. B
HEKOTOPOW CTerneHn 3To 06 bACHAETCS TEM, YTO MO 3aKOHY YEJIOBEK MOXXET U He
BMELLUMBATbLCA B onpeaenéHHble CUTyalun, oCTaBasiCb B paMKax HeJl0CAraeMoCcTy
oTBeTCTBEHHOCTU. ObbIBaTeNbCKasA dunocodumsa No4Tn BCeraa BeaéT K
6e30eNCcTBEHHOCTM, MPECTYNHOMY paBHOOYLIMIO, YTO HAHOCUT OrPOMHbIN Bpea
obLlecTBy, Kak MOpasibHbIN, Tak U MaTepuasibHbIR. DNeMeHTbl YaCTHOCOOCTBEHHNYECKOW
NCUXONIOrNN, OTAENIbHbIE HEAOCTAaTKN BoCNMTaTeNbHOM paboTbl obLecTBa C JIMYHOCTbIO,



NPUBOAUT K HAPYLLUEHUIO OTAENbHbIMU FPaXKAaHaMN MOPaJibHbIX HOPM, 3aKOHHOCTU U
npaBonopsiaka. MpaBoBas OTBETCTBEHHOCTb NPOSAB/ISETCSA B COLIMANIbHOM
NEeNCTBUTENIbHOCTN KakK 00683aHHOCTb MPUHSATUA TaKNX PELLUEeHNN, B KOTOPbIX
0JIHOBPEMEHHO BbIpa)kanuck Obl LENN 1 UHTEPECHl OTAENIbHOW JIMYHOCTU, TakK U
NHTEpEeChl CoLMalibHbIX FPYMM, KAaccoB 1 obuiecTBa B LiesioM. 3To 06ycnaBnMBaeTCs
TeM, YTO BCSAKOWN OeSATENIbHOCTbIO YNPABJISAIOT HE TONIbKO 00 bEKTUBHbIE 3aKOHbI, HO U
LLEHHOCTW, naeanbl, HOPMbI, MUPOBO33PEHNE.

MpaBuna, peryaupyrowmne nosegeHmne noagen, 4encTems counanbHbIX rpynm,
KOJ1JIEKTUBOB, OpraHmn3aunin, B CBOEN COBOKYMHOCTU COCTaBNAT CcoUMasibHbIE HOPMBbI.
LlenocTHada, AMHaMMU4Yeckass CUCTeMa CoLMabHbIX HOPM SIBNSETCS He0bX0ANMbIM
yCNOBUEM XUN3HM obLiecTBa, cpeacTBOM 06LWLECTBEHHOIO yrpaB/eHUs, opraHn3aumnm n
PYHKLMOHUPOBaAHNSA rocyaapcTea, obecrnevyeHnsa cornacoBaHHOro B3auMogencTeus
nogen, npas YenoBeka. YenoBek, B CBOEM NMoBeAeHUN MOXET Nnbo Nnpnaep>xnBaTbCs
3TUX HOPM, nMbo OoTCTynaTb OT HUX. OaHaKo HecobnaeHne psna coumasnbHbIX HOPM
BbI3bIBAET MPUMEHEHMNE Pa3JINYHbIX CAaHKLUWA B OTHOLWEHUN NnLa UX HapyLUMBLUEro.
NMpMeHeHNe CaHKLUWN pernaMeHTnpyeTCcs pa3inyHbiIMU AOKYMEHTaMU, NPUHATbLIMAU B
HaHHOM obuiecTBe, C Y4€TOM ero ocobeHHOCTen (HauMoHasNbHbIX, TEPPUTOPUANBHBIX U

Ap.).

KaTeropun MmopasibHOW 1 MPaBOBON OTBETCTBEHHOCTU BbICTYNAOT KaK 3JIEMEHTHI
COLNANIbHOM XXNU3HU N B Ka4eCTBe roCyAapCTBEHHbIX N 0OLLECTBEHHbLIX HOPM,
NMPU3BaHHbIE HAaNpPaB/ATb onpenenéHHbiM obpa3omMm NoBegeHe NHAMBUAA OAHHOIO
obwiecTBa, NOAYNHASA €ro oeaTesibHOCTb 0O ecTBEHHbIM NOTPEOHOCTAM.

1. TOHATUE N OCHOBHbIE NMPU3HAKWU
IOPUOUYECKOWN OTBETCTBEHHOCTW

TepMUH «OTBETCTBEHHOCTb» NMpeanoslaraeT HECKOJIbKO 3HavyeHun. Hanbonee vyacto nog,
HUM MOHMMAIOT «O0Nr», «00A3aHHOCTb», NMOO «HaKa3aHme», «B3blCKaHue». O
OPULANYECKON OTBETCTBEHHOCTU MOXXHO FOBOPUTDL JIMLLb BO BTOPOM 3HAY€HUUN — B MNJ1aHe
HakKa3aHUA NN B3bICKaHUA.

FOpnandeckas oTBETCTBEHHOCTb - 3TO Pa3HOBUAHOCTb obuiecoumnasnbHON
OTBETCTBEHHOCTU, OHa CJIYXKUT 04HOWN U3 hOpM pearmpoBaHna rocygapcTtBa Ha
HapyLweHne yCTaHOBJIEHHOIr0 nopsaaka obLwecTBEeHHbIX OTHOLLEHUA.



FOpnandeckasa oTBETCTBEHHOCTb B LUMPOKOM CMbICJI€ CNIOBa NpeacTasnseT cobon
MPaBOOTHOLLUEHNE MEXAY FOCYyAapCTBOM B IMLLE ero onpeaeieHHbIX OPraHoOB U
cybbekTamm npaBa, oTBEYaOLWMMM nepes obLWeCcTBOM U roCy4apCTBOM 3@ TOYHYIO U
[06pPOCOBECTHYIO peasn3aumntio Coaep XaLllnxca B HopMax npaBa U obpalleHHbIX K HUM
COOTBETCTBYOWMX TpeboBaHMW, NpeannucaHuin u T.n.

Mo cBOEMY COAEP)XAaHMIO pUaAnYecKas OTBETCTBEHHOCTb BbICTYMNaeT B BUAE
NMPUMEHEHUSA K INLY Mep roCcyaapCTBEHHO-MPUHYONTENIbHOIO BO34ENCTBUSA, @ N0 CBOEMY
HenocpenCcTBEHHOMY Bbipa)keHUO NpeacTasnseT cobon npetepneBaHue
HebnaronpuaTHbIX NOCNEACTBMIN N8 NMPpaBoHapyLwmnTena (oTpuyaTenbHble NOCAeacTBuUS
B BUAE NMNWEHUN TNYHOI0, UMYLLECTBEHHOINO NN OPraHM3auUMOHHOI0 XapakTepa,
OFpaHMYEHNI B NOJIb30BaHUN CYOBbEKTUBHBLIMM NpaBaMun), KOTopble MOTyT BbITb CaMbiMU
Pa3JINYHbLIMN B 3aBUCUMOCTM OT TAXKECTU NMpaBOHapPYyLEHUA N KOTOPbIe OH O0J/1>KeH
MPUHATb KaK OTBETHYIO peakuuto rocygapcTBa n obuiectsa Ha ero gesaHus, coobpasys ¢
HUMW CBOE fAasibHenllee noBeaeHme.

FOpuanyeckasa oTBETCTBEHHOCTb BbICTYMaeT Pa3HOBMAHOCTbIO FOCYAapCTBEHHOMO
NPUHYXXIAEHMS.

FocynapCTBEHHbIM MNPUHYXXAEHNEM SBNAETCSA OCYLLEeCTBASEMOE Ha OCHOBE 3aKOHa
rocyapCTBEHHbIMN OPraHaMu, AO0JIXKHOCTHLIMU NMLAMN N YNOJITHOMOYEHHbIMA

00 EeCTBEHHbIMM OpraHu3aLMaMnN PU3NYeCcKoe, NCUXNYECKOEe, UMYLLLECTBEHHOE UK
OpraHn3aLUMoOHHOE BO34ENCTBME B LENAX 3alNTbl JIMYHbIX, 0OLLECTBEHHbIX NN
rocyoapCTBEHHbIX MHTEPECOB.

FOpnanyeckas 0oTBETCTBEHHOCTb XapaKTepu3yeT He MPoCTO rocyaapCcTBEHHOE
NPUHY>XXAEHME, a NINLLb FOCYyJaPCTBEHHOE NMPUHYXXAEHMNE K NCMOJIHEHUIO NMPaBOBbIX HOPM.
B 3TOM cMbIC/ie opuanYeckasi OTBETCTBEHHOCTb — 3TO cneuundmnyeckas o693aHHOCTb
npeTeprieBaHns onpenesieHHbIX MWeHNN 3a HapyLleHne HopMbl NpaBa.

OTBETCTBEHHOCTb NPaBOHAPYLUMUTENS 3aKJIl04aAEeTCA B BbIMOJIHEHUN ABYX BUOOB
obsazaHHOCTEN:

a) BOCCTaHOBUTb MO Mepe BO3MOXXHOCTU TO COCTOSAHME 0OLECTBEHHOW XXN3HU, KOTOPOE
Obls10 00 coBepLUeHMs NpaBoHapyLWeHNs (HanpuMep, UCNOJHUTb HEBbLIMOJIHEHHYIO
06583aHHOCTb, BEPHYTb HE3AaKOHHO NpnobpeTeHHoe, MHbIM CNOCO6OM NMKBMAMPOBATL
MPUYNHEHHbIN Bpen, CTaBLWMN NPUYNHON NPaBOHAPYLUEHNS);

6) MOHECTN Kapy 3a CoBepLUEHHOe NMpaBoHapyLlleHne (Hanpumep, BbIMAaTUTL WTpad,
0TObITb Ha3HAYEHHbIN CYA0M CPOK NuLieHns ceoboabl 1 T.4.). DTN ABE rpynmbl



00653aHHOCTEN COCTaBNAAIT eANHOE CoAep)KaHMEe BCAKON IOPNANYECKON
OTBETCTBEHHOCTMW.

PaccMOTpuM NpU3HaKU IOPULANYECKON OTBETCTBEHHOCTM Ha KOHKPETHOM npumepe - Bop
yKpan TenedoH:

- DEeNCTBME y>Xe COBEpLLNIOCh

- YroJIOBHOE 3aKOHO4aTeNIbCTBO NpefycMaTpuBaeT Haka3aHue 3a Kpaxy

- CY[ Ha3HavaeT HakKa3aHune

- HaKa3aHune Bblpa)kaeTcs, Hanpumep, B opMe wTpada nam obasaTtenbHbiXx paboT.

Mo oTHoweHUo K cybbekTaM NpaBa lopnanyeckas OTBETCTBEHHOCTb NpnobpeTaeT
roCcy4apCTBEHHO-MPUHYANTENbHbIA XapakKTep. 9TO NPOMCX0AMT 13-3a TOro, YTo rocy-
[apCTBO, 3aKpennas HopMbl NMpaBa, onpeaenseT puanvyeckyto oTBETCTBEHHOCTb
HEe3aBUCUMO OT BOJIN U XKEJTaHMSA NpaBoHapywuTenen. FlocynapCcTBEHHOE NPUHYXXAEHME
B XKU3HMW NPOSABNAETCH Yepes pasnmyHble (hoOpMbl, MOPON HEe CBA3aHHbIE C OPUANYECKOM
OTBETCTBEHHOCTbIO. TakuM ob6pa3oM, puanveckyto OTBETCTBEHHOCTb OT/IMYAET He
NPOCTO rocyAapCTBEHHOE NPUHYXXOEHUE, a Wb roCcyAapCTBEHHOE NPUHYXAEeHNE K
NCNOJIHEHWIO HOPM MnpaBa. [locneaHee Bblpa)kaeTCsA B Pa3/IMYHbIX BUAAX AeATENbHOCTH
NPaBOOXPaHUTESNIbHbLIX OpraHoB. Bo-nepBbiX, B KOHTPOJIE 33 IOPUANYECKM 3HAYUMbBIM
noseneHnem cybbeKkToB nNpaBa. Bo-BTOpbIX, B 4e€ATENbHOCTU KOMMNETEHTHbIX OPraHoB Mo
pacciefoBaHMIO N YCTAaHOBJIEHUIO (haKTOB MpaBoHapyLWeHUA. B-TpeTbnx, B NpUMEHEHUN
K MpaBoOHapywmnTenam npefyCcMOTPEHHbIX 3aKOHOM CaHKL WA,

focypnapCTBEeHHOE MNPUHYXXAeHNe K NCMOJIHEHMIO HOPM MNpaBa XapakKTepulyeTCHa TakxXe
TéM, 4HTO CaMa 3Ta 0eATeJIbHOCTb CTPOro perinaMeHTnpoBaHa 3aKOHOM, MeeT CBOU
npaBoBble paMKW.

FOpnanyeckas OTBETCTBEHHOCTb NPOABAAETCA B MPOLIECCE OCYLIECTB/IEHUSA rOCyAapCT-
BEHHOI0 NMPUHYXXAEHWS, HO BO3HUKAET TOJIbKO Moc/ie YCTaHOBMIeHMS daKTa
npaBoHapYyLLUEeHNs, 0COBEHHO HaNMYMs B HEM COCTaBa NpaBoHapyLleHUs. Takum obpasom,
COCTaB NpaBOHAPYLLUEHMNS eCTb DaKTUYECKOEe OCHOBAHNE IOPUONYECKON
OTBETCTBEHHOCTW, @ HOPMa MpaBa - NPaBOBOE OCHOBaHWe, 6e3 Hee puanyeckas
OTBETCTBEHHOCTb He CyLlecTByeT.

HekoTopble y4eHble pacCMaTpPUBaAOT HOPUANYECKY OTBETCTBEHHOCTb Kak
NPaBOOTHOLLUEHNE MEXAY NroCYyAapCTBOM U rpa)KaaHNHOM, MPU KOTOPOM rocyAapcTBO B
NLe CBOUX OPraHOB MMeeT NpaBo Haka3aTb NpPaBOHAPYLINTENS, a OH 06s3aH
npeTepreTb 3TO Haka3aHue. 1o 3TUM B3rnsanam, y NnpaBoHapyLLINTeNs BO3HUKAET Kak Obl
06513aHHOCTb NpeTepneTb onpeneneHHble NNLLEHNS, YCTAaHOBJIEHHbIE FOCY1apPCTBEHHO-



BJIACTHbLIM NyTEeM 3a NpaBoHapylleHne. Ho 3To BCe e C/INWKOM hopMaibHOe U
naeann3npoBaHHoOe NMOHMMaHWEe IPUANYECKON OTBETCTBEHHOCTHU, T.K. HE BCAKMUNA
npaBoHapyLWNTENb, 0COBEHHO NPeCcTynHUK, NpUHUMaeT Ha cebs 06a93aHHOCTb
«npeTepneTb» Haka3aHWe, HaNPOTMB, OH BCAYECKN CTPEMUTHLCS ero n3bexaTs.

Taknm obpa3oM, CyMMUpPYs BCE BblLLECKa3aHHOE, MOXXHO OMNMpeaennTb, YTO lopuandeckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3aKOHOM Mepbl BO3AeNCTBMS Ha
npaBoHapyLINTeNs, cogepxkallime ans Hero HebnaronpusTHble NOCNEeACTBUSA,
NpUMeHsieMble roCy4apCTBEHHbIMWN OpraHaMm B NOpsifKe, Tak)Xe YCTaHOBJIEHHOM
rocyapCTBOM.

1.1.llenu opuaniecKon OTBETCTBEHHOCTH

OnpepeneHus Luenen HakasaHWA 3a NPaBOHAPYLUEHUS B 3aKOHaX He AaHo, HO B
0606LeHHOM Buae OHM CHOPMYIMPOBaHbLI B OTEYECTBEHHON NpaBoBON fnTtepaType. Mog
LensamMmm oTBETCTBEHHOCTUN KaK COLMANbHON KaTeropmm pocCMncKme npasoseabi
MOHMMAIOT Te PaKTUYEeCKME KOHEYHbIE pe3ybTaTbl, KOTOPbIX CTPEMUTCHA OOCTUYb
rocynapcTBO, YCTaHaBAMBas Mepy OTBETCTBEHHOCTM NpaBOHAPYLUUTENS, Npucy>xaas
€My TY WIN NHYIO MePY HaKa3aHUs 1 MPUMeHssa 3Ty Mepy. Pe3ynbTaTbl, K KOTOPbIM
CTPEMUTCA FOCYAapCTBO, MOTYT ObiTb pPa3/In4yHbl U 3aBUCAT OT XapaKTepa
NMpaBOHapPYLUEHNA N ero Ta)XecTu. Tak, Hanpumep, B CJly4ae HaHeCeHUsa MaTepmasibHOro
yuiepba 3To MoXKeT ObITb KOMMNEHCALMNA BUHOBHOWN CTOPOHOW HaHeceHHoro yuiepba - To
€CTb BOCCTaHOBJIEHNE CrpaBeanBoOCTU. Llenun e, KoTopble CTaBUT nepen cobon
YroJIOBHOE 3aKoHO4aTeNbCTBO, 601ee CNoXKHbIE: UCNpaB/ieHNe N NePEBOCNNTAHME
OCY>XXAEHHbIX; MpeaynpexxaeHne CoBeEpPLLUEHNSA MMU HOBbIX MPECTYMNJIeHUN;
npenynpexaeHne CoBepLUeHUS HOBbIX MPEeCTYNJIEHNA APYrUMN NNLLAMU.
NoovYepKMBaeTCs, YTO KaXKaas U3 3TUX LeNen HOCUT CaMOCTOATENbHbIN XapaKTep, uMeeT
CBOe codeprXaHue, HO B TO XXe BpeMs OHW B3aMMOCBSI3aHbl Mexay cobon.

B cooTBeTCTBUM C OpYron TOYKOW 3peHmns Ha npobnemy, Lenbto puanyeckon
OTBETCTBEHHOCTW KaK COUMasibHOro (pakTopa MoXKeT BbliTb TOJIbKO npefynpexaeHue
rnpaBoHapyLleHnn - obuiee n cneynanbHoe. Bce ocTasnbHoOE - NpUHYXAeHue (yrposa,
ycTpaweHue), ybexgeHume (BocnmtaHme) - 3TO Wb CpeacTBa, KOTOPbIMU AOCTUrAEeTCSA
rnocTaB/lIeHHas uefb. YPoBEHb AOCTMXXEHUS Lesn «CcneunasbHoro» npepynpexngeHus
rNpaBoOHapPYyLUEeHNN XapaKTepun3lyeTcs HaJIM4YneM nam oTCyTCTBMEM peLnanBoB.
NMoka3aTenem AoCTUXKEHMUA Lenun «obliero npenynpexxneHus», No MHEHUIO
creunanncToB, aBnseTcs oblee KOIMYECTBO NpaBoOHapPYLUEeHU, COBEPLUEHHbIX NINLLAMU,



paHee He NMPUBJIEKABLUMMUCA K OTBETCTBEHHOCTU. Mo-BUANMOMY, AaHHAsA TOYKa 3peHus
6o/ible COOTBETCTBYET TeM PYHKLMNAM, KOTOPbIE BbINOJIHAET B 00LLLEeCTBE NPaBo, TeM
6onee, 4TO pe3ysibTaTbl TAaKUM 0O6pa30M CHOPMYNMPOBAHHON LIeI OTBETCTBEHHOCTH
MOryT ObITb peasibHO MO3HaHbI.

OnpepneneHHo, NpaBoHapYyLLUEHME N lpuanyeckas OTBETCTBEHHOCTb HEPA3PbIBHbI, Tak
Kak NnpaBoHapyLLUeHne BCeraa 1 cpasy nopoXxaaeT iopuandyeckyto 0OTBETCTBEHHOCTb.
PeanbHOe cogep>xaHne n Mepy lopuanN4Yeckorn oTBETCTBEHHOCTM 3a COBEpLUEHME
NpaBoOHapyLUUTENIEM MPOTMBOMPABHOro 06LECTBEHHO ONACHOr0 AeAHWS BblpaXkaeTcs B
NPUMEHEHUN K HEMY CaHKLUW.

(NaBHbLIM B NPaBOBOM MOJIOXKEHNM MPaBoOHapywmnTens aenseTcss 0643aHHOCTb OTBETUTb
3a CoOAesfAHHOe, BO3HMKatLasa BCNeACTBUE COBEPLUEHNS UM NPaBOHapYyLUEeHUS,
3akJitoYaowanca B HebnaronpuAaTHbIX NOC/eACTBUAX JIMHYHOMO UM UMYLLEeCTBEHHOI O
XapakTepa, onpenensemMblx CaHKLUMen npaBoBON HOPMbI.

CaHkuunsa npepctasnsgeT cobon HebnaronpusaTHbie NOCIeACTBUSA NpaBOHApPYLUEHUS,
YKa3aHHble B COOTBETCTBYIOLLEN HOPME MpaBa, KOTOpble MPUMEHATCA K Mnpa-
BOHAPYLWNTENIO KOMNETEeHTHbIMWN opraHamu. NpuMeHeHne cCaHKLUUK B NPaBOBOM
rocyfapcTteBe 04HOBPEMEHHO CBA3aHO C 00w eCcTBEeHHbIM OCY>XOEeHNEM
nMpaBoOHapyLMTEeNs, NPUYNHSAOLWEro Bpen obwecTBEHHbIM UKW JINYHBIM NHTEpPEeCcaM. XoTS
He BCe CaHKUWMW HOCAT KapaTeJsibHbl XapakTep (orpaHn4YMBaloT NpaBa W Bo3saratT
0683aHHOCTN Ha NpaBoOHapPyLWMNTENNA), HO BCE OHU UMEIT B BUAY NPUMEHEHNE
rocyn0apCTBEHHOr0 NPUHYXAEHUSA Yepe3 NCMOJSIHEHNE 00A3aHHOCTM Nog NMPUHYXOEHNEM
n cogep>xaT B cebe HebnaronpusaTHbIe 419 HEro NOCNenCcTBUSA, KOTOpbIe N ABNSAIOTCA
OpNONYeCcKom OTBETCTBEHHOCTbIO. KOpuamndeckas oTBETCTBEHHOCTb TECHO CBSi3aHa C
CaHKLMen NpaBoOBON HOPMbI N peann3lyeTcsa Yepes NpuMeHeHne 3TON HOPMbI
KOMMETEHTHbLIM FOCYyAapCTBEHHbIM OpraHoM. Takmm obpasomMm, puanvyeckas
OTBETCTBEHHOCTb NpeacTasnseT cobon NPpUHyaNTENbHO UCNOoHAEMYIO 0693aHHOCTb,
KOTOpas BO3HWKI/A B CBA3M C MPaBOHapyLEHNEM N peasin3yeTcs B KOHKPETHOM
NPaBoOOTHOLWEHNN. Llenblo puanyeckomn OTBETCTBEHHOCTIU ABASETCH, Npexae BCero,
npeaynpexaeHne npaBoHapyLUeHUN.

1.2. OTAMume IOpuaAN4YEeCKON OTBETCTBEHHOCTHU OT
APYyrux BUAOB COLMAJNIbBHON OTBETCTBEHHOCTHU



FOpuanyeckass OoTBETCTBEHHOCTb - 3TO OAHa U3 POPM COLMaNbHOM OTBETCTBEHHOCTU. HO
KpOMe lopnanyeckon oTBETCTBEHHOCTM, B 06 ECTBE CYLLECTBYIOT N NHblEe hOPMbI
counanbHOM OTBETCTBEHHOCTU: MOpasibHas, NMOANTUYECKas, OpraHM3aunoHHas,
obLlecTBeHHas, NapTUNHasa 1 nHasa. OpraHn3aunoHHas 1 NOJINTUYECKas
OTBETCTBEHHOCTM 3HAOT Takme OPMbl KakK OTHET, OTCTaBKa, MopasibHasa - oCy>XaeHune
06LLEeCcTBEHHbIM MHEHUEM, NapTUNHANA - UCKJIOYEHNE N3 NAapTUK N T.M. B COBOKYMHOCTY
BCE 3TU BUAbI U NMpefHa3HavatoTcsa ansa obecnevyeHms ynopsaod4eHHoCTU, CTabnabHOCTH
00l EeCTBEHHbIX OTHOLUEHUI B Pa3/INYHbIX chepax XN3HeneaTenbHOCTU obulecTBa. Ho
topnanyeckas OTBETCTBEHHOCTb MO LLesIOMYy CNEKTPY NPM3HAKOB OT/INYAETCA OT BCeX
Npyrux BuaoB.

Cpean NprU3HaAKOB OPUANYECKON OTBETCTBEHHOCTM MOXXHO BblAEINTL: 06s3aTenbHoe
Ha/M4ymne NpaBoOHApPYLUEHNA KaK OCHOBaHMe AN HAaCTyMNAeHUs PUANYeCcKon
OTBETCTBEHHOCTU, OTPULATESNbHYIO OLEHKY rOCy4apCTBOM (OCY>XXAeHMEe) NoBeAeHNS
NpaBoOHAPYLUNTENS, OPULMANBHBLIA XapaKTep 3TON OLUEHKW, MPUYNHEHNE
NpaBoOHAPYLUNTENO CTPadaHNA: MOPaabHOro, PU3NYECKOro, UMyLLECTBEHHOI 0
(MaTepunanbHOro), NCNOJSIb30BaHNE MEXAHNU3MOB rOCYy1apCTBEHHOIr0 NPUHY XX OEHWS.

FOpuanyeckass oTBETCTBEHHOCTb YCTaHaBAMBAETCS 3@ HapyLLUeHne npaBoBbIX
TpeboBaHWN, a HE 3a NX BbIMNOJIHEHME.

O cBSA3M tOpPMANYECKON OTBETCTBEHHOCTU C rOCYyAapCTBOM Yy>Ke yNoMMHaNocb. Ho 3aech
Ba>XHO MOAYEPKHYTb, YTO TOJIbKO rOCyAapCTBO yCTaHaB/MBAET Mepbl 3TON
OTBETCTBEHHOCTW, N TOJIbKO OpraHbl FoCyAapCTBa MX OCYLLECTB/ISAIOT B MOpsiaKe,
KOTOPbIN Tak>XXe yCTaHaB/IMBAETCs roCy4apCcTBOM. M Mepbl 3TK BCcerga uMeroT
HebnaronpusaTHbIE NOCNEeACTBUSA A5 NPAaBOHAPYLUNTESNS: UMYLLECTBEHHbIe, (hnU3nyeckue,
NOJSINTUYECKME U UHBbIE.

CnenyeT UMeTb B BUAY, YTO MUMEHHO B chepe IopUaAnNYeCcKon OTBETCTBEHHOCTU
peannsyeTcs Ta BO3SMOXXHOCTb rOCy4apCTBEHHOI0 NPUHYXAEHWS, O KOTOPOW LWJ1a peyb
KaK 0 CBOWCTBe npaBa, obecnevynBatoLleM BbINOJHEHNE NMPABOBbLIX HOPM.

2. BUabl OPUANYECKOWN OTBETCTBEHHOCTMU

B 3aBMCMMOCTN OT XapaKTepa COBepLUEeHHOro NpaBoHapyLLUeHNA BbIAENAT cnenyoume
BUObl OPNONYECKON OTBETCTBEHHOCTU: rPa)KAaHCKO-NPaBOBYO0, MaTepuasibHYyto,
ANCUMMAVMHAPHY0, aAMUHUCTPAaTUBHYIO U YrOJIOBHYIO, COBMaAatoT C BMAamMm



MpaBOHAPYLUEHNN, HO MO MOPAAKY MPUBJIEYEHNSA K HEN X MOXXHO YCJ/IOBHO
noapa3nennTb Ha ABa BMAa. K NnepBOMy OTHOCUTCS OTBETCTBEHHOCTb, HaJslaraemas
KOMMETEHTHbLIMM roCyAapCTBEHHbIMN OpraHaMu Uan LO/HKHOCTHLIMU AnLamMu,
XapakTepusyeMmasn Hanbosnee XeCTKUMMU MepaMm rocyaapCTBEHHO-MPUHYONTENBHOIO
BO34ENCTBUSA, paccMaTpuBaemas nmbo B cyaebHom, nmbo agMUHNCTPATUBHOM Nopsake:
YrOJIOBHO-MPaBoOBas, aAMUHNCTPATUBHO-NPaBOBas, AncumnnanHapHasa. Ko BTopoMy Buay
OTBETCTBEHHOCTW CcfieayeT OTHECTU NpUBAEYEHME K HelN NMpaBoHapyLwmTens
HernocpeaCcTBEHHO YNPaBOMOYEHHbIM JINLLOM, YTO XapaKTEePHO AN rpa>KaaHCKo-
MpPaBOBOMN OTBETCTBEHHOCTU MPM HaNN4YUN pakTa COBEPLUEHNSA FPa>KgaHCKO-NPaBOBOro
nesHuns. Mpn npuenevYeHnn NpaBoOHapyLWNTENSA K OTBETCTBEHHOCTN KOMMNETEHTHbIM
rocyn0apCTBEHHbIM OPraHoM UM OOJIKHOCTHbLIM JINLOM KpoMe (DaKTa NpaBOHapyLLUEeHUS
HeobXxoaAMM NMPaBoONPUMEHUTENbHbLIN aKT, YyCTaHaBAMBAlOLWMNIA €ro BUHY, a B paae CJlyyYaes
N TOYHYIO Mepy rocyaapCcTBEHHO-NPaBOBOro BO3AENCTBUS.

2.1. KOHCTUTYLMOHHaA

KOHCTUTYLMNSA - 3TO «3aKOH 3aKOHOB», 0b61aatowmi BbICLLUEN OPNONYECKON CUON W
ABNAOLNNCA lopuanydeckonm 6a3om BCero TekyLero 3akoHogaTenbCTBa. Bce 3aKoHbI 1
MHble aKTbl FOCY4apCTBEHHbIX OPraHOB U34al0TCA Ha OCHOBE U B COOTBETCTBUMN C
KoHcTuTyumen. OTcioga orn4eckn BblITekaeT 0693aHHOCTb BCEX NOCYAapPCTBEHHbIX U
obuiecTBeHHbIX OpraHoB, (PU3NYECKUX U IOPNONYECKN NNLL, HA KOTOPbIX
pacnpocTpaHaeTCca TeppuTopmanbHoOe U JINYHOE BEPXOBEHCTBO rocydapcTea, cobnonaTb
M 3awmwatb OCHOBHOW 3aKOH. B KayecTBe opraHm3auoHHOW hOpMbl
KOHCTUTYLMOHHOIO0 KOHTPOJS BbICTyNnaeT KOHCTUTYUMOHHbIN Cya, HageneHHbIN
OO0CTATOYHO LWWMNPOKUMN MOSTHOMOYUAMMN.

KOHCTUTYyuMs onpenenseT cTpaTermio NpaBoTBOPYECTBa M NMPaBONpUMEHEHUs, HanaraeTt
Ha rocyaapcCcTBO, rOCYAapCTBEHHbIE N 06LWECTBEHHbIE OPraHbl, AO/IXKHOCTHbIX NNLL
IOPUANYECKYIO OTBETCTBEHHOCTb B COOTBETCTBUN CO CHOPMYJINPOBAHHBLIMU B HEN
OCHOBOMOJIAraloLWMMM NPNUHLMNAMMU N TEMN LENSMN, KOTOPbIE B HEN OeKlapUpyOTCS.

KOHCTUTYLUMOHHAA OTBETCTBEHHOCTb 3aKJIl0YAeTCs B YCTAaHOBNEHUN FOCYyAapCTBOM
OTBETCTBEHHOCTU rparkAaH N OOJHKHOCTHbIX JIML, 3@ HapYyLUeHNE KOHCTUTYLMOHHbIX
npaB.. Mo cobnogeHnemM KOHCTUTYLIMOHHbIX NMPaB NOHMMaeTcs Takasa popma
peanmsaumun, KoTopas Bblpa)KaeTcsl B TOM, 4TO CybbeKkT coobpa3yeT cBoe noBedeHmne C
IOPUONYECKUMM 3anpeTaMmn: OH He COBEPLUAET AENCTBUN, 3anpeLleHHbIX PpUANYeCcKUMN
HOPMaMW, TO €CTb BbIMOJIHAET BO3JIO)KEHHbIE HA HEro 0653aHHOCTN.



Peannsaumns KOHCTUTYUUM eCTb NPOLECC OpraHn3aunm rocyfapCTBEHHO-MOIMTUYECKOrO
€OVHCTBA, BK/OYAOLWNI 3/1IeMEHTbI KakK (hOpMasibHOro, OpraHM3aLlnoHHOro, Tak n
coLep>KaTesIbHOro CBOMCTBA. Peyvyb naeT o lpmuanyeckom oopMaeHn rocyaapcTea,
yuypexJeHNUN ero opraHoB, HaAeNleHUN UX, a TakXe rpakaaH 1 nx accounaumin
onpenenieHHbIMU NMpaBaMn, BO3/IOXKEHUN Ha HUX OTBETCTBEHHOCTU N NOAAEP>KAHUN
YCTaHOBJIEHHbIX KOHCTUTYLIMEN NPaBOBbIX COCTOSHUA.

Yawe Bcero HopMbl KOHCTUTYLUN peanmn3yoTca COBMECTHO C HOpMaMmM pPas/INYHbIX
oTpacnen npaBa (aAMUHUCTPATUBHOIO, TPYAOBOro, rpa>kAaHCKoOro, yrosioBHOro v T.4.).
970 06yCNOBNEHO TEM, 4TO CAMUX KOHCTUTYLMOHHbLIX HOPM He BCcerna bbiBaeT
OOCTaTOYHO ANSA peannsaunm noctaHoBneHnm OCHOBHOIo 3akoHa. KOHCTUTyLmns
3aKpenaseT NMWb rnaBHble, NPUHUWMNAbHbBIE MOJIOXKEHMNSA, OHa MOAENNPYET OCHOBHbIE
HavaJsia 9KOHOMMYECKON, MOINTUYECKOW, counanbHON opraHmnsauum obuwecTsa,
yCTaHaBAMBaeT npaBa, cBob6oabl 1 06893aHHOCTN rpa>kaaH, OpraHmn3aunoHHbIE N
PYHKUMOHAIbHbIE NPUHLUWMbBI 0eATesIbHOCTU rocygapcTea. KOHCTUTYUMA cocTaBnseT TOT
dyHOAMEHT, Had KOTOPbIM BO3BbILLAETCSA BCe 34aHNe POCCMNCKOro 3aKOHOAaTeIbCTBa.
OHa BbINOJIHAET CBOU PYHKLUN U HE MOXXET U He AO0JIKHa NoOAMEHATb oTpacieBoe
3aKOHOO4aTeNbLCTBO.

KOHCTUTYLMOHHaA OTBETCTBEHHOCTb B POCCUNCKON 1N 3apybexxHon obueTeopeTnyeckon
N OTPaCNEBON IOPUANYECKON NUTEpPaType CTasla BblAeNATbCA B 0COObIN, OTHOCUTENILHO
CaMOCTOSTesIbHbIN BUA, MPaBOBON OTBETCTBEHHOCTU CPAaBHUTENLHO HEeAABHO.

K 0cOBeHHOCTAM KOHCTUTYLIMOHHOMN OTBETCTBEHHOCTWN OTHOCATCSA * crieaytouime:
a) OHa UMEeET SPKO BblPa>KeHHbIVN NOJINTUYECKUA XapaKTep;

6) OTHOCUTENBbHO Y30K KPYyr OpraHoB W 1ML, Ha KOTOpPble OHa pacnpoCcTpaHAeTCs;
B) ee Mepbl cneunduyHsbl;

) OHa — KJKYEeBOW MHCTUTYT Ny6an4YHOro npaBa;

[1) OHa HACTYyMaeT KakK B C/ly4yae COBepLUeHNs NpaBoOHAPYLUEHWUN, TakK U MPU Ux
OTCYTCTBUM (3a4eP>KKA B MPUHATUM peLleHN, NPUHATNE HEI(PPEKTUBHOIO peLleHns);

€) ee HaCTyMnJIeHne HarnpaB/IeHo NpexXxJe BCero Ha 3awnTty KoHCTUTyLun.

KOHCTI/ITyLI,VIOHHaFI OTBETCTBEHHOCTb MOXXET HaCTylMnaTb 3a HapyLweHn4d KOHCTVITyLI,VII/I, HO
He BCAKaAd OTBETCTBEHHOCTb 3a €€ HapylLueHne ABAeTCA KOHCTVITyLI,I/IOHHOVI
OTBETCTBEHHOCTbIO.



HapyLieHne KOHCTUTYLMOHHBIX HOPM MOXXET MOBJI€Yb YIrONI0BHY0, ANCLUMJIMHAPHYIO U
rpa>JaHCKO-NPaBOBY OTBETCTBEHHOCTb B 3aBUCMMOCTM OT XapakKTepa
npaBoHapyLLUeHus, cTaTyca ero cybbekTa 1 npoueaypsbl NnpuMmeHeHus. bonee Toro,
KOHCTUTYLIMOHHAA OTBETCTBEHHOCTb MOXKET HACTyNaTb He TOJIbKO 3a HapylleHne
KOHCTUTYLNX, HO 1 33 OTCTYynaeHne oT TpeboBaHMN MHBIX 3aKOHOB.

NHTepecHo 0OTMeTUTb U TO, YTO OCHOBAHWEM KOHCTUTYLMOHHOW OTBETCTBEHHOCTUN MOryT
6bITb aMopaJsibHble NoCTyrnku. CoBeplUeHe aMOpPasibHOro NOCTYMNKa (Aa)ke B Aa/IEKOM
NPOLLUIOM) AOJIKHOCTHBLIM IMLOM rocyapCTBa, AenyTaToM BMOJHE MOXET CJYXXUTb
OCHOBAHWEM 011 CHATUSA C OOJIKHOCTU. IHOrAa 3TO OCHOBaHMeE NoJlyYaeT 3aKpernsieHne B
3aKOHOATeNbCTBe («He onpaBaasn AOBepUsi», «COBepPLUMA AeACTBUS, nopoYvalime
BbICOKOE 3BaHME»), @ UHOr Aa SBASETCS KOHCTUTYLMOHHbLIM 0bbl4aeM.

Mepbl KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU N NPaKTUKa ee NPUMEHEHUs 3aBUCAT OT
NOJIMTUYECKOr0 peXxnMa rocyapcTBa, KayecTBa AeMOKpaTum B cTpaHe. K Bugam
KOHCTUTYLWNOHHOM OTBETCTBEHHOCTM OTHOCSTCA ClieayioLimne.

OTpelweHne ot fos/mKHoOCTHU lNpe3ngeHTa — ogHa N3 Mep KOHCTI/ITyLI,I/IOHHOIZ
OTBETCTBEHHOCTW, KOTOpad nonyydmna onncaHme B KOHCTUTYyuum Poccuun, HO
CpaKTVI‘-IeCKI/IVI nop4aaokK ee npunMmeHeHnda BeCbMa TpyanoeH onad ocyuiectBiieHUs.

OTcTaBKa lNpasuTtenbcTBa. Mo KoHCcTuTyuun PO NocypnapcteeHHasa Jyma MmoxeT
Bblpa3uTb HegoBepue NpaBUTENLCTBY, XOTH 3TO HE BJIeYeT ero oTCTaBKU. [puUHATL
pewweHns ob oTcTtaBke MNpaBuTenbcTBa MoXeT lMpe3naeHT. OTcTaBKka lNpaBuTenbCcTBa No
cobCcTBEHHON NHNLMATUBE OTBETCTBEHHOCTbIO HE ABJIAETCA.

OT3bIB genyTaTa, nocaa MMbo NHOro AOJ/HKHOCTHOIO NMua — cesoeobpasHas mepa
KOHCTUTYLWNOHHOW OTBETCTBEHHOCTMW, KOTOPAas Bbl3blBAa€T CNOPbI MO OCHOBaHUAM U
onpaBaaHHOCTN. OCHOBaHUEM KOHCTUTYLMOHHOW OTBETCTBEHHOCTU A5 BbICLUNX
DOJIKHOCTHbIX 1L, ABNSAETCA HapyLWeHMne NX KOHCTUTYLIMOHHbIX 06a3aHHOCTeNn, Torga
KaK MoJInTU4YeCcKasa OTBETCTBEHHOCTb O3HAa4YaeT TOJIbKO TO, 4TO 3aHUMaloLLee BbICLUYIO
roCcylapCTBEHHYIO OO/HKHOCTb JINLO MOXET JINWNTBLCA MONTUYECKON NOJOOEPXKKN B
cuny TOW UM NHOM NPUYNHBI.

Pocnyck napTuu nav obLiecTBeHHOro ABMXXEHUS 3a NpuinHeHune yuiepba rocynapcTey
— TakKXe Mepa KOHCTUTYLUMNOHHOW OTBETCTBEHHOCTW.

2.2. N'paXxpaHCKO-NpaBoBaA OTBETCTBEHHOCTb



HanaraeTtcs 3a npaBoHapyLleHUs, MPeayCcMOTPEHHbIE HOPMAMK FPaXXAAHCKOro rnpasa.
OHa ocHOBaHa Ha NpuHUMMNe Bo3MelleHUs yuiepba, NpUYNHEHHOr0 NpPaBoOHapYLLUEHWEM.
naBHasi 0c06eHHOCTb FPaXKAaHCKO-MPaBOBOM OTBETCTBEHHOCTN COCTOMUT B TOM, 4TO OHa
HOCUT MMYLLLECTBEHHbIA XapaKTep W HanpaBJieHa Ha KOMMeHCaLUWuo MPUYNHEHHbIX
KpeauTopy yObITKOB, T.€. HAaCTynaeT NpeXxAe BCEero rnepen KpeanTopoMm, a He nepes
rocyapCTBOM.

pa’k4aHCKO-NMpaBoBas OTBETCTBEHHOCTb HACTYMAET He TOJIbKO 3a HapyLUeHMe 3aK0oHa,
HO 1 3a HapylLeHMe O0roBopa, 3aKJIIOYEHHOro CTOPOHAMM.

CyLlecTByeT ABa BUAA FPaXKAAaHCKO-MPaBOBOM OTBETCTBEHHOCTU:

JoroBopHas - HacTynaeT B CJ/ly4ae eCcan ogHa U3 CTOPOH AOroBOpa ero HapyLuaeT,
HanpuMep, He onJla4YMBaeT UM NOCTABJISIET TOBAP, UM OCYLLECTB/ISIET HEKAYECTBEHHbIE
ycnyru. Buabl oroBopHoOn 0TBETCTBEHHOCTU - BO3MeLLeHMe yObITKOB U yniaTa
HEeYCTOMKN. YObITKN - 3TO Te 3aTpaTbl, KOTOPbIe MOHecsla CTOPOHa B CBA3M C
HeHagsieXxalluM NCNoJIHEHMEM [,0roBopa NPOTUBOMOJIOXKHOM CTOPOHOW. Hanpumep,
MOCTABLMK HE NOCTaBWI MarasnHy ToBap, B pe3ysibTaTe Mara3uH noTepsa npubsiib.
HeycTolka - 3T0O 3apaHee yCTaHOB/IEHHAA AeHeXHas CyMMa, KOTOpYlo B ciy4dae
HeHagJsieXxalllero NCrNoJIHEHUA U HEUCMNOJTHEHMS A0roBOpa AO/KHUK 06s13aH
3anaaTUTb KpeanTopy

BHenoroBopHas - HacTynaeT Nnpu NpUYNHEHUN Bpeda XXN3HWU, 3[0POBbI0 YEN0BEKA NN
UMYLLLECTBY OpraHmM3aunm (Hanpumep, NpUYNHeHne Bpeaa B pesynbtaTte OATM,
HEeCYaCTHOro c/ay4yasi Ha NPOW3BOACTBE U ApP.). B 3TOM c/iy4ae 0TBETCTBEHHOCTb
HacTynaeT B (hopMe BO3MeELLEHWNS YObITKOB.

2.3. MaTepuanbHasa OTBETCTBEHHOCTb

97O BMA IOPNONYECKON OTBETCTBEHHOCTHN, COCTOSALLEN B 0653aHHOCTM OOHOWN N3 CTOPOH
TpyAoBoro gorosopa (paboTHuka nnm pabotogaTtens) BO3SMECTUTb MaTepmasibHbIN
yuwep6, NPUYNHEHHbBIN APYron CTOPOHE B pe3yJsibTaTe BUHOBHOIO, MPOTMBOMPABHOIO
HEeNCNoJIHEHUS CBOUX TPYAO0BbIX 06s13aHHOCTEN.

2.4. OucumnnavHapHasa OTBeTCTBEHHOCTb



AvcumnnmHapHas OTBETCTBEHHOCTb NpeAcTaBnseT cobor 4OCTAaTOYHO CJI0XKHYIO
CUcTeMmy, KoTopas BKJOYaeT B cebs:

1. oTBETCTBEHHOCTb PabOTHMKOB MO NpaBuiaM BHYTPEHHEro TPYLOBOIro pacrnopsaka, B
nopsiake NoAYNHEHHOCTN, MO CreunanbHbiM YCTaBaM N NOSOXKEHUAM, OTBETCTBEHHOCTb
paboOTHMKOB OTAENbHbLIX 06WECTBEHHbIX OpraHnu3aunin (apTenn ctapaTenen, Koaaernm
a[BOKaTOB);

2. OTBETCTBEHHOCTb YYaLUNXCA WKOJ, MPOhTEXYHNINLL, CPEOHUX CreLnalbHbIX U
BbICLUMX y4ebHbIX 3aBefeHNN;

3. OTBETCTBEHHOCTb BOEHHOCAY>Xalmnx, paboTHMKOB cuctemsl MBL], ®Cb n apyrumx
OpraHosB, rae ANCUMNINHa yCTaHaB/IMBAETCA NPUMEHNTENIbHO K BOUHCKOW;

4. OTBETCTBEHHOCTb 1ML, OTObIBAOLLMNX yrojopHoe HakKa3aHune,;

5. 0OTBETCTBEHHOCTb HecoBepLEeHHONETHNX, HaXoAAWNXCA B CneunaibHbIX yqe6Ho-
BOCINUNTaTENbHbIX YHpeXaeHnax.

K co)aneHuto, BO MHOInx yqe6H|/|Kax Nno Teopnn rocyngapcCTtBa " npaBa guncunnJinHapHas
OTBETCTBEHHOCTb CBOANTCA JINLLUb K ONCUUTNJIMHAPHBLIM B3bICKaHUAM,; MPpeayCMOTPEHHbLIM
TPYAOBbIM 3aKOHOOATEJZIbCTBOM, YTO HapyLwaeT O6LI.I,eTeOpeTVI‘-IeCKI/II7I noaxon
nccrnengoBaHmMa Bnaoos U noasmngoB lOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTW.

OcHoBaHMEM AUCLUNJMHAPHON OTBETCTBEHHOCTU ABAAETCA AUCUUNIMHAPHbIN
MPOCTYNOK — BUHOBHOE HapyLUeHne npaBua ANCUUNANHBI N ApYyrux obsizaHHoOCTEN,
BO3JI0XKEHHbIX Ha MU0 B CBA3U C ero paboTton, yyebon n nHom Tpyanoson (cny>kebHown)
0eaTenbHOCTbLIO B AaHHOW opraHm3aummn. OCHOBaHUAMU ANCUUMINHAPHOWN
OTBETCTBEHHOCTU BbICTYNAOT TakKXe aAMUHNCTPATUBHbIE MPaBOHAPYLUEHNS,
aMopaJsibHble MOCTYNKWN, @ BOEHHOC/Y>Xalle oTBe4aloT B AUCUUNIMHAPHOM nopsake u
32 HEKOTOpPbIE BOMHCKME NPeCcTynJIeHNs, COBEPLUEHHbIE NMPU CMAryalLwmx
obcToATENnbLCTBAX.

Mepamn ,EI,I/ICLI,I/II'IJ'IVIHapHOI7I OTBETCTBEHHOCTU BbICTYIMalOT 3aMe4aHune, BbIrOBODP, CTpOI’I/II7|
BbIrOBOpP, YBOJIbHEHUNE, NCKJTIOYHEHNE N3 HNEHOB OPraHnU3aunn, a1nMwieHNE OCyxae€HHOro
cBnaaHMsA, CHATME Co cCTuneHaoumn, noHM>xeHme B 3BaHn, NOJIXKHOCTWU, KJ1aCCHOM YNHeE.

B poccMnckoM 3aKoHoLaTesNIbCTBE OTCYTCTBYET €4UHbIN NMPaBOBON aKT,
yCTaHaBJIMBAOLLMIA OCHOBHbIE FapaHTUM N NpaBuia AUCUMNMNJIMHAPHOW OTBETCTBEHHOCTM,
oXBaTblBaloLlMe BCe ee BUAbI.



2.5. AAMUHUCTpaTUBHaA OTBETCTBEHHOCTb

MpeancTtasnseTt cobon BUA IOPUANYECKON OTBETCTBEHHOCTW, HAaCTyMalroLWeN 3a
coBeplleHne aAMUHUCTPATUBHOIO NpaBoHapyLleHNs, NnpegycmMmoTpeHHoro Kogekcom o6
aOMNHUCTPATUBHbIX NPaBoHapyLeHnsax PO, n HanaraeTcsa ynoJIHOMOYEHHbIM
rocyn0apCTBEHHbLIM OpPraHoM WM OOJIKHOCTHbIM nuoMm. CucteMa aAMUHUCTPATUBHbBIX
HaKa3aHWn 3akpenaeHa B Kogekce 06 agMMHUCTPATMBHbBIX NMPaBOHAPYLUEHUSAX U
BKJItOYaeT B cebs:

- NpenynpeXxaeHue;
- aAMUWHUCTPATUBHbLIN WITPadd;

- BO3Me34HOe U3bSATME N KOHDUCKALNIO OpyAns COBEPLUEHNA UK NpeaMeTa
aAMUHUCTPATUBHOIO NPaBOHAPYLLUEHUS;

- aAMUHUCTPATUBHbIN apecT;
- ANCKBanudunkaumio n ap.

HblHe akTUBHO OpMUpPYeTCA 3aKOHO4ATEIbCTBO 06 a,EI,MI/IHVICTpaTI/IBHOVI
OTBETCTBEHHOCTU KOJINEKTUBHbIX CY6'beKTOB.

NMpMeHeHne Mmep agMNUHUCTPATMUBHON OTBETCTBEHHOCTW He BJieYeT 3a cobon cyammocTun
A5 NpaBOHapyLINTeNs.

2.6. YrosloBHas OTBeTCTBEHHOCTb

HanaraeTcs 3a coBeplueHme (a TakXe 3a NOAroTOBKY N MOKYLIEeHWe) NpecTynieHns,
npenycMoTpeHHOro YronosHbIM kogekcoMm P®. OHa BCcerfa Ha3HavyaeTCs TONbKO Cy40M,
HOCUT JINYHbIN XapaKTep (TOIbKO MO OTHOLUEHMIO K 1MUY, COBepLUMBLLUEMY
npecTynseHue)

YronoBHasi OTBETCTBEHHOCTb — Hambonee XXeCTKUN BUA IOPNANYECKON
OTBETCTBEHHOCTW.

CornacHo cT. 44 YK P® BngamMmun yrosioBHbIX HaKka3aHUN ABNAIOTCSA:

a) wrtpad;



0) nuweHne npaBa 3aHMMaTb onpeaesieHHble 4OJIKHOCTU UK 3aHUMaTbCS
onpeneneHHon OeaTesibHOCTbIO;

B) JINLLEHWE creynasbHOro, BOMHCKOro MM NOYETHOro 3BaHUS, KJIaCCHOro YnHa um
rocygapcCcrtBeHHbIX Harpamn,

r) obsa3aTenbHble paboThl;

0) ncnpaBuTesbHble paboThl;

€) orpaHmnyeHmne no BOeHHoOWM cnyxxbe;

) KOH(pUCKaumnsa nMyLLecTBa;

3) orpaHunyeHmne ceobopnbl; n) apecT;

K) cogep>aHune B gUCUUMJINHapPHON BOUHCKOMN 4YacTw;
n) nuweHue ceoboabl Ha onpenesieHHbIN CPOK;

M) NOXXU3HEHHOoe nnweHne ceobonbl;

H) CMepTHaA Ka3Hb.

YK P® npepycMmaTpuBaeT 13 BMOOB HaKa3aHUN, COOEPXKUT TakKXe TaKylo Mepy
HakKa3aHWUA, Kak cMepTHasa Ka3Hb. OgHako ¢ 1996 roga Ha NpUMeEHeHNe CMEePTHOM Ka3HN
HaNl0XXeH MapaTopuI - OHa HE NPUMEHSETCH, XOTH 1 3aKpenseHa B HopMax YK PO,
NepeyeHb BNOOB NCHEPNbIBAKOLWMN N HE NOONEXUT pacluMpuTenbHOMY TOJIKOBaHUIO. B
rnepevyeHb BUOOB HakKa3aHN OOMOJIHUTENIbHO BBeAeHbl 06513aTesibHbie paboThl,
orpaHMyeHmne no BoeHHoW cnyxbe, orpaHnyeHmne ceoboabl, apecT, NMOXXU3HEHHOE
3aKJilo4eHune.

ObsazaTenbHble paboTbl, NCNpaBUTeNbHbIE PaboTbl, OrpaHNYeHN N0 BOEHHON Cciyxbe,
orpaHunyeHmne ceobonbl, cogep>xaHme B ANCUUNINHAPHON BOMHCKOW YaCTuW, JINLLEHNE
cBobOAbl Ha onpeaeneHHbIN CPOK, MOXKU3HEHHOE NneHne cBoboabl, CMePTHas Ka3Hb
MPUMEHSAITCSH TOJIbKO B Ka4eCTBE OCHOBHbIX BUAOB HakKa3aHun. LUTpad n nuweHne
npaBa 3aHUMaTb onpeaeneHHbIe A0JIKHOCTM UM 3aHMMaTbCA onpenesieHHOn
0eATeNIbHOCTbIO MPMMEHSAIOTCA B' Ka4eCTBE KakK OCHOBHbIX, TaK N AOMNONHUTENbHbIX
BWOOB Haka3aHUN. JIneHne cneumnanbHbIX Harpag, a Takxxe KOHUcKauma nMmyLecTsa
MPUMEHSITCS TOJIbKO B Ka4eCTBEe AOMNOJIHUTE IbHbIX BUAOB HaKa3aHWNA.



3. ®YHKU NN IOPUANYECKOWN OTBETCTBEHHOCTM.

K OCHOBHbIM QYHKLMAM lOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU NPUHATO OTHOCUTb:

a) BO3Me3aue 3a CoBeplUeHHoe npaBoHapylleHne (KapaTenbHas nnm wrpadHas
byHKLMSA), KOTOpaa MMeeT CBOEN Liesibio Haka3aHne BUHOBHOI0 B COBEPLUEHMNN
NpaBOHapYyLLIEHUs, BO3AasiHNE eMy 3a COAEAHHOE;

6) NnpaBoBOCCTaHOBUTENbHASA PYHKLNS, MMeloLLan CBOEN LIeSIbI0o KOMMNEHCAL N0
MPUYNHEHHOr 0 NPaBOHApPYLUMTENEM MOPaJIbHOr0 UM MaTepuanbHOro Bpeaa,
BOCCTAHOBJIEHNE HAPYLUEHHOr 0 NMpaBa cybbekTa NpaBa;

B) NpepynpeanTenbHasa (NpeBeHTUBHaN) PyHKLUNS, 3aK0YaoWaNaCcs:

- B MpeaynpeXxaeHnm CoBepLUEHMS HOBbIX NPaBOHAPYLWEHUN KOHKPETHbIM
npaBoHapywmuTenem B byayuiem (YacTHasnpeBeHLMs);

- B MpeaynpexaeHum scero obuiectsa 0 HEBbIFOAHOCTU N HAaKa3yeMOCTU
NMPOTUBOMNpPaBHbIX AesHUI (obLlwan npeBeHUuns);

) OXpaHUTeNbHas - BbIMOJIHAET (PYHKLINIO OXPaHbl 1 3alUThl NPaBONopsaKa B
rocynapcTBe;

n) obecneynTenbHasa - KOHTPOJINPYET NPaBUJIbHOCTb AENCTBUN MeXaHM3Ma MPaBOBOro
perynnpoBaHuns, SBASE€TCH MPM 3TOM YacTbio MexaHn3Ma, 0OONH N3 MHOXECTBa Mep
BO34ENCTBUN Ha COUManbHO-06LLECTBEHHbIE OTHOLLIEHUS

e) BocnuTaTeNbHaa yHKUUS, Liebio KOTOPOW sIBASIeTCS BOCNUTaHMe Bcero obuiecTsa B
lyXe yBa)KeHUs K rnpasy.

4. NTPUHUUNNBbI OPUOUYECKOWU OTBETCTBEHHOCTM

MpoLuecc peannsaunm opman4eckor oTBETCTBEHHOCTU COAEPXUT B cebe HeMaso
npobniem, 3aTparmBalOLLNX KaK MHTEpPeChl JIMYHOCTU, Tak 1 obLiecTBa B L,eSIoM. ITO
CBsI3aHO, NMpeXxae BCero, C TeM, YTO NMpefyCMOTPEHHbIE 3aKOHO4ATEIbCTBOM MEpbI
OTBETCTBEHHOCTU MOTryT MMETb COLNAJIbHYI0 3HA4YMMOCTb JINLb B TON Mepe, B KAaKOW OHMU
peanbHO OCYLLEeCTBASTCA. ECn rocygapcTBeHHble opraHbl U AO/XKHOCTHbIE ML He
obpallatoT BHMMaHNSA Ha NPaBOHAPYLLUEHUS NN NPUMEHSIOT YCTAaHOB/IEHHbIE 3aKOHOM
CaHKLUWW He B MOJIHYIO CUJY, TO Y TeX YNeHOB 0bLLecTBa, KOTOPbIM OHW agpecoBaHbI,



MOXXET CJZIOXKUTbCA BrieyaTsieHne o Heobs3aTenbHOCTU cobnogeHus 3arnpeTos.

Ewe oaHa npobnema 3ak/oyYaeTcsa B BO3MOXKHOCTU NMPUMEHEHUSA MeP MPUHY>XXOEHUS U
CaHKUMN, NpeaHa3HavYeHHbIX Ans 6opbObl C NpaBoOHapPYyLWEHNAMU, K INLAM, HE
HapyLaBLUMM NPaBOBbIX 3anpeToB. MMpy 3TOM HU INYHOCTb, HN 06LWECTBO HE MOryT
obonTunceh 6€3 3aWnThl OT NpaBoOHapywnTenen, a, cegoBaTesibHO - 6e3 gesaTenbHOCTHU
creuvanbHOro annapaTa, NPM3BaHHOIN0 OXPaHATb MPaBo.

B peweHnmn atux npobnem cyuwiecTtBeHHoe 3Ha4YeHne nMeeT npoueccyajibHoe
perynmposaHue lopnanyeckon oTBETCTBEHHOCTU, KOTOpOe NOAYNHEHO ABYEeONHOW
3aja4e: 1) HM 0aMH HapyLwnTeb He AOJDKEeH YUTN OT OTBETCTBEHHOCTU, OH A0JKEH
OblTb NOABEPrHYT MepaM rocylapCTBEHHOr 0 NMPUHY>XXOEHNS Ha OCHOBe, B Npejenax un B
paMKaX 3aKOHa; 2) Mepbl, paccynTaHHble Ha 60pbOy C NpaBOHAPYLUEHNSMU, HE OO0JIKHbI
KOCHYTbCH TOro, KTO HE COBEpPLUWJI HNYEero NpoTUBOMPaBHOroO.

Hanbonbluee pa3BnTme NnpuHUWMnbI ropm,umquKon OoTBETCTBEHHOCTW MOJIYH4nInN B
YroJIOBHOM ripouecce, noCKoJibKy MMeHHO 34eCb NMPUMEHAKTCA Hanbonee cTporme
CaHKLUWMWN N COOTBETCTBEHHO Hambonee CcyoXXHas npouenypa ncciaengosaHmMA
obcToaTenbLCcTB gena. OgHaKo No TeM Xe npunHUMMNaM OCYLLEeCTBIAITCA N BCe npo4yune
BUObI lOpVI,D,VI‘-IeCKOI7I OTBETCTBEHHOCTMN.

OCHOBHbIM MPMHLUUIMOM I-OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU ABNAETCHA 3aKOHHOCTL. B
COOTBETCTBUN C HEIKO K OTBETCTBEHHOCTW MNMpuBJiIeKaeTCqd TOJIbKO JINL,O, COoBepLUMnBLLEE
npaBoHapyweHne, BMHOBHOE B HEM.

Kak y>Ke oTMeyYasiocCb, Mo AeNCTBYOLWEMY 3aKOHOAATEIbCTBY 3aKOHY, 3anpeLatoliemMy
Kakoe-nnbo gesHmne, He MoXXeT BbiTb NpuaaHa obpaTHasa cnna. TO CBSA3AHO C TEM, 4YTO
HOpPMbI MpaBa NpPU3BaHbl PErynpoBaTb BOJIEBOE MOBeAEHME N0AEN, CON3MEPSAIOLLNX
CBOW MOCTYMNKWU C UX IOPNANYECKON OLLEHKON. 10 TOW Ke NpuYnHe A0/HKHO BbiTb n3Be-
CTHO, KAKOe MMEHHO HaKa3aHue Uaun B3biCKaHue ByaeT NMPUMEHEHO K TeM, KTO COBEpLUNT
KOHKpeTHOoe npaBoHapyLleHue. MNpnaaHue obpaTHOW CUbl 3aKOHY, YCUAnBaoLLemMy
HakKa3aHue WIn B3blICKaHne, HegonycTumo. 1 HaNnpoTuB, 3aKOH, OTMEHSIOLLMIA NN
obneryatwoLwmnm HakasaHne, obsa3aTesibHO A0JHKEH UMeTb 06paTHYO cuy, NOTOMY 4YTO
CTpOroe HakasaHue 3a gesHue, KOTopoe rnepecTaso CYMTaTbCAa NPecTyrneHneM nnm
HakKa3blBaeTCs MeHee CTPOro, He TOJIbKO NMPOTUBOPEYNT CMPaBenIMBOCTN, HO N CTUPaeT
B 00LLLEeCTBEHHOM CO3HaHUWN FpaHb Mexay AeAHUSAMU NPeCTYMHbIMU U HENPeCTYMNHbIMN,
OMNacCHbIMU N MeHee OMnacHbIMU.

CobntoaeHne NpuHLUMNA 3aKOHHOCTU A0J/1KHO NPOSIB/IATLCA €LLEe U B TOM, YTO
nccnenoBaHne ob6CToATENLCTB Ae/a 0 NPAaBOHAPYLLUEHUN, MPUMEHEHNE U peann3aumns



CaHKUMN, 0COBEHHO CTPOrmnx, oCyLeCcTBIAETCA B YCTAaHOBJIEHHON 3aKOHOM
npoueccyanbHon chopme. [omKHblI cobntoaaTbCa rapaHTUN 06 bEKTUBHOIO
paccMOTpeHus Aesa u BbiHECEHUE pelleHns ¢ obecneyeHnem nNpaB 1 3aKOHHbIX
WHTEepPEeCcOoB nua, NPUBIEYEHHOIr0 K OTBETCTBEHHOCTM.

C 3aKOHHOCTbIO TECHO CBsi3aH NPUHLUMN 060CHOBAHHOCTW LOPUANYECKON
OTBETCTBEHHOCTM, N0 KOTOPOW NOHMMAETCS, BO-NMepPBbIX, 00bEKTUBHOE NUCCIe0BaHNE
obcToATeNnbLCTB Aena, Cbop N BCECTOPOHHSASA OLEHKA BCEX OTHOCALLMXCA K Aeny
[O0Ka3aTeNbCTB, apryMeHTUPOBaAHHOCTbL BbiBOAA O TOM, ObIJI0 1N COBEPLUEHO MNpa-
BOHapyLleHne, BUHOBHO I B 3TOM IMLLO, NPUBJIEYEHHOE K OTBETCTBEHHOCTHU, U T.4. Bo-
BTOpPbIX, MNo4 060CHOBAaHHOCTbLIO MOHUMAaETCs onpeaeneHne KOHKPEeTHON Mepbl
HakKa3aHus, B3bICKaHNS, BO3MELLLEHUS BpeAa B TOYHOM COOTBETCTBUN C KPUTEPUSMU,
YCTaHOBJIEHHBLIMW 3aKOHOM»

K npyuHUMNam topnamnyeckon oTBETCTBEHHOCTU OTHOCST Tak>Xe CNpaBeasiMBoCTb,
KOTOpas noapasyMeBaeT, Npexae BCero, CoOUNasbHO-ITUYECKYIO OLIEHKY,
onpenensoLlyo 3anpeT N CaHKLUMIO 3a ero HapylleHune. B ocHoBe cnpaBen/iMBom
OTBETCTBEHHOCTW NIeXXUT CTporoe cobnogeHne 3akoHogaTenemM NnpuHUMna
COpa3MepHOCTWN NpaBoOHapPYyLLUEHUS U NPeayCMOTPEHHbIX 3@ HEF0 CaHKLIWUIA, MOCKOJIbKY
KaK CJINLIKOM CTPOroe, Tak U CIMWKOM MSArKoe Haka3aHune NN B3bICKaHNE MOXXeT
CBECTU K HYJII0 AeNCTBEHHOCTb Mepbl OTBETCTBEHHOCTN.

CaMocCToATEeNIbHOE 3HAYeHME NpUHLKUMNa CpaBea/IMBOCTU IOPUANYECKON
OTBETCTBEHHOCTW 3aKJIlo4aeTCcsi B TOM, 4TO 3a 0AHO NMpaBoHapyLleHNe K BUHOBHOMY
MOXXeT 6bITb NPMMEHEHa TOJIbKO OflHa CaHKLUMSA. B COOTBETCTBMN C HOPMaMMU
MeXXAYHapOoaHOro npaBa, HUKTO He A0JIXKEH ABa)XAbl HECTU YrONIOBHYO UAN UHYIO
OTBETCTBEHHOCTb 3a OAHO W TO XK€e NpaBoHapyLLUeHne: BTOPUYHO CyaMM UK HaKa3aH 3a
npecTynjeHne, No KOTOPOMY y>xe Obls1 BbIHECEH OKOHYATENbHbIA NPUroBOP MUK
onpaBaaHue.

MPUHLMNOM OTBETCTBEHHOCTU SIBISIETCS TaK)Xe COCTA3aTeNIbHOCTb NpoLecca U NpaBo Ha
3alNTY 1A, NPUBNEYEHHOr0 K OTBETCTBEHHOCTU. DTOT NMPUHLUM YTBEPAUIICA B Nepunos
CKNaAblBaHNSA KanuTaJIMCTUYECKoro crnocoba npon3BoacTBa Kak cpencTso 60pbbbl €
deonanbHOM CMCTEMOW NpaBa N CBONCTBEHHbLIM € MHKBU3ULMOHHBIM, 0OBUHUTEIbHbLIM
npoueccom cygonponsBoacTea. CocTA3aTeNbHOCTb - BaXKHOE OpyAMe yCTaHOBIEHUSA
NCTWUHbI NO Aeny O npaBoHapyweHun n obecnevyeHnss 060CHOBAHHOCTU peLleHus.

C3tum MPUHUNMOM TeCHO CBsiI3aHa TakK Ha3blBaeMas "npe3ymnumsa HeBUMHOBHOCTMN",
heKnapupyrlwiad, 4To amuo, rnnpueiae4yeHHoe K OTBETCTBEHHOCTU, MMeeT MNpaBoO CHNTATbCA



HEBWUHOBHbIM, MOKa ero BUHOBHOCTb He ByaeT AoKa3aHa B YCTaHOB/IEHHOM 3aKOHOM
nopsiake u NoaTBeEP>XAeHa NpUrosopom cyna. ObBuHseMbIn He 06513aH AOKa3bIBaTb CBOIO
HEBMHOBHOCTb, Npu4yeM ntobble 4oKa3aTeNbCTBaA, NOJIYYEHHbIE C HAPYLUEHNEM 3aKOHa,
MPU3HATCA HE MMELLIMMIN CUJbl. HeyCTpaHMble COMHEHUS B BUHOBHOCTUK CybbekTa
OTBETCTBEHHOCTM TOJIKYIOTCS B N0JIb3y 0OBMHSEMOrO.

Mon NpPaBOM Ha 3aLUUTY MOHMMAOT COBOKYMHOCTb NMPaB InLa, NPUBAEYEHHOI 0 K
OTBETCTBEHHOCTU, HA y4acTue B UCCnenoBaHnn ob6CToATENbCTB Aesla U OTCTauBaHue
CBOUX MHTepecoB. MNpaBo Ha 3aWNTY 3aKpenJJieHo 3aKOHOM B BUAE NpoLEeCcCyasibHbIX NpaB
cybbekTa, NpMBAEYEHHOr0 K OTBETCTBEHHOCTU, KOTOpble obecneynBaloT eMy BO3-
MO>XHOCTb 3HaTb, B Y€M MMEHHO COCTOUT 06BUHEHME, OCMapuBaThb €ro, y4acTBOBaThb B
cbope n nccnenoBaHUM A0Ka3aTeNbCTB, N0JIb30BAaThCA MOMOLLbIO afiBOKaTa, 00>KanoBaTb
NnpUMeHeHne Mep rnpecevyeHuns, 06>KanoBaTb BbIHECEHHOE pPeLleHne U NOPSA0K ero
WNCMNOJIHEHUS N T.0.

K npuHUMNaM OTBETCTBEHHOCTM OTHOCUTCS TakKXXe ee HEOTBPaTMMOCTb, MOCKO/IbKY
YCTaHOBJIEHME 3aMpPeTOB N CAaHKLMIA 3@ UX HapyLLUEeHe UMEET CMbIC SILLb B TOM CJlyyae,
ec/in Nnua, CoBepLUMBLLNE NPaBOHAPYLLIEHUSA, HENM36eXXHO MOHecCyT 3a Hero COOTBETCT-
Bylollee Haka3aHue. CobnoeHne 3Toro NpuHLUMNa B MakCMMasibHOM CTeNneHn 3aBUCUT
OT C/Ia>XEHHOCTN PaboThl MPaBOOXPAHUTENIbHBIX OPraHOB, YPOBHS UX KOMMNETEeHLWN,
NOArOTOBNEHHOCTU U 00H6POCOBECTHOCTU, Be3HaKa3aHHOCTbL NPaBOHAPYLUNTENEN He
TOIbKO MOOLLPSIET X K COBEPLLUEHUNIO HOBbIX, 3a4aCTyt0 6osiee TSXKNX NPecTynHbIX
NEesiHWA, HO U CTUMYJINPYET NPOTMBOMNPABHOE NOBEAEHME CO CTOPOHbLI APYrux Cy6bekToB
npaea.

CobnogeHne NnpuHUMNa CBOEBPEMEHHOCTU OTBETCTBEHHOCTU O03Ha4YaeT BO3MOXXHOCTb
HaKa3aHWA NpaBoOHapyLINTeNna B Te4eHne JonyCcTUMOro 3aKOHOM Cpoka A4aBHOCTU, TO
€CTb TaKoro nepmnoga BpeMeHu, KOTOpoe aAeslaeT onpaBiaHHbIM caM dakKT npuBiedYeHmns
K OTBETCTBEHHOCTU. NS aAMNHNCTPATUBHLIX N ANCUNNJIMHAPHBLIX MPOCTYMNKOB TakKow
CPOK NCHNCNSAETCHA HECKOJIbKUMIN MecsLaMu; rno YrosIoBHbIM MPEeCTYMNJIEHNSAM CPOK
NaBHOCTM 3Ha4YnNTenbHO bonblie - oT 1 roga Ao 10-15 neT B 3aBUCUMOCTUN OT TAXKECTU
npecTynjieHnsa n obctoaTenbCcTB Aena. JaBHOCTbIO OrpaHNYeHO TakKXe UCMOJIHEHME
BCTYMNMUBLUEro B 3aKOHHYO CUy MPUrosopa /oT Tpex A0 OeCATU neT/ nin NnoCTaHOoBJIeHUA
0 HaJIOXKEHNN agMUHUCTPATUBHOIMO B3bICKAHUAL.

Mpwn ocyLwiecTBNeHUN lOpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTUN YHUTLIBAOTCA TaKXe TaKne
npuHUWMNbI NMpaBa U MOPaJin, KaK LI,eJ'IeCOO6pa3HOCTb N rymMmaHnN3M. 3TO 03Ha4aeT, 4YTo
anuo, coeepuiunBeLuee npoTmeoripaBHoe nencrteme, MoXeT 6biTb MOMHOCTbLIO NN YaCTUYHO
ocBoboXXOeHOo OT npnMmeHeHunsa CaHKunn no npun4inHam:



- 006pPOBOILHOIrO0 BO3MELLEHNS HAHECEHHOTO YyLlepba nan ero ycTpaHeHus;

- npogdBJsieHNa HNctocepne4Horo packadHma m ODEeNCTBEHHOro AokKa3aTeNlbCTBa CBOEro
ncrpaBieHn4,

- Taxenoro 3abonesaHus npaBoOHapywnTeNnd, HeECHaCTbA B €ro ceMbe 1 rip.

MPUHUNM FyMaHN3Ma YYUTbIBAETCA M NPU OCYLLLECTBJIEHMN NMPaBOBOCCTAHOBUTEIbHOMN
OTBETCTBEHHOCTU, OJIHAKO, €CJZIN rOCYNapCTBO U ero OpraHbl BrpasBe NpPoCTUTb UK
NOMWUIOBATb NPaBOHAPYLUNTENS, CMATYMB CaHKLMN 33 COBEPLUEHHOEe UM
NpPOTMBOMNPABHOE AesHNE, TO TaM, rae HapyLleHbl MpaBa YaCTHbIX UK IOPUANYECKUX
NL, NPUHATL OKOHYaTeNbHOE pelleHne 06 0TKase OT OCYLLEeCTBIEHNS OTBETCTBEHHOCTH
MOXXET TOJIbKO NoTepneBLIas CTOPOHA, UHTEPECHl KOTOPOW MOryT BbiTb BOCCTAHOBEHbI B
npouecce NMpuUMeHeHns caHkuuin. OaHaKo 1 BO BTOPOM ciiy4ae no npockbe nuua,
NPUBJIEYEHHOrO K OTBETCTBEHHOCTU, IOMNYCKAETCSH BO3MOXXHOCTb U3MEHEeHUNS NMopsaKa
NCMNOJTHEHUS CaHKLMN, OTCPOYKA UM PACCPOYKa MaTeXxen, CHUXeHNEe pa3smMeposB
BbIMNAT.

CobntogeHne pacCMOTPEHHbIX Bblle MPUHLNMMAOB OCYLLECTBEHNSA IOPULNYECKON
OTBETCTBEHHOCTWN COOTBETCTBYET MEXAYHapPOAHbIM MPaBoOBbIM HOpMaM 1 nMeeT ocoboe
3Ha4yeHMe B Npouecce Co3aHnsa U yKpenJjeHna OCHOB NPaBoOBOro rocyaapcTea B
Poccuinckon depepaumnn.

5. OCHOBAHMA IOPUANYECKOWU OTBETCTBEHHOCTM
3A MPABOHAPYLLUEHUA

He Bcsikoe rocyjapCTBEHHOE MPUHY>XAEHME N NpeTeprneBaHne INLOM OTpULLaTesbHbIX
nocneacTBUiA ecTb hopMa lOPUANYECKON OTBETCTBEHHOCTU, HAaNpPUMepP PeKBU3NLINS
UMYLLIECTBA B CBA3UN CO CTUXUNHLIMU B6eACTBUSMU, TAMOXXEHHbIN AOCMOTP U T.4. Ana
Toro 4Tobbl peyb LWila O PUANYECKON OTBETCTBEHHOCTM, HEOHXOAMMO OCYyXKAEeHue
nesaHus obLecTBoOM B Ka4ecTBe NpPaBOHapPYLLEHWS, TO eCTb AesiHMEe A0JIKHO ObITb
BUHOBHbIM, MPOTUBOMNPABHbLIM, 06LLECTBEHHO BpeAHbIM. MNpn pelleHnn Bonpoca o
NPUBJIEYEHUN NNLLIA K OTBETCTBEHHOCTU onpeaensiollee 3HaYeHNe MMeeT Haslnyme B ero
NesaHUaxX CocTaBa NpaBoOHapyLUeHus.

CocTaB npaBoOHapPYLUEHNSA COCTOUT U3 YeTbIpex 3J1IeMEHTOB: 00beKT N cybbekT
npaBoOHapyLIeHNs, 0O bEKTUBHYIO N CYOBEKTUBHYIO CTOPOHbI N TOJIbKO MX COBMECTHbIN
aHaIN3 faeT BO3MOXXHOCTb KOHKPEeTU3npoBaTb, MHONBNOYAIN3NPOBATb
npaBoHapyLleHmne.



O6bekToM Ntoboro NpaBoHapPYLLUEHUS ABASAOTCA 00LLEeCTBEHHbIE OTHOLLIEHUS,
perysnpyemsbie N oxpaHseMble npaBoM. [MpaBoHapyLwMTeNb CBOUM AeNCTBUEM UK
6e3nencTBMEM HapyLUaeT CNOXMBLLUNIACS N obecrnevynBaeMblil MPaBOBbLIMU HOPMaMM
NpPaBONoOPsAOK, BCErAa NpuYnHsieT yuiepb cybbekTUBHBLIM NpaBaM rpakaaH.
O6LecTBeHHble OTHOLWEHNS MOryT O6bITb UMYLLLECTBEHHbLIMWU, TPYO0BbLIMU,
NOJINTUYECKMMU N pYrue.

Ob6bekTMBHas CTOPOHa NpPaBOHAPYLUEHUS XapaKTepusyeT ero ¢ BHELWHEN CTOPOHbI, KakK
aKT BHelHero npossneHnsa. ObssaTtenbHblie 31eMeHTbl 06 bEKTUBHON CTOPOHbI
BKJIIOHAIOT: MPOTMBOMNpPaBHOE AesiHUE, MPOTUBOMPaBHbLIN pe3ybTaT, a TakXXe NPUYNUHHYIO
CBSA3b MeX Ay AesHNEM U HAaCTYNUBLUMMKW NocnencTenaMun. PakynbTaTUBHbLIMUN
3/1eMeHTaMn 06 bEKTUBHOW CTOPOHLI ABASAIOTCHA: MEecTo, Bpems, obCcTaHOBKa.
Ob6bekTMBHas CTOPOHa pacKpbiBaeT, Kak NoAroTaB/MBaIoCh, OCYLECTBASANOCh U 6bI10
TN OKOHYEHO 1 KaKoBa CTerneHb y4aCcTusa B NPeCcTyrnieHnmn Kaxaoro cybbekra
npecTynJjeHns, B TOM CJly4ae ec/in B NpecTynjieHUn y4acTBOBaJ1I0 HECKOJIbKO nNunu. Tak B
YroJIOBHOM MNpaBe pas3/nyvaloT cneayouwme ctTagnum oCyLwecTBAEHNS NPecTynaeHuns:
MPUroTOBJIEHNE K NPECTYNNIEHNIO, MOKYLLIEHNE N OKOHYEHHOE NpecTynjeHne. Yem oo
bonee nosgHen cTagun Qoo NpectynaeHune, Tem 6onblue ero obwecTeeHHas
OMaCHOCTb N TEM Cepbe3Hee CaHKL MK 3a 3TO npecTynseHue. [Ana onpeneneHns cteneHu
y4acTuA B NPeCcTYnJIeHNN CyWeCcTBYIOT NOHATUSA: UCMOJIHUTE b, OPraHmnsaTop,
noacTpekaTenb, MOCOBHMK, a TakXXe 3apaHee He obellaHHOEe YKPbIBAaTENbLCTBO U
HeOoOHeceHne 0 A4OCTOBEPHO U3BECTHOM FOTOBSALLEMCS NN COBEPLLUEHHOM
npecTynjaeHunun.

Cyb6beKTOM MpaBOHAPYLUEHUS MPU3HAETCA PU3NYECKOEe NN OPUANYEeCKoe NNLO,
obnaparouwiee 0enMMKTOCNOCOOHOCTbLIO, T.€. BO3SMOXXHOCTbIO OTBEYaTb 3a CBOU
CcoBCTBEHHbIE AesiHUS, NOCATraloLMe Ha YCTAaHOBJIEHHbI NPAaBONOPSAA0K, CYLLEeCcTBYoWmne
obuiecTBeHHble OTHOLWEHUSA. AN MU3nNYecknx nuu, 4ennkTocnocobHoCTb onpenensieTcs
rocyZlapCTBOM C YY4ETOM YPOBHS MCUXOPU3NYECKNX BO3SMOXKHOCTEN IMYHOCTU, UCXOAS U3
counanbHom 3penocTn cybbekTa, N ycTaHaBAMBAETCSA NPU OOCTUXKEHUN onpeaesieHHOro
Bo3pacTa. AeNMKToCNoCOOHOCTb HPUANYECKNX TNL, BOSHUKAET C MOMEHTa UX
obpa3oBaHus (rocyaapCTBEHHOW perncrtpaunm). B yrosoBHOM 1 agMUHUCTPATUBHOM
npaBe cybbekTamMm NpaBoHapPYyLUEHUSA MOTYT ObiTb TOJILKO hU3NYECKME NNLLA,
topuanyeckme nnua NpusHaTca cybbekTamMmm npaBoHapyLLeHN B Fpa)kJaHCKOM NpaBse.

YeTBepTbIM 3/IEMEHTOM COCTaBa NpaBoOHapyLUeHNsA ABNAeTCa CybbekTUBHa CTOPOHA,
KOTOpas COCTOUT U3 MOTUBA, BUHbI U Len. OCHOBHOM YacTbio CYObEKTUBHOW CTOPOHDI
ABNSETCA BUHA, T.e. CO3HATEe/IbHO-BOJIEBOE NCUXMUYECKoe OTHOLLUEeHMe NpaBoHapyLunTens
K COBEpLUaeMOMy UM AesHUI0 1 ero pesysabTaTtaM. Yepes co3HaHme n Boato cybbekTa



npaBa NPesIOMAAIOTCSA BCE 3JIEMEHTbI COCTaBa NMpPaBOHapPYyLUEHNS, BCNeACTBUE YEro OHO
npeacTaeT Kak BonsoweHne cBobogHOro 3ambeicna geecnocobHoro nmua. PasznuyaoTt
nBe hopMbl BUHbI: YMbICEN N HEOCTOPOXKHOCTb. YMbICEN MOXKET ObiTb NPAMON UK
KOCBEHHbIN. [PSIMbIM YMbICZIOM CHUTAETCA OCO3HaHME NpaBoHapyLwmnTenem obwecTBeHHO
BpPEeOHOro xapakTepa COBEPLUAEMOro UM AesaHUS, NpeaBnaeHne BO3MOXKHOCTU UK
Hen3be>XXHOCTU HACTYMJIEHNS MPOTUBOMPABHOIO pe3ysibTaTa, a TakXXe XXeslaHne nx
HacTynneHns. KOCBEHHbIN yMbICeN yCTaHaB/IMBAETCA B TOM C/ly4yae, ecsn
npaBoOHapyLMTe b 0CO3HaBal NPOTMBOMNPABHOCTb CBOEro AesHUA, Npeasuaen
BO3MOXXHOCTb HaCTYyMJIeHUs NMPOTUBOMPABHOIO pe3yJsibTaTa, He Xeflasl, HO CO3HaTesIbHO
[onyckKas 3T NocnencTBUs Uam oTHOCUIICA K HUM B6e3pa3sinyHo. HeoCcTopoXKHOCTb
BbICTYMaeT B BUAE NPOTUBOMNPABHON CaMOHaAEeAHHOCTU UM NPOTUBOMNPAaBHOMN
Hebpe)xxHoCTun. MNpoTmnBoNpaBHast CaMOHaAEAHHOCTb COCTOUT B OCO3HaHUK
npaBoOHapyLMTeNeEM BPeOHOCTMN CBOEro AesiHNSA, NpeaBuaeHnn BO3MOXKHOCTH
HaCTynJeHMsa NPOTMBOMNPABHOINO ero pesysbTaTa C JIEFKOMbICJIEHHbBIM pac4YeTOM Ha ero
npenoTBpaLleHMe, nonarascb Ha camoro cebs, CBOM yYMeHUS, HaBbIKW, MacTEPCTBO U T.M.
6e3 0OoCTaTO4YHbIX Ha TO OCHOBaHUN. [MpoTnBoNpaBHas HEGPEXHOCTbL Bbipa)KaeTCs B TOM,
YTO NMPaBOHAPYLUMTENb HE OCO3HAET BPEOAHOCTM CBOEro AesHNsA, He NpeaBuanT
BO3MOXXHOCTW HACTYMJI€HNA NPOTMBOMNPABHOIO €ro pesysbTaTa, XOTS N0 BCEM
obcToATeNnLCTBAM Aena npu ycnosmm HeobxogmmMom BHUMATENbHOCTU U
npenycMoTpuUTENIbHOCTU MO 1 JoJ/KeH 6bin ero npeasmaeTb. Ecnm nnuyo He
npeasuaesno u He MOrso NpeaBsnaeTb 06w ecTBEHHO BpeaHble NOCNenCTBUSA CBOUX
OEeNCTBUNA, TO MMeEeT MEeCTO C/ly4aln, UK Ka3lyc, 4TO UCKJIDYaAET ero KBaanmukaumnio Kak
npaBOHapyLUEHMe.

B yrosioBHOM npase CylecTByeT NoHATNE Npe3yMnumm HEBUHOBHOCTU, B FPaK4AaHCKOM
»Xe npaBe B cooTBeTCcTBUKU € N.2 CT. 401 TK PO pencreyeT npe3yMmnuma BUHOBHOCTHN,
COrJlacHO KOTOPOM NNLO NPU Ham4mm o6 bEKTUBHOW CTOPOHLI MPaBOHapYyLUEHNS
npepnonaraeTcsd BUHOBHbIM A0 Tex Nop, Noka He byaeT fokasaHo obpaTHoe.

6. OCHOBAHMS OCBOBO>XAEHUSA OT IOPUANYECKOU
OTBETCTBEHHOCTM

MpaBoHapyLLUeHNe — OCHOBaHWE IPUANYECKON OTBETCTBEHHOCTU rpaXkaaH n nx
OpraHu3aumnin B pOCCMNCKOM 0b6LLEeCTBE, HO 3TO He 3HAYUT, YTO 3a COBEpPLUEHME KaXKa0ro
NpaBoHapYyLLIeHUs HensbexxHo crenyeT puanyeckas 0TBETCTBEHHOCTb. B 10CTaTOYHO
MHOIOYUC/IEHHbIX C/Ty4asix 3aKOH 0CBOOO)XX1aeT OT IopUANYECKO OTBETCTBEHHOCTHU 3a
npaBoHapyLUeHns NMbo Aa)ke UCKJIYaeT ee.



Mok OCHOBaHMEM 0CBOBOXXOEHUS OT IOPUANYECKONM OTBETCTBEHHOCTN CenyeT NOHMMaTb
topnanyeckme pakTbl NN hakTnyeckne obCcToaTenbCTBa, NPU HAJIMYUN KOTOPbLIX B CUITY
HOpPM MNpaBacHMMaeTca 06593aHHOCTb NpeTeprneBaTb Mepbl FOCYAAaPCTBEHHOMO
NPUHYANTENbHOrO BO3AENCTBUS 3@ COBEPLUEHHOE NpaBoHapyLleHne. OcBoboxxaeHne ot
IOPMONYECKON OTBETCTBEHHOCTU — OTKA3 KOMMNETEHTHbLIX OPraHOB rocynapcTBa, B
npenyCcMOTPEHHbIX 3aKOHOM CJly4asx, OT OCy>XAeHus (MopuuaHns) NOBEOEHUS 1
NPUMEHEHNS Mep roCyAapCTBEHHOIO MPUHYXXAEHUS.

B onpeneneHHoOn mepe NHCTUTYT 0CBOBOXKAEHUS ABNAETCA NCKOYEHUEM N3 NPaBU
HaCTYNJEeHNS IOPUANYECKON OTBETCTBEHHOCTW 3a COBEPLUEHHOE NpaBoHapyLleHne. B
TaKUX CUTyaunax cybbekT npaBoHapyLEHUsS HE CTaHOBUTCS CyOBbEKTOM topuan4eckomn
OTBETCTBEHHOCTU, XOTS 0ObIYHO 3TU MPABOBbIE KATEFOPUN TOXKAECTBEHHbI.

OcBoboXXaeHune oT Ipuan4eckon oTBETCTBEHHOCTW nNpeacTtaBnseT cobon
npeaycMoTpeHHOEe AENCTBYIOLWMM 3aKOHO4aTeNbCTBOM yCTpaHeHne HebnaronpmaTHbIX
NMpaBOBbIX NOCNEeACTBUN A1 InLa, COBEpLUMBLLEro rnpaBoHapyLleHune.

BbloensaioT noaHoe n 4yacTmyHoe ocBobo)xxaeHune ot I'IpaBOBOVI OTBETCTBEHHOCTMN.
NMoHATMe «ocBoboXxxaeHne oT I'IpaBOBOI7I OTBETCTBEHHOCTU» HaAO OTJ/INYATb OT NMOHATUA
«NCKN4eHne npa|30|30|7| OTBETCTBEHHOCTWU ».

Pasnnymne mexay ykKasaHHbIMU MOHATUAMW COCTOUT B TOM, 4TO ecnn ocBoboxaeHune oT
NMpPaBOBOMN OTBETCTBEHHOCTW NMpearnosiaraeT cHATUEe 0693aHHOCTU NpeTepneBaTh'MepsbI
rocynapCTBEHHO-MPUHYANTENIBHOIO BO3ENCTBMSA 3a COBEpPLUEHHOE NpaBoOHapyLUeHne, To
C UCKJIIOYEHMEM MPABOBOW OTBETCTBEHHOCTU CBA3bIBAETCSH HEA0MYCTUMOCTb NMPaBOBOWA
OTBETCTBEHHOCTMW.

HeTo)XX4eCcTBEHHOCTb 0CBOOOXXAEHUSA OT NMPaBOBON OTBETCTBEHHOCTU U UCKJTIOYEHUS ee
COCTOUT B TOM, YTO B MEPBOM CJly4yae NpaBoHapyLLUeHne nMeeT MecTo B AelCTBUAX NnLa,
Torga Kak BO BTOPOM - COCTAB MNPaBOHapyLUeHNs OTCYTCTBYeT.

B pOCCI/II7|CKOM 3aKOHOOaTeENbCTBE NnepevynciieHbl obcToATEeNbLCTBA, UCKOYatOWme
nMpPoTMBOMPaBHOCTb AeAHNA.

Mpwn onpeaeneHHbIX yCNoBUAX OAENCTBUSA, 0O6bIYHO KBanuduumpyemMble Kak
npaBoOHapyLlleHns, MoryT He obs1agaTb 3TUMK CBOMCTBaMU, €C/IN UMEKTCS
obcToATENLCTBA, UCKOYAOLWME NPOTUBONPABHOCTbL AeAHUA. OOHUM U3 TaKnX
obcToATenbLCTB ABNseTca Heobxoamnmas obopoHa. na npusHaHMsa Heobxognmom
060pOoHbI B Ka4ecTBe nNpaBoMepHomn TpebyeTcs, 4Tobbl 6biN cobntoaeH paa ycnosunm,
OTHOCSALMNXCA KaK K HanmageHuto, Tak 1 K 3alumTe.



Ba>KHO NOAYEPKHYTb, YTO MHCTUTYT Heobxoammom 060poHbI HOCUT MEXOTpPaCIeBOM
xapakTep. MNpupona MHCTUTYTa HeobxoamMon 060poHbI paCKpPbIBAeTCHA HE TOJIbKO B CT.
37 YK PO, HO n B cT. 1066 TK PO «[1pninHeHme Bpeda B COCTOAHUN Heobxoanmon
060pOoHbI», @ TakXe B CT. 19 KoAIl.

Opyrnm o6CcTOATENBCTBOM, UCKITHOYAIOLWNM IOPUANYECKYO OTBETCTBEHHOCTb, BbICTyNaeT
KPanHAs HeobXoAMMOCTb. DTOT MHCTUTYT NPeayCMOTPEH YrOJIOBHbIM, MPa)KAaHCKUM U
aAMUHUCTPATUBHbLIM 3aKOHO4ATENbCTBOM. KpaHsAs He06X0AMMOCTb — yCTPaHeHune
OMacHOCTWN,«'yrpo>KatoLlen MHTepecam rocygapcTea WUan JMYHOCTU, eC/IN 3Ta ONacHOCTb
Npun OaHHbIX 06CTOATENbCTBAX He Moria ObiTb yCTpaHeHa APYrMMM CpeacTBaMn 1 ecnu
NPUYNHEHHbI Bpen sBNSIETCA MeHee 3HauYNTEeNIbHbIM, YeM Bpel NpenoTBpaLLeHHbIN.

CornacHo cT. 1067 NK P® «Bpepn, NPUYNHEHHbIV B COCTOAHUN KpanHen HeobxoammocTu,
TO eCTb A1 YCTPaHEHNS OMacHOCTU, YrpoXxatLwen caMoMy NpuYnHUTENo Bpeaa niu
APYruM nuuam, ecam 3Ta oNacHOCTb NpU AaHHbIX 06CToATeNbCTBaxX He Morfa 6biTb
yCTpaHeHa NHbIMU CpeacTBaMu, A0JKeH ObITb BO3MeLLEeH NNLOM, MPUYUHUBLLUUM Bpes.

YunTtbiBas 0b6CTOATENBCTBA, MPU KOTOPbLIX Obl MPUYNHEH TaKOW Bpend, Cyn MOXeT
BO3JI0OXKUTb 00513aHHOCTb €ro BO3MeLLleHNA Ha TpeTbe JIMLO, B UHTepecax KOTOporo
AencTBoBas NpUYNHMBLLKIA Bpen, 1Mbo ocBoboANTbL OT BO3MeLLeHUs Bpeaa NMoJIHOCTbIO
NN YaCTUYHO KaK 3TO TpeTbe NINLO, TaK U MPUYNHUBLLETO Bpen».

KpanHaa HeobX0AMMOCTb MO YroJI0BHOMY 3aKOHOA4ATEeNbCTBY UMeeT ApYyryto npupoay. B
COOTBETCTBUM CO CT. 39 YK PO, «He aBndeTca npecTynjeHnem npuinHeHne spena
OXpaHsAeMbIM YyroJIOBHbIM 32aKOHOM NHTepecaM B COCTOAHUN KparHen HeobxoamMoCTun, TO
eCTb AJ19 YCTPaHeHUs OrnacHOCTU,, HernocpeaCcTBEeHHO yrpoxXKatowen JINYHOCTU U npaBaMm
AAHHOro iMua Nan UHbIX JINL, OXPaHAeMbIM 3aKOHOM, NHTepecaM obuiecTsa naum
rocyfapcTBa, eC/iM 3Ta ONaCcHOCTb He Morfa bbITb YCTpaHeHa MHbIMK cpeacTBaMu 1 Npu
3TOM He 6b1/10 AonNyLleHO NpeBbileHNs Npeaenos KpanHen HeobxoammocTu». MNpn 3ToM
«MpeBblLLeHNEM NpenesioB KpanHen HeobXoANMOCTU NPU3HaAEeTCHa NpuYnHeHne Bpena,
SIBHO He COOTBETCTBYIOLLLEr0 XapakKTepy 1 CTENeHU yrpo)KasLlen onacHOCTU U
obcToATeNbCTBAM, MPU KOTOPbIX ONACHOCTb YCT-paHsAiach, KOrga yka3aHHbIM MHTepecam
OblN NPUYNHEH BpeL paBHbIM UM Bosiee 3Ha4YNTEeNbHbIN, YeM NpefoTBpaLleHHbIV». Takoe
npesblLLeHne, NO BMNOJIHE MOHATHbLIM NPUYMHaM, BAe4YeT 3a coboi yrooBHYO
OTBETCTBEHHOCTb TOJIbKO B CJIy4asiX YMbILLUJIEHHOr0 NpU4YnHEHNA Bpeaa.

MpunynHeHne Bpena Npu 3agep>XaHum nuua, cosepwmeLlero npectynaeHue (ct. 38 YK
P®) — Tak)Xe He aBnseTCs NpecTyrnjieHneM 1 BbiICTynaeT CaMoCTOATE IbHbIM
06CTOATENLCTBOM, NCKJIHOYAOLWNM YIOJIOBHYO OTBETCTBEHHOCTb.



dn3nyeckoe Nam NCMXnYeckoe NpuHyXaeHne — Kak obCcToaTenbCTBO, UCKIIOYatoLLee
NpecTynHoCTb AeAHUs, BnepBble B POCCMK NOYy4YUI0 perjamMeHTaunio B yroJOBHOM
3aKoHoOaTesIbCTBe. «He aBnseTcsa npecTyrnjeHnem npuinHeHne speaa oxpaHaeMbiM
YrOJI0BHbIM 3aKOHOM MHTEpecaM B pe3ysibTaTe PU3NYeCKOro NPUHYXAEeHUS, eCiin
BCJZIeACTBME TaKOoro NpUHyXAeHNA N1Lo He MOrJlo PYKOBOAUTb CBOUMU AEeNCTBUAMMU
(bespenctemeM)», — rnacut cT. 40 YK PO. Ecnun Bcnencrteme pusnyveckoro
NPUHYXAEHNSA NNLO HE MOrJ10 PYKOBOAUTbL CBOUMU OENCTBUAMU, T.e. LeCTBOBaTb
n3bupaTenbHO, N B pe3yfibTaTe 3TOro NPMYNUHUIO0 Bpes NpaBooOXpaHAEeMbIM NHTEpecam,
OTBETCTBEHHOCTb UCKJIOYAETCA, NOCKOJIbKY NML0 AencTBoBao (be3nencTtsoBasio) Nos
BJMSAHNEM HENPeoLosIMMON CUJIbl, UCKJIIOYatoLLen MOTUBMUPOBaHHOE NoBedeHne U BUHY.
Tak, CBA3aHHbIA N N3OUTLIN CTOPOXK HE MOXKET OXPaHSATb BBEPEHHbLIN €My Y4aCTOK.

O60CHOBaAHHLIN PUCK — Ba>KHOE 06CTOATENBbCTBO, UCK/IOYAOLWEE IOPUANYECKYIO
OTBETCTBEHHOCTb M HanpaB/leHHOE Ha pa3BepTbiBaHWE rpa>K4aHCKOW MHULMATUBLI, Ha
MPUHATNE HECTaHAAPTHLIX, SPPEKTUBHLIX pewieHnn. CtaTbsa 41 YK PO rnacuT:

«1. He aBnaeTca npectynaeHneM npnynHeHne spena oxXxpaHAaeMbIM YrojlOBHbIM 3aKOHOM
nHTEPECAM MNMpn o6ocHOBaHHOM pncke and ooCtumxxeHnm4d obuwecTBeHHO-MOIE3HON LLenn.

2. Pnck npunsHaeTca 060CHOBaHHbLIM, €C/in yKa3aHHas uesib He Morna bbiTb A4OCTUrHYyTa
He CBSAI3aHHbIMMK C PUCKOM AencTemamMn (besnencrtemem) n AnMuyo, AoNyCcTUBLLEE PUCK,
npenonpuHSaN0 A0CTaTOYHbIe Mepbl A5 NpefoTBpaLleHns Bpea OXpaHSaeMbIM
YroJIOBHbIM 3aKOHOM MHTEepecam.

3. Puck He npu3sHaeTcst 060CHOBaHHLIM, eCc/in OH Bbl/1 3aBEAOMO COMPSAXKEH C Yyrpo3omn Ans
XU3HU MHOMUX N0AEN, C YrPO30M IKO0OrnM4eckonm KatacTpodbl nam obuiecTBeHHOro
bepncTeusa».

icnonHeHne Npurkasa UM pacnopsiXXeHnsa — o6CToATeNbCTBO, UCKJIOYatoLLee
lOpPMANYECKYIO OTBETCTBEHHOCTb CMeLnasibHOro cybbekTa: BOEHHOCY XKALLMX,
COTPYOHUKOB OPraHoB BHYyTpeHHUX aen, ®Chb, HaforoBom MoaNLINM U HEKOTOPbLIX APYrnxX
KaTeropuii rocy0apCTBEHHbIX CNY>XXALLUX.

CtaTtbsa 42 YK PO ycTaHaB/nBaeT: «He aBnaeTca npecTtynjeHneM npniynHeHve spena
OXpaHseMbIM YroJIOBHbIM 3aKOHOM MHTepecaMm nLOoM, eVCTBYOLWMM BO UCMOJITHEHNE
obs3aTeNbHbIX 4519 HEr0 NPUKasa Nan pacrnops>XeHns. YrosoBHYI0 OTBETCTBEHHOCTb 3a
nPUYNHEHNe TakKoro Bpefa HeceT MU0, OTAABLIee He3aKOHHbIe NMpuKas uin
pacrnops»XeHue.



JInuo, coBepLUMBLLIEE YMbILLIJIEHHOE NPEeCcTyMneHne BO NCMOJIHEHNE 3aBE10MO
HEe3aKOHHOIr0 NpuKasa UJN Pacnopsi>XeHUsl, HECET YrosIoBHYI0 OTBETCTBEHHOCTb Ha
061X ocHoBaHMsAX. HencnonHeHne 3aBe4OMO HE3aKOHHbIX NMPKKa3a UK pacnopsXKeHus
NCKJIIOYAET YroJIOBHY OTBETCTBEHHOCTb».

Ka3syc — ewe oaHO 06CTOATENBCTBO, NCKJIOYAlOLLIME IOPUANYECKYIO OTBETCTBEHHOCTD.
Peyb MaeT 0 CMTyauusx, Korga B AessHUM LA NPUCYTCTBYOT BCE NMPMU3HaKM COCTaBa
npaBoHapyLUEHUS, HO OTCYTCTBYET BUHaA.

OcBoboXxaeHne oT yrosIoBHON OTBETCTBEHHOCTMU B CBA3U C A€ATE/IbHbIM pacKasHUEM
npenycMoTpeHo CT. 75 YK PO®. «Jlnuo, BnepBble COBEpLUMBLLEE MpecTyrnjeHne
HeboNbLLIOW TAXKeCTU, MOXXeT OblTb 0CBOOOXXAEHO OT YrOoJIOBHOM OTBETCTBEHHOCTU, €CNN
rnocJsie coBeplieHnsa NnpectyniaeHnsa obpoBosibHO ABUAOCL C MOBUHHON, COCOBCTBOBAsIO
PacKpbITUIO NPEeCcTYNJeHNs, BO3MECTU/I0 NPUYNHEHHbIN ywepb nam nHeiMm obpasom
3arnagwsio Bpen, NPUYNHEHHbIN B pe3yfibTaTe NpecTyrnieHns».

PaccmaTpuBaeMbii BUA 0CBODOXXOEHNA OT YroJIOBHOW OTBETCTBEHHOCTU ABMSETCS
hakynbTaTUBHLIM. PewwleHne 06 0cBO6OXXAEHUN OT YrOJI0BHOM OTBETCTBEHHOCTU /ML,
COBepLUMBLLEro BriepBble npecTynseHne Hebosblon TAXKECTU, MPUHUMAET opraH
DO03HaHUA, CnencTBus, NPoKypop NMbo cyabs C y4eTOM He TOJIbKO XapakKTepa U CTeneHu
06LecTBEHHOW ONMAaCHOCTN COBEPLUEHHOMNO AEAHUSA, HO TaK)XXe XapaKTepa OeNCTBUm
BUHOBHOIO, CBUAETENIbCTBYIOLWNX O €ro AesiTe/ibHOM pacKasHUU, U CTeNeHn nx
AKTUBHOCTW.

OcBobo)xaeHune OT yrosIoBHOWM OTBETCTBEHHOCTU B CBA3M C MPUMUPEHNEM C
notepneBwunmMm (cT. 76 YK PO).

Jlnuo, BnepBble coBepLUMBLLEE NpecTynaeHne HebOobLLION TAXKECTU, MOXET ObITb
0cB060)XAEHO OT YrosIOBHOM OTBETCTBEHHOCTU, €C/IN OHO MPUMUNPUIIOCH C NOTEPNEBLUNM
W 3arnagnsio NpuYnHEeHHbIN NoTepnesLllemMy Bpes.

OcBoboXAeHNe OT YrosIOBHOW OTBETCTBEHHOCTU B CBA3M C U3MeHeHneM 0b6CTaHOBKM (CT.
77 YK PO).

B yrosoBHOM 3aKoHe (pukcumpyeTca: «Jlnuo, BnepBble COBepLUMBLLEee NpecTynjieHne
HeboNbLLIOW NN CpefHen TSXKEeCTU, MoXXeT ObITb 0CBODBOXKAEHO OT YroJIOBHOMN
OTBETCTBEHHOCTU, ecnn byaeT yCTaHOBNEHO, YTO BCeACTBME N3MEHEHUS 06CTaHOBKM
3TO /INLO NN COBEPLUEHHOE UM AesiHue nepectanum b6biTb 06WwecTBEHHO ONAaCHbIMU.



OcsoboxxaeHue oT erﬂOBHOI7I OoTBETCTBEHHOCTW B CBA3WN C NCte4eHmnem CpokoB
0aBHOCTWN.

CtaTtbsa 78 YK PO rnacut: «Jlnyo ocsoboxxgaeTcs OT YroJIOBHOM OTBETCTBEHHOCTU, €C/n
CO OHA COBEpLUEHUN NMPeCcTyrnJIeHNa UCTEKIN Ceayowme CPoKK:

a) ABa rofa nocJse coBepLlUeHnNs NpecTynieHnn HebonbLLION TAXKECTH;
0) WwecTb NeT nocne coBepLlleHnsa NPeCcTynJeHNN CpeaHen TAXeCTu;

B) OE€CATb JIeT NoCsie COBEPLUEHUSA TAXKKOIro NpecTyniaeHuns;

r) NSTHaguaTb J1IeT Nocie coBepLeHNss 0CoB0 TAXKKOro NpecTyrnieHns».

Ocoboe MecTo cpean OCHOBaHUN 0CBOBOXKAEHNS OT IOPULANYECKON OTBETCTBEHHOCTU U
HakKa3aHWs 3aHUMalOT aKTbl aMHUCTUW U MOMUSIOBAHUS.

AMHUCTNSA obbasnaeTca NocypapcTeeHHon ymon ®epepanbHoro CobpaHnsa Poccnmnckom
depepaunn B OTHOLLIEHUN MHOMBUAYAJILHO HeonpeaesieHHOro Kpyra nauy, (n. «e» 4. 1 cT.
103 KoHcTuTyuum P®). Mosoabl ANa aMHUCTUN BbIBAlOT CaMble pa3/inyHbIE.

AkTOM 06 aMHUCTUM Nnua, coBepLumBLLne npecrtyriyieHnd, MoryTt ObITb 0CcBO6OXKAEHBI OT
yFOJ'IOBHOIz OTBETCTBEHHOCTW. Jlnua, oCy>XaAeHHble 3a coBepLueHune HpeCTyHHEHMM, MOryT
ObITb 0CcBO6OXKAEHbLI OT HakKa3aHus, NTM60 Ha3HAaYeHHOEe UM HaKa3aHne MoXXeT bbITb
COKpaweHOo nin 3aMmeHeHOo bonee MArknMm BMOOM HakKa3aHusa, nnbo Takme nmua MOTYyT
ObITb 0CBO6OXKAEHBLI OT HaKa3aHus.

C N1y, oTOLIBLUMX HaKa3aHUsA, akTOM 06 aMHUCTUM MOXKET BbITb CHATA CYyAMMOCTb. Kak
NpPaBW0, aMHUCTUSA HE PACNPOCTPaHSETCS Ha KL, COBEPLLUUBLUMX TAXKKOe 1 0cobo
TAXKKOE MPecTyn/ieHNe, HEOAHOKPATHO OCYXXAEHHbIX K neHnto cBoboabl, 3/10CTHO
HapYLIALWNX PEXM BO BpeMS 0TObIBAHUSA HaKa3aHMS.

B cOOTBETCTBMM C HOPMaMN MEXAYHAPOAHOIr0 NpaBa akT aMHUCTUN HE MOXXEeT
PaCMPOCTPaAHATLCSA Ha NPEeCTYN/eHNsl, B OTHOLLEHNN KOTOPbIX HE CyLLLEeCTBYeT CPOKa
[ABHOCTW.

CornacHo cT. 4 KoHBeHuunn OOH (1968 r.) 0 HeNPMMEHNMOCTN CPOKa AABHOCTU K
BOEHHbIM NPecTYynJIeHNAM U NpecTynJieHNaM NpoTuB YyesioBevyecTBa Poccua Kak
y4YacTByloLlee B HEN rocyaapcTBO 06a3aHa NPUHATL «tobble 3aKOHO4aTelbHbIe NN
MHble Mepbl, HeobxoauMble ana obecneyeHNs Toro, 4Tobbl CPOK AABHOCTMH,
YCTAHOBJIEHHbIA 3aKOHOM WM UHbIM MYTEM, HE MPUMEHACA K CyaebHomy



npecnefoBaHMI0 U HaKa3aHUIO» 3@ YKa3aHHbIe Bbille NpecTynaeHus.

NMomMmnnoBaHne, B OTINYME OT aMHUCTUN, nMeeT bosiee y3Koe coaep>xaHue. B
COOTBETCTBUUN C N. «B» CT. 89 KOHCTUTYLUN PO ocyulecTBndeT nomMmusiosaHue MNMpesnaoeHT
P®. Ctatba 85 YK PO ycTaHaBnmBaeT: «[loMmunoBaHne ocyuitectsnfeTcs l[Npe3ngeHTom
Poccunckonm ®degepaunn B OTHOLLEHNUN NHONBUAYASIbHO onpeneneHHoro anya. AKTomM
MOMWJIOBAHNSA NNLLO, OCY>XAEHHOE 3a npecTynjaeHne, MoXeT BbiTb 0CBO6OXKAEHO OT
AanbHenwero oTbbiBaHMA Haka3aHUSa MMB0 Ha3HaAaYeHHOEe eMYy HaKa3aHue MOXeT bbITb
COKpaLLEeHO nnm 3aMmeHeHo 6onee MArknm BUAOM HakasaHumsa. C nmua, oTbbiBLIEro
HaKa3aHue, akTOM NMOMUJIOBAHNSA MOXKET BbITb CHATA CYyAMMOCTb>».

AKT NOMWUJIOBAHUSA SABNAETCS IOPUANYECKMM OCHOBaHMEM, 0683bIBatOLLMM
COOTBETCTBYIOLLME MPABOOXPAHNTESIbHbIE OPraHbl BbIMOJHUTL COAEP)KALLUMECH B HEM
npeanncaHus.

MoMunoBaHne MoXeT ObITb MPUMEHEHO K NtoboMy ocy>KaeHHOMY. CMepTHas Ka3Hb B
nopsake noMmnIoBaHUA MoOXXeT OblTb 3aMeHeHa NMoXKNU3HEHHbIM neHneM ceoboabl nu
nuuweHnem ceoboaibl Ha CPOK ABaALATb NAThL JeT (4. 8 cT. 59).

YpoBeHb 3(p(heKTUBHOCTU IOPUANYECKON OTBETCTBEHHOCTU 3aBUCUT OT cobntogeHmns
psAa yC/I0BMI: BbICOKON 0bLLEN, NOJINTUYECKON U NMPaBOBON KyNbTypbl pabOTHUKOB
roCyAapCTBEHHbIX OPraHOB N HacesIeHNS; BbICOKOIO Ka4yeCcTBa 3aKOHO4ATeNIbCTBA;
Ha/IN4YnA HPABCTBEHHbIX, MPaBOBbIX, NOJINTUYECKUX MPOTUBOBECOB NPON3BOJY BACTW;
HaN4YnAa MaTepuasibHbIX, OPraHN3aLNOHHbIX, KaLPOBbIX BO3MOXHOCTEW A1 UCNOJIHEHUSA
3aKOHOB; [OBEpPUSA Hapoda K rocyaapCcTBY, ero 3aKkoHofaTesIbHbIM, NCMOJIHUTENIbHBbIM U
CynebHbIM CTPYKTYpaM.

Teopus npaBa BbiaenseT 06CToATENbCTBA, UCKJIIOYAOLLINE PUANYECKYHO
OTBETCTBEHHOCTb. K HUM OTHOCATCS Takue CouMnasbHble IBNIEHUS, KaK HeNnpeoaoammas
cuna, Heobxognmas obopoHa N KpanHAa HeOBXOAMMOCTb.

MoA Henpeoao/IMMON CUAON NOHUMAKTCA 06CTOATENLCTBA, KOTOPbIE HE 3aBUCAT OT BOAM
N xenaHua cybbekTa NpaBa, NPeoA0NETb KOTOPbIE OH HE MOXXET, Y OHU 0O BEKTUBHO
CTAHOBATCS Ha NYTU NCNOJIHEHUA UM 0693aTeNbCTB, BEAYT €ro K npaBoHapyLIEHUIO.
CTuxuinHble 6eaCcTBUSA, B HaCTHOCTWN 3eMNIeTPACEHNSA, HABOAHEHWS, - BOT OCHOBHbIE
npuMepbl HENPEO A0S IMMON CUJbI.

YcTpaHseT 3TOT (haKTop OPUANYECKYIO OTBETCTBEHHOCTb I1aBHbIM 06pa3oM B
rpa’kJaHCKO-NpaBoBol cdepe.



Bonblion TeopeTnyeckom npobnemon ocTaeTca CMTyauns, Korga Te Uian nHbole
[OroBopHble 0bs3aTeNnbCTBa He yAaeTCsa UCNOJIHUTb B CUJTY N3MEHEHUS
3aKoHOZaTeNbCTBa, HaNnpumep cneumnasbHOro NOCTaHOBJIEHNA NpaBuTenbLCTBa. Kak
npaBnao, Ha 3TOT CJly4an B AOroBopax AeslaeTcsd OTMeTKa B TOW UM MHON hopMe O
BO3MOXXHOM MOSABJIEHNN HEMPEO0/IMMOW CUJIbl, O CTPAaXOBaHUN NMocaeacTemnin nogobHom
cuTyaumun, o pacnpeneneHnmn pucka.

Heobxoanmasa ob6opoHa - 3TO 3aWmTa OT MPOTUBOMNPABHOrO HanageHus, oT
nocsiraTesbCTBa Ha XKWU3Hb, 300POBbLE UM UMYLLECTBO TOro, KTo 0bopoHsAeTCs, nnm
APYyrux nud, a Tak>xe opraHmsaunin. Heobxoammas obopoHa oCTaeTCcs NpaBOMeEpPHON A0
Tex nop, NoKa He OTpa’kKeHo NMpPecTyrnHoe HanaAeHne N He 3aAep>XaH NPecTynHUK.

OAOHaKo Npu 3TOM CpencTBa 3alUTbl AOJIXKHbl COOTBETCTBOBATb XapakKTepPy M ONacHOCTU
HanmageHns. TUMNYHBLIM NpPeBbILLEHEM NpeaesioB Heobxoanmon o6opoHbI ABNAETCS
MUHUPOBaHNE PPYKTOBOro Cafa Uan NMPMMeHeHNe OrHeCTPesIbHOr0 OPY>XX1s NPOTUB
ManbuunLlek, Bopylowmx a61okn. Bmecte ¢ TeM B Poccmm B HacTosLlee BpeMs pa3peLleHo
NCNoJsib30BaHMe ra3oBbix 6aJIJIOHYMKOB 1N MNCTONIETOB AJI8 CaMO3alUNUTbl OT XYJIMFaHCKUX
n BAaHONTCKUX HanageHun.

KpanHsas HeobxoaMMOoCTb - Apyroe ocHoBaHue A58 0CBODOXXAEHNSA OT IopnanNyYecKomn
OTBETCTBEHHOCTW. B COCTOSAHNM KpanHen HeobXxoANMOCTN YeNloBEK NMPUYNHSET Bpen
NMYLLECTBY UM 300POBbIO APYroro, 4Tobbl nsbexkatb ewe 6onbLIEro Bpena, ecam HeT
APYron BO3MOXXHOCTUW: Bpay aMnyTUPYeT raHrpeHo3Hble Horu, 4Tobbl cnacTtu 60abHOro
OT CMepTU; NMoxXKapHble NomMatoT 3abopbl BOKPYr ropswiero gomMa, 4Tobbl OroHb He
nepeknHyNCcsa Ha cocegHue goma.

He MOT'YT NMpuBEKaTbCA K I-OpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU JIlIOAN He AocCTUurune
ornpepesieHHoOro sBospacTa. Tak, npmejyied4eHme BO3MOXXHO:

— K Fpa>X4aHCKO-NMpaBOBOW - YaCTUYHO C 15, nosnHOCTbIO € 18 neT,
— K gucuunianHapHomn-c 16 ner;
— K aAMNHNCTPaTUBHOWN-C 16 neT;

— K YroJIOBHOW - C 16 f1eT, a 3a Takue npecTynjieHns, kak ybuncTeo, HaHeceHune
TeNeCHbIX MOBPEXAEHN, MPUYNHUBLUNX PAaCCTPONCTBO 300POBbS, MU3HACKUIOBaHME,
pa3bon, Kpaxka, rpabex, 3710CTHOE XyINraHCTBO, - C 14 neT.

K ropm,umquKon OTBETCTBEHHOCTU MOTI'yT NnpmBJ1eKaTbCA TOJIbKO BMeHAEeMblEe JILa, TO
eCTb Te, KTO cnocobeH oTaaBaTb cebe OTYET B CBOUX AENCTBUSX U pykoBOOAUTb UMW.



HeBMeHsieMble He MOTYT NMPUBNEKATLCA K PUANYECKON OTBETCTBEHHOCTU. DTO N1La,
CTpajaloLine XpoHN4eckon ayLieBHon 601e3Hbl0, BpeMEeHHbIM PacCTPONCTBOM
NyLIeBHOW oesaTeNbHOCTH, cnaboymmemM n opyrumm 601e3HEHHbIMU COCTOSSHUSAAMM, KOraa
4yesioBeK TepseT CrnocobHOCTb OTAAaBaTh cebe 0TYET B CBOUX AENCTBUSAX U PYKOBOAUTH
nMu.

Ncxoas v3 BblleCcKa3aHHOro, ocBoboXXaeHne oT IpUaANYeCcKon OTBETCTBEHHOCTU MOXKET
MMeTb MeCTO JINLb B TeX C/y4asax, Korga amuo nognexxXmt Takon OTBETCTBEHHOCTMH, T.e.
CoBepLnIo NpaBoHapyLeHne (B COOeaHHOM coaep>XaTbCA BCE MPU3HAKK
npaBoHapyLweHuns). Ecnn xxe cybbekT He coBeplLuan npaBoHapyLUEHUS, OH HE MOXXET HU
noaBepraTbCs LPNOANYECKON OTBETCTBEHHOCTU, HN 0CBOBOXAATLCSA OT Hee. MNpu
HaAN4YnMM B COAEAHHOM NPU3HAKOB MaslI03HAYUTENbHOCTN, HEBMEHSAEMOCTH,
HEeOOCTUXXEHMNSA BO3pacTa IopUaANYEeCKON OTBETCTBEHHOCTU, Heobxoanmmom ob6opoHbI 1 T.A4.
JINLLO HE NOAJIEXUT IPNONYECKON OTBETCTBEHHOCTU M3HAYa lbHO, K, CsiegoBaTesNIbHO,
HeT HeobxoanmmocTm ocBobOXXAaTb €ro OT 3TON OTBETCTBEHHOCTN.

SAKNIOYEHUE

Mo cBOEMy conep>KaHunio lpuanyeckas oTBETCTBEHHOCTb BbICTyNaeT B BUAE
NPUMEHEHMNS K NNLY Mep roCcyAapCTBEHHO-NMPUHYANTENILHOINO BO34AENCTBMS, @ MO CBOEMY
HernocpenCcTBEHHOMY NpeAcTaBnseT cobon npeTepneBaHne HebNaronpuUATHbIX
nocneacTBUIA ANS HapywMTens (oTpuuaTesibHble MOCNeACTBUS B BUAE JINLLEHWUA
JINYHOT 0, UMYLLLECTBEHHOI 0 UM OPraHN3aLMOHHOI0 XapakTepa, orpaHNyYeHnn B
NoJIb30BaHUN CYyOBEKTUBHBIMU MpPaBaMun), KOTopble MOTYT ObITb CaMbIMUK Pa3/INYHbIMUK B
3aBUCUMOCTMW OT TSXKECTU NPaBOHAPYLLUEHUA N KOTOPbIE OH O0J/KEH NMPUHMMATb Kak
OTBETHYIO peaKkLu o rocyapcTBa 1 obuwecTBa Ha ero aesHus, coobpasys ¢ HUM CBoE
JanbHellee noBeneHue.

CocTosiHMe NpaBOHapyLWeHUN B CTPaHe Ha AaHHbIN Nepuon BPEMEHU Bbi3blBaeT
ob6ocHoBaHHOEe 6eCNOKONCTBO POCCUSAH, OC/IOXKHSAET X0 AEMOKPATNYECKOro pa3BmuTus
rocyfapcTsa.

B Halwlen cTpaHe B 6opbbe C pasnMyHbIMK BUAAMU NPABOHAPYLLUEHUIA MPUMEHSIOTCSA
MHOFOYNC/IEHHbIE CPEACTBA: SIKOHOMUYECKME, COLMalibHO-NOMMTNYECKME, MPaBOBbLIE, a
perynmpyeT Bce 06 eCTBEHHbIE OTHOLLIEHUS lOpUAMNYecKas OTBETCTBEHHOCTb.



Noeein Bcero 3akoHoaaTeNbCTBa ABNAAETCS obecrneyeHne oxpaHbl 06LECTBEHHOro CTPOoS,
€ro NoMTUYECKON N SKOHOMUYECKON CUCTEMbI, COBCTBEHHOCTU, JINYHOCTU, NPaB ”
csobof rpakaaH, 1 B LesIoM npaBonopsifaka oT NP6ecTyrnHbIX nocsraTenscTs. U ewé pas
HY>KHO NOAYEPKHYTb, YTO BCE 3TO PErynpyeTcs lopuanyeckon 0oTBETCTBEHHOCTbIO.

OpHako, B CBA3M C POCTOM MPECTYMHOCTU Ha AAHHOM 3Tane BpeMeHn Heobxoanmo
YCUNNTb IOPUANYECKY OTBETCTBEHHOCTb, B€[lb OHA CAY>XKUT MEPOWN rocyAapCTBEHHOM0
NPUHYXXAEHNS N HECET CBOMMU NAESMU BOCNMTATENbHbIA XapaKTep.
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