Copnep>xaHue:

BBEOEHWE

Ha npoTs)xeHun Bcen CBOEN XXN3HW YeN0BEK O4YEeHb YAaCcTO OKa3blBaeTCs nepen
MOpaJibHbIM BbIDOPOM: AenaTb UK He AenaTb, BMEeLWMBATbCA UM OCTATbCS B CTOPOHE.
Kak OH MoCTynuT, BO MHOIOM 3aBUCUT OT YPOBHS €ro CO3HaHUS, COLMasIbHOro
pa3BuTKS. Beibop YenoBekoM onpenenéHHoro NnoBeaeHns - 3To, Kak nNpaBsuo,
pe3ysibTaT BO3AENCTBUS Ha JIMYMHOCTb BCEr0 KOMIMJIEKCA BOCMUTATESNIbHbIX Mep, BAVNSHUS
obuiecTBa. YacTo YenoBek 3aHMMaeT cBoeobpa3Hyto, CBoero poda obpaTHYO NO3nLMio
CTOpOHHero HabngaTens. YTobbl YKNOHUTLCA OT OTBETCTBEHHOCTU, U3bexxaTb eg,
4yeJsioBEK MO NpaBy He BMeLWMBaeTCs B COObITUS, OCTAaéTCA B CTOPOHe, NpAYeTCs 3a
CAWHbI APYrnXx. B HEKOTOPOWM CTeneHn 3To 06 BACHAETCSA TEM, YTO MO 3aKOHY YesloBeK
MOXXET U He BMELUMBaTbCs B ornpefesiéHHble CUTyauun, 0OCTaBasiCb B pamMKax
He#OoCAraemMoCcTn OTBETCTBEHHOCTU. ObbIBaTeNbHas uiocodumsa NoYTU BCcerna BeaéT K

6e30enCcTBEeHHOCTN, MPEeCTYNHOMY paBHOOYLINIO, YTO HAHOCUT OrPOMHbIN Bpesq
obuwiecTny,

KaK MOpaJibHbIW, TaK U MaTepuasibHbIN. D/1EMEHTbI YaCTHOCOBCTBEHHNYECKON
MCUXOJIOr NN, OTAENIbHbIE HEAOCTAaTKN BOCMUTaTeNbHOW paboThl obwecTBa C IMYHOCTLIO,
MPUBOOUT K HAPYLUEHNIO OTAEJIbHbIMU FPakAaHaMn MOpPasibHbIX HOPM, 3aKOHHOCTU 1
npasonopsaka. NpaBoBas 0OTBETCTBEHHOCTb NMPOSABAAETCA B COLMAIbHON
ODENCTBUTENIbHOCTU KaK 00A3aHHOCTb NMPUHATUSA TaKNX PELUEHNN, B KOTOPbIX

OLHOBPEMEHHO BblpaXkajncb 6bl LLeNN N MHTEPECHl OTAEIbHOM JIMYHOCTU, TaK U
NHTEepechI



couManbHbIX FPYNM, KJaccoB 1 obuecTBa B Lies1IoM. 3To 0bycnaBnMBaeTCs TEM, YTO
BCAKOM AeATesIbHOCTbIO YNPaBASOT HE TOJIbKO 06 bEKTUBHbLIE 3aKOHbI, HO U LLEHHOCTH,
naeanbl, HOPMbl, MUPOBO33PEHME.

MpaBuna, peryavpyouime rnoseneHne noaen, encTBUs counasbHbIX Fpynn,
KOJIIEKTUBOB, OpraHn3aL i, B CBOEN COBOKYMHOCTM COCTAB/IAOT COLMaNbHbIE HOPMbI.

LlenocTHadA, AMHaMM4yeckas CMCTeMa COLMasibHbIX HOPM SIBJISETCSH HEOOX0AUMbIM
yCJI0BUEM

XKN3HU obLlecTBa, cpeacTBoM obLLECTBEHHOr0 ynpaBieHNs, opraHnu3aunm un
pYHKLMOHMpPOBaHNA rocyaapcTea, obecnevyeHns CoriacoBaHHOro B3aMMoaencTBums
noaen, npae YesioBeka. YesoBek, B CBOEM NoBeneHU MoXXeT NMbo npuaepXmBaTbCs
3TUX HOPM, MBO OTCTYyNaTb OT HUX. OaHaKo HecobogeHne psaa colmanbHbIX HOPM
BbI3bIBAET MPUMEHEHME Pa3/INYHbIX CAHKLMA B OTHOLUEHUN NNLIA UX HAPYLLUUBLLErO.
MpMeHEeHNEe CaHKLUWNIA pernaMeHTUpyeTCcs pa3IMyHbIMM JOKYMEHTaMN, NPUHSATLIMA B
NaHHOM obulecTBe, C Y4€TOM ero ocobeHHoCcTeN (HauMoHaNbHbIX, TEPPUTOPMANbHbIX U
ap.).

KaTeropmn mopanbHOW 1 NMPaBoOBOW OTBETCTBEHHOCTU BbICTYMAlOT KaK 3JIEMEHTHI

COLIMANbHON XN3HU N B Ka4yecTBe rocyaapCtBeHHbIX U obLecTBeHHbIX HOPM,
npm3BaHHbIE

HanpaB/ATb onpenenéHHbIM 06pa3oM rnosegeHne MHAVMBUAA OAaHHOro oblecTsa,
noayYnHANA

€ero AesATeNbHOCTb 06LEeCTBEHHbIM I'IOTpe6HOCTF|M.

1. MOHATUE N OCHOBHDbIE NMPU3HAKWU

FOpuanyeckass OoTBETCTBEHHOCTb - 0A4Ha 13 POPM roCcy1apCTBEHHOI 0 MPUHY>XXAEHUS,



obecrneymBatoLLLero nNpaBoByto cuctemy obuiecTtsa. Mo cyTu, 3To BCerna oTpuuaTesbHas
peakums rocygapcTBa Ha NPOTMBOMNPABHOE AENCTBME. DTa peakLuns COOepPXUT
HebnaronpusaTHbIE NOCNEeACTBMSA A5 NPaBOHAPYLLINTENS, YCTAaHOBNEHHbIE MPABOM.
FOpnanyeckana 0OTBETCTBEHHOCTb YCTaHABVMBAETCS 3aKOHOM.

Mo oTHOWeEHUIO K cybbekTaM npasa lopuandyeckas oTBETCTBEHHOCTb NpuobpeTaeT
roCy4apCTBEHHO-MPUHYANTENbHbIA XapakKTep. DTO NPOUCXOANT N3-3a TOro, 4TO
rocyoapcTBO, 3aKpensisis HOPMbI NpaBa, onpeaenseT PUANYECKYO OTBETCTBEHHOCTb

HEe3aBMCMMO OT BOJIN U XKEeJlaHUS NpaBoHapyLlunTenen. FlocynapCTBEHHOE NPUHYXAEHNE
B

XKU3HU NMPOoABISIeTCSA Yepes3 passinyHble OPMbl, MOPON He CBSI3aHHbIE C OPUANYECKON
OTBETCTBEHHOCTbIO. TakuMm 06pa3oM, lpUaANYECKY0 OTBETCTBEHHOCTb OT/INYAET He
NMPOCTO rocyAapCTBEHHOE NPUHY>XXOEHME, @ JINLb FoCyAapCTBEHHOE NPUHYXAEeHNe K
NCMOSIHEHUIO HOPM NpaBa. NocsiegHee BbipaXkaeTCs B pa3/IMYHbIX BUOAX AeATEeNIbHOCTU
NpaBoOOXpPaHUTENbHbIX OPraHOB. Bo-nepBbiX, B KOHTPOJIE 3a IOPUANYECKN 3HAYUMbBIM
noeegeHnem cybbekToB npaBa. Bo-BTopbIX, B 4eSATENbHOCTU KOMMNETEeHTHbIX OPraHoB Mo

paccnenoBaHMO U YCTaHOBNEHMIO (haKTOB NPaBOHAPYLLUEHWIA. B-TpeTbUX, B NpUMEHEHUN
K

NnpaBoHapyLUNTENAM NpeayCMOTPEHHbIX 3aKOHOM CaHKLUNA.

FocynapCTBEHHOE MPUHYXAEHNE K UCMOJIHEHMIO HOPM MpaBa XapakTepulyeTcs TakXe
TeM, 4TO CaMa 3Ta AesATeNbHOCTb CTPOro periamMeHTUpPoBaHa 3aKOHOM, UMeeT CBOU
NpaBOBble PaMKMW.

FOpnanyeckas oTBETCTBEHHOCTb NPOSABISIETCA B NPOLLECCE OCYLLECTBNEHNS
roCyZlapCTBEHHOIr0 NMPUHY>XXOEHNS, HO BO3HUKAET TOJIbKO NOC/ie YCTaHOBNEHUSA (haKTa

npaBoHapyLleHnsi, 0CO6eHHO Han4ymsa B HEM COCTaBa NpaBoHapyLlleHns. Takum obpa3om,



COCTaB NPaBOHapPYLLUEHUS eCTb PaKTUYECKOe OCHOBAaHNE IPUaNYECKOn
OTBETCTBEHHOCTW, @ HOPMa Mnpasa - NPaBoBOe OCHOBaHMe, 6e3 Hee puanYeckas
OTBETCTBEHHOCTb He CYyLlEeCcTBYeT.

OnpenenieHHo, NpaBoHapYyLLUEHME U lpUuanYeckas OTBETCTBEHHOCTb HEPA3PbIBHbI, Tak
KakK NnpaBoHapyLLUeHMe BCeraa 1 cpasy nopoxxaaeT iopuandyeckyto 0OTBETCTBEHHOCTb.
PeafibHOE cofep)XaHune n Mepy IpUaN4Yeckon OTBETCTBEHHOCTY 3a COBepLUeHne
NpaBoHapyLUUTENEM NPOTMBOMNPABHOro 06LLECTBEHHO OMAacHOro AesHUSA BblPAaXKaeTcs B
NPUMEHEHUN K HEMY CaHKLUN.

(NaBHbIM B MPAaBOBOM MOJIOXKEHUN MPaBOHapyLINTeNs aBasgeTcs 0643aHHOCTb OTBETUTHL
3a

cofesiHHOe, BO3HMKaoLWasa BC/ieACTBME COBEPLUEHUSA UM MpaBOHapyLeHuns,
3akJitoYalowancsa B HebnaronpuAaTHbIX NOC/eACTBUAX JIMHYHOMO UM UMYLLEeCTBEHHOI O
XapakTepa, onpenensemMblx CaHKLUMen NpaBoBON HOPMbI.

CaHkuusa npencTtasnsgeT cobon HebnaronpusaTHbIE NOCNeACTBUA NpaBoHapyLLUeHUs,
YKa3aHHble B COOTBETCTBYIOLLLEN HOPME NpaBa, KOTOPble NPUMEHSAIOTCA K
NpaBoHaPyLUNTENO KOMMETEHTHbIMU opraHaMmn. NpuMeHeHne CaHKLUX B NPaBoOBOM

rocynapcTBe 04HOBPEMEHHO CBA3aHO C 06LECTBEHHbLIM OCY)XXOEHNEM
npaBoHapyLInTens,

NPUYNHSAIOLLLErO Bpe 06l eCcTBEHHbIM U JINYHBIM MHTepecaM. XOTS He BCe CaHKUMN
HOCSIT KapaTesibHbI XapakTep (OrpaHMYMBaloT NpaBa 1 Bo3naratoT 0653aHHOCTU Ha
NpaBOHapPYLUUTENA), HO BCE OHWN MMET B BUAY NMPUMEHEHME roCcyNapCTBEHHOIo
NPUHYXXAEHMNS Yepe3 UCnoJiIHeHne 06593aHHOCTY NnoA NPUHY>XXAEHUEM U coaepXKaT B cebe
HebNaronpusaTHbIE ANA HEro NOoCNeNCTBUSA, KOTOPbIE U ABASIOTCSA IPUANYECKON

OTBETCTBEHHOCTbIO. |'OpVI,D,VI‘-IeCKaF| OTBETCTBEHHOCTb TECHO CBA3aHa C CaHKuuen



NpPaBOBON HOPMbI U peann3yeTcs Yepes NpPUMMeHeHne 3TON HOPMbl KOMMETEHTHbIM
rocyoapCcTBEHHbIM OpraHoM. TakuM obpasoM, rpuamnveckasi OoTBETCTBEHHOCTb
npeacTaBssieT cobon NPUHYANTENIbHO NCNONIHAEMY0 0653aHHOCTb, KOTOpPas BO3HUKA B
CBSI3X C NPaBOHapPYyLUEHWEM U peann3yeTcsi B KOHKPETHOM MPaBOOTHOLLIEHUMN.

Cpelun NpuU3HaKoB IOPUANYECKON OTBETCTBEHHOCTUN MOXKHO BbiAENNTb: 06s3aTeNbHoe
HaJIn4YMe NMpaBoOHAPYLUEHUS KaK OCHOBaHWe AJis HacTyrnJieHnsa topuandeckomn
OTBETCTBEHHOCTM, OTPULATENbHYIO OLLEHKY FrOCy4apCTBOM (OCy>XAeHne) noBeaeHuns
NpaBoOHAPYLUNTENS, OPULMANBHBLIA XapaKTep 3TON OLUEHKW, MPUYNHEHNE
NpaBoOHAPYLLUNTENO CTPadaHNA: MOPaabHOro, PU3NYECKOro, UMYLLLIECTBEHHOI O
(MaTepnanbHOro), NCNOJIb30BaHNE MEXAHNU3MOB roCy1apCTBEHHOIr0 NPUHY XX OEHWS.

HekoTopble y4eHble pacCMaTPUBAOT HOPUANYECKYO OTBETCTBEHHOCTb Kak
NpPaBOOTHOLLEHNE

Mexay rocyagapCcresomMm v rpa>XgaHMHOM, NMpn KOTOPOM rocyaapcCTtBoO B Jinue CBOUMX
OopraHoB nMMeeT rNpaBoO HaKa3aTb MPaBOHapyLUNTENA, a OH obsa3aH npertepneTb 3TO
Haka3aHue. 10 3TUM B3rnanam, y npaBoHapyLwmnTena BO3HMKaAET KakK Obl 06513aHHOCTb

npeTtepneTb OoNpeAesieHHbIE INWEHNS, YCTAaHOBJIEHHbIE FOCYAaPCTBEHHO-B/IACTHLIM
nyTem

3a NMpaBoHapylleHne. Ho 3To BCe Xe C/IMLLKOM (hopMasibHOE U Naean3npoBaHHoe
NOHMMaHMe PUANYECKON OTBETCTBEHHOCTU, T.K. HE BCSAKWIA NMPaBOHapyLUUTENb,
0C06eHHO NPecTyMnHUK, NpUHUMaeT Ha cebsi 06513aHHOCTb «NpeTepneTb» HakasaHue,
HaMpPOTUB, OH BCAYECKN CTPEMUTLCSH ero ns3bexaTsb.

Taknm obpa3oM, CyMMUpPYs BCE BbllLECKa3aHHOE, MOXXHO OMNMpeaennTb, YTO lopuandeckas

OoTBEeTCTBEHHOCTb — 3TO YCTaHOBJIEHHblIE 3aKOHOM Mepbl BO30EeNCTBUA Ha



npaBoHapyLUMUTENs, cogepxalume gna Hero HebnaronpusTHele NOCeACTBUS,
NnpUMeHsieMble

rocygapcreBeHHbIMMU OpraHaMn B nopaake, Tak>xe yCtaHOBJIEHHOM NroCcyapCTBOM.

1.1. Llenun ropuamnyecKkom OoOTBETCTBEHHOCTH

OnpeneneHus Lenen HakasaHuns 3a NpaBoHapyLleHNs B 3aKOHax He [aHo, HO B
0606L1eHHOM BUAEe OHN CHOPMYJSIMPOBAHbI B 0TE€YEeCTBEHHOW NpaBoBON nuTepaType. Moa

LensaMmn OTBETCTBEHHOCTM KaK couMasibHON KaTeropmm pOCCVIVICKVIe npasoBenbl
NMOHUMalOT

Te paKTUYeCKNE KOHEYHbIe pe3yfibTaTbl, KOTOPbIX CTPEMUTCA AOCTUYb FOCYAapCTBO,
yCTaHaB/IMBas Mepy OTBETCTBEHHOCTM NPABOHAPYLUUTENSA, NPUCYXXOAx eMY Ty UM UHYIO
Mepy HakKa3aHusa 1 NMpuUMeHss 3Ty Mepy. Pe3ynbTaThkl, K KOTOPbIM CTPEMUTCS
rocyaapcTBO, MOryT ObiTb Pa3/INyHbl U 3aBUCAT OT XapakKTepa NpaBoHapyLUEHUS N €ro
Ts)xecTn. Tak, HanpumMep, B C/ly4ae HaHeCeHUs MaTepuanbHoro yuiepba 3To MoxXxeT
6bITb KOMMNEHCAL NS BUHOBHON CTOPOHOW HaHEeCEHHOro yuiepba - To ecTb
BOCCTAHOBJIEHME cripaBeaIMBoCcTU. Llenn e, koTopble CTaBUT Nepen coboi yrososHoe
3aKOHOAaTeNbCTBO, 60Jsiee C/IoXKHbIE: UCMpaBiieHne U NepeBoCinTaHNE OCY )X AEHHbIX;

npenynpexxaeHne COBEPLUEHUS UMW HOBbIX MPEeCTYMJeHU; NnpeaynpexxaeHmne
COBepLUEHUS

HOBbIX NPEeCTYynJeHNn opyruMmun nnuamm. NogvyepkmBaeTcCs, 4TO KaXkgas U3 aTUX uenewn
HOCUT CaMOCTOATEsIbHbIN XapaKTep, UMeeT CBoe cofep’XaHne, HO B TO XKe BPeEMS OHU
B3aMMOCBSs3aHbl Mexay cobon.

B cooTBETCTBUKU C APYrOMN TOYKOW 3peHnd Ha npobnemy, Lenbio opuan4yeckon

OTBETCTBEHHOCTM KaK COLMaNIbHOro hakTopa MOXXeT ObiTb TONLKO NpenynpexaeHne



npaBoOHapyLleHnn - obuiee n cneymanbHoe. Bce ocTanbHOE - NpUHyXaeHue (yrposa,
yCcTpalleHune), ybexxageHme (BoCnMTaHME) - 3TO NINLLb CPEACTBA, KOTOPbIMU

ADOCTUraeTcs NocTaB/lieHHasa Uuefb. YPOBEHb AOCTUXKEHUSA LEeNn «cneunasbHoro»
npeaynpexaeHns npaBoHapyLeHUN XapakTepusyeTcsa Haandnmem uianm oTCcyTCcTBUeM
peunamnsoB. NoKa3saTenem AOCTUKEHMA Lenun «oblero npenynpexxaeHusa», no MHEHUIO
CneynanncToB, aBnseTca obuiee KoaM4eCcTBO NpaBOHAPYLUEHNI, COBEPLUEHHbLIX ULLAMMU,
paHee He NMPUBAEKABLUMMUCA K OTBETCTBEHHOCTU. 0-BUAMMOMY, JaHHAsA TOYKaA 3peHns
6onblle COOTBETCTBYET TeM PYHKLMAM, KOTOpPbIE BbINOSIHAET B 06lecTBe NpaBo, TEM
bonee, 4TO pe3ynbTaTbl TakKuM 06pa3oM CHOPMYNMPOBAHHON LeSI OTBETCTBEHHOCTU
MOTyT ObITb peasibHO MO3HaHHbI.

Takum obpa3oMm, Lesnblo PUANYECKON OTBETCTBEHHOCTIU ABASETCSH, Npexie BCero,

npenynpexxaeHne rnpaBoHapyLeHUNA.

1.2. OTAMuyme IOpuaAnN4YeCcKon OTBETCTBEHHOCTHU OT
APYrux BUAOB COLMAJSIbBHOUN OTBETCTBEHHOCTHU

FOpnanyeckas OTBETCTBEHHOCTb - 3TO oAHa U3 popM coLManbHON OTBETCTBEHHOCTU. HO
KpOMe topnanyeckon oTBETCTBEHHOCTM, B 06LLECTBE CYLLLECTBYIOT U NUHble POPMbI
COLMANbHOM OTBETCTBEHHOCTU: MOpajbHas, NoNMTUYeCcKas, opraHn3auoHHas,
obLlecTBeHHas, NapTUNHasS n nHas. OpraHnU3aLnoHHas 1 NoNTUYecKas
OTBETCTBEHHOCTW 3HAOT Takne POPMbl KakK OTHET, OTCTaBKa, MOpasibHas - oCyXXaeHune
06LIEeCcTBEHHbIM MHEHUEM, NapPTUNHANA - UCKJIIOYEHNE N3 NAapTUK N T.MN. B COBOKYMHOCTU
BCE 3TU BUAbI U NpefHa3HavaloTcsa Ansa obecneyeHms ynopsgo4eHHoCTU, CTabuibHOCTH

06LweCcTBEHHbIX OTHOLUEHUI B pa3NINYHbIX Chepax XU3HeneaTebHOCTH obuwecTtBa. Ho



topnanyeckas OTBETCTBEHHOCTb MO LLeJSIOMY CMeKTpPYy NMPU3HAKOB OT/IM4AEeTCH OT BCeX
ApYyrnx Buaos.

Mpexxae Bcero, OHa Bcerpa oueHmMBaeT NMpoLioe: 3TO OTBETCTBEHHOCTb 3a AeNCTBue
(bespencTeme), KOTOPOE y)Xe NMesIo MecTo, NPOon30LLI0. DTUM puagnyeckas
OTBETCTBEHHOCTb OTJIM4YAETCH OT OpPraHnU3aLMOHHON, MOJINTUYECKON U UHbIX BULOB
OTBETCTBEHHOCTU, obpauleHHbIX B byayuiee (HanpuMep, B NOCTaHOBNIEHNN KaKOM-TNbo
obuwecTBeHHOW OpraHM3aunmn onpeagenseTcs, YTo «ToBapull iBaHOB oTBeYaeT 3a
npoBeneHne meponpuaTua». 3aecb Hanmuo nnbo opraHn3launoHHasa, nmbo
MoSINTNYECKasa OTBETCTBEHHOCTb M pedb nget 06 oTBeTCTBEHHOCTWN ToBapuw,a MiBaHoBa
B Oyayuwem, ecnm aTo meponpusaTue dbyaet copBaHo).

HNanee opngnyeckas OTBETCTBEHHOCTb YCTaHaB/IMBAETCA 3a HapyLUeHMe npaBoBbIX
TpeboBaHMW, a HE 3a NX BbINOJIHEHWNE. YBbl, BECbMa 4aCTO MOXXHO BCTPETUTb LWUTaMMbl,
Korga «MponncbiBaloT» B 3aKOHOMPOEKTaxX OTBETCTBEHHOCTb 3a cobntogeHne npaBoBbIX

NMONOXKEHWIA: 3a OCTOBEPHYIO UH(OPMaLMIO (a HaZlo 3a HeJOCTOBEPHYIO), 3a
BbIMOJIHEHME

[OroBOpHbIX 0653aTenbCTB (a HAA0 3a HapyLleHne 1 T..).

O CBSA3M IOPUANYECKON OTBETCTBEHHOCTW C rOCY4apCTBOM y>XXe YNOoMUHaNoCk. Ho 3aech
Ba>XHO MNOAYEPKHYTb, YTO TOJIbKO FOCYAapCTBO YCTaHAB/IMBAET Mepbl 3TON
OTBETCTBEHHOCTM, N TOJIbKO OpraHbl FOCyAapCTBa UX OCYLLECTBASAIOT B Nopsake,
KOTOPbIN Tak>XXe yCTaHaB/IMBAETCs rocyaapCcTBoM. 1 Mepbl 3T BCerga uMetoT
HebnaronpusAaTHbIE NOCNeACTBMSA ANS NPaBOHAPYLLINTENS: UMYLLECTBEHHble, (hnU3nyeckue,
NONINTUYECKME U UHBbIE.

CnenyeT MMeTb B BUAY, 4TO UMEHHO B chepe topnuanyeckon oTBETCTBEHHOCTM



peannsyeTcs Ta BO3MOXXHOCTb roCYy1apCTBEHHOI0 NPUHYXXAEHUS, O KOTOPOW LWJa peyb

KakK 0 CBOWCTBE npaBa, obecneymBatoLLLeM BbIMOJIHEHNE MPABOBbLIX HOPM.

2. BUabl OPUANYECKOWN OTBETCTBEHHOCTMU

Buabl I'OpVIJJ,VI‘-IeCKOVI OTBETCTBEHHOCTHN (Fpaﬂ(ﬂ,aHCKO-HpaBOBaﬂ, YrojljoBHO-rNpaBoBaA,
adMNHNCTPAaTMBHO-IMPaBOBaA, ,D,VICLI,VII'IJ'II/IHapHaFI) MOJIHOCTbLIO COBMadakdT C BUOaAMU

NpaBOHApPYLLUEHNIN, HO MO NOPSAAKY NPUBEYEHUS K HEN NX MOXKHO YCJIOBHO
nogpasfennTb

Ha OBa Buaa. K nepBoMy OTHOCUTCHA OTBETCTBEHHOCTb, HaslaraeMasa KOMMNeTeHTHbIMU

rocynapCTBEHHbLIMW OPraHaMmn NN A0JHKHOCTHBLIMU INLAMUN, XapaKTepulyemas
Hanbonee

YKECTKUMUN MepaMmn rocyapCTBEHHO-MPUHYANTENbHOrO BO34ENCTBUSA, pacCMaTpMBaemMas
nnéo B cynebHom, nnbo aaAMUHUCTPATUBHOM NOpsAOKe: yroJl0BHO-NpaBOBas,
aOMUHUCTPATUBHO-NpPaBOBas, AMCUMNAnHapHas. Ko BTOpoMy BUOy OTBETCTBEHHOCTH
cnefyeT OTHeCTU NpuBJIEYEHME K HEN NPaBOHaApPYyLUUTENS HENOCPEeaACTBEHHO
yNpaBOMOYEHHbLIM JINLOM, YTO XapaKTEPHO A4S FrPa>kKAaHCKO-NPaBOBOM OTBETCTBEHHOCTM
Npn HaNM4YUM hakTa COBEPLLUEHUSA FPa)KAaHCKO-MPaBOBOro gesaHus. MNMpu npuBnevyeHmnn
MpaBOHaAPYLUMTENS K OTBETCTBEHHOCTN KOMMETEHTHbIM roCyAapCTBEHHbIM OPraHOM NN

NOJIKHOCTHbBIM JINLLOM KpoMe (haKTa npaBoHapyLleHnss Heobxoanm
NpaBoONPUMEHNTENbHbIN

aKT, YCTaHaB/IMBAIOLLMIA €ro BMHY, a B psiAe Cy4yaeB 1 TOYHYIO Mepy rocyaapCTBEHHO-

npaBoBOIo BO30ENCTBUA.

2.1. KOHCTMTYUMOHHaA



KOHCTUTYUMSA - 3TO «3aKOH 3aKOHOB», 06/1a4aloLWL i BbICLLIEN IOPNONYECKON CUTTON 1
ABNAOLWNNCA lopuanydeckom 6a3om BCero TeKyLlero 3akoHogaTenbCTBa. Bce 3aKoHbI 1
WHble aKTbl FOCYyJapCTBEHHbIX OPraHOB U34al0TCA Ha OCHOBE U B COOTBETCTBUMN C
KoHcTuTyumen. OTciofa NOrnyeckn BoiTekaeT 06593aHHOCTb BCEX FOCYAAaPCTBEHHbLIX U
06LeCcTBEHHbIX OpraHoB, PU3NYECKNX U KPUNONYECKN NNL, HAa KOTOPbIX
pacrnpocTpaHAeTCsa TeppuTopmaibHOE N JINYHOE BEPXOBEHCTBO rocygapcTBa, cobnonaTb

1 3awmwate OCHOBHOW 3aKOH. B Ka4decTBe opraHmsauMoHHOW hOpMbl
KOHCTUTYLMUOHHOI O

KOHTPOA BbiICTynaeT KOHCTUTYLUMOHHbIN Cyh, HageNeHHbIN 4OCTAaTOYHO LWNPOKUMMU
MOJIHOMOYUSIMWN.

KOHCTUTYuMA onpenenseT cTpaTermio NpaBoTBOpYECTBa M NMPaBONpPUMeHeHns, HanaraetT
Ha roCcynapCTBO, FOCYyAapCTBEHHbIE N 06LEeCTBEHHbIE OpraHbl, AOJIKHOCTHbIX JINLL
IOPNANYECKYIO OTBETCTBEHHOCTb B COOTBETCTBUN CO CHOPMYJINPOBAHHBLIMU B HEN
OCHOBOMOJIAralLWNUMN NPUHLMNAMN N TEMU LEeNsMN, KOTOpble B HEN OeKapupyoTCS.
KOHCTUTYUNOHHAA OTBETCTBEHHOCTb 3aKJllo4aeTCsa B YCTAaHOBJIEHUN rOCyapCTBOM

OTBETCTBEHHOCTU Fpa)kAaH U AOJIKHOCTHbIX JINL, 3@ HAapYLLIEHNE KOHCTUTYLMOHHbIX
npas.

Mon cobnogeHnemMm KOHCTUTYLIMOHHbLIX MPaB NOHMMAaeTCs Takas dopMa peannsauunm,
KOTOpas Bblpa)kaeTcsa B TOM, 4TO cybbekT coobpa3yeT cBoe noBeneHue
IOPUANYECKMMIN 3aNpeTaMun: OH HE COBEpPLLUAET AENCTBUN, 3anpeLleHHbIX PUNANYEeCKNMN
HOPMaMW, TO €CTb BbIMNOJIHAET BO3JIOXKEHHbIE HA HEro 06583aHHOCTN.

Peann3saumns KOHCTUTYLUN €CTb NPOLLECC OPraHM3aumm rocy1apCcTBEHHO-NOJIMTUYECKOIO
€0VNHCTBA, BKJIIOYAKOLWNIA 3N1EMEHTbI Kak (hopMasibHOro, OpraHmn3aLMoOHHOro, Tak n

coaep)aTeslbHOro CBOMCTBA. Peyb naeT o topnanyeckom opopMaeHnn rocyaapcTea,



yYpEeXXAeHNN ero opraHoB, HaZlesleHUM NX, a TakXKe rpa)kaaH 1 nx accoumaumin
onpeaeneHHbIMU NpaBaMun, BO3JIOXKEHUM HA HUX OTBETCTBEHHOCTU U NOoAAEP XKaHWUN
YCTAHOBJIEHHbIX KOHCTUTYLMEN NPaBOBbIX COCTOSAHUNA.

Yalle Bcero HopMbl KOHCTUTYLIMM peanmn3yoTcsa COBMECTHO C HOPMAaMU PasinyHbIX
oTpacsien npasa (aAMMHUCTPATUBHOIO, TPYAOBOIr0, FPa*kKAaHCKOro, yrojloBHOMO U

T.4.). 9TO 006YyC/IOBIEHO TEM, YTO CAMUX KOHCTUTYLIMOHHbLIX HOPM He Bceraa bbiBaeT
JOCTATOYHO A1 peanu3aumm nocTaHoBseHni OCHOBHOro 3akoHa. KOHCTUTYLMS
3aKpennsaeT NMLb FNaBHble, MPUHLUMMANbHBLIE MON0XKEHUS, OHa MOAeNMpyeT OCHOBHbIE
HayaJla 3KOHOMWYECKOW, MONUTUYECKON, CoLManbHON opraHn3aumm oblecTsa,
yCTaHaB/AIMBaAET npaBa, cBo6oabl N 0653aHHOCTU rpa)kAaH, OpraHN3aLUMoHHbIE U
PYHKLMOHAIbHbIE MPUHLIUNLI AeATEeNIbHOCTU FrocyAapcTBa. KOHCTUTYLMSA COCTaBAsSeT ToT
yHOAMEHT, Hal, KOTOPbIM BO3BbILLIAETCS BCE 3[aHMe POCCUINCKOro 3aKOHOAaTe IbCTBa.
OHa BbINOJIHAET CBOU PYHKLIUM N HE MOXXET U He O0J/KHA NOAMEHSATb OTpac/eBoe

3aKOHOOaTeNbCTBO.

2.2. AODMUHUCTpPaTUBHaA

ALMUHUCTPaTUBHASA lOpManYeCcKas OTBETCTBEHHOCTb HacTyrnaeT 3a agMUHUCTPATUBHbIN
MPOCTYMOK - NPOTUBOMNpPaBHOE, BUHOBHOE AENCTBME, NOCAratolee Ha rocy4apCTBEHHbIN
nnn obuecTBeHHbIN MOPSAAOK, COBCTBEHHOCTbL, MpaBa 1 cBoboabl rpa>kaaH,
YCTaHOBJIEHHbIN MOPAOOK yrpaBsieHUs.

B oTan4mne ot YK PO Kopekc P® 06 agMMHUCTPATUBHbLIX NPaBOHAPYLUEHUSAX He
OXBaTblBaeT BCeX COCTAaBOB aAMUHUCTPATUBHbIX NMPaBOHAPYLUEHNN, KOTOPble MOryT

yCTaHaBJIMBaTbCA U OPYTr'MMN aKTaMW.



3a coBeplueHVe agMNHUCTPATUBHbLIX NPaBOHapYyLUEeHUN yCTaHaBAMBaeTca 7 BUOOB
AOMUHNCTPATUBHbIX B3bICKAHUN:

1) npepynpexageHue;

2) wTpad;

3) BO3Me3Hoe n3bATue npegmeTa, ABJSABLUErocs opyanem coBepLleHus

nNn HenocpeacTBEHHbIM OOBEKTOM agMUHUCTPATUBHOIO NPaBoOHapPYLUEHUS;

4) KOH(PMCKaLMa NnpegmeTa, SBUBLLErocs opyanem CoBepLUeHnsa nu
HenocpeACTBEHHbIM 0OBbEKTOM aAMUHUCTPATUBHOIO NPaBOHaPYLUEHUS;

5) nMweHne cneunasbHOro npasa, NPefoCTaBNEHHOr0 rpa>KaaHunHy;

6) ncnpasuTesibHble paboTbl HA CPOK A0 OBYX MeCALEB;

7) aQMUHNCTPATUBHLIA apecT Ha CPoK A0 15 cyTok.

MNopsanok nponssoacTBa No geny 06 aAMUHUCTPATUBHOM NPaBOHapPYyLUEHUN
pernamMmeHTupoBaH KogekcoMm PO 06 agMUHUCTPaTUBHbLIX NpaBoHapyLleHunax. Kpyr
OpraHoB, yNpaBOMOYEHHbIX paccMaTpuBaTb Aesla 06 afMUHNCTPATUBHbIX
npaBoOHapyLleHNAX, ABNAETCA LOCTAaTOYHO WNPOKNM. B Hero BxoaAaT cyabl,
aAMUHNCTPaTUBHbIE KOMUCCUWN NPU OpraHax MecTHOro camMoynpasJieHUs, opraHsbl
MUANLUN, Pa3HOro poa rocyfapCTBEHHbIe MHCNEKLUN N Jpyrne rocyfapCcTBeHHble
opraHbl. Jeno 06 agMMHUCTPATMBHOM MNpPaBoOHAapPYLUEHUN pacCMaTpUBaeTCH, Kak
npasunao, B NPUCYTCTBUN N1LA, MPUBJIEKAEeMOro K agMUHNCTPaTUBHON
OTBETCTBEHHOCTU, KOTOPOMY pa3pellaeTcs AaBaTb 06bsACHeHUs, NpeacTaBnasaTb
AOKa3aTeNbCTBa, MOJIb30BaTbCA yC/IyraMn afBokKaTa.

NocTaHoBseHMe No geny 06 aAMNUHUCTPATNBHOM NMPaBOHAPYLIEHUN MOXKET BbITb

06>KkanioBaHO B Cy[l UM BbILLECTOSALLMA NO NOAYNHEHHOCTM opraH. OTHOLWEeHNS



a)J,MVIHI/ICTpaTVIBHOIZ OTBETCTBEHHOCTW MNpeKpawarTCAaA NCrNnoJIHEHNEM B3blICKaHWA. Jlnuo
CHNTaeTCd He noaBepraBllMMCcCA aaMNHNCTPaATUBHOMY B3bICKaHNIO, €CJZ1IK B Teé4eHne roa
CO AHA OKOH4YaHWA NCNOoJIHEHNA B3bICKaHNA HE COBEPLUNT HOBOIMro aaAMUHUCTPATUBHOIO

NnpaBoOHapYLLUEHMS.

2.3. YronoBHas

Hanbonee XXeCTKMMU MepaMn roCyLapCTBEHHON0 BO3AENCTBMA XapaKTepm3lyeTcs
yrosioBHasi OTBETCTBEHHOCTb, KOTOpas NpuMeHseTcsa B cynebHom nopagke K anuy,
BMHOBHOMY B COBepLUEHUN MPeCcTYynJeHns.

YronosHo-npaBoBas OTBETCTBEHHOCTb CcorslacHo cT.14 YK P® HacTynaeT 3a BUHOBHO
coBepLUeHHOoe 0bLecTBEHHO onacHoe gesHue, 3anpeLlieHHoe YrosloBHbIM KOLEKCOM
Poccunckonm ®epepaunn nog yrpo3on HakasaHmsa. OCHoBaHMWEM YrosI0OBHOMN
OTBETCTBEHHOCTU coryslacHo cT.8 YK PO aBnfeTcsa coBeplieHne gesHus, cogep)xallero
BCE NPU3HaAKKN COCTaBa NMpecTynaeHunsd, npenycMmoTpeHHoro YK PO,

YronoBHas OTBETCTBEHHOCTb HACTyMaeT 3a coBepuweHne Hanbonee onacHbIX ons
obuwecTBa gesaHUN - NpecTynJeHNn U peannsyeTcs B HaKa3aHUN. YroJlOBHbIM KOOEKCOM
P® npenycMmaTpmBaloTCA Haka3aHUA 3a NpecTynjeHne NpoTmMe JINYHOCTKU (HanpuMep, 3a
ybnncTBo, NoxmnlleHne 4enoBeka, N3HaCcuU0BaHME 1 Op.), 3a NpecTynjeHus B cepe

3KOHOMUKMN (Hanpumep, 3a Kpa>kn, MOLLEHHNYECTBO, HE3aKOHHOE
npeanpuHNMaTeNbCTBO,

KOHTpabaHAay v Ap.), NpecTynjieHns NnpoTue obuiecTBeHHON 6e30nacHOCTU U
obulecTBeHHOro nopsinka (Hanpumep, 3a TeppopnsM, baHONTU3M, XYJIUTAHCTBO,

3KoJiorn4yeckume npecTtyrnjeHma m ,El,p.), npecrtynneHuna npoTms FOcy,D,apCTBeHHOVI BJ1aCTH



(HanpuMep, 3a rocyapCTBEHHYIO U3MEHY, AUBEPCUIO, HEYBaXKeHMe K cyy, MoKyLleHue
Ha XW3Hb paboTHUKa NMPaABOOXPAHUTENILHOIO OpraHa 1 ap.), NpecTynjieHnsa NnpoTuns
BOEHHOW cny>Xbbl (HanpuMep, He BbIMOJIHEHUE MPUKa3a, Ae3epTUPCTBO 1 Ap.),
npecTynsieHns NnpoTnue Mepbl 6e30nacHOCTM YenoBeyecTBa (pa3BsA3biBaHNE arpeCcCUBHON
BOMHbI, reHouna, HAEMHNYECTBO N Ap.). 3a CoBepLUeHMe BblleyKa3aHHbIX eAHUA MOryT
ObITb Ha3Ha4YeHbl cefylolre BUabl HaKa3aHUN, NnepeyYncnerHble B €T.44 YK PO: wtpad;
NVLeHne nNpaBa 3aHMMaTb ornpenesieHHble O/IKHOCTU UK 3aHUMaTbCs onpeaesieHHon
0eATes/IbHOCTbIO; INWEeHNe CrneynasibHoOro BOMHCKOro Uam no4YeTHOro 3BaHns, KJ1aCcCHOro
YMHa N rocyfapCTBEHHbIX Harpan; oba3aTenbHble paboThl; UCNpaBuTeNbHble PaboThbl;
orpaHMyeHmne rno BoeHHoW cnyxbe; KoOHUCKauma nMyLLecTBa; orpaHu4yeHne csoboabl;
apecT; coaep>XaHue B ANCUNMINHAPHOW BOUHCKOW YacTu; nmweHune ceoboabl Ha
onpefeneHHbIN CPOK; MOXXKN3HEHHOe nuweHne csobobl; cMepTHaa Ka3Hb. CMepTHas
Ka3Hb ABNAETCA UCKJIIOYUTESIbHON Mepon HakKa3aHUA N B COOTBETCTBUM CO CT.20
KoHCcTuUTyunn PO Bnpeab 0O OTMEHbl MOXKET YCTaHaB/IMBaTbCA pefepalsibHbiM 3aKOHOM B
Ka4vyeCcTBe NCKJIIOYNTENbHON Mepbl HaKa3aHUAa 3a 0Co060 TAXKKME NpecTynieHns NnpoTuB
XXU3HN Npu npepocTasieHnn obBnHAemMoMy rnpaBa Ha pacCMOTPeHMe ero gena cyagom c
y4acTMeM MPUCSXHbIX 3acegaTenen. HakasaHue B COOTBETCTBUM €O CT.43 YK PO ecTb
Mepa rocyfapCTBEHHOro NpUHy>XXAeHus, Ha3HavYyaeMas no nNpurosopy cyna nuuy,
MPU3HaHHbLIM BUHOBHbLIM B COBEPLUEHNN NPEeCTYMIeHUsa N NPUMEHSAETCH B Lensax
BOCCTaHOBJIEHUS COLMasIbHOW CNPaBea/INBOCTU, @ TakXKe B Lensax ucnpassieHus

OCY>XXEHHOr0 1 NnpeaynpexAeHnsa HOBbIX NpecTynaeHnin. Mepa Haka3saHus 3a
KOHKpEeTHoe

npecTynJeHne Ha3HavyaeTcsa B npeaenax, NpeayCcMoTPEHHbIX COOTBETCTBYHOLLEN 3TOMY



npectynnieHuto ctateenn OcobeHHom YacTu YK PO ¢ yvyeTom nonoxxeHun Obuwen yactn YK
P®. Mpn Ha3Ha4YeHNN HaKa3aHUS MOTyT YYUTbIBaTbCs 06CTOATENbCTBA Kak CMArvarmowme
HaKa3aHue, Tak n oTardawowme (ctatben 61 n 63 YK PD). YronoBHbIn Kogekc PO Takxxe
npegycMaTpmBaeT B OTHOLLEHUN NNL, KOTOPbIE XOTSA N COBEPLUWUIIN YTOJIOBHOE
npecTynjeHne, HO caMu no cebe He NpeacTaBaAAOT 60AbLWON 06LECTBEHHON OMNACHOCTMN,
BO3MOXXHOCTb 0CBO6OXKAEHNSA OT YroJIOBHOWM OTBETCTBEHHOCTMU B CBA3U: C A€ATEJIbHbIM
packasHueM; C NpUMNPEHNEM C MOTEPNEBLUNM; C U3MEHEHNEM 0H6CTaHOBKMU; C
NCcTe4YeHneM CPOKOB AABHOCTU; aMHUCTUEN. Jlnua, KoTopble y>Ke oTObIBalOT Haka3aHue
3a COBEepLUEeHHOe nNpecTynjeHne, MoryT BbiTb 0CBOBOXKAEHLI OT HaKa3aHuUs.
OcBoboXxaeHne OT HaKa3aHUs YCTaHaB/IMBAETCHA B BUAE: YCJIOBHO-A0OCPOYHOI O
0cB0OOXAEHMA OT HaKa3aHUSA; 3aMeHbl HeOTObLITOM YaCcTu HakKa3aHMa 6onee MArkum
BMAOM HaKa3aHus; ocBO6O)XAEHNSA OT HaKa3aHMA B CBA3M C 60/1e3HbI0; OTCPOYKM
oT6bbIBaHMA HaKa3aHUA; ocBOboXXaeHMA OT 0TObIBaHMA HaKa3aHUA B CBA3W C UICTEYEHNEM
CPOKOB AaBHOCTK 06BMHNTENLHOIO NPUrOBOPaA; aMHUCTUEN; MOMUIOBAaHMWEM. YT OJ1I0BHas
OTBETCTBEHHOCTb OCYLLECTBASETCA B COOTBETCTBUU C NPUHLMUMNAMN 3aKOHHOCTN,
paBeHCTBa rpa)kgaH nepen 3aKOHOM, HaJIn4yne BUHbI, CNpaBea/IMBOCTU U F'yMaHMU3Ma.
NMpuBneYyeHne K yroslOBHOM OTBETCTBEHHOCTW O3HaYaeT Bo3by>XxaeHue yrosioBHOro gena,
nocnepytouiee paccnegosaHme n cynebHoe pazbupaTenbcTso.

COBepLIJEHVIe npecTynieHnsa aBnaeTca npnaondyecknm pakTtom, BAeKyL UM
BO3HMKHOBEHWNE

cneuynuyecknx rnpaBoBbIX OTHOLUEHUN Mexay BUHOBHLIM U TOCYdapCTBOM,

ocyLlecTBAsIOWMM NpaBocyane. Mo coaep»xaHnto 3TN NPaBOOTHOLLEHWS BOMJIOLLAOTCA
co

CTOPOHbI FOCYlapCTBa - B 06553aHHOCTUN €ro NPaBOOXPAHUTENbHbLIX OPraHoB



paccsiefnosaTb NPeCcTyrneHNa N NMPY HANNYUU OOCTAaTOYHbIX O0Ka3aTesIbCTB BUHbI
KOHKPETHOro nua - BnpaBe npuBieYb ero K yrosioBHOM OTBETCTBEHHOCTN. Y
COBEPLUMBLLEFO NMPecTyrnjieHne BO3HUKAEeT, C 04HON CTOPOHbI, 0093aHHOCTb HEeCTU
YrOJIOBHYIO OTBETCTBEHHOCTb, @ C APYron - NpaBo Ha OrpaHN4YeHne 3Toun
OTBETCTBEHHOCTU TOJIbKO npegesiamMmu, yCTaHOBJIEHHBIMUN 3aKOHOM A1 aHHOro poaa
NesHUN.

YronoBHas OTBETCTBEHHOCTb HACTYyMaeT Tak>Xe 3a NPUroToBJIeHVE K NpecTynJieHuto, 3a
MoKyLeHne Ha NpecTyrnJjeHne, 3a coyvyacTme B NpecTyrnjeHnu.

CornacHo KoHCTUTyuumn PO rpa)kaaHe paBHbl Nnepen 3aKoHOM. B 06s1acTu yrosoBHOro
rnMpasa 3TO O3HA4aeT, YTO 3a PaBHbIE MO TAXKECTUN AeAHNSA BUHOBHbIE LOJIKHbI B
MPUHLWME HECTN PaBHYIO OTBETCTBEHHOCTb.

YrosnoBHas OTBETCTBEHHOCTb HOCUT NYyOJ/INYHBIN XapaKTep. 3TO 03HA4YaeT, 4TO
€OWNHCTBEHHbIM CYyOBbEKTOM, YNIPAaBOMOYEHHbLIM Ha MPUBJIEYEHNE K YT OJIOBHOM
OTBETCTBEHHOCTU N ee NMPUMEHEHNE, ABNSETCA roCcyaapcTBo 1 60s1ee KOHKPETHO,
TOJIbKO O4WUH N3 OpraHoB rocygapcrea - Cy.

MPUHLWN OTBETCTBEHHOCTU JINLLL 33 06EKTUBHO COBEPLUEHHOE NPOTUBOMPaBHOE
nesaHue

OOMOSIHAETCA NPUHLKUMNOM OTBETCTBEHHOCTU NNLWb 3BEHY. pe3yMmnums HEBUHOBHOCTU -
3TO MOJIOXKEHME, COr/TaCHO KOTOPOMY 0OBUHAEMbIN (MOACYANMBINA) CYNTAETCSH
HEBMHOBHbIM, MOKa €ro BMHa He byaeT AoKa3aHa B YCTAaHOBJIEHHOM 3aKOHOM nopsake,
npunyem obBmnHAEMbIN He 0683aH AOKa3blBaTb CBOKO HEBUHOBHOCTL, T.K. Bpems
0O0Ka3blBaHMA BO3J1araeTCcsa Ha opraHbl 4O3HaHMA, c/ieaoBaTensa U NPoKypopa.

MpuHUMN Npe3yMnuun HEBUHOBHOCTW NpearnosaraeT, YTO BCE COMHEHUS, KOTOopble He



npencrtaByideTcd yCTPpaHNUTb, OO0JIX)KHblI NCTOJIKOBbIBAaTbCA B MOJIb3Y obBMHAEMOro

(moacyaumoro), o MPU3HaAHNKM 0OBUHSEMbIM CBOEN BUHbI MOXKET ObITb MOSIOXKEHO B
OCHOBY

06BMHEHWS NULLb NPU NOATBEPXXAEHUN MPU3HAHUS COBOKYMHOCTbIO MMEKLLMXCA
[oKa3aTenbCcTB. OQHO M3 Ba)KHbIX FAPaHTUA 3TOro NPMHLMNA SBASETCA
KOHCTUTYLIMOHHOE NpaBo 06BMHAEMOro Ha 3alnTy.

YronoBHast OTBETCTBEHHOCTb HOCUT JINYHbIA XapaKTep. DTO 03Ha4YaeT HEBO3MOXKHOCTb
ee NMPUMEHEHUNS Mo NPUHLUNMY KONNEKTUBHOW OTBETCTBEHHOCTU UM KPYrOBOW MOPYKMN,
HEBO3MO>XHOCTb €€ NPUMEHEHUNS K INLaM, HaXOAAWNMCS B TOA UM MHOWN CBA3WN C

BMUHOBHbLIM JINWLb Ha OAHOM 3TOM OCHOBaHUWN.

2.4. N'paXxpaHCKoO-NpaBoBas

[pa’k4aHCKO-NMpaBoBas OTBETCTBEHHOCTb HACTYMAET 3a CoBeplLUeHNe rpakaaHCKoro
NpaBOHAaPYLLUEHMNS, TO €CTb 3a HEUCMOJIHEHWE NN HeHaA 1exXallee UCroJIHeHne
06a3aTenbcTB. Tak Kak Ntobasn opunanyeckass OTBETCTBEHHOCTb NnoApasyMmeBaeT

0653aHHOCTb NMPaBOHaAPYLWWUTENA NPETEPNETDL He6J'IaFOI'IpI/IFITHbIe nocneacTena m
anweHns

3a COBepLUEeHHOe NnpaBoHapyLleHne, TO U FpaXkKAaHCKO-NMpaBoBasi OTBETCTBEHHOCTb
NMOHNUMAETCS KakK CaHKLUMS, NPUMEHSIeMasn K NPaBOHAPYLUMTENO B BUAE BO3JIOXKEHUS Ha
Hero OONOJIHNTENIbHON FPakKAaHCKO-NMPaBoBOM 06493aHHOCTW UJIN NINLLIEHWNS
NpUHaANeXXallero eMy rpaxgaHckoro npaea. OCHOBaHMEM Ipa>kAaHCKO-NMPaBOBOM
OTBETCTBEHHOCTU ABNAETCA AesAHMe, coAepKaLlee NpU3HaKn rpaK4aHCKoro
npaBoHapyLleHns. Heo6xoAMMbIMUY YCNOBUAMN ONA FPaKAaHCKO-NPaBOBOM

OTBETCTBEHHOCTM ABAAIOTCA, No obuemMy npasuay, NPOTUBOMPaBHOE NOBeAEHNE,



Hann4ue ybbITKOB, NPUYMHHAA CBA3b MeXAy NPOTMBOMPaBHbLIM NOBEAEHUNEM LOJIKHUKA U
HaCTynNMBLWKMMN YObITKAaMN U BUHA OO0JDKHUKA. [Na NpuBAeYeHns K OTBETCTBEHHOCTMU B
BUAE B3bICKAHMNA HEYCTOWKN, a He BO3MeLLleHNSA YObITKOB AOCTAaTO4YHO NPOTUBOMPaBHOE
rnoBedeHne N BUHa A0/DKHUKA. MoHAaTue ybbiTKOB packpbiBaeTcsa N.2 ¢T.15 K PO. MNMog
ybbITKaMM NOHUMAKTCA pacxoabl, KOTOPbIE MU0, Ybe NPaBO HapyLLEHO, MPOU3BESIO NN
OO/HKHO BygeT npon3BecTn A9 BOCCTAHOBJ/IEHMA HapyLWeHHOro npasa, yTpaTa nau
noBpeXXAeHune ero nMmyulecTBa (peanbHbin yuiepb), a Tak)Ke HENOJTyYEeHHbIe A0XO0AbI,
KOTOpbIE€ 3TO MU0 Noay4Ynno 6bl Npu 0bbIYHbLIX YCNOBUAX FpakgaHCKoro obopoTa, ecnu
Obl ero NnpaBo He ObI/I0 HapyLWeHO (ynyueHHasa Bbiroga).

B NOHATUN NPOTMBONPaBHOCTY HAaXO0OUT OTparkeHune pakT 06BbEKTMBHOIO
HeCcooTBEeTCTBUA

noBefeHns ydacTHMKa rpa)kgaHckoro obopoTa TpeboBaHMAM 3aKOHOAATENbCTBA UIN

NHbIX 06513aTeNbHbIX AJ19 CTOPOH NpaBua. HopMaMu rpa>k4aHCKOro 3akKoHogaTesNbCTBa
yCTaHOB/EHbI pa3inyHble TpeboBaHUS, NpeabaABASEMbIE K YHYaCTHUKAM Fpa>kaaHCKoro
obopoTa. MpoTMBONPaBHLIM TakXXe ABMSETCSA Takoe NoBeeHne OOoJ/IKHNKA, KOTopoe He

OTBEYaEeT Tpe6OBaHMﬂM, npeabdaBadeMbIM K Haanexalemy NCrnoJiIHeEHMO oba3aTenbCTB.
B

COOTBETCTBUU C Trpa>XOaHCKMM 3aKOHOOAaTeJIbCTBOM TpGGOBaHI/IFI, npenobsaBideMblIe K
NCcnosiHeHnto 0b6a3aTenbCTB, coaepXXaTbCd He TOJIbKO B 3aKOHE, MHbIX NMPaBOBbIX aKTaX,
obbl4yaax nenoBoro o6op0Ta NN NHbLIX NMpeobABIdEeMbIX Tpe6OBaHI/I$IX, HO N B CaMInX
OCHOBaHMAX BO3HMKHOBEHMA 00A3aTeNbCTB. [Mo3TOMY KpUTEPMUAMM MPOTUBOMPABHOCTN
noseneHma OOJIXXKHMKa OO0JIKHbI CJTY>KUTb N HEKOTOPble OCHOBaHNA YCTaHOBJIEHNA
obsa3aTenbcTB. Tak B ciiydae BO3HUKHOBEHUA obs3aTenbcTBa M3 adMNHNCTPAaTMBHOIO

aKTa Kputepunem npoTmBorpaBHOCT CIYXXUT HECOOTBETCTBUE NnoBeneHMAa OOJIXKHWKaA



cogepXXaHuto 3Toro agaMMHUCTPaAaTUBHOIO aKTa. Ecnun 06a3aTenbCTBO BO3HUKAET U3

[0roBopa, To MPOTUBOMPABHbLIM NPU3HAETCS NMoBeAeHNe A0JKHMKA, HapyLlatoliee
yC/10BUSA

norosopa. [NpoTneonpasHoe NnoBefeHne MOXXET Bblpa)KaTbCA B BUAe NPOTUBOMNPABHOIO
nencTeusa nnu besgenctensa. lencteme OoJ/HKHUKa npuobpeTaeT NpOoTUBOMPABHbLIN
XapakTep, ecam oHo MMbo NPAMO 3anpeLleHo 3aKOHOM UM UHBLIM MPaBOBbIM aKTOM, Inbo
OHO NPOTUBOPEYNT 3aKOHY UM MHOMY NMPABOBOMY aKTy, AOrOBOPY, OAHOCTOPOHHEN
caesike nam MHoMy ocHoBaHuto obasaTenbcTBa. Tak cT.310 K coaep>Xnt npsaMon
3anpeT Ha OAHOCTOPOHHUIN OTKa3 OT NUCMOJIHEHNSA 0b6s3aTeNbCTBa U OAHOCTOPOHHE
M3MEeHeHWe ero yCcJIoBUi, 3a NCKJIIDYEHNEM CJlydaeB, NpeayCcMOTPEeHHbIX 3aKOHOM.
NMpoTuBoNpaBHbIMK ByAYT N AENCTBUS NPOAaBLa, NepeaaBLlero NokynaTesnto ToBap He
COOTBETCTBYIOLWMN YC/IOBUSAM AOFOBOpPA, XOTSA NPAMOro 3anpeLweHns Ha 3To eNcTBme
HeT. besgencTBMe NnLb B TOM CJly4ae CTaHOBUTCA NPOTUBOMPaBHbLIM, €C/IN Ha JINL0
BO3J/10)KEHa topuanyeckas o6493aHHOCTb A4ENCTBOBATb B COOTBETCTBYOLWEN CUTYyaUNN.

B cootBeTcTBUK C N.1 cT.393 K PO BOo3MeLeHUO nognexxaT YObITKU, NMPUYNHEHHbIE
MPOTUBOMNpPABHbIM MNoBeAeHNEeM OOJIKHUKA. DTO 0O3HavyaeT, YTO MeXxay NMPOoTUBOMNPAaBHbLIM
rnoBefeHmneM A0/HKHUKA U BOSHUKLLUMMKM YObITKaMn 40J/KHa CyLeCcTBOBaTb NPUYNHHAsA
CBSA3b. TakK, ACHO, 4TO MeXAy NMPOCPOYKON NOCTaBLUMKA Cbipbsa U MPOCTOEM
obopynoBaHns n paboTHMKOB MOKynaTensa CywecTByeT NPUYNHHAA CBA3b, @ MeXay Toun
»Xe NPOCPOYKON NOCTaBLUMKA N pa3rpy3Kom NOCTaBJIEHHOIO CbipbA HET NPUYNHHON
CBSA3U, MOCKOJIbKY 3TW pacxobl MOKynaTesib NoHec Obl U B C/ly4ae CBOEBPEMEHHON
MOCTaBKMW, €C/ZIN KOHEYHO FPY34MKM U pa3rpy3oyvyHas TeXHUKa He bblin 3apaHee HaHATHI

nokKynaTesieM 1 eMy NPULLIOCL OMNJla4ymMBaTb UX NPOCTOWN.



MN.1 cT. 401 'K P® ycTaHaBAMBaET, 4TO /MU0, HE UCNonHmMBLLee oba3aTenbCcTBO NMbo

ncrnoJiHneLlee ero HeHagnexamm o6pa30M, HeceT OTBETCTBEHHOCTb MNP Haan4dnm
BUHbI

(yMbICa nnm HeOCTOPOXKHOCTN), KpOMe CJlyyYaeB, Korga 3akoHOM Uin 4Or0BOPOM
YyCTaHOBNEHO UHoe. Takum obpa3om, no obLiemy npasusy, OTBETCTBEHHOCTb B
rpa>k4aHCKOM rnpaBe CTPOUTCH Ha HavyanaX BUHbI. BUHa OO/HKHUKa NposABAseTCa K
caMoMy (hakKTy HEUCMOJIHEHUSA UM HEHaANEeXaLWero NCMNOJHEHUS N K TeM yObITKaM,
KOTOpble Mo 3TON NPUYNHE MOryT BO3HUKHYTb Y Kpeautopa. BuHa B rpa>kgaHCKOM
rnpaBe, Kak 1 B YroJIOBHOM, BbICTynaeT B (pOpMe yMbIC/1a NI HEOCTOPOXXHOCTU. B cBoto
o4Yyepenb HEOCTOPOXKHOCTb MOXET NPOSABUTLCA B BUAE NPOCTON nnun rpybon
HEOCTOPOXXHOCTU. YTOObI OrpaHNyYnNTb Chepy YMbILLUIEHHOro HapyLleHusa 0693aTenbCTs,
n.4 ct. 401 NK PO ycTtaHaBnAMBaeT, 4TO 3aKJl04eHHOe 3apaHee cornaweHune ob
YyCTPAHEHUN NN OrPaHNYeHUN OTBETCTBEHHOCTM 3a YMbILLJIEHHOE HapyLllueHune
0053aTeNbCTB HNYTOXKHO.

Paznnyme mexxay NpocTon n rpybor HEOCTOPOXXHOCTLIO HE HALLIM OTParkeHne HU B
3aKoHOOaTesIbCTBE, HN B PYKOBOAALLMNX Pa3bACHEHNAX BbICLWIMX CyaebHbIX opraHos. B
rpa>x4aHCKOM npase hopMa 1 CTerneHb BUHbI, B OT/INYME OT YroJIOBHOIoO rnpasa, no
obwemy npasuay, He BANSAIOT Ha CTeNeHb OTBETCTBEHHOCTU. He3aBnUCMMO OT TOro,
AeNnCcTBOBasl /I OJHKHUK YMbILWJIEHHO NI HEOCTOPOXXHO, eMYy BCe paBHO crenyeT
BO3MeCTUTb YyObITKN B NoIHOM obbeMe (Mn.1 cT. 15 TK PP). XoTsa npn HapyLleHun
HeKOTOpbIX 00A3aTeNnbCTB AN HAaCTYNJIeHNs OTBETCTBEHHOCTU TpebyeTca onpepeneHune
hOopMbl U CTENEHU BUHbIL. Tak Npu yTpaTe, NoOBpeXX4eHUN Uin HeaoCcTadyn nMmylecTsa

XpaHUTEeNb OTBEYaEeT TOJIbKO MPU HaM4YnK yMbicaa nnm rpybon Heoctopo)xHocTu. Hapo



OTMETUTb, YTO OTBETCTBEHHOCTb B HEKOTOPbLIX C/Iy4asX MOXXeT HacTynaTb v nNpu
OTCYTCTBUU BUHbI. TaK, OOJ/DKHUKMN, OCYLLeCTBAALWME npeanpuHuMaTenbCKyo
DedaTeNbHOCTb, OTBEeYaloT 3a AoNYyUWeHHble UMW HapyLleHNa He3aBUCMMO OT TOro,
COBEpLUEHbI I COOTBETCTBYIOLLME HApYLUEHUSA MO NX BUHE unun 6e3 BuUHbI. [lpyroe
NCKJIIO4YeHMe OTBETCTBEHHOCTb OO/DKHUKA 3@ OeNCTBUA TpeTbero anua. Takxe
OTBETCTBEHHOCTb MPU OTCYTCTBUN BUHbLI HaJlaraeTcsa B COOTBETCTBUM €O CT.1079 K
P® 3a Bped NMPUYNHEHHbLIN 0eATEeNbHOCTbIO, CO34al0LLYI0 NOBbILLEHHY OMacHOCTb AN
OKpYy>XaLwmx, ecnm Bpes NpUYNHEH He BC1eACTBME HeNnpeo0/IMMOW CUJlbl NN BUHBI
notepneswero. JO/HKHNK MOXET BblITb 0CBOOOXKAEH OT OTBETCTBEHHOCTU Mpu
obcToATENbCTBAX UCKIIIOYAOWMNX €ro OTBETCTBEHHOCTb. B €BA3M € 3TUM Heobxoanmo
pa3nmyaTb Cydan u Henpeodonnmyto cuny. Cnydyam 3TO TO, 4TO 3apaHee HUKTO He
MOr NpenBuaeTb, BMecTe C TeM, ecsim 6bl 1MLO 3apaHee 3HaI0 0 NPeaCTOoSALLEM
cny4ae, oHo morso 6bl ero npenoTBpaTUTL. N4 HENPEOAOIMMOWN CUJbl XapaKTepHa
06bekTUBHasA HeNnpeaoTBPAaTUMOCTb. Ee He TO/IbKO HEBO3MOXXHO NpeaBmnaeTb, HO N He
BO3MOXXHO NpefoTBpaTUTb MobbIMN AOCTYMHLIMW 014 MU CcpencTBamMum faxke Toraa,
Korga muo Morso npeasmaeTb AeNCTBUE HENPEeOo0/IMMON CUibl. B oTanyme ot
YroJIOBHOIO Nnpasa, KoTopas, rpa)kgaHcKoe rnpaso yCTaHaBMBaET Npe3yMnumnio
BMHOBHOCTW. TO €CTb L0 HapyLwunBLee 0643aTeNbCTBO BUHOBHO A0 TEX MOp, NOKa He
nokaxkeT obpaTHoe (n.2 cT.401 K PO).

3a rpa)kJaHCKO-NPaBOBOE HapyLUeHe 3aKOHO4aTeIbCTBO NpeaycMmaTpmBaeT
chenywouine

Mepbl HaKa3aHU4: Bo3MeLlleHne ybbITKOB, yrnaaTbl HEYCTOMKN (WTpada), noTepn 3agaTka

nT.0.



2.5. AucumnnuHapHas

IvcumnnmHapHas oTBETCTBEHHOCTb NpeacTaBnaeT cobon 06493aHHOCTb paboTHUKA
NMOHEeCTU HakKa3aHue, NpeaycMoTpPeHHOe HOpMaMu TPYAOBOro NpaBa, 3a BUHOBHOE,
NPOTUBOMPABHOE HENCMOJIHEHNE CBOMX TPYAOBbIX 06493aHHOCTEN. K AucUMnInHapHoOn
OTBETCTBEHHOCTU MOTYT MPUBJIEKATLCA PabOTHUKM, COBEPLUMBLLNE ANUCLUMNIIMHAPHbLIN
npocTynok. CnenoBaTesibHO, OCHOBAHNEM OUCLIMMIINHAPHOM OTBETCTBEHHOCTU CITY)XXUT

AVCUNMNIMHAPHbIA MPOCTYMOK, COBEPLUEHHbIN KOHKPETHbIM PaboTHUKOM.
AncumnanHapHbIM

MPOCTYMNKOM MPU3HaeTCsa NPOTUBOMPaBHOE, BUHOBHOE HENCMONIHEHNE PabOTHNKOM CBOUX
obsa3aHHOCTen. N Kak noboe npaBoHapyLleHne NPOCTYNOK AOJIKEH Ccoaep>XaTb BCe
npu3HaKkn npaBoHapyweHnsa. CydbbekToM ANCUUNINHAPHOIO NPOCTYNKa MoOXXeT bbiTb
TOJIbKO rpaKgaHuH, COCTOALLMN B TPYAOBbIX MPAaBOOTHOLLIEHNAX C KOHKPETHbIM
npeanpuaTUEM N HapyLwalwnn TpyaoBsyto aucumnnaniy. Cy6bbeKTUBHOM CTOPOHON
ANCUNNJIMHAPHOIro NPOCTYMNKa ABMSETCSA BUHA CO CTOPOHbI paboTHMKA, HEBbLIMOJIHEHNE
paboTHMKOM TpynoBon 06493aHHOCTM NO NMPUYMHAM, OT HEro He 3aBUCALLUM, HE MOXET
paccMaTpUBaTbCA KakK HapyLleHne TpyAOoBOW ANCUUMIINHBI, TaK KakK 30eCb HEeT ero BUHbI
B HEUCMNOJIHEHUN TpyAoBOW 0653aHHOCTU (HanpuMep, OTCYTCTBME HageXXalmnx yCnoBumn
TpyAa). O6bekToM ANCUUNANHAPHOrO NPOCTYMNKa ABASETCA TPYA0BOW pacnopsanok
npeonpuatTna. O6bEKTUBHOM CTOPOHON ABASAIOTCA MPOTUBOMPAaBHbIE AENCTBUSA, BpeaHble

nocneacTBuUs U NPUYNHHAN CBA3b MeXAay Aencrtemem (bespencremnem)
rnpaBoOHapyLUNTENS.

AvcumnanHapHas OTBETCTBEHHOCTb HACTyMaeT B C/ly4yae HapyLleHUs npasun

noeengeHmA, yCtaHoBJIEHHbIX pa3JIN4YHbIMW YCTaBaMK, MOJIOXKEHUAMW, MpaBuniaMm 1 T.11.,



KoTopas MoXeT bbITb Kak obLen, Tak n cneumanbHon. Obwasa ancumnanHapHas
OTBETCTBEHHOCTb YCTAaHaB/IMBAEeTCHA B KOLEKCE 3aKOHOB O TPyAe, a TakXXe B
cooTBeTCTBUMU €O CT.130 K3OT P® B npaBuiax BHyTPEHHero Tpy4oBOro pacrnopsanka
yTBep)Xgaembix obwmm cobpaHmem paboTHUKOB, a cneumasbHas Ha OCHOBaHNM 3TON

)Ke CTaTbMW, B AUCUUMJIMHAPHbIX YCTaBaX U NOJIOXKEHNAX YTBEPXKAAEMbIX
NpaBUTEeNbLCTBOM

P® n MmoxeT BbITb NpefyCcMOTpeEHa ANA OTAENIbHbIX KaTeropuin paboTHNKOB,
3aHMMaEMbIX

BbI60prIe OOJIKHOCTHU, AO0JIXXKHOCTHbIX JINL, MOJIb3YIOLWNMNXCA MNMpPpaBoOM rnpmneMa um
YBOJIbHEHINA

COTPYAHMKOB, OTAEJIbHbIX pyKOBOAALWMNX paboTHMKOB. ObLasa aucunnanHapHas
OTBETCTBEHHOCTb PAaCMpPOCTPaHAETCA Ha BCex paboTHNKOB, KpoMe TeX, OJ151 KOro

npenycMoTpeHa cneuuraibHas ANCUMUNINHAPHAs OTBETCTBEHHOCTb. Mepol
NPUHYXXIOEHNS B

JJ,I/ICLI,I/II'IJ'II/IHapHOIZ OTBETCTBEHHOCTU ABNAETCA ANCUUMIMHAPHOE B3blCKaHWe. HanaraTb

AVNCUNMNIMHAPHOE B3bICKaHME MMeeT NPaBo aAMUHUCTPaUmMsA nNpeanpuatms. 3a
HapyLlleHune

TPYLOBOW ANCUUMINHBI MpW obLwen gucumnanHapHon OTBETCTBEHHOCTN aAMUHUCTPaUKns
MOXKET NPUMEHATb cneaytouwme suabl B3blICKaHM (cT. 135 K30T P®): 3amMevyaHus;
BbIFOBOP; CTPOruUn BbIrOBOP; yBOJNIbHeHUe (n.m. 3,4,7,8 cT.33 n n.1 cT.254). MNMpwn
HaJIOXKEHUW B3bICKaHUA OOJKHbI YYUTbIBATbCA TAXXECTb COBEPLUEHHOr0 NPOCTYKa,
obcToaTEeNnbLCTBA, MPU KOTOPbLIX OH COBEpPLUEH, NpelecTByowas paboTa n nosegeHue.
NepeyeHb Mep ANCLUNIMHAPHOIO B3bICKAHNSA, KOTOPbIE MOTYT MPUMEHATbLCS K

HapyLIuTesnto TPpyLOBON ONCUUNIIVHBI, NnepedncneH B cT. 135 K30T PO, u sToT



nepedyeHb ABndaeTcqa ncHepribiBatownmMm. CneuwvanbHas ancunmrnJjinHapHas
OTBETCTBEHHOCTb

oT/In4aeTcs OT obLwen B OCHOBHOM: MO KPYry nuvL nonagarowmx nog oencrene
COOTBETCTBYHOLMNX HOPM; MO MepaM ANCUUNJIMHAPHOI0 B3bICKAHUA; KPYrom NnL,
OpraHoB, HafesIeHHbIX AUCUUMIIMHAaPHOW BNAaCTbIO; N0 YCTAaHOBJIEHHOMY MNOPSAAKY
o6>kanoBaHW B3bICKaHUW. Tak, HanpuMep 3akoH P® “O6 ocHoBax rocyapCTBEHHON
cnyx6bl” o1 31.07.95 roga ycTaHaBAMBaeT 18 roCyfapCTBEHHbIX Cy>Xalwmnx, NMOMMMO
ANCUNMIMHAPHBIX B3bICKAHU NnepedncneHHbix B cT. 135 K30T PO, Takoe

ancumnianHapHoe B3blCKaHMe, Kak “npegynpexaeHne o HenoJiHoM COOTBeTCTBUn”.
Takxe

roCyAapCTBEHHbIN CAy>XXawWwnn MoOXXeT BblITb BPEMEHHO OTCTPaHEH OT NCMOJIHEHUS
DOJKHOCTHbIX 0653aHHOCTEN. B cooTBeTCTBUM C YKa3oM lMpe3ungeHTa PO “O mepax no
YKPENAeHUo ANCLUMMINHBI B CACTEME FoCyAapCTBEHHON CayXbbl” oT 06.06.96r.
OOJDKHOCTHbIE nua U paboTHNKN hefepasibHbIX OPraHOB NCMOJIHUTEIbHOW BAACTU
cybbekToB PO, HapywmBLlne peaepasibHble 3aKOHbl U YKa3bl [Npe3ngeHTa PO n
BCTYNMBLUNE B CUJTy PeLleHnNs Cy[oB, MOryT ObITb HanpaB/ieHbl Ha BHeEO4YepeHYIo
aTTecTauuto, NOHMMXXEHbI B OOJ/IXKHOCTU (K/JaCCHOM YMHE, BOMHCKOM UM cneunanbHOM
3BaHWW) NN TNLWEHBI KBaIM(PUKALNOHHOIO pa3psaga (K1acCHOro YnHa, BOMHCKOro nam
crneymanbHOro 3saHus). CneumanbHasa gucumnanHapHas oTBETCTBEHHOCTb U
crneuvanbHble Mepbl AUCUMMANHAPHBIX B3bICKAHUA MOTYT 6bITb MPUMEHEHbI TOJILKO K

onpepneneHHbIM KaTeropmndam pa60THVIKOB, YKa3aHHbIM B CneuynajibHOM HOPMaTUBHOM
aKTe.

2.6. MaTepuanbHasn



Bo3MelleHne NMyLLeCTBEHHOro Bpeaa, HaHeCEeHHOro B pe3yJibTaTe HenpaBoOMepPHbIX
NeNCTBUIN B MPOLLECCEe BbIMOJHEHUS JINLIOM CBOUX CNY)XeOHbIX 06553aHHOCTEN, cocTaBnaeT
cogep)xaHne MaTepuasibHOWM OTBETCTBEHHOCTH.

MaTepuasibHas OTBETCTBEHHOCTb - 3TO 0653aHHOCTb PaboTHMKA BO3MECTUTH yLlepb,
NPUYNHEHHbI NPeanpuaTuto (y4ypexxaeHuio, opraHnsaunmn), B Nnpeaenax n B nopsake,
YCTAHOBJIEHHbIX 3aKOHOATENbLCTBOM. HacTynaeT He3aBUCUMO OT NPUBJIEYEHUSA
paboTHMKa 3a 3TOT yuwepb K ANCLUUMNIMHAPHON NN NHOW OTBETCTBEHHOCTM.

Bonpocbkl MaTepuasbHOW OTBETCTBEHHOCTU perynanpytoTcs OCHOBaMU 3aKOHOA4ATENIbCTBA
o}

Tpyae. K3oT PO u gpyrmumMmm HOpMaTUBHbIMU aKTaMMu.

Llenb ycTaHOBNEHUA MaTepuasibHON OTBETCTBEHHOCTU - MPEeAOTBPaTUTb BO3ZHUKHOBEHME
yuiepba n ogHOBPEMEHHO OrpaanTb 3apaboTHyto NnnaTy paboTHMKa OT HEO6OCHOBAHHbIX
yaep>xaHuin. NMNo3ToMy 3aKOHOAATENbLCTBO, YCTaHaBAMBas 0693aHHOCTb paboTHUKa
BO3MECTUTb NPUYNHEHHbLIN yLepb, onpenenseT, kakon yuwepb nognexmntT Bo3MeELLEHUIO,
yCJI0BNE HaCTYMJeHUsa MaTepuasibHON OTBETCTBEHHOCTU, ee BUAbl 1 npeaenbl, NOpsLoK
3ak/to4eHns ¢ paboTHMKaMmM JOroBOPOB O MOJIHOWM MaTepuasibHOW OTBETCTBEHHOCTU U
T.AO.

MaTepunasbHasa OTBETCTBEHHOCTb HAaCTynaeT JiNlb 3a NPAMON AENCTBUTENbHbIN yuepb

(T.e. yMeHbLUeHMe NN yxygleHne HaJnyHoro nmyLecTsa npennpmaTng nin
hakTn4ecku

Npon3BeAeHHbIE N3JINLLIHME 3aTPaThbl), €C/IN OH BO3HUK B pe3y/ibTaTe NPOTUBOMPABHOIO
N BUHOBHOI 0 NoBeAeHns paboTHUKA.
3aKoHO4aTeNIbCTBO NpelycCMaTpUBaET [Ba OCHOBHbIX BUAA MaTepuasibHON

OTBETCTBEHHOCTW: OrpaHMyeHHyo (Bo3MeLlleHue yulepba orpaHUYeHHO 3apaHee



YCTaHOBJIEHHbIM MPenenomM) 1 rnosiHyko (ywepd nogne >xnt BO3MELLEHMNIO B MOJTHOM
obbeme).

Mpn orpaHN4YeHHO MaTepnasibHON OTBETCTBEHHOCTM yLIepb Bo3MellaeTcs, Kak
npaBuio,

B Npefenax cpegHero Mecs4yHoro 3apaboTka. Hanpumep, B TaKkoM pa3mepe
BO3MeLllaeTcs yuwepb B cBA3M C nop4ven no HebpexHOCTU MaTepuasnos, nonycdabpmnkaTtosB
N n3penun B npouecce paboTobl, a N8 pyKoBogUTENENn NPeanpuaTusa Uin opraHusaynm
3a yuwepb, NpnYNHEHHbIN HENPaBUIbHOW MOCTAaHOBKOW y4eTa U XPaHEHUSA LEHHOCTEN.
NonHasa MaTepuasbHasa OTBETCTBEHHOCTb YCTAaHOBNEHa AJ19 pabOTHUKOB, C KOTOPbLIMM
3aKJ1lo4eHbl gorosopa 06 nHAMBMAyanbHON, a B OTAENbHbLIX C/YHYasaX U KOJJIEKTUBHOMN
(bpuragHon) MmaTepmasibHOM OTBETCTBEHHOCTU, @ TakKXe, eC/IN UMYLLLECTBO U UHbIE
LLEHHOCTW MoJsly4eHbl PabOTHMKOM MO Pa30BbIM AOKYMEHTaM Nof OTYEeT, eC/IN NPUYNHEH
ywepb npectynHbiMn genctensamm paboTHuKa, yCTaHOBIEHHBIMU MPUrOBOPOM Cyda, Uan
paboTHMKOM, Haxo4ALWEMCS B HETPE3BOM COCTOSHUM, @ TaKXe B HEKOTOPbLIX OPYrnx
cnyydasax. Hanpumep, 3a HegoCTavy, YMbIWEHHOE YHUYTOXEHNE WU MOPYY
WHCTPYMEHTa, creuoaexabl U Ap. NpeaMeToB, BblAaHHbIX paboTHUKY NpeanpusaTueM B
nosib30BaHuMe.

Pa3mep yuwepba onpenensercs, Kak npaBuo, no akTU4eCcKum noTepsaM Ha OCHOBaHUN
OaHHbIX Byxrantepckoro y4yeTta, ucxoas n3s 6anaHcosom ctommocTun (cebectommocTn)
MaTepuasibHbIX LLeHHOCTEeW 3a Bbl4eTOM N3HOCA MO YCTaHOBJIEHHbIM HOPMaM.
MpUYnHEHHbIN yuepb paboTHUK MoXKeT 0OPOBOJSILHO BO3MECTUTb €ro NoJIHOCTbLIO NN
YaCTUYHO, a TaKXXe C cornacnusg agMUHUCTpaLunM nepenaTb NPEANnPUSATUIO paBHOLEHHOE
MMYLLECTBO WM UCNPaBUTb noBpexxaeHue. MNMpun oTkase paboTHUKa OT 4OOPOBOSILHOIO

BO3MeLleHns ymep6a rnocnenHun B3bICKMBAETCA B nopdaake yCtaHoBJIEHHbIM 3aKOHOM.



3. NTPUHU UMbl OPUOANYECKOWN OTBETCTBEHHOCTMU

Mpouecc peanmsaunm lOPULNYECKON OTBETCTBEHHOCTU COAEPXKUT B cebe HemMasno
npobnem, 3aTparmBaoLLMX KaK MHTEpPeChl JIMYHOCTN, TaK K obLiecTBa B LesIoOM. 3TO
CBSA3aHO, Npexxae Bcero, C TeM, 4TO NpeayCMOTPEHHbIE 3aKOHO4ATe/IbCTBOM Mepbl
OTBETCTBEHHOCTU MOIyT UMETb COLMaNIbHYI0 3HAYNMMOCTb JINLIb B TON MEPE, B KaKOWn
OHM peasibHO OCYLLEeCTBAATCA. EC/in rocyaapCTBEHHbIE OpraHbl U AOJ/IKHOCTHbIE Nnua
He obpalaloT BHUMAHNA Ha NMPaBOHAPYLWEHNS U MPUMEHSAIOT YCTAHOBIEHHbIE 3aKOHOM
CaHKLMWN He B MOJIHYO CUAY, TO Yy TeX 4seHoB obLiecTBa, KOTOPbIM OHW agpeCcoBaHbl,
MOXKET CNOXUTbCSA BrevyaTneHne o Heobsa3aTeNnbHOCTM CObNaAEHNSA 3anpeToB.

Ewe onHa npobsiema 3ak/0yaeTCsa B BO3MOXKHOCTU NMPUMEHEHUSA Mep NPUHY>XXOEHUS U
CaHKUWMW, NpegHa3HavYeHHbIX ans 6opbbbl C NpaBoOHapyLWeHUAMU, K MLaMm, He
HapyLUaBLUMM MPaBOBbIX 3anpeToB. [1py 3TOM HM IMYHOCTb, HX 0OLECTBO HE MOryT
obonTnceh 6€3 3aWnThl OT NpaBoOHapyLLIUTeENeNn, a, cnegoBaTenbHoO - 6e3

AeATesNIbHOCTU CneunanbHOro annapaTa, NPU3BaHHOIMO OXPaHATbL NpaBso.

B peweHnmn atux npobnem cyuiecTBeHHOE 3Ha4YeHNe nMeeT npoueccyajbHoe
perynmpoBaHue 1opnamnyeckon OTBETCTBEHHOCTU, KOTOPOe NOgYNHEHO ABYELNHOMN
3afaye: 1) HM OAWH HapyLIUTeslb HE OOJ/IKEH YNTU OT OTBETCTBEHHOCTU, OH A0JI)KEH
ObiTb NOOBEPrHYT MepaM rocyAapCTBEHHOr0 MPMHY>XXOEHNS Ha OCHOBE, B Npeaenax n B
paMKax 3aKOHa; 2) Mepbl, paccynTaHHble Ha 6opbby C NpaBOHapPyLUEHUAMU, HE
OOJDKHbI KOCHYTbCS TOM0, KTO HE COBEPLUW HNYEro NpoTMBOMNPaBHOrO.

Hanbonblwee pa3suTme npMHUUNbLI OPULNYECKON OTBETCTBEHHOCTU MOJTY4YUIN B

YroJIoBHOM rpouecce, nockKoJibKy MMeHHO 34eCb NMPUMEHAKTCA Hanbonee cTporume



CaHKLMWN 1 COOTBETCTBEHHO Hanbonee C/oXKHas npoueaypa NccnenoBaHms
obcTtoaTenbcTB Aena. OQHaKO NO TEM XKe NPUHLKMAaM OCYLLECTBAATCS U BCE npoyune
BUAbI OPNONYECKON OTBETCTBEHHOCTM.

OCHOBHbIM MPUHLIMMNOM IOPUANYECKON OTBETCTBEHHOCTU ABNSETCS 3aKOHHOCTbL. B
COOTBETCTBUN C HEIO K OTBETCTBEHHOCTW MPMBJIEKAETCHA TOJILKO /INL0, COBEPLUMBLLEE
npaBOHapyLUeHNEe, BUHOBHOE B HEM.

Kak y>e oTMe4asiocb, N0 AEeNCTBYIOLEMY 3aKOHOOATENbCTBY 3aKOHY, 3arnpeLlaoLlemy
Kakoe-nnbo gesiHne, He MoXKeT bbiTb NpuaaHa obpaTHasa cmna. 9TO CBSA3AHO C TeM,
4TO HOPMbI MpPaBa NMPU3BaHbl PEryIMpPoBaThb BOJIEBOE NOBeAeHME N0Oen, COU3IMEPSIOLLNX
CBOM MOCTYMNKMN C NX IOPUONYECKON OLEHKOW. 1o Ton e NpuinHe O0/HKHO bbiTb
N3BECTHO, KAKO€ MMEHHO HaKa3aHue nan B3biCKaHne byaeT NpUMEHEHO K TeM, KTO
COBEPLUNT KOHKpPEeTHoe npaBoHapyLeHune. NMpnaaHmne obpaTHOM CUJIbl 3aKOHY,
yCUMBAIOLWEMY HaKa3aHne Uan B3biICKaHMe, HegonycTmmMo. N HanpoTmB, 3aKOH,
OTMeHsALWMn nnn obnervyaroWwnnm HakasaHme, ob6sa3aTenbHO A0JXKEeH MMeTb 0bpaTHYIO
cuny, MOTOMY 4YTO CTPOroe Haka3aHue 3a gesiHMue, KOTopoe rnepecTasio CYMTATbCA
npecTynJeHneM Ui Haka3biBaeTCs MeHee CTPOro, He TOJIbKO MPOTUBOPEYnT
CrMpaBeasIMBOCTU, HO N CTUPaeT B 0OLLECTBEHHOM CO3HAaHUWN FrpaHb MeXay OesAHUSAMN
NPecTYyNHbIMU N HEMPECTYMNHbLIMU, ONACHBLIMU U MeHee onacCHbIMW.

CobnoaeHne NnpuHUMNa 3aKOHHOCTU O0JIXKHO MPOSABAATLCA €Lle N B TOM, 4TO
nccnepnosaHme ob6CTOATENLCTB Aefla O MPaBOHaApPYLWEeHUW, NPpUMEHEHNEe U peannsaynsg
CaHKUMN, 0COBEHHO CTPOrnx, oCyLLLECTBNISETCA B YCTAaHOBJIEHHON 3aKOHOM

npoueccyanbHon popme. [osmKHbl cobntoaaTbCa rapaHTUN 00 bEKTUBHOMO
paccCMOTpeHUNs



nena n BblHeCceHne pelleHns ¢ obecrnevyeHnem NpaB U 3aKOHHbIX NHTEPECOoB Nu1La,
MPUBJIEYEHHOI 0 K OTBETCTBEHHOCTMW.

C 3aKOHHOCTbIO TECHO CBSA3aH NMPUHLKWN 060CHOBAHHOCTU IOPUANYECKON
OTBETCTBEHHOCTM, NOJ, KOTOPOWN NOHMMAETCS, BO-NMePBbIX, 00bEKTUBHOE NUCC/IeJ0BaHME
obcTosaTenbCTB Aena, cbop 1 BCECTOPOHHSASA OLEHKA BCEX OTHOCSALLMXCS K Aeny
N0Ka3aTeNbCTB, apryMeHTUPOBAHHOCTb BbiBOAA O TOM, ObIJ10 1N COBEPLUEHO
npaBoHapyLUeHne, BAHOBHO /11 B 3TOM JINLO, MPUBJIEYEHHOE K OTBETCTBEHHOCTMU, U
T.0. Bo-BTOpPbIX, N04 060CHOBAaHHOCTbLIO MOHUMAETCS onpeaesieHNne KOHKPETHOW Mepbl
HaKa3aHWs, B3bICKaHNSA, BO3MeLLleHUs Bpea B TOYHOM COOTBETCTBUN C KPUTEPUSMN,
YCTAHOBJIEHHBIMW 3aKOHOM»

K npuHUMNam 1opuan4eckoi 0TBETCTBEHHOCTN OTHOCAT Tak)Xe CrpaBensiMBoCTb,
KOTOopas

nogpasymeBaeT, NpexXae BCero, CoLmMaabHO-3TUYECKYIO OLIEHKY, ONnpeaensioulyto 3anpeT
N CaHKLMWIO 3@ ero HapylleHue. B ocHoBe cnpaBenIBo OTBETCTBEHHOCTU JIEXUT
cTporoe cobsofeHne 3aKoHoAaTeleM NPUHLUMNA COPa3MepPHOCTM NPaBoHAPYLLIEHUS U
npeayCcMOTPEHHbIX 3@ HEr0 CaHKLINIA, MOCKOJIbKY KaK C/IMLLKOM CTPOroe, Tak v CJINLLIKOM
MArKOe HaKa3aHue UK B3bICKaHWe MOXKET CBEeCTU K HYJI0 AeNCTBEHHOCTb Mepbl
OTBETCTBEHHOCTW.

CamocTodaTeNIbHOE 3Ha4YeHMe NpuHUMna crpaBeaiMBoCTr lOpVI,EI,VI‘-leCKOVI
OTBETCTBEHHOCTMU

3aKJIl04aeTCs B TOM, YTO 3a OJIHO NpPaBOHAapPYyLLUEHNE K BAHOBHOMY MOXXET ObITb
NpYMEeHeHa TOJIbKO OfHa CaHKLMS. B cOOTBETCTBMN C HOpMaMuK MeXAyHapoA4HOro npasa,
HUKTO He [oJ/IXKEH ABaXK[bl HECTU YrOJI0OBHYIO UM UHYIO OTBETCTBEHHOCTb 33 OAHO U TO

)K€ NnpaBoHapyLUeHne: BTOPUYHO CyaNM UM HaKa3aH 3a NpecTynJieHne, rno KoTopomy



y>Xe 6bls1 BbIHECEH OKOHYATEJ IbHbIN MPUrOBOP WX ONpaBAaHME.

MPUHUMMOM OTBETCTBEHHOCTU ABAAETCSA TaKXe COCTA3aTes/IbHOCTbL npoLuecca v npaso
Ha 3alnNTy Anua, NPUBIEYEHHOro K OTBETCTBEHHOCTU. 3TOT NMPUHLMN YTBEPAUICA B
nepuop CkiaaablBaHNA KanuTaanctTu4yeckoro cnocoba nponsBoAcTBa Kak CpeacTBO
bopbbbl C peonasibHOM CNCTEMOWN NMpaBa U CBONCTBEHHLIM €l MHKBU3ULIMOHHBLIM,
06BMHUTENLHBLIM MpoLEeccoM cygonponssoncTea. CocTa3aTeNIbHOCTb - Ba)KHOE opyaune
YCTaHOBJ/IEHNS UCTUHbI NO AeAy O NpaBoHapyLwweHun n obecnevyeHns 060CHOBaAHHOCTM
peweHus.

C 3TUM NPMHLUNMNOM TEeCHO CBA3aHa TaK Ha3biBaeMas "npe3yMmnumsa HeBMHOBHOCTKU",
heKnapuvpyouwias, 4To a1uo, NpuBJeYeHHOe K OTBETCTBEHHOCTU, UMeeT NpaBo
CYNTATbCA HEBMHOBHbLIM, NMOKa €ro BUHOBHOCTb He byaeT AoKa3aHa B YyCTaHOBJIEHHOM
3aKOHOM nopsgke n NnoaTBepXXAeHa npurosopom cyna. ObsuHsemMbln He o06a3aH
AOKa3blBaTb CBOIO HEBMHOBHOCTb, NpuyeM ntobble foKa3aTeNbCTBa, NOJIyYEHHbIE C
HapyLweHWeM 3aKoHa, NPU3HaTCA HE UMeLWUMKN CUMbl. HeycTpaHUMble COMHEHUSA B
BMHOBHOCTN CybbeKTa OTBETCTBEHHOCTU TOJIKYIOTCH B NOJSb3Y 06BMHAEMOrO.

Moo NpaBOM Ha 3alLMUTy NMOHUMAIOT COBOKYMHOCTb MpaB Jinua, NPUBJEYEHHOr o K
OTBETCTBEHHOCTU, Ha y4acTune B nccsenoBaHmm obCcToAaTenbCTB Aesa n oTCTanBaHue
CBOMX MHTepecoB. NpaBo Ha 3aLlNTYy 3aKPEenJIEHO 3aKOHOM B BUAE NpoLeccyasibHbIX
npaB cybbekTa, NMPMB/IEYEHHOr0 K OTBETCTBEHHOCTU, KOTOpble obecneymBaloT emy
BO3MOXXHOCTb 3HaTb, B Y€M UMEHHO COCTOUT 0BBUHEHME, OCMapuBaTb €ro,
y4acTBOBaTb B cbope n nccienoBaHnm gokKasaTeNbCTB, NOJ/Ib30BaTbCA MOMOLLbIO
afBokaTa, o6>xanoBaTb NpUMeHeHne Mep npecevyeHus, ob6>KanoBaTb BbIHECEHHOE

peweHne n nopAaAnoK ero NCnoJiHeHnA n 1. 4.



K npyHUmMnam oTBETCTBEHHOCTU OTHOCUTCA TakK)Xe ee HeOTBPATUMOCTb, MOCKOJIbKY
YyCTAHOBJIEHME 3aMPEeTOB U CaHKUMIN 3@ NX HapyLleHne MMeeT CMbIC JINLb B TOM
cnydae, ecnum nnua, CoBepLUMBLUME NpaBOHapYyLLUEHNS, HEN3BEXXHO MOHECYT 3a Hero
COOTBETCTBYlOUWlEE HakKa3aHne. CobnogeHne 3TOro NpUHUMNaG B MaKCMMalbHOW CTeneHn
3aBUCUT OT CJIaXXeHHOCTM paboTbl NpaBOOXPaHUTENbHbIX OPraHoOB, YPOBHSA NX
KoOMNeTeHUnn, NoaroToBAeHHOCTN U AobpocoBeCcTHOCTM, be3Haka3aHHOCTb
npaBOHapyLIMTENEN He TOJIbKO NOOWPSET X K COBEPLUEHNIO HOBbIX, 3a4acTyto 6onee
TAXKKUX MNPECTYMHbIX AEeAHUA, HO N CTUMYUPYET NPOTUBOMPaBHOE NoBeaeHNE CO
CTOPOHbI Apyrux cy6bLeKkToB Npasa.

CobnogeHne NnpuHUMNa CBOEBPEMEHHOCTU OTBETCTBEHHOCTM O03HA4YaeT BO3MOXXHOCTb
HakKa3aHWA NpaBoOHapyLINTeNa B Te4eHne JonyCcTUMoro 3aKoOHOM Cpoka AaBHOCTU, TO
€CTb TaKOoro nepmoaa BpeMeHu, KoTopoe aAesiaeT ornpasAaHHbIM caM (haKT npusBJievYeHus
K OTBETCTBEHHOCTWU. AN aMUHUCTPATUBHBIX U UCLUMJIMHAPHbBIX NMPOCTYMNKOB TaKoM
CPOK UCHNCNAETCH HECKOJIbKUMK MecsuUaMun; No YrosIOBHbIM MPeCcTYnJIEHNAM CPOK
NABHOCTU 3Ha4YnTeNnbHO bosblie - oT 1 roga oo 10-15 neTt B 3aBUCUMOCTU OT TAXKECTU
npecTynjieHns n obctoaTenbCTB Aena. JaBHOCTbIO OrPaHNYEeHO TakKXe UCMOJIHEHME
BCTYMNMMBLUEro B 3aKOHHYIO CUJTy NPUroBopa /OT Tpex A0 OeCATu neT/ nnun
MOCTaHOBJIEHNSA O HAJIOXKEHNUN aMUHUCTPATUBHOIO B3bICKAHUS.

Mpn oCyLEeCcTB/EHNN IOPNONYECKON OTBETCTBEHHOCTU YYUTLIBAOTCH TakKXe Takme
MPUHUMNLI NPaBa U MOpaJin, Kak LenecoobpasHOCTb U N'yMaHWU3M. DTO O3HAYaeT, 4To
MLO, CoBepLUMBLLEE NPOTUBOMPABHOE AENCTBUE, MOXKET BbiTb MOSIHOCTLIO NN YAaCTUYHO
0CBOOOXXAEHO OT MPUMEHEHUSA CaHKLMKX MO NMPUYNHAM:

- 006POBONILHOIrO0 BO3MELLEHNS HAHECEHHOTO Yllepba Unn ero ycTpaHeHus;



- NpodaBieHNd HNcCTtocepae4Horo packadaHma m O0EeNCTBEHHOIo A0OKa3aTesbCTBa CBOEro
ncrpaBJieHn4,;

- Taxxenoro 3abonesaHus npaBoHapywnTend, HeC4aCTbA B €ro ceMbe u rip.

MpuHUMN ryMaHM3Ma YYNTbIBAETCA U NPUN OCYLLLEeCTBIEHNN I'IpaBOBOCCTaHOBI/ITeJ'IbHOIZ
OTBEeTCTBEHHOCTWN, OAHAKO, eCJIn TroCyaapCTBO 1N €ro opraHbl Bripase npoctnTb NJjin

NOMWUIOBATb NPaBOHAPYLUNTENS, CMATYMB CaHKL MW 3a COBEpLUEHHOe UM
NpPOTUBONPABHOE

AesiHWe, TO TaM, rae HapyleHbl NpaBa YacTHbIX WU LOPUONYECKUX AL, NPUHATb
OKOHYaTesibHOe peleHne 06 0TKase OT OCYLLLEeCTBNEHNA OTBETCTBEHHOCTUN MOXKET
TOJIbKO NOTepneBLlas CTOPOHA, MHTepPEeChbl KOTOPOM MOryT 6blITb BOCCTAHOBJIEHbI B
npouecce NpUMeHeHNs caHkuuin. OQHaKo 1 BO BTOPOM Cilydae rno npockbe nuua,
NPUBJIEYEHHOrO K OTBETCTBEHHOCTU, AOMNYCKAETCSH BO3MOXXHOCTb M3MEHEHUS NMopsiaka
NCMNOJIHEHMNS CaHKLMN, OTCPOYKA UM pacCpoyKa naaTexen, CHUXXeHNe pa3smMepos
BbIMAaT.

CobntogeHne pacCMOTPEHHbIX Bbille MPUHLMMNOB OCYLLIECTBIEHNS IOPUANYECKON
OTBETCTBEHHOCTU COOTBETCTBYET MeXAyHapoAHbIM NPaBOBbLIM HOPMaM U nmeeT ocoboe
3HaYeHue B rnpoLiecce co3[aHNA U YKPENJIEHNUS OCHOB NMPaBOBOro rocynapcTBa B

Poccuinckon ®epepaumnn.

4. OCHOBAHUA IOPUANYECKOWN OTBETCTBEHHOCTMU
3A MPABOHAPYLUEHUSA

He Bcskoe rocygapcrBeHHoOe npunHy>xgeHme m rperteprnesaHme JIMuoM oTpmnuaTebHbIX

nocneacTBU ecTb OpMa IOPUANYECKON OTBETCTBEHHOCTU, HAaNpUMep PeKBU3NLINSA



NMYLLIECTBA B CBA3UN CO CTUXUNHbIMU BeACTBUSMU, TAMOXXEHHbIN AOCMOTP U T.4. Ana
TOro 4Tto6bl peyb Wa 0 PUOANYECKON OTBETCTBEHHOCTM, HEOOXOAMMO OCyXAEHNEe
nesaHns obLecTBoOM B Ka4YecTBe NpaBOHapYLLEHWS, TO eCTb AesiHMe A0JIKHO ObITb
BUHOBHbIM, MPOTMBOMPABHbLIM, 00LLECTBEHHO BpeaHbIM. MNpun peLueHnn Bonpoca o
NPUBJIEYEHUN NNLLA K OTBETCTBEHHOCTW onpeaensiollee 3HaYeHNe MMeeT Haslnyume B ero
NesaHUaX CocTaBa NpaBoOHapyLUeHus.

CocTaB NpaBOHAPYLUEHNS COCTOUT N3 YETbIPEX 3NIEMEHTOB: 00BLEKT U CyObeKkT
npaBoHapyLLUeHNs, 06 bEKTUBHYIO 1 CYObEKTUBHYO CTOPOHbI N TOJIbKO UX COBMECTHbIN

aHa/ N3 OaeT BO3MOXXHOCTb KOHKPETU3NPOBaTb, MHANBUAYAIN3NPOBATh
npaBoHapyLUeHune.

O6bekToM Ntoboro NpaBoHapyLLUEHNS ABASATCA 00LLeCTBEHHbIE OTHOLLEHUS,
perynmpyemsblie

N OXpaHseMble npaBoM. [paBoHapyLWNTENb CBOMM AeNCcTBMEM nnn 6e3nencTemem

HapyLLUaeT CNOXUBLLUNIACA N obecrnevynBaeMblin MPaBOBbLIMU HOPMaMW NPABOMNOPSA0K,
BCerga

npuYnHaeT yuepb cybbekTUBHbIM NpaBaM rpa)kaaH. ObLiecTBEHHbIE OTHOLLEHWS MOTYT
ObITb UMYLLLECTBEHHbLIMU, TPYZAOBLIMU, MONUTUYECKUMN U ApYyrue.
Ob6beKkTMBHaA CTOPOHA NMPaBOHAPYLUEHUS XapaKTepu3yeT ero ¢ BHELHEN CTOPOHbI, Kak

aKT BHeLlHEero rnposasJjieHn4. Obs3aTenibHble 31eMeHTbl 06 BEKTNBHOWN CTOPOHDLI
BK/O4YalOT:

NpoTMBONpPaBHOE AesHNE, NPOTUBOMPAaBHbIN pe3ysbTaT, @ TakKXXe NPUYNHHYI0 CBA3b
MeXnay AesiHUEM N HacTynuUBLINMU NocneacTBUsaMn. ®akybTaTUBHLIMU 3N1eMeHTaMu
06BbEKTUBHOW CTOPOHLI ABAAIOTCA: MecTo, Bpems, obcTaHoBKa. ObbekTUBHasA CTOPOHa

PaCKpbliBaeT, KaK noarotaBJinBaJIoCb, OCYLLUECTBJ/IANIOCb U OblJI0 1M OKOHYEHO 1 KaKoBa



CTeneHb y4aCcTusa B NPECTYMNJIEHNN KaXaoro cybbekTa npecTyrnjieHns, B TOM Ciyyae
€CNN B NMPecTyn/eHnN y4aCTBOBAJI0 HECKO/IbKO finy,. Tak B YroJIOBHOM MNpaBe
pa3nmnyaloT creaytoume cTagum oCyLLEeCcTBAEHUSA NPeCcTynJeHNs: NPUroToBaeHne K
NMPecTynJieHuto, MoKyLleHne N OKOHYeHHoe npectynneHue. Yem o 6onee nosaHen
CcTaguun OoLWo npecTynaenne, Tem bonblue ero obuiecTBeHHast ONacHOCTb U TEM
Cepbe3Hee CaHKUWUM 3a 3TO npecTtynneHue. ns onpeaeneHns CTeNeHn y4acTus B
NPecTyneHnn CyLeCcTBYOT NOHATUSA: NCMOJIHUTESb, OPraHn3aTop, NoacTpeKkaTesnb,
NocobHUK, a TakXXe 3apaHee He obellaHHOe YKPbIBAaTEIbCTBO N HEJOHECEHME O
OOCTOBEPHO N3BECTHOM FrOTOBSALLEMCS NN COBEPLUEHHOM MPECTYMNeHnn.

CybbekToM npaBoOHapyLIEeHNs MPU3HAETCA hU3ndeckoe ian rpuandyeckoe amuo,
obnapatoulee 0eNNKTOCNOCOOHOCTbLIO, T.€. BO3MOXXHOCTbIO OTBEYaTb 3a CBOMU
COBCTBEHHbLIE AEAHUS, NOCAraloLWMe Ha YCTAaHOBJIEHHbI NPaBONOPSAAO0K, CyLlecTBytowmne
obuiecTBeHHble OTHOWEHUSA. ANna PU3NYECKNX NnL, OeNNKTOCNOCOOHOCTb onpeaenseTcs
roCyaapCTBOM C Y4E€TOM YPOBHS NCUXOPUN3NYECKNX BO3SMOXKHOCTEN JINYHOCTU, NCXoasa 13
coumMasnibHOM 3penocTun cybbekTa, N YCTaHABAMBAETCA NMPU OOCTUXXEHUN OMnpenesieHHOoro
BO3pacTa. enmkTocnocobHOCTb HPUANYECKNX NNLL BOSHUKAET C MOMEHTa UX
obpa3oBaHuA (rocyoapCTBEHHOW perncTpauunm). B yrosoBHOM 1 agMUHUCTPATUBHOM
npaBe CybbekTamMm NnpaBoOHaApPYyLLIEHUSA MOTYyT ObiTb TOJILKO hU3nYecKme nmua,
topnanyeckme nmua Npu3HaTCcsa CydbbeKkTamMum NpaBoOHAPYLLUEHNS B Fpa>KAaHCKOM MNpase.
YeTBepTbIM 3/1EMEHTOM COCTaBa NpaBoOHapyLUeHUs aBNseTcs CybbekTuBHa CTOPOHa,
KOTOpas COCTOUT U3 MOTUBA, BUHbI U Lienn. OCHOBHOM YacCTblo CyObEKTUBHOW CTOPOHDI
SABNAETCSA BUHA, T.€. CO3HATEIbHO-BOJIEBOE NCUXNYECKOE OTHOLLIEHNE

NpaBOHAPYLINTENSA K COBEPLUAEMOMY UM OEAHUIO N ero pesysbTaTaM. Yepes Co3HaHMe U



BOJIIO CyObeKTa npaBa NMpesioMsISioTCA BCe 3/1IEMEHThl COCTaBa NpaBOHApPYLLUEHUs,
BC/IeACTBNE Yero oHO NpeacTaeT Kak BonoueHne cBob6oaHOro 3aMbic/ia AeecnocobHoro
nuua. PasnmyatoT ase hopMbl BUHbI: YMbICET N HEOCTOPOXXHOCTb. YMbICEN MOXET ObITb
NPSIMOM UM KOCBEHHbIN. [TpAMbIM YMbICJIOM CHUTAETCS OCO3HaHME NMpaBoHapyLlnTenem
o6L1ecTBEHHO BpeAHOro XxapakTepa COBEPLLUAEeMOro UM AesiHus, npeaBnaeHune
BO3MOXXHOCTU UM HEN3OEXHOCTU HACTYMJIEHUS NMPOTUBOMPABHOIO pe3ysibTaTa, a Takxe
XKeNlaHne UX HaCcTynJeHns. KoCBeHHbIN yMbICeN yCTaHAaB/IMBAETCS B TOM CJlyyae, ecsn
NpaBOHAPYLUNTENIb OCO3HaBaJ1 NPOTUBOMNPABHOCTbL CBOEro AesiHUS, Nnpensuaen
BO3MO>XHOCTb HACTYMJIEHNS MPOTUBOMNPABHOIro pe3ysibTaTa, He »KefaJs, HO CO3HaTEesIbHO
[OMycKan 3TK NocaeacTBUA UM OTHOCKACS K HUM 6e3pa3inyHo. HeoCTOPOXXKHOCTb
BbICTYMaeT B BUAEe NPOTMBOMNPABHOM CaMOHaZeaHHOCTU UK NMPOTUBONPABHOWN
HebpeXxHocTu. MpoTueonpaBHas caMoHaZessHHOCTb COCTOUT B OCO3HAHUN

npaBoOHapyLUIMTeNeM BpeHOCTN CBOEro AesHUs, NpeABUAEHUN BO3MOXKHOCTU
HacTynaeHns

MPOTMBOMNPABHOIO ero pe3yJsibTaTa C JIEFKOMbIC/IEHHbIM pacY4eTOM Ha ero
npenoTsepalleHue, nojarascb Ha caMmoro cebs, CBOM yMeHUs, HaBblKWU, MAacTEPCTBO U
T.M. 6€3 fOCTaTO4YHbLIX HA TO OCHOBaHWUN. NMpoTmnBonpaBHasa HEGPEXXHOCTb Bblpa>kaeTcs B
TOM, 4YTO NMpaBoOHapPyLWNTEsIb HE OCO3HAeT BPeAHOCTM CBOEro AesHUS, He NpeasnaunT
BO3MOXXHOCTU HaACTYMJeHUA NPOTUBOMPaBHOro ero pesyJsibTaTta, XO0Ts Mo BCeM
obcToATeNnbLCTBAM Aena npu ycnosmm HeobxogmMom BHUMATENbHOCTHU U

npenycMoTPUTENLHOCTU MO U A0JIXXKEH Bbln ero npeasuaeTb. ECAn nuuo He
npenBuaeno

N He MOro npeasnaeTb oOLWEeCTBEHHO BpeaHble MoCcenCcTBUSA CBOUX OENCTBUN, TO

NMeeT MeCTO C/ly4al, UM Kasyc, YTO UCKJIIOHaeT ero KBanmdukaumo Kak



rnpaBoHapyLlleHune.
B yrosioBHOM Mnpase CyLlecTByeT NoHATUE Npe3yMnumnm HEBUHOBHOCTU, B FPaX4AaHCKOM
»Xe npaBe B cooTBeTCcTBUKN C N.2 CT. 401 TK PO pencreyeT npe3yMmnuma BUHOBHOCTHN,
COrJlacHO KOTOPOM NNLLO NPU HaM4mm o6 bEKTUBHOW CTOPOHLI MPaBOHapYyLUEHNS

npennonaraeTcs BUHOBHbLIM A0 TexX Nop, Noka He byneT Aoka3saHo obpaTHoe.

5. OCHOBaHUA 0CBODOOXXAeHMUSA OT IOPUANYECKOMN
OTBETCTBEHHOCTM

Teopusa NpaBa BblaenseT o6CToATENLCTBA, UCKJIIOYAOLWMNE IOPNANYECKYIO
OTBETCTBEHHOCTb. K HUM OTHOCATCH Takue coumabHble ABIEHUSA, KaK HENPeoaoIMMas
cuna, Heobxogmmas obopoHa N KpanHAa HeOBXOAMMOCTb.

Nog HenNpeogoNMMOKM CUION NOHMMatOTCA 06CTOATENbCTBA, KOTOPbIE HE 3aBUCAT OT BOAMU
N XXenaHusa cybbekTa npasa, NpPeoaosieTb KOTOPble OH HE MOXKET, N OHN 06 BEKTUBHO
CTAHOBSATCS Ha NyTU UCNOJIHEHMA UM 0693aTeNbCTB, BEAYT ero K NpaBoOHapyLLUEHMIO.
CTxunHble 6eacTBUSA, B HaCTHOCTU 3eMJIETPACEHNSA, HABOAHEHWS, - BOT OCHOBHbIE
npuMepbl HENPEO40MMON CUbI.

YCTpaHAeT 3TOT (DaKTop IpNANYECKY0 OTBETCTBEHHOCTb F1aBHbIM 06pa3om B
rpa>kgaHCKO-MpaBoBoON cgepe.

BonbLwon TeopeTndeckon NnpobnemMon ocTaeTca CMTyaumns, Korga Te Win nHble
NOroBopHble 06A3aTeNnbCTBa HE yAaeTCs UCNOJIHUTbL B CUJTY U3MEHEHUS
3aKoHoOaTeNIbCTBa, HaNpMMep CneunasbHOro NOCTaHOBIEHUS NpaBuUTenbCTBa. Kak
npaBunao, Ha 3TOT CJly4an B AOroBopax AeslaeTcsd OTMeTKa B TOW nam nHon gopme o

BO3MO>XHOM ModBJIEHUN HenpeouonMMon Cunabl, O CTpaxXoBaHNA nocneancTemninm nogobHom



cuTyauumn, o pacrnpegeneHnun pucka.
Heobxoanmasa obopoHa - 3TO 3aWmTa OT NPOTUBOMPABHOrO HanaaeHus, oT
nocsiraTesibCTBa Ha XXWU3Hb, 340POBbE UM NMYLLLECTBO TOro, KTO o6opoHsaeTcs, nin
ApYyrux nuu, a Takxe opraHusaumnn. Heobxognmas obopoHa ocTaeTcsa NpaBOMEPHON 40
Tex nop, NoKa He OTPa)keHo NMpecTyrnHoe HarnageHne n He 3aaep>XaH NPecTynHuK.
OOHaKo npu 3TOM CpencTBa 3alWnTbl 40/KHbI COOTBETCTBOBATbL XapaKTepy M OMacHOCTU
HanageHns. TUMNYHbLIM NpeBbILLEeHEM NpeaesioB Heobxoammon obopOoHbI ABNAETCS
MWUHMpPOBaHME PPYKTOBOIro caza Uanm NpUMEHEHNEe OrHeCTpPesIbHOro Opy>Xusa NpoTuB
MasibYuLLEK, Bopylowmx a61okn. BMmecte ¢ TeM B Poccmm B HacTosLee BpeMs pa3peLleHo
NCNOJIb30BaHMeE ra3oBbiX OaINNOHYMKOB 1 NMNCTONETOB A1 CaMO3alUUTbl OT XYJIMFAaHCKNX
n BaHONTCKUX HAaNnageHun.

KpanHsas HeobxoaMMoCTb - Apyroe ocHoBaHue A9 0CBODOXXAEHNSA OT IopnanNyYecKomn
OTBETCTBEHHOCTU. B COCTOSAHNM KpanHen HeobXxoaANMOCTN YeNOBEK NMPUYNHSET Bpen
NMYLLLECTBY UM 300POBbLIO APYroro, 4Tobbl n3bexaTtb ewe 6onbllero Bpena, ecim HeT
OPYyron BO3MOXXHOCTW: Bpay aMnyTUPYET raHrpeHo3Hblie HOrn, 4Tobbl cnacTn 60sbHOro
OT CMepTU; NoXKapHble IoMatoT 3abopbl BOKPYr ropsauwero goma, 4Tobbl OroHb He
NnepeKknHyJCca Ha cocegHue goma.

He mMoryT npmeBnekaTbCs K lOPUANYECKON OTBETCTBEHHOCTM IIOAN HE OOCTUrLLINE
onpeneneHHoro so3pacTta. Tak, NnpuBsie4eHne BO3MOXKHO:

— K Fpa>X4aHCKO-NMpaBoOBOW - YaCTUYHO C 15, nosHoCTbIO € 18 neT;

— K gucuunianHapHomn-c 16 ner;

— K aMUHUCTPaTMBHON-C 16 neT;

— K YroJIOBHOW - C 16 fieT, a 3a Takue NpecTynjieHns, kak youmncTeo, HaHeceHune



TeNeCHbIX NMOBPEXAEHNN, MPUYNHUBLLUMX PAaCCTPONCTBO 300POBbS, U3HACUIIOBAHNE,
pa3bon, kpaxka, rpabexx, 310CTHOE XY/IMFraHCTBO, - C 14 neT.

K topnanyeckom oTBETCTBEHHOCTU MOFYT NPUBNIEKATLCSA TOJIbKO BMEHSIEMbIE LA, TO
€CTb Te, KTO criocobeH oTaaBaTb cebe oTHET B CBOUX AENCTBUSAX N PYKOBOAUTbL UMMU.
HeBMeHsieMble HE MOryT MPUBAEKATHCS K IOPUANYECKON OTBETCTBEHHOCTU. DTO NNLA,

CTpajarmoume XpoHN4YeCcKon ayeBHon 601e3HbI0, BPEMEHHBLIM PacCTPONCTBOM
OyLleBHoOMn

AeaTenbHocTn, cnaboymmem n apyrumm 60ae3HeHHbIMN COCTOSHUSAMU, KOrAa YesloBeK
TepseT cnocobHOCTb oTAaBaTb cebe oTHeT B CBOUX AENCTBUAX N PYKOBOAUTbL UMW.
Ncxonsa n3 Bbllwecka3aHHOro, 0CBO6OXKAEHNE OT IOPUANYECKON OTBETCTBEHHOCTUN MOXKET
UMeTb MECTO JINWb B TeX CyYasx, Korga JINLO NOANEXUT Tako OTBETCTBEHHOCTMU,

T.€. COBEpPLUWJIO NpaBoHapyLleHne (B COOESIHHOM COAep»XaTbCsA BCE MPU3HAKM
npaBoHapyLweHuns). Ecnn xxe cybbekT He coBepLuas NPaBoOHAPYLUEHUS, OH HE MOXXET HU
noaBepraTbCsa IPUANYECKON OTBETCTBEHHOCTU, HN 0CBOBOXXAAaTbCS OT Hee. [Mpwu

Haan4mm B cogedHHOM NMpmM3HakoB MaJ1I0O3HA4YUTEJIbHOCTN, HEBMEHAEMOCTMN,
HeEONOCTNXKEHNA

BO3pacTa IopUaANYEeCKON OTBETCTBEHHOCTU, HeobxoammMmon obOpPOHbI U T.4. INLO He
NOAJIEXXUT IOPUONYECKON OTBETCTBEHHOCTU M3Ha4YalbHO, U, CNefloBaTesIbHO, HET

HeobxoammMocTn ocBobO)KAaTb €ro oT 3TOWM OTBETCTBEHHOCTMW.

SAKJNIOYEHUE

Mo cBOoeMy comep>XaHuto topnanyeckasd OTBETCTBEHHOCTb BbICTyMNaeT B BUae
npmnMmeHeHuns

K MLy Mep rocyfapCTBEHHO-MPUHYANTENIbHOrO BO3AENCTBMS, a N0 CBOEMY



HernocpeaCcTBEHHOMY NpeacTaBsseT cobol NnpeTepneBaHne He61aronpUATHBIX

rnocneacTeni ans HapyLinTens (OTpI/ILI,aTeJ'IbeIe nocneacTBna B Buae JINeHUn
JINYHOTI O,

nMyecTtBeHHOro njin opraHn3aumMoHHOIro XxapakKTtepa, Ol'paHI/IL|eHI/II7I B NMoOJ1ib30BaHUN

Cy6bEKTUBHbLIMU NpaBaMun), KOTOpPble MOryT BbITb CaMbIMU Pa3INYHLIMU B 3aBUCMMOCTM
oT

TAXKECTU rNpaBoOHapyLWeHUA N KOTOPbIe OH A0JIKEH NMPUHNUMAaTb KakK OTBETHYIO peaKkLuto
rocynapcTtBa 1 obuwiecTBa Ha ero gesiHms, coobpasys ¢ HUM CBOe AajibHenlee
rnoseneHune.

CocTosiHMe NpaBOHapyLWeHWN B CTPaHe Ha AaHHbIN Nepuon BPEMEHU Bbi3blBaeT
o6oCcHOBaHHOe 6eCnoKONCTBO POCCUSAH, OCNIOXKHSAET X0 AEeMOKPATUNYECKOro pa3BnTus
rocygapcTBsa.

B Hawen cTpaHe B bopbbe C pasnnyHbIMM BUOAMN NPaBOHAPYLUEHUA NMPUMEHSAIOTCS
MHOIOYMNCJIEHHblE CpeCTBa: SKOHOMNYECKMe, CoLMasibHO-NoIMTUYEeCKne, npaBoBble, a
perynmpyeT Bce o6l eCcTBEHHbIE OTHOLIEHNS OpuanvYecKkas OTBETCTBEHHOCTb.

Npoeen Bcero 3akoHoAdaTeNnbCTBa ABNSETCA obecneyeHne oxpaHbl 0OLECTBEHHOIO CTPOS,
€ro noJINTUYECKON N IKOHOMNYECKON CUCTEMbI, COBCTBEHHOCTU, JINHHOCTK, NpaB K
cBobon rpakaaH, 1 B LLe/IOM NpaBonopsaka oT Np6ecTynHbIX NocsaratenscTs. U ewé
pa3 HYy>XHO NoA4YepKHYTb, 4TO BCE 3TO peryampyeTcs opnan4yeckomn oTBeTCTBEHHOCTbIO.
OAOHakKo, B CBA3M C POCTOM MNPECTYNHOCTN Ha AAaHHOM 3Tane BpeMeHn Heobxoammo
YCUNTb IOPUANYECKYIO OTBETCTBEHHOCTb, BE€Alb OHA CNY>XXUT MEPOWN rocyaapCTBEHHOr0

NPUHYXXAEHNS N HECET CBOMMUN NAESMU BOCNMTATESbHbIA XapaKTep.
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