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BBepneHue

AKTYasIbHOCTb BbIOpaHHO TEMbI 3aKJ/1l04aETCs B TOM, YTO OTBETCTBEHHOCTb UHAMBMAA
NMeeT coLManbHYy NpUpoay, NpeaonpenesieHHY0 Kak CoLUnabHbIM XapakTepoM
OTHOLUEHWNI, TaK N XapaKTepUCTUKaAMN JINYHOCTU, ee MECTOM B CUCTEME ITUX
oTHoweHun. CoumanbHas OTBETCTBEHHOCTb BO3HMKAET Toraa, korga nosegeHve
NHOMBUAA UMEET CoUMabHY 3HAYMMOCTb U PeryampyeTcs coumalibHbiIMM HoOpMamu. B
npouecce pa3BUTUSA obLLeCcTBa onpeaesieHHbIe OTHOLLIEHWS MeXAY NoAbMU
dopmumpytoTCca B popme B3aMMHbIX NpaB 1 06si3aHHOCTEN, Npexxae BCcero B cepe
TPY/AOBOWN OeATeNbHOCTU. BepxoBeHCTBO MNpaBa B CBOEN AeATENIbHOCTU CTPEMUTCS
pacWmpsATb U CTAabUNN3NPOBATb CMEKTP 3aKOHHbIX 0OLLLECTBEHHbIX OTHOLLEHWA My TeM
NOBbILLIEHMS Ka4YeCTBa NPaABOBOro PeryJIMpoBaHns, BbITECHSS N3 XXN3HM obLiecTBa
noBefleHne, He COOTBETCTBYOLLEE 3aKOHY. B TakoM rocynapcTee oeMokpaTus
HaXOANTCSA B OPraHMYeCKOM €AMHCTBE C ANCLUMIIMHON N OTBETCTBEHHOCTbIO. B
npouecce pa3BUTUS IEMOKPATUN PACLUNPSIOTCSA peasibHble NpaBa 1 cBo6Oabl
rpa)kZaHMHa, NCMOJIb30BaHME KOTOPbIX NPM3BaHO CNOCOBCTBOBATbL PA3BUTUIO
noTeHUWaNa YenoBeka, ero MHMUMaTUBbI, HO He AO/IXKHO HAHOCUTD yLepb nHTepecam
obuiecTBa 1 rocygapcTea, NpaBaM APYrux rpakaaH, posib topruanveckon
OTBETCTBEHHOCTN BO3pacTaeT.

Ha Bcex 3Tanax NpaBOBOro peryanpoBaHns obLeCcTBEHHbIX OTHOLLUEHWA OH ABNAETCS
HeobXxoAMMbIM CTUMYIATOPOM NPaABOMEPHOro NoBeAeHns, cnocobcTByeT BOCMUTAHUIO
YyBCTBa MOpasibHON, MOINTUYECKOW M NPaABOBON OTBETCTBEHHOCTU Nepen obLwecTBoM un
rocyapCTBOM, NOBbILLIEHMNIO COLNANIbHO-MOJINTUYECKON aKTUBHOCTU Kak4oro
rpaxgaHunHa. B Poccnnckonm depepaumm, Kotopas CTPOUT NpaBoBOe roCcynapcTBo,
topnanyeckas OTBETCTBEHHOCTb TakKXXe SABMAETCS AeMOKpPaTU4YeCKnM hakTopom
ocyuiecTBieHnsa obuwecTBEHHOr0 KOHTPOA, 3alWnTbl U pa3BUTUA 06LEeCTBEHHbIX
OTHOLLEHNWN, Ba)>XHOW MEPOW 3allNTbl MHTEPECOB JINYHOCTK, obLiecTBa 1 rocyaapcTBa.
MHOrosieTHMe ANCKYCCUK MO BOMNPOCY IOPUANYECKON OTBETCTBEHHOCTU NMPUBESN K
HECKOJIbKUM KOHLEeNTYyasbHbIM peleHnsaM. B To xe BpemMa hopMmnpoBaHue 3TUX MOHATUIN
MPONCXoamnno nNog CUbHbIM BANSAHNEM TEHAEHLUMN pa3BnTMa obuien Teopum npasa.

Ecnn Mol O6paTI/IMC$I K coBpeMeHHOMY COCTOAHUNIO TeopUn }OpI/I,EI,I/I‘-IeCKOIZ
OTBETCTBEHHOCTU, TO MOXXEM BbIAEJINTb PAL Hanbonee Pa3BUTbIX KoHuenuwun. NMoHsaTue



IOpPUANYECKON OTBETCTBEHHOCTU ABJIAETCS C/I0OXKHbLIM U MHOIOrpaHHbIM, OHO MO3BOJINT
PACKPbITb CYLLHOCTb U Lefb IOPpUANYECKON OTBETCTBEHHOCTUN KaK IOpUaNYEeCKOro
WHCTUTYTA, KOTOPOMY MPUCYLLM CNeLundrnyeckme XxapakTePUCTUKU, PyHKLINN, OCHOBAHWS
N BUAbI.

B npuBeneHHOM Bbille 060CHOBaHUM Mbl BUOWM, HAaCKOJIbKO aKTyaJlbHa U Ba)KHa CeroaHs
TeMa lpnanyeckon oTBETCTBEHHOCTU. [To3TOMY A Bbibpan 3Ty Temy A5 KypCOBOW
paboTbl, B KOTOPON KOHLEMUMSA IOPNANYECKON OTBETCTBEHHOCTU, €€ NPUHUUMLI, BUAbI U
uenn 6yayT noapobHO pacCMOTpPEHbI MO3XKe.

Lenbto KprOBOIZ pa6OTbI ABNIAETCA paCCMOTpeEHNE NOHATUA ropm,umquKoﬁ
OTBETCTBEHHOCTMW.

CornacHo gaHHomn uenu B paboTe nocTasseHbl Crieayouine 3agadn:
- AATb NOHATUE IOPUANYECKON OTBETCTBEHHOCTN;

- U3YYUTb OCHOBAHMA N NPU3HAKN IOPNANYECKON OTBETCTBEHHOCTH;
- paccMOTpeTb NPUHLUUMBI OPUANYECKON OTBETCTBEHHOCTU;

- ONncCaTb BUObI ropmumquKon OTBETCTBEHHOCTHW; - BbIABNTb COBpPEMEHHbLIE I'IpO6J'IeMbI
lOpl/Iﬂ,l/I‘-IECKOVI OTBETCTBEHHOCTN.

O6beKkT nccnenoBaHms: ropngnyeckad otBeTCTBEHHOCTb.
I'Ipe,u,meT nccriiegoBaHMA: NOHATUE N BUObI }OpI/I)J,I/I‘-IeCKOVI OTBEeTCTBEHHOCTMN.

TeopeTnyeckyto oCHoBY paboThl cocTaBMAM TPyObl TakKMX aBTOPOB Kak: babaes B.K.,
bapaHoB B.M., lonmaH-YepsoHtok B.U., XXeryTtos P.T., Kepumos [.A., Jlazapes B.B.,
Po3aHoB P.A., HazapeHko B.B., KawaHuHa T.B, YBaBsps C.A. n ap. lNpn nccneposaHnmn
nocTaBJieHHbIX NpobsieM aBTOp UCMNOJb30Baa CleAy WM MeTog4aMu U MpueMamMm
MO3HaHWUA: gnaneKTNYecknm, opMasibHO-JI0rMYeCKNM, CPaBHUTENIbHO-MPaBOBbIM Y
MeToLO0M CUCTEMHOro aHam3a.

CTpYyKTypa KypcoBo paboTbl COCTOUT U3 BBEAEHUS, TPEX rnaB, 3aKJII0YEHUS N CNNCKA
NCNOJIb30BAHHOM NINTEpPaTypbI.

1 NMNoHATHEe, NPU3HAKMN U OCHOBAHUA IOPUANYECKOM
OTBETCTBEHHOCTHU



1.1 NMoHATUA IOPUANYECKON OTBETCTBEHHOCTH

FOpunanyeckas oTBETCTBEHHOCTb HEPA3PbIBHO CBA3aHa C rocy1apCTBOM, BEPXOBEHCTBOM
3aKOHa, 0653aHHOCTAMU U HE3AKOHHbIM MOBEAEHNEM FpaXkKAaH N X 06begNHEHNA.
FocynapcTBo, Ny6ANKYst HOPMbI NMpaBa, onpeaensieT PUONYECcKyo OTBETCTBEHHOCTb
CyObEKTOB HE3ABUCKMO OT UX BOJIN U XKEJTaHWUS, OHO SIBNAETCSA roCyAapCcTBEHHbIM [4, C.
78].

FocynapCcTBEHHOE NPUHYXXAEHME OKa3blBaeT crieupuyeckoe BAnNsSHME Ha noBeaeHne
nonen, 0CHoOBaHHOE Ha ero opraHn30BaHHOW BacTu. Ho 3TO He NpoCTo
rocyfapCTBEHHOE MPUHYXXOEHNE, @ MPUHYXXAEHME K UCMOJTHEHMIO 3aKOHa. XapaKTepHOM
4epTOW TaKOro NPUHYXOEHUA ABNAAETCA TO, YTO CaMa 3Ta AEeATEeNbHOCTb CTPOro
pernameHTMpPyeTcs 3aKOHOM 1 MMeeT CBOO NpaBoByto Ha3y.

CybbekTaMn feAaTenbHOCTU ABASIOTCA CyA, NPOKypaTypa, NoAMumsa, agMUHUCTPaLns
Pa3/INYHbIX TOCYAAPCTBEHHbIX OPraHOB, KOTOPblE KOHKPETHO Y4aCcTBYIOT B
paccMOTpeHUn aen o npaBoHapyLleHnsx. B To )xe BpeMs NponcxoanT opnanyeckas
OTBETCTBEHHOCTb, KOTOpas Bcerpa ceasaHa C NpUMeHeHnemM Mep rocygapCTBEHHO-
MPUHYONTENbHOI0 BO3AENCTBUA. DTa 0COBEHHOCTb HOPNANYECKON OTBETCTBEHHOCTM
OT/IM4aeTCs OT APYron coumanbHOM OTBETCTBEHHOCTH [6, €. 57].

FOpnanyeckas OTBETCTBEHHOCTb BCerga CBsi3aHa C onpeaeneHHbIMU NNLLEHNSAMU, TO
€CTb COMPOBOXXAAETCA OTpMLATENbHLIMU NOCAEACTBUAMN CO CTOPOHbLI BUHOBHOTO,
yLWeMNIEHNEM NN OFPaHNYEHMNEM E€r0 JINYHbIX, UMYLLECTBEHHbIX U OPYrMX NUHTEPECOB.
JInweHne ABNAETCA €CTECTBEHHbLIM OTBETOM Ha Bpes, MPUYMHEHHbIN MPEeCTYNMHUKOM
obLlecTBy 1 rocynapcTBy WM YesoBeKy. JnweHne ABNAEeTCS AOMNOJIHUTENbHbIM
No60YHbIM 3(hHEKTOM, BO3HMKAIOLLNM TOJIbLKO B CJ/ly4ae COBEpPLUEHNSA NPaBOHapPYLUEHWNS
[7, c. 83].

CyLlecTByeT ABa BUAA IOPUANYECKON OTBETCTBEHHOCTU, KaXKObl U3 KOTOPbIX
COOTBETCTBYET XapaKTepy NpaBoOHaPYLUEHUA N COAEPXKAHUIO CaHKLIMIA 3a ero
coBepLueHue.

Haka3aHue, KapaTesibHad OTBETCTBEHHOCTb MPUMEHSAETCS 3a NPeCcTYNAeHUa Nin
AOMUHNCTPATUBHBbIE NAWN OUCUNNJIMHAPHbIE MPOCTYMNKWU. BO3HUMKHOBEHME N ABMXXEHMNE
3TOW OTBETCTBEHHOCTU NPOUCXOAUT TOJILKO B NpoueccyasibHOM hopMe 1 onpenenseTcs
aKTaMu rocyapCTBEHHbIX OPraHoOB U AO0JIXKHOCTHbIX 1ML, C COOTBETCTBYIOLWNMN
MOJIHOMOYUAMMN. DTOT TUMN OTBETCTBEHHOCTU BKJIOYaET cneaytowme stansl [8, c. 21]:



- 06BNHEHNE onpeneneHHoro amua B COBEPLUEHNN KOHKPETHOI0 NMPecTYNAeHns nnu
npaBoHapyLUeHNs;

- paccnefoBaHne 06CTOATENbLCTB [lefla O COBepLUEHN NPaBOHAPYLLIEHWUS;

- MPUHATUE PELLUEHMNS O MPUMEHEHUN NN HEMPUMEHEHUN CaHKLNK, BbIGOp B ee npegenax
KOHKPETHOW Mepbl Haka3aHusa nan wrpaga;

- NCMNOJIHEHNE HaKa3aHWNA NN HaKa3aHWA, HaJIOXKEHHOIo Ha npaBoHapyLwnTens,

- cBoeobpa3HbIM CNeaCcTBMEM MPUMEHEHUSA KapaTesibHbIX U KapaTebHbIX CaHKLNN
AABNIAETCA «COCTOAHME HakKa3aHusa» (CyagnMoCTb B YrOJIOBHOM MpaBe, Haka3aHue B
TPYLOBOM M aAMUHUCTPATUBHOM MNpaBe), 4To BaeYeT 3a cobon onpeneneHHble npaBoBble
orpaHu4eHmnsa n bonee CTporyt OTBETCTBEHHOCTb B C/lyyae peumnamsa. LLUTpadHas,
KapaTesibHasA OTBETCTBEHHOCTb BKJIIOHaeT B cebA yrosioBHY0, aAMUHUCTPATUBHYIO,
ANCUNNIIMHapHYO OTBeTCTBEHHOCTL [10, . 66].

NMpaBOBOCCTAaHOBUTENbHAA OTBETCTBEHHOCTb 3aKJ1l04AETCH B BOCCTAHOB/IEHNM
HEe3aKOHHO HapyLUeHHbIX NpaB, obecnevyeHnn NCNOSIHEHNA HEBbLIMOJIHEHHOIO AONTa.
Ocob6eHHOCTb 3TOro BMAa OTBETCTBEHHOCTM 3aKJ/1l04AETCSA B TOM, YTO B HEKOTOPbIX
CNly4asix cam npaBoHapywmnTenb 6e3 BMelwaTeNnbCTBa roCyAapCTBEHHbIX OPraHOB MOXXeT
BbIMOJIHATb CBOM 06A93aHHOCTWN, BOCCTAaHOBUTb HapyLUEeHHbIE NpaBa, NPeKpaTUTb
npoTUBOMNpPaBHOE cocTosHue [9, c. 54].

3TOo ABNAETCA OCHOBaHMEM A1 AOMOJHUTENIbHbIX CAaHKLUNN, MPUMEHSAEMbIX K
rnpaBoHapyLWNTENO B Npouecce peanm3aynm 3TUX OTHOLLEHNA OTBETCTBEHHOCTH
(wTpadsbl, NeHn, apyrme Mmepsbl NPUHYXaeHuns). NpaBoBOCCTaHOBUTE IbHAS
OTBETCTBEHHOCTb BO3HMKAET C MOMEHTA COBEpPLUEHNSA NPaBOHAPYLLUEHNSA U
3aKaH4MBaeTCsA BOCCTAaHOBJ/IEHMEM (B Npefesax, YyCTaHOBJIEHHbLIX 3aKOHOM)
HapyweHHoro nopsaaka. lNMpouenypHble HOPMbI PErYNPYIOT peanmn3aumnto Takoro poga
OTBETCTBEHHOCTU B CJ/lydae BO3HUKHOBEHUSA criopa (B cyae, apbutpake) nam otkasa
rnpaBoHapyLWNTeNss BOCCTAHOBUTb HapyLUeHHOEe nNpaBonopsanokK (MCNoHNTeNbHOe
NMPoOn3BOACTBO).

KOpnanyeckas oTBETCTBEHHOCTb TECHO CBfi3aHa C CaHKUMEN NMpPaBoBOW HOPMbl U B 3TOM
Ka4yecTBe BbICTyMaeT B KavyecTBe obsa3aTenbHON 0693aHHOCTU, BO3HUKAIOLLEN B CBA3MU C
rnpaBoHapyLeHNeM N OCyLLEeCTBISSIEMON B ONpeaesieHHbIX NPaBoOBbIX OTHOWeHuAX [11, c.
8].



MpecTynneHne aBAsSieTCS OCHOBAHMEM OJ1S CPOKa lOpUANYeCcKONn OTBETCTBEHHOCTMU, rae
ero coctaB uMeeT ocoboe 3HavyeHume. CocTaB NPecTynaeHns SBaseTcs PakTUYeckmum
OCHOBAHWEM 0151 IOPUANYECKOM OTBETCTBEHHOCTW, @ BEPXOBEHCTBO MNpaBa SBASETCS
NMpPaBOBOW OCHOBOW, 6&3 KOTOPOW IpUANYEecKas 0OTBETCTBEHHOCTb HEMbICIMMA.
MpecTynieHne yKkasbliBaeT Ha BPEMS HACTYMJIEHMS lOPUANYECKON OTBETCTBEHHOCTH,
nopoXkaaeT onpefesieHHble NMPaBOOTHOLLEHUS N COOTBETCTBYIOLLYI OTBETCTBEHHOCTb
Nnnua, CoOBEpLUMBLLErO ero.

NNo3Tomy, paccMaTpumBas OTHOLLIEHME OTBETCTBEHHOCTU B NpoLecce pasBuTus,
HeobxooMMOo BbIAENNTb B HEM C/leylowme 3Tanbl: BOSHUKHOBEHME IpNANYeCKON
OTBETCTBEHHOCTW; BbIsIBJIEHME NPeCcTYynaeHus; opuLumnaibHaa oLeHKa npaBoHapyLLeHuns
KaK OCHOBaHMUSA IOPUONYECKON OTBETCTBEHHOCTUN B aKTaX KOMMETEHTHbIX OPraHoB;
peannsaumnsa lpuonyeckon oTBeTcTBeHHOCTH [1, c. 94].

B 3aksto4eHne 0oTMeTUM, 4TO, FOBOPS O IOPUANYECKON OTBETCTBEHHOCTU Kak
0653aHHOCTN HECTU OTBETCTBEHHOCTL 3a Y>Ke COBEpPLUEHHOE NpecTynseHne, cneayet
pa3qinyaTb €ro 06 bLEKTUBHLIE N CyObEKTUBHbIE MPEAnocbIsIKN. B 06beKTUBHOM CMbICsie
3TO 03Ha4YaeT, YTo puanveckas OTBETCTBEHHOCTb BO3MOXXKHa 6narogaps npaBoBoMy
peryanpoBaHmnio 06LeCTBEHHbIX OTHOLLIEHWA Pa3/INYHbIMU NPeanMCaHUSAMU 1
cybbekTuBHOM cBO6OOOM BOSIN JINYHOCTU, MOTOMY 4YTO 6€3 3TOro HeT BMHbI, 6€3 BUHbI HET
OTBETCTBEHHOCTb 3a NPOTMBOMpPaBHOE AesHne. Henb3s BUHUTb YenoBeKa, JIMLEHHOro
ceoboabl BONN. Bbl HE MOXKeETe CYMTaTbCA HEBUHOBHbLIM OTBETCTBEHHbIM.

1.2 OCHOBaAHMA U NMPU3HAKMU IOPUANYECKOMN
OTBETCTBEHHOCTM

OCHOBaHMEM PNONYECKON OTBETCTBEHHOCTN ABNSETCA NpaBoHapyLUeHue.
FOpnandeckas oTBETCTBEHHOCTb BO3HUKAET B pe3y/ibTaTe NpaBoHapyLUeHUs u
npeactasngeT cobon ocobyto LpnanNyYeckyo OTBETCTBEHHOCTb. B pe3ynbTaTe
npaBoOHapyLleHnsa cybbekT (MpaBoOHapyLWNTENb) HAXOANTCA B onpeaeseHHON NpaBoBOM
CBSA3M C roCy0apCcTBOM, B KOTOPOM roCy4apCTBO B JINLLE KOMMNETEHTHbLIX OpraHoB
BbICTYNaeT B KayeCcTBe YNoJIHOMOYEHHOW CTOPOHbLI, @ NMpaBOHapPYLWNTEsb - B Ka4ecTBe
obsazaTenbcTBa [14, c. 32].

B TO >Ke BpeMs, Kak yNoJIHOMOYEHHble, Tak U 0653aHHbIE CTOPOHbI AENCTBYIOT B paMKax
3aKOHa, a peann3auns pPUanNYeckon OTBETCTBEHHOCTM OCYLLLECTBSAETCA Ha OCHOBE
3aKOHa, KOHKPETHbIX CaHKLMA NPaBOBbIX HOPM M NpefyCcMaTpuBaeT UX OTBETCTBEHHOCTb



KOHKPETHO 3a JlaHHOe MpaBoHapyLleHue.

PaccMmaTpmBas OTHOLWEHNA OTBETCTBEHHOCTW B nNpoLecce pa3Butus, Heobxogmmo
BblOE/INTb Criefyowme 3Tanbl: BOSHUKHOBEHWE I0pUaNYeCKON OTBETCTBEHHOCTH;
noeHTUmKauma npecTtynHuka; opurumnanbHas oLeHKa npaBoHapyLWeHNa Kak OCHOBaHUA
IOPULANYECKON OTBETCTBEHHOCTU B aKTax KOMMETEHTHbIX OPraHOB; peanm3auns
topnanyeckom oTBeTCcTBeHHOCTM [5, ¢. 13].

}Opvm,mquKaﬂ OTBETCTBEHHOCTb MpekKpawaeTcqa B CBA3N C T€éM UWJIN NHBIM lOpUnan4eCKnm
dakTOM (QMHUCTUA NN MOMUNOBAHNE, OKOHYaHNE HaKa3aHUs NaIn NCTevyeHne CpoOKa
0aBHOCTW ONA npecneaoBaHna n T. A.), BO BCeX CNnyHadXx cooTBeTCTBYtOLLNnE
NMpPaBOOTHOLUEHNA MPeKpaLlaloTCA.

Takum 0bpa3om, puanyeckas OTBETCTBEHHOCTb CyLLIeCTBYeT Ha BCcex 3Tanax
BO3HMKHOBEHMUS N Pa3BUTUSA MPaBOBbIX OTHOLLIEHWUIA, OCHOBOW KOTOPbLIX ABASETCS
npaBoHapyLUeHune.

AHanun3sunpys BbILIJeyKaBaHHbIIZ MaTepUnas, MOXXHO BblOeJINTb cneayroine npm3Hakn
lOpI/I,EI,I/ILIeCKOIZ OTBETCTBEHHOCTN.

KOpnanyeckas OTBETCTBEHHOCTb, CBA3aHHAsA C roOCyAapCTBEHHbIM NPUHYXXOEHUEM.
OOHaKo He cnefnyeT OTOXXAECTBAATb PUANYECKYIO OTBETCTBEHHOCTbL C
rocyaapCTBEHHbIM NPUHYXOeHNeM, 0COOEeHHO C NPOLECCOM ero oCcyLecTB/IeHUs.
KOpunanyeckas oTBETCTBEHHOCTb KakK NMPaBOOTHOLLEHUS, B KOTOPbIX NpaBoOHapyLwunTesb
OencTBYeT KaK CTpaHa, obsA3aHHas NoaBeprHyTbCS onpeaeneHHbIM JMWeHnsaM, Bcerga
npeaycMaTpmBaeT Mepbl FOCYyAapCTBEHHOIO NPUHYXAeHUa. OgHAaKO CaMa OHa MoKa He
npUMeHseT Takne Mmepbl. OTBETCTBEHHOCTb - 3TO HE CaMO NPUHY>XXAeHne, a 06493aHHOCTb
noaBepPrHyTbCA eMy B COOTBETCTBUN C CaHKLMAMUN NPaBoBbiX HOPM. CaHKLMK
onpenensT chepy PUANYECKON OTBETCTBEHHOCTU. lNpnMeHeHne Mep
rocygapCTBEHHOr0 NPUHYXXOEHUA K HAPYLUNTENIO ABNAETCS OCO3HAHNEM IOPUONYECKON
OTBeTCTBEeHHOCTU [4, c. 112].

KOpnanyeckasa oTBETCTBEHHOCTb XapaKTepusyeTcs onpeaeneHHbIMN NNWEHNSAMN,
KOTOpble MPEeCTYNHUK O0JIKEH NOABEPrHYTb AOMNOJHUTENbHLIM HEFATUBHbIM
nocseaCcTBUSAM: JINYHLIN XapakTep (anweHne ceobobl U T. 4.); CBONCTBO NepcoHaXka
(wTtpac n 1. 4.). Opnanvyeckas OTBETCTBEHHOCTb HAaCTyMaeT 3a COBepLIeHHoe
npaBoHapyLlleHmne (MCKAKYeHne COCTaBNAT KpanHAasa HeobxoamMMoCTb, Heobxoanmas
3aWwunTa, NpodeccmoHanbHbIN pUCK). Ecnn noBeaeHne cybbvekTa He noanagaeT nog
NMPU3HaKM NpaBoHapPYyLUEHNS, TO AaHHOE N0 HE NOAJIEXNT PNONYECKON
OTBETCTBEHHOCTMW.



2 Buabl opuan4ecko OTBETCTBEHHOCTH

2.1 YronoBHasa OoTBeTCTBEHHOCTb

Hanbonee xecTkne Mepbl rocy1apCTBEHHOIr0 BAUSIHUS XapaKTepU3yTCa YrooBHOWN
OTBETCTBEHHOCTbIO, KOTOpPasa NPMMEHSIeTCS B Cyae K JInly, BAHOBHOMY B COBEpPLLUEHNN
npecTynjeHus.

YronosHoe npecnenoBaHne o3HavyaeT B3Oy )XAeHMe yrosioBHOIro Aena, nocaenyoulee
paccnenoBaHne u cyagebHoe pas3bmnpaTtenbCcTBo.

CoBeplLueHune npecTyrnjeHnsa aBaseTCcs pnandyecknm akTom, BAeKyLnMm
BO3HUKHOBEHWE KOHKPETHbIX MPaBOBbIX OTHOLUEHU MeXAY UCTMOJIHUTENEM N
rocyaapCcTBOM, OTrnpaBastowmm npasocyane. CoraacHo cogep>XaHuto, 3Tu
MPaBOOTHOLLUEHNS BOMNJIOWAKTCA roCcyapCcTBOM - B 06513aHHOCTU ero
NMpPaBoOOXPaHUTENIbHbIX OPraHOB MO pacciefoBaHNIO NPECTYNJIEHN N, MPU HaN4YnUn
OOCTAaTO4YHbIX A0Ka3aTesIbCTB BUHbl KOHKPETHOr 0 Jinla, UMEeT NpaBo NpuBJieYb ero K
YrOJIOBHOW OTBETCTBEHHOCTU [16, C. 9].

Y TOro, KTo COBEpPLUW MPEeCTyrnJjeHne, BO3HMKAET, C OAHON CTOPOHbI, 0693aHHOCTb HECTK
YFONIOBHYIO OTBETCTBEHHOCTb, @ C APYron - MpaBo OrpaHU4YMBaTb 3TY OTBETCTBEHHOCTb
TOJIbKO NpeaesiaMmu, yCTaHOBJIEHHbIMU 3aKOHOM A1 Takoro poaa noseneHuns [20, c.
187]. Takxe npenyCcMOTpPEHa YrosioBHasi OTBETCTBEHHOCTb 3a NOAMOTOBKY K
npecTynjieHnto, 3a NOMNbITKY COBEPLWNTbL NPeCcTyrnJjieHne, 3a coy4yacTue B NpecTyrnJjieHnn.

CornacHo KoHCTUTyuumn PO, rpa>kgaHe paBHbl neped 3akoHoM. B o6nacTtum yronoBHoro
rnpasa 3TO O3Ha4yaeT, YTO BMHOBHbIE OOJIKHblI B MPUHLUWIME HECTU PaBHYIO
OTBETCTBEHHOCTb 3a Te€X, KTO OA4MHAKOBO CTPOr B CBOUX AenctBuax [1].

YronoBHas OTBETCTBEHHOCTb ABAAETCS Ny6/ANYHON. DTO 03HAYaEeT, YTO e AUHCTBEHHbIM
Cyb6beKkTOM, YNOJIHOMOYEHHbLIM NPUBIEKATb K YrOJIOBHOM OTBETCTBEHHOCTU U €ro
MCMNOJIb30BaHMUIO, ABNAETCA rocyfapCcTBO, @ TOYHEE, TOJIbKO OAUNH N3 roCyJapCTBEHHbIX
opraHos - cyn [9, c. 57].

MPUHUWN OTBETCTBEHHOCTM TOJIbKO 3a 06BbEKTUBHO COBEPLUEHHOE NPOTUBOMPaBHOE
nesHne OoNOJIHAETCS MPUHLMUMNOM OTBETCTBEHHOCTU TOJIbKO 3a CCbINIKY. Mpe3yMmnuuns
HEBWHOBHOCTW - 3TO MOJIOXKEHMNE, COrNaCcHO KOTOPOMY 0O6BUHAEMbIN (0BBUHAEMbIN)



CHNTaeTCd HeEBNHOBHbIM, INMOKa €ro BnMHa He 6y,u,eT JOKa3aHa B rnopdake, yCtraHoBJIieHHOM
3aKOHOM, 1 06BUHSAEMbIN He 0053aH OOKa3biBaTb CBOKO HEBMHOBHOCTb, MOCKOJ1bKY 6peMﬂ
0OKa3blBaHNA NeXXUT Ha cnencTteBeHHOM. Bnactu, cienoBaTesib U MPOKYpPOP.

MpuHUMN Npe3yMnumMn HEBMHOBHOCTU Noapa3yMeBaeT, YTO BCE COMHEHUSA, KOTopble, Mno-
BUAMMOMY, HE YCTPaHEHbI, OO/IKHbI TOJIKOBATbCA B M0Jib3y 06BMHSAeMoro (06BMHAEMOr o),
4TO 06BMHAEMbIN, NPU3HABLUUIA CBOIO BUHY, MOXET OblTb NCMOJIb30BaH B Ka4YecTBe
OCHOBaHNSA 06BNHEHMSA TONLKO B TOM C/ly4ae, eCcsin Npu3HaHue NnoaTBepPXAaeTCa
HabopoMm nmerLWwmnxcsa gokasatenbCcTB. OQHOW N3 BaXKHbIX rapaHTU 3TOro NpuHUmMna
ABNAETCA KOHCTUTYLMOHHOE nNpaBo obBmnHAEeMOro Ha 3awunTy [15, c. 9].

YronoBHast OTBETCTBEHHOCTb ABASETCHA JINHHOW. DTO 03HA4YaeT HEBO3MOXXHOCTb €ro
npmnMmeHeHunsa no NnpunHUnny KONINEeKTUBHOWN OTBETCTBEHHOCTU WX B3aUMHON
oTBEeTCTBEHHOCTWN, HEBO3MO>XXHOCTb €ro rpnMeHeHmA K Jimuam, KOTopble TaK Wi NHa4e
CBfi3aHbl C BUHOBHbIMU UCKJIIOYUTESIbHO Ha 3TON OCHOBE.

YronosHas 0OTBETCTBEHHOCTb HACTyMaeT 3a COBEpPLUEHNE CaMbIX OMacHbIX Ansa obuwecTBa
OesaHNN - NpecTynaeHNnn N peannlyeTcs B BUAE HaKa3aHUSA. YrosI0BHbIN KOOEKC
Poccunckonm ®epgepaunn npegycMmaTpmBaeT Haka3aHue: 3a NpecTynjieHne NnpoTuse
NMYHOCTM (HanpumMep, 3a YOMncTBo, NOXULLEHNE YesloBEKaA, N3HACKU/I0OBaHMeE U T. 4.); 3a
npecTynjieHns B chepe sKOHOMUKKU (HanpuMep, 3a Kpaxxy, MOLLEHHMNYECTBO,
He3aKOHHbIN Bu3Hec, KoHTpabaHay 1 T. 4.); NpecTynaeHns NpoTmB 0bLLEeCTBEHHOWN
B6e3onacHOCTM n obwecTBeHHOro nopsagka (Hanpumep, 3a Teppopusm, baHONTU3M,
XYJINTaHCTBO, 3KOJIOrMYecKme npecTynieHnsa n T. 4.); NpecTynjeHns npoTms
rocyaapCTBEHHOW BNacTW (Hanpumep, 3a U3MeHy, caboTa)k, HeyBa)keHune K cyay,
MOKYLUEHNE Ha XXN3Hb COTPYAHWUKA NMPaBOOXPaHUTENbHbLIX OPraHoB U T. 4.);
NpecTynieHnsa NPOTUB BOEHHON CNy>Xbbl (Hanpumep, HencnosiHeHWe Npukasa,
0e3epTUPCTBO U T. A4.); NPecTynieHns npoTnue mep 6e3o0nacHOCTK YenoBevyecTBa
(pa3Bs3blBaHME arpecCMBHOW BOMHbLI, reHouuaa HaeMHNKoOB U T. 4.) [21, c. 108].

B cnyvasnx, npefyCcMOTPEHHbIX 3aKOHOM, JIMLLO, COBEpPLUMBLLEE NPecTyrnjeHne, MoXxeT
ObITb 0CBO6OXKAEHO OT YrOJIOBHOM OTBETCTBEHHOCTU. TakmMm obpasom, nmuo,
coBepLlMBLLEE NpecTynaeHne, MoXeT ObiTb 0CBOOOXKAEHO OT YrOJI0OBHOMN
OTBETCTBEHHOCTMU, ecnn byaeT NpPM3HaAHO, 4TO K MOMEHTY paccaiefoBaHus nan
paccMOTpeHus gena B cyne B pe3ysibTaTe U3MEHEHUSA CUTYyauun CoBepLUEHHOe fesHne
yTpPaTWI0 CBOK COLMANIbLHO OMacCHbIN MEePCOHaXK UM 3TOT 4YesloBeK nepectan bbiTb
coumManbHO OMacHbIM.



YronosHasa OTBETCTBEHHOCTb MpekKpallaeTcsa Nno OKOHYaHUN OCY)XOEHHOr0; BCe
YroJ1IoBHO-MpaBoOBble nocsencTtens erJ’IOBHOVI OTBETCTBEHHOCTU NCHE3aloT MNnocJsie
ncrevyeHnsa CpokKa NJinm CHATUA CygnuMoCTI.

FOpunanyeckas OoTBETCTBEHHOCTb B OTHOLUEHUN BOEHHOC/Y )XALLNX OCYLLECTBAAETCS Ha
nx o6bLWMX NPUHUMNAxX N 0OCHOBaHMAX. OQHAKO B HEKOTOPbIX C/y4YasiX OH
XapaKTepu3yeTCs NOBbILUEHHON CTPOroCTbiO U LUNPOKUM CNEKTPOM CaHKUMn. bonee
CTporasi OTBETCTBEHHOCTb 3@ HapyLUeHne BOeHHOro npaea obycnoBneHa cneungpukon
[EeATeNIbHOCTN BOOPYXXEHHbIX CUJ1, CJIOXKHOCTbLIO M OTBETCTBEHHOCTLIO 3a4ay, KOTopble
OHW peLwatoT, 4To TpebyeT OT HMX BbICOKOM CTENeHN OPraHNU30BaHHOCTM U OUCLMMNINHDI
[17, c. 65].

FOpnanyeckas oTBETCTBEHHOCTb BOEHHOCY )KaLWNX ABIAETCA BaXXHbIM N HEOOXOAUMbIM
CpeACTBOM 3alNTbl BOEHHOI0 Nopsiaka, 0O4HOW N3 rapaHTUin ero ctabuibHOCTN n
3hhekTMBHOCTU. B onpeneneHHOM cTeneHn 3To CNocobCcTBYEeT HEYKOCHUTENbLHOMY 1
TOYHOMY COBNIOAEHNIO BOEHHOCY>XKALLUMK TpeboBaHMN 3aKOHOB, BOEHHOW NPUCATN,
BOEHHbIX NpeanucaHnuin, pacnopsaXeHn KoOMaHL0BaHNS.

Takum obpa3oM, yrosioBHasi OTBETCTBEHHOCTb - 3TO NMPaBoOBOe MNoC/JeACTBME COBEPLUEHUS
npecTynjeHns, 3aksYatolieecss B NPUMEHEHUN K BAHOBHOMY FOCy0apCTBEHHOIO
NPUHY>XAEHNS B hopMe HaKasaHus.

2.2 AAMUHUCTpPaTUBHAA OTBETCTBEHHOCTb

Jlnua, pocTurwne Bo3pacTta 16 net Ha MOMEHT coBepLleHns aAMNHNCTPATUBHOIO
npaBoHapyweHnda, MoryT ObITb npuBJie4EHbI K aJJ,MVIHI/ICTpaTI/IBHOVI OTBETCTBEHHOCTMN.

AOMNUHUCTPATUBHbLIE MPaBOHapyLIEeHNs (MpaBOHAPYLUEHMSA) MO 3aKOHY CBSi3aHbl C
NMpPaBOHAPYLUEHMNAMU, YLLEMAAIOWNMIN NPaBa rpa>kgaH 1 obLecTBeHHOe 340p0OBLE,
obuwecTBeHHbIN MOPAAOK, COOCTBEHHOCTbL, YCTAaHOBJIEHHOE YMPaB/eHNE, a TaKXe
npaBoHapyLleHNnaIMn B 061aCTn 0XpaHbl OKPY>KatoLen cpeabl, NAaMATHUKOB NCTOPUN U
KYNbTYpPbl, CEJIbCKOr0 X0351INCTBa, TPAHCNOpPTa, B chepe TOprosan u puHaAHCOB,
XUNNWHO-ObITOBLIX ycnyr n T. g [12, c. 86].

3a aAMUHUCTPATUBHbIE NPaBOHAPYLLUEHUS HalaralTCa aAMUHUCTPATUBHbIE B3bICKAHUS B
BUOe npenynpexaeHus, wrpada, KoOHPUCKaunum npegmeTa, KOTOPbIN ABASETCS NPSMbIM
00bEKTOM UM OPYANEM NPABOHAPYLLUEHUS, UM U3BATUSA KaK AOJIKHOI0, INLIEHNS
cneynanbHOro npasa, NPUMEHSEMOr0 YNOJIHOMOYEHHBLIMUN OPraHaMun Uan AOJIKHOCTHbIE



nnua. 3a onpenesneHHble BUabl MPOCTYNKOB NpeayCMOTPEeHbl MCNpaBUTeNbHblE paboTbl 1
aAMUHUCTPATUBHbLIAN apecT, Ha3Ha4YaeMble PalOHHbIM Cy0M (CyabsaMU).

MIHOCTpaHHble rpaXkaaHe 1 nuua 6e3 rpa)kAaHCTBa, Kak NpaBuso, HecyT
OTBETCTBEHHOCTb 3a@ COBEpPLUEHNE aAMUHNCTPATUBHOIO NPaBoOHaPYLUEHUS U MOTYT
noane)xxaTb aAMUHUCTPAaTUBHOMY BblIBOPEHMIO U3 Poccuiickon depepaunm.

CnyyYyan agMUHNCTPATUBHOW OTBETCTBEHHOCTM PacCMaTPMBAIOTCA: aMUHUCTPATUBHBLIMUN
KOMUCCUAMU PANOHHbIX, FOPOACKUX, TOPOACKNX U CENbCKNX agMUHNCTPALNIA; palOHHbIe
N ropoaAcCKNEe KOMUCCUMN MO AeflaM HEeCOBEPLLUEHHONIETHUX; PpalOHHbIe (FropoacKue) cyabl
(cyobwn); opraHbl BHYTPEHHUX A€, OpraHbl roOCygapCTBEHHON UHCMEKUMN N apyrue
opraHbl (A0/KHOCTHbIE MLA), YNOJHOMOYEHHbIE 3aKOHOAATEIbHLIMMN aKTaMu
Poccunckonm ®epepaunn [24, c. 148].

Konekc Poccuimnckonm ®depepaumm 06 agMNHUCTPATUBHbBIX NMPaBOHAPYLLUEHNAX
yCTaHaBAMBaET OPUCANKUMIO Aen 06 agMUHUCTPATUBHbLIX NPaBOHAPYLUEHUSX.
Hanpumep, agMUHUCTPATMBHbIE KOMUCCUMKN pacCMaTPUBAIOT CllyvYan HeHagiexaulero
ynpaBieHns 3eMefibHbIMM Y4aCTKaMu, HE3aKOHHON BbipybKK AepeBbeEB, MOBPEXAEHUS
NIMHWI 3N1eKTponepeaay N 3/ieKTpm4ecknx kabenen; PanoHHbIe Cyabl pacCMaTpuUBatoT
Aena o XyJIMraHCTBe U Apyrmue, opraHbl BHYTPEHHUX Aes pacCMaTPUBAlOT Aena o
HapyLUEHNN MAaCMOPTHOro peXxnuma, NpaBua 4OPOXKHOr0 ABUXXEHUSA U MOXKapPHOWN
B6e3onacHoOCTN. MNpaBoO HaNOXXEHNS aAMUHUCTPATUBHbIX B3bICKAHUN TaKXe
npenocTaBnAeTCa LO/KHOCTHbLIM MLLAM NOXKAPHOW MHCMNEKL NN, XKeNe3HOLOPOXKHOr o,
MOPCKOro, pPe4YHOro, BO3A4yLHOro TpaHCnopTa, NPMPOA00XPaHHbLIX OPraHoB (0OXpaHa
N1ecoB, CAaHUTaPHO-3NNOEMUOSIONNYECKUA HaA30p N T. 4.), PYKOBOOUTENAM TaMOXXHN U T.
A [1].

OpraHbl B/lacTu (O0JIXKHOCTHbIE N1LUA), KOTOPbLIM NPeaoCcTaB/IEHO NPaBo HalaraTb
aAMUHUCTPATUBHbIE B3bICKAHWUS, HE MOTYT HaslaraTb WTPadbl, HO OrPAHNYNBAOTCS
YCTHbIM NpeaynpeXxaeHneM, HarnpasJsieHHbIM HapPYLUUTENO, WU NPUHUMALOT peLleHne o
nepenave nena paboyen cune.

MNooBoas UTOr, OTMETUM, YTO aAMUHUCTPATUBHAA OTBETCTBEHHOCTb ABSETCSA OOHOWN U3
hopM opNanNYeCcKon OTBETCTBEHHOCTM rpakaaH U OOJIKHOCTHbIX JINL, 3@ COBEPLUEHHbIE
UMW aAMUHUCTPATMBHbIE MPAaBOHAPYLUEHNS N Bblpa)kaeTcsi B MPUMEHEHUN OpraHaMm
NCNOJIHNTENbHOW BNacTU Mep aAMUHUCTPATUBHOINO BO3AENCTBUSA Ha BUHOBHbIX UL,

2.3 NpakpaHCKO-NpaBoBasA OTBETCTBEHHOCTb



Fpam,uaHCKaﬂ OTBETCTBEHHOCTb BO3HMKAET B pe3yJibTaTe HapyLleHNA NMYLLECTBEHHbIX
W JINYHbIX HEMMYLLECTBEHHbIX NpaB rpa>kgaH n opraHmnsaunin. PesynbTaToM ero
BO3HWKHOBEHWNS CTaHET BO3MeLlleHmne B popMax, NpenyCMOTPEHHbIX CaHKLNSAMN
rPa>kAaHCKOro 3aKoHogaTeNbCTBa. pa)kAaHCKas OTBETCTBEHHOCTb NPUMEHSEeTCS K
HapywmnTesnto (AO/PKHUKY) B MHTepecax ApYyroro avua (Kpegurtopa) nam rocynapcTsa,
YCTaHOBJ/IEHHbIX 3aKOHOM I LOrOBOPaMU O NMPUHYAUTENIbHbIX Mepax (Hanpumep,
AOrOBOPHbIX CAaHKLMAX), KOTOPbIE B/IEKYT 3a COBON HEraTUBHbIE, SKOHOMUNYECKN
HeBbIFrOAHbIE MOCEeACTBUSA MMYLLLECTBEHHOIO XapakKTepa - Bo3MelleHune yuepba ybbiTkuy,
ynnaTta wtpada (wTtpad, neHn), Bo3MmelleHne Bpena [5, c. 26].

[pa)kQaHCKas OTBETCTBEHHOCTb HOCUT KOMIMEHCALMOHHbLIA XapaKTep, MOCKO/bKY ee
Lefiblo ABNAETCA BOCCTaHOBEHNE HapyLLUEHHbIX MMYLLECTBEHHbIX NpaB KpeauTopa, U,
cflefoBaTesibHO, pa3Mep OTBETCTBEHHOCTU 0ObIYHO OOJIXKEH COOTBETCTBOBAThL pasMepy
yObITKOB NN yObITKOB. B3biCKaHWe UMYLLLECTBA, KaK NPaBuIo, NPOU3BOANTCS C
NOJKHUKA B MOJIb3y KpeanTopa, 04HaKo B CJ/lyYasaX HapyLLUEHUs HaLMOHaIbHOr o
NHTepeca CyMMbl, cobpaHHble B X04€e NPUMEHEHWS Mep MPa’kAaHCKO OTBETCTBEHHOCTH,
NnpeBpaLLaloTCa B roCyAapCTBEHHbIA AoXoM.

paxgaHCKasA OTBETCTBEHHOCTb AennTcs Ha [24, c. 19]:

- IOrOBOPHAs 1 HeOoroBopHas OTBETCTBEHHOCTb (B 3aBUCUMOCTWN OT OCHOBAHMS
BO3HUKHOBEHUSA 0643aTeNbCTBA, B Pe3y/ibTaTe KOTOPOro BO3HUKAET rpakKAaHCKo-
NnpaBoBas OTBETCTBEHHOCTb B CJly4ae HapyLleHuns);

- nenoBas OTBETCTBEHHOCTb, CO/IMAAPHAsA OTBETCTBEHHOCTb - CO MHOTMMUN O0J/KHUKAMN
no obcToATeNnbCTBAM;

- OTBETCTBEHHOCTb A0YEPHUX (AOMNOJIHUTENbHbLIX) UL, KOTOPbIE HAapSAAY C A0JIKHUKOM
HeCyT OTBETCTBEHHOCTb Nepen KpeanTopoM 3a Haaexallee NCNOoJIHEHNE
obsi3aTenbCcTBa B C/lyYasiX, yCTaHOBJIEHHbIX 3aKOHOM U OFOBOPOM;

- CMellaHHad OTBETCTBEHHOCTb - B CJlyHYae HEUCTNOJIHEHNA NN HEHaO1eXallero
ncnonHeHns obsasaTenbCcTBa Mo BUHe obenx CTOPOH,

- OTBETCTBEHHOCTb B MOpPsiAKe perpecca - TpeboBaHMs KpeanTopa 0 BO3BpaTE AEHEXHOM
CYMMbI (CTOMMOCTU NMYLLECTBA), KOTOPYI OH BbINJATUT TPETbEMY JINLLY MO BUHE
AOJDKHUKA;

Kak npaBunno, rpax4aHCKo-rnpaBoBas OTBETCTBEHHOCTb BO3HUKAET, eC/im eCTb BUHa
4yeJ10BEKa, KOTOprIZ He BbINOJIHWUA 00893aHHOCTb UM BbIMNOJIHWUI €€ HEHaANeXallM



o6bpa3om. OTKNIOHEHMSA OT 3TOro NpaBuia AOMNYCKATCA TOJIbKO B CyYasx,
YCTAHOBJ/IEHHbIX 3aKOHOM (MCTOYHMK MOBbILLEHHON ONACHOCTU, POPC-Ma)KOpPHbIe
obcTtoaTenbCcTBa 1 T. 4.). Hanpumep, ctnxmnHoe bencrteumne (3emneTpsiceHue,
HaBoagHeHue un T. A.) nn counanbHoe aBneHme (BonHa n T. 4.) MoxeT bbITb
06CTOATENBLCTBOM, MOJIHOCTBLIO OCBODOXKAAOLWMM OT MMYLLLECTBEHHON OTBETCTBEHHOCTM
[21, c. 13].

[pakaaHCKasi OTBETCTBEHHOCTb, Kak MpaBuJio, OCHOBaHa Ha NPUHLWMNE NOJIHON
KomneHcauun yuepba, NnpuinHeHHoro npecTtyniaeHnem. CornacHo obuiemy npasuiny,
€CJIN 3@ HENCMOJIHEHNE NN 3@ HEHaAJ1eXallee NCrnosib3oBaHMe obA3aTenbLCTBa,
yCTaHOBJIEHHOro wTpadom (wTpad, wrpad), ybbITKM BO3MELLAOTCSA B TOW YacTw,
KOTOpasi He NoKpbiTa MMN. OAHAKO 3aKOHOM M IOFrOBOPOM MOTYT ObiTb NPeAyCMOTPEHbI
cnepylolime cny4vau:

- KOra pa3pelleHo B3bICKaTb TOJIbKO WTpadbl (LUTpad, NeHn), HO He YObITKMW.
- Korga yuiep6 moxxeT 6bITb BO3MeELLEH B MOJIHOM 06beMe cBepx wWTpada (WwTpad, neHn).

- Korga no Bbibopy KpegnTopa MoryT 6bITb B3biCKaHbl WTpad (WwWTpad, wTpad) nim
ybbITKK [29, C. 34].

[(pa>kaaHCKasa OTBETCTBEHHOCTb BbICTyNnaeT 0O4eHb 3(pPEeKTUBHbIM CPeACTBOM
YKpensieHnsa 4oroBOpHOW ONCUMMNJINHBI B HAPOOHOM XO35IMCTBE CTPaHbI.

Takum 06pa3oM, rpakJlaHCKO-NMpaBoBasi OTBETCTBEHHOCTb - 3TO lopuanveckume
nocneacTBUs, yCTAaHOBJIEHHbIE FPaXKAAaHCKO-MPaBOBbLIMA HOPMAMWN HEBbLIMOJHEHUS NN
HeHaAJieXxKalllero UCroJIHEHUA JINLLOM CBOMX 06583aTeNbCTB MO FPakAaHCKOMY MpaBy, YTO
CBS13aHO C HapylleHneM cybbeKTUBHbBIX MParkAaHCKUX NpaB ApYyroro auua.

2.4 AncumnaivHapHasa OTBETCTBEHHOCTb

AncumnianHapHas oTBETCTBEHHOCTb - 3TO opuanyeckas dopma npuBieyYeHns
PabOTHMKOB K OUCLUMINHAPHON OTBETCTBEHHOCTU. OH 3aKJloYaeTCsa B HaJIoXKEeHUN
AVNCUNMIMHAPHbBIX B3bICKAHWIA CO CTOPOHbI aAMUHUCTPaLUN NpeanpusaTms (y4pexxaeHus,
KOMMNaHUM U T. 4.), roe TpyanTcs paboTHUK, NN BbILLECTOSLW MM, B NOpsSAKe
noA4YnHeHus, opraHom. Crnncok AMCUUMINHAPHBIX Mep: 3aMevyaHune, BbIFrOBOP, CYPOBbIN
BbIFOBOP, YBOJIbHEHME.



OncumnanHapHoe 3aKoOHO4ATeNbCTBO, 3aKOHOA4ATE/IbHbIE aKTbl N MOJIOXKEHUSA O
ANCUNNIMHE MOTYT TakKXe npefgycMaTpuBaTbh Apyrue Kateropum paboTHUKOB s
onpeneneHHbIX kKateropun paboTHMKOB. Hanpumep, XapTnsa o gucumniamHe paboTHUKOB
MOPCKOro TpaHcnopTa npegycMaTpuBaeT: npeaynpexgeHme o HenoaHoMm cobnogeHnm;
nepesoj Ha CyA HM3KOOMIa4MBaeMoOW rpynnbl KOMaHOHOroO cocTaBa nan paboTbl Ha
cylwe C y4yeToM npodeccum (cneumanbHOCTN) Ha CPOK 00 o4HOro roga u T. 4 [29, c. 53].

MepeyeHb OANCLUUMINHAPHBLIX Mep, YCTAHOBJIEHHbIX 3aKOHOM, SIBJISETCSA UCHEPMNbIBAIOLMM.
MpaBo HanaraTh AUCLUMNIMHAPHbIE B3bICKAHMS B COOTBETCTBMU C NpaBuiamMm
BHYTPEHHEro TPYyA0BOro pacrnopsaka npuHaaexnT PyKoBOAUTENO NpeanpusaTus unm
yypexaeHusl.

Mpn HAaNOXKEHUN OUCLUUMNIINHAPHOIO B3bICKAHUA CnefyeT yYnTbiBaTb TAXKECTb
COBEpPLUEHHOr0 NPOCTYMNKa, 06CToATENbCTBA, NPU KOTOPbLIX OHO BbIJ1I0 COBEpPLLEHO,
npeabiayuyto paboTty n nosegeHue pabotHuka [12, c. 83].

MNepen HanoXXeHNEeM HaKasaHuA y HapyLwmnTensa ANCUNNANHbE 40JIKHbI ObITb 3aNpoLUEHbI
MMCbMeHHble 0b6BbACHEHNA. AncumnnianHapHoe B3biCKaHNE NMPUMEHSETCA He no3aHee
04HOro Mecsiua co AHA obHapy>XeHnsa NnpaBoHapyLleHUs (3TOT nepmnog He BKKYaeT
BpeMs 6one3Hn paboTHUKa nnm ero npebbiBaHMe B OTNYCKE, a TaKXe BPeEMS
BO36y)XAeHNS YyrosIoBHOIro Aena). 3a Ka)kaoe HapyLlleHne TpyaoBOWM ANCUUMINHBI MOXKET
OblTb NPUMEHEHO TOJIbKO 0AHO ANCLUMMANHAPHOE B3bICKAHME.

Hapaay ¢ AMCUUNANHAPHbLIM B3bICKAHMEM aAMUHUCTPALINA MOXKET (M B HEKOTOPbLIX
cnydasx o6s13aHa) NPUMEHSATb APYyrne Mepbl NPaBOBOro AABJIEHUS HA HApPYyLLUUTENS
TPYAOBOWN ANCUUNANHBLL. Hanpumep, CHUXXeHe NMporynos rno Npoao/KUTENbHOCTH
€XXeroHblX OTMYCKOB, INLLIEHNE NPeMUn 1 T. 4.

B yCTaHOBAEHHbIX C/y4asX AN HAaJIOXKEeHUS ANCUUMNINHAPHOIo B3biCKaHUA TpebyeTcs
npenBapuTenbHOE pa3pelleHne KOMMeTEeHTHbIX OpraHoB. Takum obpa3oM, paboTHUK nan
paboTHUK, n3bpaHHbIN B NPOJCOIO3HbIE OpraHbl, He MOXXeT ObITb NOABEPIrHYT
ANCUNNANHAPHOMY B3blICKaHUIO 6e3 npeaBapnTebHOro coriacmnsa NpogCO3HOro
opraHa, 4J1€HOM KOTOpOro oH saensetcs [19, c. 42].

B 3TOM c/ly4ae BOMpPOC HE TOJIbKO O AOMYCTUMOCTU HAJIOXKEHUS OUCLUMIMHAPHOIO
B3bICKaHUSA, HO 1 0 BbibOpe ero KOHKPETHOro BUAa COracoBbIBAETCA C MPOMCO3HBLIM
OpraHom.

AncumnianHapHoe B3biCKaHNe 06bABNSETCS B NpuKase (npukase) n coobuiaeTcs
paboTHMKY Npun nonyyeHnn. OTka3 paboTHUKA yA0CTOBEPATL CBOEN NOAMNMUCHIO PaKT



npenbsaBsieHNs NpuUKasa UM pacropsa>XeHns He MeeT IPULANYECKOro 3Ha4YeHUs N He
BANSAET Ha 060CHOBAHHOCTb 3asBJ/IeHHOro wrpada. AucunnanHapHble B3bICKaHUA (Kpome
wTpacos B BuAe yBosbHeHUs C paboThl) B paboyyto TeTpadb He BHocATcs [25, c. 127].

Ecnu B Te4eHMe oQHOro roga € AaThbl HAJIOXKEHMSA HaKa3aHUA Ha paboTHMKa He
HaJ10)KEHO HOBOE AUCLUNINHAPHOE B3biCKaHNE, OH CYUTAETCH He Moanexxawmm
ANCUNNJIMHAPHOMY B3bICKaHUIO, T. €. Yepes roa wrpad aBTOMaTU4YeCKM CHUMAETCS.
OncunmnnnHapHoe B3biICKaHNUe MOXXeT OblTb OTMEHEHO elle A0 UCTeYEeHUS roga opraHoMm
NN OOJIXKHOCTHbBIM JIMLLOM, MPUMEHSIOLLMM €ro no cobCTBEHHON MHULMATUBE, NO
TpeboBaHMIO HEMNOCPEACTBEHHOIO PYKOBOAUTENSA AN TPYLOBOIr0 KOMINEKTUBA, €Cn
ANCUMMIMHAPHOE B3bICKaHME HE COBEPLUMIIO HOBOIO MPaBOHApPYLIEHWSA U AO0Ka3as10 caM
Kak 0obpocoBeCcTHbIN paboTHUK.

AIMVUHUCTPaUNS BNPaBe BMECTO Ha0XKEHUA ANCLUMIIMHAPHOMO B3bICKaHUSA nepenaTh
Jle10 0 HapyLWeHUn TPYA0BON ANCLUMINHBI B TPYAOBOW KOJIEKTUB. TPy AOBbI€ CMOPbI
pPaboOTHNKOB O HaNOXKEHUN ANCLUUMIMHAPHOIO B3biICKaHMS B 06bIYHOM Mopsioke
pacCcMaTPMBAOTCSA KOMUCCUSIMM NO TPYA0BLIM ClOpaM NPeanpuaTuin, y4pexxaeHun,
opraHu3sauuin, panoHHbIX (FOPOACKMX) CyA0B.

Takum obpa3oMm, aucunnamHapHasa OTBETCTBEHHOCTb NpeacTaBngeT cobon sng
OpNONYeCcKom OTBETCTBEHHOCTU, OCHOBHbLIM COAEPXXaHMEM KOTOPOMN SABJIAIOTCSA Mepbl
(aMcunnanHapHoe B3biCKaHWE), NpUMeHseMble agMUHNCTPaLMEN YYpeXAEeHNS,
npeonpuaTna K paboTHUKY (paboTHUKY) B CBA3M C AUCUUNAIMHAPHbLIM NPOCTYMKOM.

3 CoBpeMeHHble Npobnembl OpUANYECKOMn
OTBETCTBEHHOCTM

Bpems, KoTopoe Ha3bIBalOT NeEPexofHbIM MNEPUOLOM, XapaKTEPU3YETCS Nepexonom OT
OJHOW roCcy1apCTBEHHOCTW, SKOHOMMKM, COLMANbHOI0 rocyapcTBa K Ka4eCTBEHHO
HOBOMY rocynapcTBy.

CounasibHble OTHOLLEHWS NEPEXOAHOro rneproaa coaep>XaT 3/1IEMEHThI NMPEXXHEro,
HacTosilwero u 6yayLiero counManbHOro NopsaKka; CyLwecTByeT KOHppoOHTaums Mexay
CTapbIM N HOBbIM. 3TN 0COHEHHOCTN NepexoQHOro Nepnoaa XxapakTepHbl U ANa Npaea:
NPUHSATbI MHOTME 3aKOHbI, MPUHATbLIE A0 NEPECTPONKMN, U MPUHSATLI HOBble HOPMaTUBHbIE
aKTbl, B TO UJIN NHOWN CTEMEHN CBUAETENbCTBYOLLME O HavYane PopMMpoBaHna
NMPaBOBOro rocyapCcTBa U PbIHOYHbIX OTHOLLEHUA.



MepexoAHbIi Nepnoj A0JIXKEH CTaTb 3TANoM B MOCTPOEHUM FPax4aHCKOro obLuiecTea u
NpPaBOBOro rocylapcTBa, rae nocjegHee rapaHTUpyeT 1 3almuaeT oblieyenoBeyeckme
LEeHHOCTM JINYHOCTU, @ 3aKOH COOTBETCTBYET 3aKOHY KakK Mepa BceobLiero u
lOPUANYECKM PaBHOro 3a BClo cBoboay. Takasa ceobona ANs rpaXkaaH MoXXeT ObiTb
Bblpa)keHa B 3aKOHe Yepe3 MPUHLIUM «pa3peLLeHo BCe, YTO He 3anpeLleHo 3aKoHOM» [26,
c. 115].

MoMMMO 3anpeTa, KaXK[blil MOXXeT OeiCTBOBaTb B COOTBETCTBUM CO CBOMMMU
NHOMBUAYAJIbHBIMU UHTEPEecaMun, He onacasCb Haka3aHus 1 BMeLlaTes/bCTBa
NpaBMTENIbCTBA B JINYHYIO CBOOOAY N XU3Hb. HapylLeHne, NTHOPUPOBAHME NPABOBOI0
3anpeTa A0JIXKHO rnoBJfieYyb 3a cobo PUANYECKY0 OTBETCTBEHHOCTbL. TakM 0b6pa3omMm,
NnpaBoBble 3aMnpeThl CTAHOBATCH CYLLECTBEHHbIMU B CUCTEME 3aKOHO4ATEebCTBA.

BHellHe 3anpeT MOXXEeT NoKa3aTbCs HeEJEeMOKPATUYECKOW (DOPMOI perynmpoBaHus, HoO
Ha CaMOM feJie 3TO 3aKOHHOEe CpeACTBO peasn3aumm ceobobl, NOBEAEHUNS, MOCKOJIbKY
OH MpeaocTaB/seT MoJIHYO U paBHYy cBoboay BCEM, KTO HaxoaMTcsa BHe 3anpeTa. o
MHeHuto B.C. HepcecsHLu, 3anpeT MMMaHEHTEH B MPaBOBOM PEryMpoBaHnN.

KOoHe4HO, Ba>XHO YCTAaHOBUTb rpaHuLbl U cCogep)XaHue 3arnpeToB: counasibHO BpeaHbIn,
HecrnpaBea/MBbIN O0/KEH BbITb 3anpeLleH, 9 HapyLlato ero obuevyenoseyeckme
LEeHHOCTU. Me)XaAyHapOoAHbIN MakKT 06 SKOHOMUYECKUX, COLMNANbHBIX U KYJIbTYPHbIX
npaBax onpenenseT, 4TO roCyAapCTBO MOXET yCTaHaB/IMBATb TOJIbKO Takue
OrpaHMYeHns npaB rpa>kgaH, KoTopble onpeaesieHbl 3aKOHOM, N TOJIbKO B TOW Mepe, B
KaKOW 3TO COBMECTMMO C NPUPOSON NMpaB, N UCKIYNTESIbHO B LleNsX cCoaencTeme
obwemy 61arococTosiHUIO B AeMOKpaTu4yeckom obuiecTse.

MpUHLUMN «pa3peLleHo 3anpeLLeHo» COOTBETCTBYET NMPUHLINMY «Pa3PELIeHO 3aKOHOM».
MocnenHee onpenensieT NpaBoBoe peryanpoBaHme ny6JnYHO-BNACTHBIX OTHOLLEHWA.
3aKOHOOATENIbHbIM, UCMOJIHUTENbHBIM U CyAebHbIM OpraHaM, agMUHUCTPaLWN 1 Ccyay
pa3peLleHo To, YTO NPSIMO pa3peLleHo 3aKOHOM, onpeaensisi UX CTaTyc, KOMMNeTeHumo,
MNOJIHOMOYMS. B 4aCTHOCTK, 3TK OpraHbl MMET NPaBo BBOAMTb 3aMNpeThl, KOTOpble
pa3pelleHbl 3aKOHOM 1 KOTOpble He YLIeMASAT npaBa 1 cBoboabl rpa)kaaH,
rapaHTUPOBAHHbIE 3aKOHOM, N OTBETCTBEHHOCTb 3a UX HapyLUEHMe.

HapylieHune 3anpeTa, YCTAHOB/IEHHOIO 3aKOHOM, UM BbIXOA 3a Npenesbl Toro, 4To
pa3peLleHo 3aKOHOM, 03HA4YaeT CoBepLUEeHMe NPaBOHaPYLLEHWS - COLMAaNIbHO OMacHOro,
BPeHOro U BUHOBHOIO AesaHUs, KoTopoe Hensbe)xHo BrieveT 3a cobol pnanyeckyro
OTBETCTBEHHOCTb. EC/in 3anpeThl He orpaHnYnBatoT cBo6OAY U UHULIMATUBY rpakaaH, To
OTBETCTBEHHOCTb 3a HapyLUeHMe 3anpeToB He HanpaBJieHa Ha NnoaassieHne ceoboabl, a



CNY>KUT rapaHToM u 3awmtonm ceobobl U npas IM4HOCTKY [17, c. 184].

3a OTYeTHbIN nepunop b0 MPUHATO MHOIO 3aKOHOB, BHECEHbI U3MEHEHWS B
npeablaywine akTbl. MHOXX@CTBEHHOCTb 3aKOHOB, 0O4EeBUOHO, ABNSieTCA Hen3be)xHown
4epToW Nepexo4HOro Neprmoaa Kak peakunn Ha N3MEeHEHMUS B XXN3HM obllecTBa. Beck
CNeKTp 3aKoHOAaTeNIbCTBA NepexoHOro nepmnoaa TpyaHo yesnaeTb. Oanee
npeanpuHsaTa NomnbITKa NepecMoTpPeTb 3aKOHOAATE/IbCTBO O PUANYECKON
OTBETCTBEHHOCTW, B YaCTHOCTU, HEKOTOPLIE HOBbIE NPaBKAa, peryanpytoLlime
OTHOLLUEHNS OTBETCTBEHHOCTU, KOTOPbIE BbIIN NPUHSATLI B TEYEHME pacCMaTPMBAEMOrO
nepuopaa.

NMpobnema ropnan4eckon oTBETCTBEHHOCTM rocygapcTBa nepen CBOMMU rpakgaHamm
nMeeT NpUHUMNManbHOe 3HavYeHne. ToTannTapHoe rocyaapcTBO OCYLLECTB/IAIO NOJIHbIN
KOHTPOJIb Haf XXN3Hbo obuiecTBa, ero rpaxaaH. C4nTanocChb, 4TO OH AAET rpa>kgaHam
onpeneneHHble npaBa, yCTaHaB/AMBaET rpaHuMubl cBoboabl, onpenenseTt
OTBETCTBEHHOCTb U U3MepPSeT OTBETCTBEHHOCTb 3a UX HapyLUeHne «OT UMEeHN Hapoaa».
Mpn TakoM pexxume Bonpoc 06 0TBETCTBEHHOCTWN CaMOro rocygapcTea nepenq
rpa>xgaHaMmu, 0 CNpPaBeasIMBOCTM OTHOLLUEHNI MeX Oy rocyaapCTBOM U Fpa>KAaHNHOM Kak
Obl HeyMeCcTeH. 3TOT BOMNPOC CTaJl akTyaJibHbIM B CBA3M C NMPOBO3rjalleHnemM
nepecTponkn U Kypca Ha NOCTPOEHME NMPaBOBOro rocygapcTBa, a TakXXe B CBA3U C
N3MEHEHUAMMN B MeXAYHapoaHbIX oTHoweHusa [17, c. 113].

CoBewaHue 1990 roga no 6e3onacHoCcTn 1 coTpyaHnydecTtBy B EBpone (CBCE) npuHsno
Mapn>XXCKy0 XxapTuio aasa Hosown EBponbl, KOTopasa noaTBepAKS1a HEOTHEMIEMOCTb U
rapaHTUIO NMpaB U cBoBOA YenoBeKka B COOTBETCTBUU C 3aKOHOM, NpU3HaBas, 4To UX
yBa)KeHue 1 3almnTa ABAATCS rnaBHOM 06593aHHOCTbLIO NPaBUTENbCTB, UX MOJIHON
peannsaumsa ABNAETCA BaXXHOW rapaHTMen NnpoTUB Ype3MepHOWM BJ1laCTM rocynapcTBa,
KoTopas, He B ywepb rpa>kgaHamM, MoxxeT bbITb OrpaHu4yeHa 4Yepes AeMoKpaTuyeckune
WHCTUTYTbI: NOAIMHHO cBOBOOHLIE BbIOOPLI NpeAcTaBUTEIbHbIX OPraHoB,
MOAOTHYHETHOCTb U KOHTPOJIb CO CTOPOHbI BCEX NMYBAMNYHbBIX OO/HKHOCTHLIX SINL, Nepej,
obwecTBoM, 6e€3yCcqioBHOE HEOrpaHMYEHHOE NpaBo rpa)kaaH obpawaTbCcs B cyn s
3aWKnTbl CBOUX NpaB U gpyrumMm cnocobamum, B TOM 4Yncsie yCTaHOBJIEHNE
rocyfapCTBeHHOM OTBETCTBEHHOCTU nepen rpa>kgaHamu [6, c. 131].

HNeknapauns npas 1 cBobOA YenoBeKa 1 rpaxaaHnHa npoBo3rnawaeT: «Kaxkabln nmeeT
MpaBoO Ha KOMMEHCAaLWNIO CO CTOPOHbI FrocyaapcTBa 3a Jbon yuwepb, NpuYnNHEHHbIN
He3aKOHHbIMU OENCTBUAMU rOCY4apCTBEHHbIX OPraHoOB U UX OOJIKHOCTHbIX 1L, Npn
NCNOoSIHEHUN cNyXebHbIX 0bA3aHHOCTENn». AHANIOrMYHOE MOJIOXKEHNE COOEPXKUNTCS B
KoHcTuTyuum Poccunckonm ®epepaumnm [1]. TeHaeHUMs oTBETCTBEHHOCTU rocygapcTBa



nosly4aeT MNocTEeNeHHOoe, 3BOJIIOLMOHHOE Pa3BUTUE B 3aKOHOAATE/IbCTBE NEPEXOAHOIO
nepuoaa.

Mpo6iemMa 0TBETCTBEHHOCTU roCyAapCTBa CBA3aHa C MHCTUTYTOM OTMEHbI B
NeMOKPATUYECKOM Cy[e HEMPABOMEPHbLIX AENCTBUN, YLLLEMSAOLWMX NpaBa, cBoboabl
rpaXkaaH N MHTepechl puanYecknx nuy. Mybnnkauns He3aKOHHOIro akTa rocy4apcTBa -
3T0 U36bLITOK BNAcTu, 3noyrnoTpebrieHne NpaBoM U3aaBaTk NPUKa3bl 0 BNACTW,
npecTynieHne B cpepe 3aKOHOTBOPYECTBA U NPaBONPUMEHEHUS.

Kak n nioboe npaBoHapyLleHne, OHO AOJ/KHO MoBAeYb 3a cobon lopnanyeckyto
OTBETCTBEHHOCTb, KOTOPas 3aKJ/Il04AETCA B OTMEHE MPOTMBOMPABHOI0 AESHUA U
AVNCUNMIMHAPHON OTBETCTBEHHOCTU BUHOBHbIX AOJIXXHOCTHbIX /UL, [ToCToAHHas
OTBETCTBEHHOCTb COCTOUT B CHUXXEHUWN aBTOPUTETA, NPECTUXaA, YBa)KEeHNS BUHOBHOIO
OopraHa 1 OOJIXHOCTHOrO LA, @ B COOTBETCTBYIOLWMUX C/y4asxX U B BO3MELLEHUNN
npuYnHeHHoro yuepba.

KOHCTUTYLIMOHHOE 1 Fpa)k[laHCKOe NpaBo oTpa)kaeT npobnemy 3noynoTpebneHus
NpaBOM, COrJslacHO KOTOPOMY OCYyLLIeCTBIeHME NMpaB 1 cBobod YesIoBEKA U rparkAaHUHA
He OOJKHO HapyLlaTb NMpaBa 1 cBoboabl Apyrux AuL. Kak BUAHO U3 3Ton hopMyJibl,
rpakZlaHaM He pa3peLllaeTcs 310ynoTpebnsaTb NPaBoOM, KOr[a OHM CoOBepLlatoT
NeNncTBuS, MetoLLlme Ipuandyeckoe 3Ha4YeHmne. B TaKoM U3N0XKEHUN U 3HAYEHUM
npobsiema 310ynoTpebsieHns NpPaBoOM HernpuemMaemMa. 3TO pacllaTbiBaeT rpakAaHCKuin
NpPaBoONoOpPsAOK, AeNnaeT HeonpeaesieHHOM rpaHnLLy BCex rpaXkaaHCKux npas u ceobop
[23, c. 83].

[pakpaHe y3HatoT 06 Ux peasibHOM NpaBe He U3 3aKOHa, a TONIbKO Noc/ie Toro, Kak
onpenesieHHble NeCTBUS COBEpPLUEHbl U Noc/ie TOro, Kak OHW OLLeHEHbI BN1acThbio, U,
TakuM o06pa3oMm, YeNoBEK HAaXOAUTCS B 3aBUCUMOCTM OT rocyaapcTea. MNpaBUT He 3aKOH,
a YCMOTpPEHMe BNaCTN NN YNHOBHUKA.

3Ta CMTyauus NPOTUBOPEYUT NPUHLNMNY «IFPaKAaHUHY pa3peLLeHo BCE, YTO NPSIMO He
3anpeLleHo 3aKoHoM». B obuein hopmyne 310ynoTpebrieHns HeT KOHKPETHOro, CTPOro
onpeneneHHoro 3anpeTta. Ecnm npaeo, cBoboaa AENCTBUTENILHO MOXKET NMPOTUBOPEYNTL
NHTepecam Apyrux, To, 04eBUAHO, TaKOe NPaBO A0/IKHO BbiTb OrPaHNYEHO KOHKPETHbLIM
3aKOHOM.

Hanpumep, rpa>kgaHuH nmeet ceobony csioBa, HO 3Ta cBo6oa orpaHMYeHa 3aKOHOM,
3anpeLlaoLnmM pacnpocTpaHeHNE JIOXKHOM NH(OPMaLMK, MOPOYaLLMM HYeCTb U
JIOCTOVHCTBO ApYyrux. N ecnm rpaXxgaHnH He HapyLLaeT 3TOT 3anpeT, TO OH JeNCTByeT
3aKOHHO, @ €C/IN 3TOT 3anpeT HapyLlaeTCs, OH COBepLUAET NpaBoOHapYyLUEHNe N HeceT



OTBETCTBEHHOCTb. M 3aKOHHOE NN He3aKoOHHOEe NoBedeHne, HO B 060MX Cyvanx HeT
MecTa Ana npuMeHeHus popMy bl 310ynoTpebneHns npasom. OgHaKo 3Ta opmyna
MOXKeT ObiTb aipecoBaHa BNacTAM, KOrda OHM OrpaHMUYMBalOT NpaBa rpakaaH, BBOAS
HecrnpaBea/IMBble HE3aKOHHbIE 3amnpeThl.

MosToMy BO BpeMeHa ToTaJIMTapm3iMa NnpaBo Ha JINYHY cOBCTBEHHOCTb 6bIN0
3HAYUTENIbHO OrpPaHNYeHo. BnacTu orpaHmM4mnBaam NpaBo NPoOBOANTb MUTUHIU,
NEeMOHCTpaLUun, nepeceneHne, ceobony MbIiCIN, penurum n T. . Takas 3aKoHoAaTesibHaN
N NpaBoONpUMeEHNTENIbHAs NpakTnKa bblfla 1 0CTaeTCcs NOANMHHBIM 3710yroTpebneHnem
NpaBOM CO CTOPOHbI FOCYyAapPCTBa, ero OpraHoB M AO/KHOCTHbIX N1L, YTO Bblpa)>kaeTcs B
ny6anKaumMm He3akKoHHbIX MPaBusia U OTAeNIbHbIE aKTbl. 3anNpeT Ha 310yrnoTpebneHne
NpaBoOM A0JIXKEH CTaTb MPUHLIMMOM 3aKOHOTBOPYECKOW AeATeNbHOCTY BEPXOBEHCTBA
npaBa. PyKoBOACTBYSCb 3TUM NPUHLMMNOM, Nap/SlaMeHT, ApPYyrne opraHbl U AO/XKHOCTHbIE
NuUa He Brpase M3daBaTb HOPMATUBHBIE N MHOMBUAYaAJIbHbIE aKThl, HapyLUatoLWwme
HeoTbeMJIeMblE NpaBa rpa)kAaH, orpaHNYMBaOLWME KOMMETEHLMIO OpUANYEeCcKNX nuu. B
NMPOTUBHOM CJly4ae NpPaBOBOM aKT A0JXKeH OblTb NPpU3HaH HE3aKOHHbIM,
HeOeNnCTBMUTENIbHLIM U NOOJIEXUT OTMEHE.

NMepexoaHbIn Nepnoa B SKOHOMUKE - POPMUPOBAHNE PbIHOYHBIX OTHOLLUEHUNI. DTOT
npouecc notTpeboBan NPUHATUSA psSada HOBbIX HOPMATUBHbIX aKTOB, KOTOPbIE TakKXe
npenycMaTpuBaloT Mepbl OTBETCTBEHHOCTU. Hanbonee ahhekKTUBHOW 1 cnpaBenMBon
MepoWn OTBETCTBEHHOCTU saBNseTCA 0693aTeNbCTBO BUHOBHOMO KOHTpPareHTa BO3MeCTUTb
yObITKW, NPUYNHEHHbIE APYIrON CTOPOHE 0bs3aTenbCTBa.

MpyMeHeHne faHHOW CaHKL MW NO3BOAAET NOJIHOCTbIO BOCCTAHOBUTb 3KOHOMUNYECKOE U
h1HaAHCOBOE NOJI0XKEHME NOCTPadaBLLUEen OT NpaBOHaPYLLIEHNA CTOPOHbI. KoMmneHcauus
ybbITKOB Hanbonee naeanbHO OTPa>kaeT COOTBETCTBUE TSXKECTU NpPaBOHaAPYLLUEHNSNA U
Mep OTBETCTBEHHOCTMN 3a Hero. [pakTU4Yeckn BCe BHOBb NPUHATbIE aKTbl coaep»xaT
nosoxeHne ob obsasaTenscTee Bo3MecTUTb yuwepb [22, c. 100].

Hannyme BoO MHOMMX aKTaxX MOJIOXKEHUS 0 BO3MeLleHUM yObITKOB caMo o cebe He
Bbl3bIBAET BO3pa)KeHU. TeM He MeHee, NOBTOPEHWE OAHOIr0 1 TOro XKe npasuia B
Ka>X[10M 3aKOHE - 3TO CTOMMOCTb HOPUANYECKON TEXHUKN. BMEcTo 3Toro uenecoobpasHo
YyCTaHOBUTb 0HO obLiee npaBuso, NpeaycMaTpuBaolee 0693aTeNbCTBO MOJIHOWN
KOMMeHcaLunn 3a yuepb Bo BCex Clyvyasix ero HernpaBoMepPHON BUHOBHOM NMPUYNUHHOCTMN.

OTBETCTBEHHOCTb, B TOM 4Yucnae B QOpMe BO3MELLEHUSA Bpeaa, MOXKET BO3HUKHYTb
TOJIbKO B C/Zly4ae Ha/n4nsa cocTaBa NpPecTynJeHns, 3/IEMEHTOM KOTOPOro siBASeTCS BMHa
BMHOBHOTI 0. YObITKN, NOHEeceHHble 6e3 Yben-nmbo BMHbI, HE NoaJieXXaT BO3MELLEeHUIO B



nopsiike oTBETCTBEHHOCTU. OHK NMbo HaxoasTCca Ha KpeauTope, NMMbo Ha AO/IHKHUKeE,
nmbo pacnpenensiTcs Mexay HUMK, MO0 NOKPbLIBAOTCA 3a CHET FoCyAapPCTBEHHbIX
cpencTB. be3 BMHbI OTBETCTBEHHOCTU HET, N €CNM 3aKOH NpeaycMaTpmuBaeT
06513aTeNbCTBO O4HOI0 KOHTPareHTa BO3MeCTUTb CJly4alHO NMOHECEeHHbIe YObITKK
APYroMy KOHTpPaAreHTy, TO 3TO 06513aTeNbCTBO MO NPUHLMMNY PUCKA U HE SBNSETCS
OTBETCTBEHHOCTbIO, HO €ro Mojle/lb KBa3n-0TBETCTBEHHaA.

MoaBoas NTOr BbileCKa3aHHOMY, MOXKHO KOHCTaTUpoBaTb cepytoulee. Mepexon 13
O0[IHOr0 COCTOSAHUSA SKOHOMUKMW, MNOUTUKN U NpaBa B APYyroe ConpoBOXXAaeTcs
3HAYUTENIbHLIMU TPYAHOCTAMU U ABNISETCS NOCTENEHHbIM, MHOMAa NMPOTUBOPEYNBbLIM. B
npoLecce 3TOro CJI0XKHOMO NMepexoaHoOro nepruoaa 3akoHoAaTeNbLCTBO 0OHOBNSIETCS, B
TOM YMCJIe HOPMbI, MpeayCMaTPUBAOLLINE IOPUANYECKYIO OTBETCTBEHHOCTb. Cpeamn HUX
cnegyeT OTMETUTb Takue CYLLeCTBEeHHbIE U3MEHEHUS, KakK YCTaHOoBIeHne npasua ob
OTBETCTBEHHOCTM FoCyapcTBa nepen rpa)kaaHamu; npusHaHne 6e30roBopoyHOro
npaBa rpaxkgaH obpallaTbCs B Cy 3a 3allMTON CBOMX MpaB; NpaBwusa 0 NpaBe Ha
KOMIMEHCaL Mo MOpPasibHOro Bpeaa; HopMbl, HanpaBiEHHbIE Ha YCUJIEHWE PONK
3KOHOMUYECKUX CAHKLINIA; HEKOTOPOE CMSIr'YEHNE YroJIOBHOW OTBETCTBEHHOCTW.

3aKJslo4YyeHue

B 3aBepieHmne KypcoBor paboTbl MOXXHO caenaTb cnegytowmne BbiBoabl: TEPMUH
OTBETCTBEHHOCTb Be€CbMa pa3Hoobpa3eH. ITak, MOroBoprM 0 YyBCTBE OTBETCTBEHHOCTMU
N OTBETCTBEHHOIO NoBeAeHUs. Bbl MOXKETe NOBbICUTb OTBETCTBEHHOCTb, B3ATb
OTBETCTBEHHOCTb 3a cebs, NpuBneYb YeNoBeKa K OTBETCTBEHHOCTU 1 0cBO6OONTL ee OT
Hee. HakoHeLl, eCTb N0an, KOTOpble AENCTBYIOT OTBETCTBEHHO, N Te, KTO 3aHMMaeT
OTBETCTBEHHbIE AOJIKHOCTU, N €CTb NPeaNpPUATNA C OrPaHNYEeHHON OTBETCTBEHHOCTLIO B
chepe busHeca.

Bo Bcex BbILLEYNOMSAHYThIX U APYIFMX CAyYasax peyb UAEeT O pa3HbiX CTOPOHaX heHoMeHa
coumMasnibHOM OTBETCTBEHHOCTU, BoraTom copep>xaHmem. Ero cyuiectsoBaHue
npegonpenenseTcsa coumasbHON NPUPOAOU NoBeAeHUSA YeNoBEeKa N oTpaxkaeT
B3aMMOOTHOLLEHMA obuecTBa U TIMYHOCTU. HEBO3MOXXHO XUNTb B 0bLiecTBe n 6biTh
cB060OAHLIM OT Hero: B t060N XXMN3HEHHON CUTYaLUN YENOBEK O0J/IXKEH COr1lacoBbiBaTbh
CBOW OENCTBUSA C CyLLecTByOWMMn B obLLecTse HopMaMn U LEHHOCTAMUN, C UHTepecamMu
apyrux nogen.



[lencTBys Ha HMUX, OH AENCTBYET OTBETCTBEHHO. B cBOW o4yepenb, 06uwecTBo
(rocynapCTBO, KOMIJIEKTUB, OKPY >XaloLwme noam) NoCTOAHHO CNeguT 3a AeSTesSIbHOCTbIO
cybbeKkTa, afeKBaTHO pearnpys Ha pa3aiMyHble BUabl NnoBegeHns (noowpeHue,
onobpeHne 0TBETCTBEHHOIO NOBEAEHMSA N HaKa3aHue HapywmnTtensa). CnegosaTtenbHO,
OTBETCTBEHHOCTL (B LUMPOKOM CMbIC/IE, COLManbHasa) MOXXeT BblITb OXapakTepu3oBaHa
KakK couuasibHas CBA3b MexXxnay cybbekTamMm n opraHoMm (rocygapcTeBom, obLecTBom),
KOHTPOJINPYIOLWMM ero nosegeHne. bnaronapsa en B obuwiectse n opraHM3oBaH 1
nopsaoK.

[NoCcKOJIbKY NoBefeHne YesioBeKa MMeeT ABe MoJiIipHble Pa3HOBUAHOCTU (CoumanbHO
BbIFrO4HbIE N COLMAIbHO BpeHble), 3Ta OTBETCTBEHHOCTb pacCMaTpuBaeTCs B ABYX
acrneKTax: NONOXUTEsIbHbIN U OTpULaTeNbHbIN (MpeanosiaraeMbll U PeTPOCNEKTUBHbBIN).

B nepcnekTuBHOM (MNO3NTUBHOM) acneKTe OTBETCTBEHHOCTb XapaKTepun3lyeT No3nTuBHoe
OTHOLUEHMe 4YenloBeKa K AeNCTBUAM, KOTOPbIE OH BbIMNOJIHAET. DTO MOHMMaHME Ba>XHOCTU
NX AeNCcTBUn ong oblwecTBa, XXenaHue n XxesaHne BbINOJIHATL NX KaK MOXKHO Nyylue,
ahekTuBHee, bbICTpEE.

OTO OTBETCTBEHHOCTb 3a HajJie)xallee BbINOJIHEHNE CBOEN COLMaIbHON pPoau,
BbINOJIHEHNE CoLMasibHbIX HOPM, onsa abon noctaBneHHOW 3aga4qun. B npasoBon cdepe
MO3UTUBHAA OTBETCTBEHHOCTb CBfi3aHa C COUMAsIbHO-NPABOBON AEATENbHOCTLIO,
nposiBJIEHNEM UHULMATUBLI B peasin3aLnnm rnpaBoBbIX HOPM.

MMeHHO 3Ta CTOpOHa OTBETCTBEHHOCTU Nogpa3yMeBaeTCs, Korga OHU roBOpAT O
4YyBCTBE (0Cco3HaHMN) OTBETCTBEHHOCTU UM O TOM, 4YTO YesI0BEK 6epeT Ha cebs
OTBETCTBEHHOCTb 3a ceba. OTBETCTBEHHOCTb B 3TOM CMbIC/1E paccMaTpuBaeTCa Kak
COLMaNIbHO OCO3HaHHAA N 0CO3HaHHAA coumMasibHagd HeEOb6XOANMOCTb aKTUBHO NCMOJIHATb
DONr, BECb 06BbEM MONNTUYECKUX, MOpPaJibHbIX N OPNONYECKUNX oba3aHHOCTEN, KOTOpPblIE
Ha HeM BO3JlaratoTcs. 9TO OTBETCTBEHHOCTb 3a 6yu,yu.|,ee rnoeeneHmMe.

ObwecTBy Hebe3pasnn4yHa OeATeNbHOCTb CyObeKTOB, ee nocnencTeuns. MosTomy,
OCYLLEeCTBJIAA NOCTOAHHbLIA KOHTPOJIb Ha4 CBOUM MoBeAeHMeM, OH UCNPaBaseT ero B
HeobXoAMMBbIX Clly4asx, Moo psAsa, CTUMYIMPYS COLUMANIbHO aKTUBHOE, BbICOKOHaLe)XXHoe
nosefeHne nnm, HaobopoT, Haka3biBas HapyLLUUTENs counasbHbiX TpeboBaHUNA.

Bo BTOpoM cny4ae - peTpoCcneKTMBHasA OTBETCTBEHHOCTb, OTBETCTBEHHOCTb 3a TO, 4YTO
y>XXe caenaHo. 9TO CBA3aHO He TOJIbKO C OCO3HAHMEM CBOEW JINYHOCTU, HO U C BHELUHNM
BANAHMEM obliecTBa, rocyaapcTBa, APYrux any U MoXXeT BbiTb MOpPasibHbIM,
obuwecTBeHHbIM N T. A. Cpeamn 3TUX BUAOB HEFATUBHOW (PeTPOCNEKTNBHOWN)
OTBETCTBEHHOCTU lOpUAMNYEeCcKass OTBETCTBEHHOCTb KakK Hanbosiee Ba>KHbIN BUA



coumnasibHOM OTBETCTBEHHOCTW 3aHMMaeT ocoboe mecTo.
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