Copnep>xaHue:

BBEOEHWE

CoumanbHas n lpuanyeckas Npupona NpaBoHapyLEHWA N3MEHSANACb Ha NPOTSXKEHNN
OJINTENbHOIr0 BPEMEHU, U Teopusi NpaBa pa3paboTana psn Ba)KHbIX MOJOXKEHWN, Npexae
BCEro o pUONYECKON OTBETCTBEHHOCTW, KOTOpPAs SABJSETCS 04HON 13 hopMm
rocyapCTBEHHOIr 0 NPUHYXAeHUSA, obecneymBatoLLero NPaBoBYyO cMcTeMy obLLecTBa.
FOpnanyeckon OoTBETCTBEHHOCTbIO Ha3blBAaeTCSA NPUMEHEHME MepP FroCyAapCTBEHHOM0
NPUHYXXAEHMS K NPaBOHapYLWNTENAaM A1 BOCCTAHOBJIEHMS HAapyLUEHHOro NpaBonopsaka
n (MNn) HakasaHUAa NnLa, COBEPLUMBLLEro npaBoHapyweHue. MNo cyTu, 3To BCceraa
oTpuuaTeNbHasa peakunsa rocygapCcTBa Ha NPOTUBOMPaBHOE AeNCTBUE. DTa peakuyuns
coaepxnT HebnaronpusiTHble NOCNEACTBUA OJ1S1 NPABOHAPYLLNTENS, YCTAaHOBJIEHHbIE
npaBoM. KOpnanyeckass OTBETCTBEHHOCTb YCTaHaB/IMBAETCS 3aKOHOM.

FOpnanyeckass OTBETCTBEHHOCTb 3@ NPaBOHAPYLUEHUS - camMas ocTpasi TEMa NPaBOBOM
Haykun. be3 Hasa>XeHHON CUCTEeMbI LOPUONYECKON OTBETCTBEHHOCTW NPaBO CTAHOBUTCS
6eccunbHbIM N HEHAEXHbLIM, HE OMpPaBAbIBAOLMM BO3/1araeMbiX Ha HEro CoLMabHbIX
0XXNAaHW. MNpaBoBble HOPMbI, @ PABHO NPOUCTEKAOLWNE U3 HUX NpaBa N 0683aHHOCTN
4ysieHoB obllecTBa NpeBpallarnTca B 61arve noxxenaHus, ecam BnacTb He cnocobHa
OpraHnM3oBaTb BOCCTAHOBJIEHNE HAPYLUEHHbIX MPaB, MPUHY>XAEHNE K UCTMOJIHEHWIO
06s3aHHOCTEN, HaKa3aHne HapyLlnTenen NpaBoBbIX 3anpeToB. C ApYyron CTOPOHHI,
rocynapCTBEHHOE MPUHY>XXOEeHNE, C MOMOLLbIO KOTOPOro OXPAaHSATCA NPaBo U
npasonopsaok, 6onee Bcero 3aTparnBaeT JIMYHOCTb, €€ UHTEepPEeChl, NpaBa 1 cBoboabl.
Ecnv oHO NpuMeHsieTCs AN 3alKUTbl HECNPABEAIMBOIO NMpaBa, BHE NMpaBa WUan BOMPEKN
npasy, Nnpobnema counanbHOro B3aMMoaenCcTBMSA NpaBa U rocyapCTBEHHOI 0
NPUHY>XXOEHNSA CTAaHOBUTCSA 0COBEHHO OCTPO.

AKTYaJZIbHOCTb TeMbl KypcoBon paboTbl 0bycnoBaeHa TeM, 4HTO Mbl XXMUBEM B obLiecTBe,
N NOTOMY BbIHY>XOEHbI CYHNTATbCA C ero NPUHUMNaMM, LEHHOCTAMMN 1 ycToAsMN. Beab
3aKOH Hafo0 YTUTb N yBa)KaTb, HE MOTOMY 4TO obpaTHOe nosneyeT 3a cobon pag
MPaKTUYECKUX MPUMEHEHNIN K NMPaBOHAPYLUNTENO YCTAHOB/IEHHbLIX 3aKOHOM CaHKLUUN, a
MOTOMY 4YTO 3aKOH - 3TO BbICLLIasa cuia 06bwecTBEHHbIX OTHOLWEHN. N Korga Mol
Hay4MMCs 3TO NOHUMaATb, TOrga U HaCTyNAT KOPEHHble N3MEHEeHNs BCcero obuecTsa B
obecnevyeHnn opraHnN3oBaHHOCTK U NpaBonopsaaka. N 3to byneTt 60/blWIMM WArom K
HaCTOSLLEMY OEMOKPATMYECKO-NPaBOBOMY roCcyaapcTBy, rae Ha nepBom mecTte byaeTt



JINMHOCTb U OCO3HAHHAsA 3TOW INYHOCTbIO OTBETCTBEHHOCTb. |‘OpVI,EI,I/I‘-IeCKaF|
OTBEeTCTBEHHOCTbL B COBpeMeHHOM obuwiecTBe HarpaBJieHa Ha OXpPaHy rnpasonop4dnka,
BOCMNTaHWe rpa>XaaH B AyxXe yBa>XXeHnNsqa n cobnogeHnsa 3aKOHOB, MOHUMaHUA UMK
HeobxoaAMMOCTH rnpaBoMepHOro noeegeHmMd. NoaToMy Tak Ba)KHO N3yvyeHune
}OpVID,VI‘-IeCKOﬂ OoTBETCTBEHHOCTN.

O61bLEeKTOM uccnepnoBaHMUA SBJSETCS lOPUANYECKas OTBETCTBEHHOCTb B MeXaHN3Me
NMpPaBOBOro peryampoBaHuns obwecTBeHHbIX OTHOLLUEHWA.

MpepMeTOM UCCNefO0BaHUA SBASIOTCA XapaKTEPUCTUKA U 0COBEHHOCTU IOPUANYECKON
OTBETCTBEHHOCTW Ha COBPEMEHHOM 3Tane pa3BuTusa obuiecTsa.

LLenblo uccnepnoBaHUA SBASETCHA U3YYEHNE IOPUANYECKON OTBETCTBEHHOCTMU.
NMocTaBneHHas uesb NpeanosiaraeT peleHne cegyowmx 3apay:

- n3yyvyeHune obuwen xapakTepUCTUKN KPNANYECKON OTBETCTBEHHOCTM;

- pacCMOTpEHNE Pa3HOBUOHOCTEN IOPUANYHECKON OTBETCTBEHHOCTMN.

Ona HanncaHna Kypcoson paboThbl bbina ncnosib3oBaHa IMTepaTypa pa3HbiX aBTOPOB.
Tak B npouecce paboTbl B Ka4eCcTBe TeopeTU4eCKMX MaTepmanoB BbiaIM MCNOJIb30BaHbI
TpyAObl Taknx aBTopoB, Kak B.K. babaes, 4. B. bakapaxwues, H.1. MaTy308, P.J1.
Xa4daTypoB 1 Ap. B KHMrax nepeymncsieHHbIX aBTOPOB aHaNMN3NPYTCs 0oCobeHHOCTH
tOpNOnN4eCcKom OTBETCTBEHHOCTM.

MeToponornyeckasa ocHOBa uccnepnoBaHumA. [1n4 pelleHnsa NoCcTaB/IeHHbIX 3a4ay B
pa60Te Oblnn npuMeHeHbl OCHOBHbLIE MOJIOXKEeHWNA ONaJiIeKTU4eCKoro MmeToga Hay4Horo
NMOo3HaHWA, aHaJIn3, CUHTES3.

CTpyKTypa paboTtbl. CocTOUT U3 BBEAEHUS, ABYX IN1aB, Ppa3fesieHHbIX Ha naparpadsl,
3aKJIIOYEHUSA U CMUCKa UCMNOIb30BaHHbBIX NCTOYHUKOB.

1. OOWan XxapaKTepucTUuKa IOpuan4ecKomn
OTBETCTBEHHOCTH

1.1. NMoHATHE IOPUANYECKOUN OTBETCTBEHHOCTH



B coBpeMeHHOWN 1opnanYeCcKon HayKe oaHa n3 Hanbonee akTyasibHOM Npobnemsl
nMerulas BaXKHoe He TOJIbKO TeopeTu4eckoe, HO U NpakTU4eckoe 3Ha4YeHne aBnseTc -
lopuanYeckass oTBETCTBEHHOCTb. PacCcMOTpeHMe ee OCHOBHbIX BOMNPOCOB B 0OLen Teopun
npaBa lPNONYECKON OTBETCTBEHHOCTUN MMEET C/IOXKHYIO U OCHOBHYIO 3a4avy
MOCOBEPLUEHCTBOBAHUIO 3aKOHOA4ATEIbCTBA U YIYHLLEHUIO NPaKTUKN NpuMeHeHuns. [19,
C. 25-26]

FOpnon4yeckasa oTBETCTBEHHOCTb - OAWH U3 BUAOB COLMA/IbHON OTBETCTBEHHOCTH
nHanBuaa. Ee rnaBHas ocobeHHOCTb B TOM, YTO lOpnanNyeckas OTBETCTBEHHOCTb CBS3aHa
C HapyLIeHNEM IPNANYECKMX HOPM, 3aKOHOB, 3@ KOTOPbIMU CTOUT MPUHYANTENbHbIN
annapaT rocygapcTBa. 3TO - BIACTHO-UMNepaTMBHaa (dOpMa OTBETCTBEHHOCTM,
onmpatoLLascsa Ha CUI0BOE Havano. 34eCb BCcerga NnpucyTCTBYIOT KapaTesbHbIN,
BOCNUTATENIbHbIN N MPEBEHTUBHLIA MOMEHTbI. UHbIMK cnoBaMun, nepen HaMm n3BevyHas
npobnema gesAHns v BosgasaHusa. [13]

FOpnanyeckas oTBETCTBEHHOCTbL - Hanbonee cTporum u nNnpenesnbHO GopMann30BaHHbLIN
BUA COUMANbHOM OTBETCTBEHHOCTWU. Haka3aHme 3a npaBoHapyLleHns, ocobeHHOo 3a
npecTynjeHus, Kak NnpaBunio, npegycMatTpuBaeTcsa n obbaBnseTca BceMy obLlecTsy
3apaHee. YenoBeK 3HaET, YTO eMy rpPo3nUT, €CI OH NPEeCTYNUT TOT NN MHON 3aKOH,
HapyWwunT Ty UM NHYIO NPaBoBYO HOPMY. Mpn Apyrux Buagax coumnasbHOn
OTBETCTBEHHOCTU 3TOro HeT. [13]

B Hay4yHON nuTepaType opuanyeckan OTBETCTBEHHOCTb ornpenenseTca No-pasHoMy, Tak
KakK CaMO 3TO NOHATUE C/I0XKHOE U MHOroacnekTHoe. OgHU y4YeHble BUAAT CYLHOCTb
tOpNOnNYeCcKom OTBETCTBEHHOCTU B NMPUMEHEHNN CaHKLNN K NpaBoHapyLwnTento, Apyrme -
B NpeTeprneBaHUN NocnegHNM N3BECTHbIX ColManbHbIX "HeynobcTs", HebnaronpusaTHbIX
NnoCneacTBUN; TPETbU CHUTALOT, 4TO 3TO ocoboe NpaBoOXpaHUTENIbHOE OTHOLLIEeHNe

MeX Ay rocynapcTBoM U JINLLOM, COBEPLUUBLUMM MPOTUBOMNPAaBHOE AesAHne, B paMKax
KOTOPOro oHn BefyT cebsa COOTBETCTBEHHO; YeTBepThle CBOAAT IOPULNYECKYIO
OTBETCTBEHHOCTb K HaKa3aHMIO BUHOBHOI0 cybbekTa, JIMLLEHNIO ero HEKOTOopPbIX bnar;
naTble - K crneundmnyeckon ob6a3aHHOCT OTBeYaTb 3a CoAesAHHOe, 3arnaanTb Bpen,
NPUYNHEHHbIN 0bLecTBY. Pa3inyaoT NO3NTUBHYIO U HEFraTUBHYIO OTBETCTBEHHOCTb U
T.0.[19, c. 25-26]

Taknm 06pa3oM, B HayKe HET e4MHCTBA B TPAKTOBKE lOPUANYECKON OTBETCTBEHHOCTH.
Ka>kOblll aBTOp MNbITAaeTCS ONpenesnTb ee No-cBoemMy, NoA4YepKnuBas Te ee CTOPOHBI,
KOTOpPbIE OH CHYUTAET FNaBHbIMU, ONpeaensiowmMmMm. BoNbLWNHCTBO aBTOPOB NOHMMAIOT
lOpUANYECKYIO OTBETCTBEHHOCTb Kak Mepy rocyJapCTBEHHOr0 NPUHYXXAeHus nmbo
OTOX/AECTB/AOT ee C Haka3aHWeM 3a NnpaBoHapyleHue. [ipyras rpynna



nccneposaTenen paccMaTpuBaeT IPUANYECKYIO OTBETCTBEHHOCTL B paMKax
CYLLECTBYIOLWMX NMpaBoBbiX KaTeropmnin. OHN TPaKTYIOT €e KakK oXpaHuUTesibHoe
MPaBOOTHOLLEHME, KaK cneunpuyecKyto pnanyeckyto o653aHHOCTb, Kak peaansaumnto
CaHKUWIN NnpaBoBbiX HOPM N T.4. [19, c. 25-26]

B nocnegHee BpeMs cchopMmpoBasiach elle ogHO HarnpaBsieHne - aHaaus3 lpuanyeckon
OTBETCTBEHHOCTU KakK aABneHns obuiecounanbHoro. PesynbTaToOM €ro ctasia KoHuenums
MO3UTUBHOW IOPUANYECKOWN OTBETCTBEHHOCTMW.

Mpn xapakTepuCcTUKe AaHHOro heHoMeHa UCXoasaT U3 cnenyowmx NocCbisIoK.

1. Opuanyeckas OTBETCTBEHHOCTb OTPaXkaeT cneundurky Ntobbix NpaBoOBbIX ABAEHUN -
nx popmMasbHy0 onpeaeneHHOCTb U NPoLIecCyasibHbIN NOPSA0K peann3aunm.

2. POpm,u,mquKaﬂ OTBEeTCTBEHHOCTb HeoTOeJ<IMMa OT NnpaBOHapyLleHns, BbICTYMNaeT ero
cnegcrteunemMm,

3. Opngnyeckasa oTBETCTBEHHOCTb CBsA3aHa C peasin3aumen CaHKLNA NpaBoBbIX HOPM.

4. FOpnanyeckas OTBETCTBEHHOCTb COMpPSIXXEHa C roCyapCTBEHHO-B/IACTHOM
NesiTeNbHOCTbIO, C FOCYAapPCTBEHHO-MPABOBLIM NMPUHYXXAEHMEM. [15]

B Ka>kQoM 13 BbilLENEepPeYNCEeHHbIX ONpeaeseHNn eCTb 0019 NCTUHbI, MOCKOJIbKY
OTpa>kaeT KaKylo-TO Ba)KHYIO CTOPOHY, FpaHb, YepTy onpenenseMoro BJeHus.
OnanekTnka He NCKIIYAaEeT MHOXKECTBEHHOCTUN AePUHULUN OOHOIO N TOro Xe
npeaMeTa; uccnenoBaTeslb MMeeT NpPaBo Ha CBOO TPAKTOBKY M3y4yaemoro obbekTa 1 Ha
CBOW BbiBOAbI. [15]

He coBceM KOPPEKTHbIM SBNISIETCA NNLWb onpeaeneHne lopnanyeckon oTBeTCTBEHHOCTH
TOJIbKO KaK roCcyiapCTBEHHOro NpUHYXAeHns, nbo Takoe NpuHy>XAeHne MoXXeT ObiTb
MPUMEHEHO U K N1LLIaM, He COBEPLLUMBLLUNM HMKAKOro nNpaBoHapyLleHns (NpuHyanTebHoe
neyeHne, 3agep XaHme no nogospeHuto, obbiCck, focmMmoTp, TpeboBaHne cobnogaTh Noa
yrpo3on wrpada CyLwecTBYyOLWMNe CaHNTapPHbIE, MPOTMBOMOXKAapPHbIE, 3KOJIOrn4eckune,
rMrueHnYecKrne HopMbl N NpaBuia, NpeaynpexxneHne, npodunakTmka, obasaTesbHble
NPUBUBKN, MeAOCMOTPbI U T.A4.). MoaobHble Mepbl 06bIYHO Ha3blBalOT MepaMu
couManbHOM 3aWnTbl, 6e3onacHoCTMW.

anIHy)K,D,eHI/Ie B YKa3aHHbIX N APYTrnX aHaJIOrN4YHbIX CiyHadaX €CTb, a OTBETCTBEHHOCTHU
HeT. KOHe4yHo, BCAKas rpunandeckasa oTBeTCTBEHHOCTb rnpeanojiaraeT 3J1IeMeHT
rocyaapcrtBeHHOro npnHyxaeHumsa, HoO He BCAKOoe rocyagapcreBeHHoe rnpuHy>xgeHme
CBA3aHO C I'IpaBOBOI7I OTBETCTBEHHOCTbLIO, OHO NMPMMEHAETCA, KaK Mbl BUOEJIN, N MO



ApyrnuM nosogam.

CyMMupys cKasaHHOE U nMerLwmnecs MHeHUs, ipuamn4eckyto OTBETCTBEHHOCTb MOXHO
KpPpaTKO ornpenesinTb Kak Heobxo0aAMMOCTb AJ19 BUHOBHOIO Nnua noaBeprHyTbCd MepaMm
rocygapcrBeHHOro BO30ENCTBUA, npeTtepneTb onpeneneHHblie OTpnLaTEJIbHbIE
nocnencTeud, NanN Kak s N Mepy nNpMHyonTesIibHOro JmnweHmnsa nnua n3BeCcTHbIX bnar.
[8]

B ntobom cnyvae ropuanyeckas OTBETCTBEHHOCTh - 3TO Crocob pearnpoBaHms
rocynapcCTBa Ha NpaBoOHapyLUeHne, OCyLecTBAEHE NPenyCMOTPEHHbIX 3aKOHOM
CaHKumMn. MNpuneneyvyeHne K OTBETCTBEHHOCTU - 0AHa U3 POPM peanm3saunm npaea, a
WMEHHO MPUMEHEHME, NOCKOJIbKY 34eCb AOCTUraeTCs Ta Lefb, Ha KOTOPY pacCYMTbIBa
3akoHopaTesNb. MNpegnncaHns npaBa BOMJIOLWATCA B XXN3Hb, PEaIN3YIOTCS, NOJIyYatoT
normnyeckoe 3aBeplieHne. Ha4yaaom n 0CHOBaHWEM OPUANYECKON OTBETCTBEHHOCTU
SIBNSI€TCSA COBEpPLUEHME NPaBOHAPYLUEHNS, NpecTynieHns. Ecnm npecTynHMK He MonMaH,
OTBETCTBEHHOCTb BbICTYMNAET KakK COCTOsIHME, CyLLeCcTBYyOLEe B paMKax
obLeperynaTMBHOro NPaBoOOTHOLLEHMS 1 TOTOBOE NEPENTUN B KOHKPETHOE B C/lyyae
MoMMKKM cybbekTa npectynneHus. [8]

B NnpakTmn4eckoMm niaHe opuanyeckas OTBETCTBEHHOCTb MOXXET Bblpa)kaTbCsa OJ14
NpPaBOHAPYLINTENS B BUAE HACTYMNJIEHNS HeXXeNnaTesbHbIX (0TpMuaTeNbHbIX)
nocnenCcTBUM MaTEPUaIbHOro, MOPaJsibHOrr 0, INYHOr0, OPraHM3aLMOHHOIr0, PN3N4eCcKoro
XapakTepa (nMweHne nam orpaHnyeHune cesobonbl, ncnpasnTenbHble paboThl,
KOH(pMCKaLMa NMyLLecTBa, WTpad, apecT, IMLWEHMEe NpaBa 3aHMMaTb ONpeaesieHHbIe
[OJDKHOCTWN, CMEPTHAS Kas3Hb).

3 3TOro He cnefyeT, YTO OTBETCTBEHHOCTb U HaKa3aHue - 04HO U TO XKe; 3TN NOHATUSA
TECHO B3aMMOCBSA3aHbl, HO He TOXXAEeCTBEHHbI. OT Haka3aHus cyd MoXeT U ocBoboanTsb,
a OTBETCTBEHHOCTb Kak NpaBOBOe COCTOSIHME OCTaeTcs. KpoMe Toro, HakasaHue MoXxeT
ObITb YCNOBHbLIM, KOF[la BUHOBHbIN, T.€. OTBETCTBEHHbI Nepen 3aKoOHOM, 06LecTBOM,
rocyapcTBOM, CybbekT ocTaeTca Ha cBoboae. CylecTBYeT TakXXe UHCTUTYT
NMOMWUIOBAHUSA, KOT la YesloBeK 0CBOOOXXAAeTCs OT AasibHellero oTobIBaHNSA HaKa3aHUs.
OQHaKo OTBETCTBEHHOCTb KaK TakoBas C Hero He cHuMaeTcs. [13]

Taknm obpasoMm, ropuanyeckas OTBETCTBEHHOCTb - 3TO NMPUMEHEHNE K
NpaBOHaPYLUNTENO NPeaYCMOTPEHHbIX CaHKLIMEN IOPUANYECKO HOPMbI Mep
rocyoapCTBEHHOrO MPUHYXAEHUS, Bblpa)kaloLWNXcs B hopmMe NULLIEHNN NTNYHOTO,
opraHm3aumoHHoOro nMbo MMyLecTBEHHOro xapakTtepa. [15]



1.2. OCHOBHbIE NMPU3HAKUN IOPpUANYECKOM
OTBETCTBEHHOCTHM

FOpnanyeckas OTBETCTBEHHOCTb XapakKTepusyeTcs crenyowmmm npusHakamm: [10]

1. Opuanyeckas oTBETCTBEHHOCTb BblpakaeTCs B HECEHUW NMPaBOHapYyLUMTENEM
onpeneneHHbIX Heb1aronpusaTHbIX A1 HEro rNoc/aeACTBUM, NHavye, OrpaHUYeHnn,
NNWEHNI, CTpadaHnn. BaXHO OTMETUTb, YTO 3TW MOCEACTBUSA JIOXKATCS
[OMoJIHNTEIbHbIM bBpeMeHEM Ha ero nne4dun. Ecnum, Kk npumepy, B3sIBLUEro AeHbrn B 40
NPUHY>XXAAT UX OTAATb UV CAMOBOJIbHO 3aHSBLLEr0 XXWUJYHO MJOLWAAb BbICENAOT, TO
3[1eCb HeMb3s BECTU peyb O IOPUANYECKO OTBETCTBEHHOCTU. Ecnn xe
NpaBOHapPyLWNTENb NOHECEeT AOMNOJIHNTENbHO KaKon-1nbo ypoH, obpemeHeHue, a He
NPOCTO NPUHYANTENbHO UCMOJIHUT CBOK 0653aHHOCTb, KOTOPYIO OH MO KaKUM-nbo
npuyYnHamMm 0o6poBOSILHO HE BbIMOJIHAJ, TO HaAuuo byaeT opnanyeckas
OTBETCTBEHHOCTb. Hanpumep, NpaBoOHapyLINTENb He TO/IbKO BO3BPALLAET MOXULLEHHYIO
BElllb, HO 1 YNJIa4yMBaeT WTpag 3a CoBepLleHHoe UM Mesikoe xuueHue. [10]

2. lOpuanyeckas OoTBETCTBEHHOCTb HaJslaraeTcsi OT UMEHM rocygapcrBa (um
yCTaHaBAMBaeTCsA N NpuMeHsieTcs). OaHako bblnn BpeMeHa, Korga nocaratenbCcTBa Ha
NINYHOCTb U ee MHTepecChbl HaKa3bliBaIMCb B BUAe BOCCTaHOBNEHMS yulepba,
MPUYNHEHHOr 0 MPECTYNHUKOM, N MPUYNHEHNA eMY CaMUM MOTEPMEBLUNM TOr0 Xe Bpeaa,
KOTOPbIN Obl NPpUYMHEH eMy («OKO 3a 0KO», «3y6 3a 3y6»). [locTeneHHO NpuLLIo
OCO3HaHWue Toro, 4To yuwep6, NPUYNHEHHbIN OAHOM JINYHOCTU, YFPOXKaEeT LEeNOCTHOCTM
obuwecTBa N cTabunbHOCTK €ro yCTOeB N 4TO OCyLLEeCTB/IeHMEe HaKa3aHnsa — obuiee geno,
KOTOpoe 1 CTaso 0653aHHOCTbIO rocygapcTea. JobpoBosbHOE NCNOJIHEHNE BUHOBHbIM
BbIHECEHHOI0 roCyapCTBOM peLUeHNs U BO3MELLLEHNE NPUYNHEHHOIO UM yuiepba He
MeHSeT NPUHYANTENbHOIrO XapakTepa 3Tux Mep. Y rocygapcTBa BCerga octaeTcs
BO3MO>XHOCTb MPUHYANTb BUHOBHOIO K UCMOJIHEHUIO TEX OrPaHUYEHNI, KOTOpPbIE
npeaycMoTpeHbl 3aKoHOM. [10]

3. Opnanyeckasa oTBETCTBEHHOCTb MIpeayCcMOoTpeHa AEVCTBYIOLLUNM 3aKOHO4AaTE/IbCTBOM
(YyronoBHbIM, rpaX4aHCKUM, aJMUHUCTPATUBHLIM U Ap.). BaxxHenwne Hopmbl,
onpepensioLlne npoLecc NpmBJeYeHna K lopnanyeckon oTBETCTBEHHOCTH
npaBoHapyLwmTens, ero npasa n 0643aHHOCTU, NOPAAOK MPUMEHEHMUSA B OTHOLLUEHUN HEro
rocyfnapCTBEHHO-MPUHYANTESNbHbIX Mep, COAep>KaTCsa B NpoueccyasibHblIX HOPMaTUBHO-
npaBoBbIX akTax — Kogekce P® 06 aaMUHUCTPaTUBHbBIX NPaBOHapPYLUEHWAX, YTr0I0BHO-
rnpowueccyasibHOM Kogekce PO, N'paxgaHCKOM npoueccyasibHOM Kogekce 1 T. 4.



Peannsaynsa lopnan4eckon oTBETCTBEHHOCTM OCYLLECTBASETCA Ha OCHOBE rnpasa,
KOHKPETHbIX CaHKLUMIN NMPaBOBbIX HOPM, NMpegycMaTpmuBatoWLmMX OTBETCTBEHHOCTb UMEHHO
3a OJaHHOe npaBoHapyleHue; [16]

4. Opngn4eckas OTBETCTBEHHOCTb HaJlaraeTcs TOJIbKO 3a rpaBoHapyLlieHve, T. e.
hesiHue NpoTMBOMNpPaBHOE N K TOMY »Xe 0CO3HaHHOoe, T. €. BUHOBHO COBEpLUEHHOe
npaBoHapywunTeneM. KOpnanyeckas oTBETCTBEHHOCTb HAaCTyMnaeT 3a NpaBOHapPYLUEHUS
npu HaN4YMM NOJSIHOIro ero coctasa. B cT. 8 YK PO rosoputcsa: "OcHoBaHWEM yrosl0OBHOW
OTBETCTBEHHOCTU ABJISETCHA COBEpLUIEeHNe OessHUs, cogep Kallero Bce Npu3HakM cocTasa
npecTynjaeHns, npeaycMoTpeHHOro Hactoawmm Kogekcom"[6]

5. Opnanyeckas oTBETCTBEHHOCTb COYETAETCS C roCy4apCTBEHHbLIM OCYXAEHNEM,
nopuuaHMeM rnoBefeHns npaBoHapywmTens. MIMeHHO rocyfapCTBEHHOE OCYyXAEeHMe
NMOMOraeT BbI3BaTb Y HEr0 Takue 4YyBCTBa, KOTOPble MOIYT OKa3aTb CyLlECTBEHHOE
BOCNUTaTEesIbHOE BO3AENCTBME Ha AL, OOMNYCTUBLUNX NPOTMBOMNPABHOE AesHMe.
Hanpumep, nomewieHne 601bHOI0 B NCMXNATPUYECKYO BONbHMLY, NN TaMOXKEHHbIN
[OCMOTP 1L, NepeceKkaWwmx rpaHnLbl rocyaapcTs, UM U3bATUE UMYLLLIECTBA ero
cobcTBEHHMKOM y flobpocoBeCcTHOro npnobpeTaTens He CONMPOBOXKAAKTCSA OCYXAEHMEM,
NopuULLAHNEM 3TUX JINL, XOTSA U HOCAT He coBceM B61aronpuATHbLIA ONs HAX XapaKTep.

6. KOpnanyeckasa OTBETCTBEHHOCTb ONUPAETCHA Ha roCyAapCTBEHHOE NMPUHYXIEeHne;
ocobbIt annapaT nNpeacTaBnseT coboh peannsaunto CaHKLNIA IPUONYECKNX HOPM,
NnpUMeHeHne K BUHOBHOMY Mep Haka3aHus; [10]

7. Opnaonyeckas oTBETCTBEHHOCTb BbiPa>kaeTCs B onpeaesieHHbIX HebnaronpusaTHbIX
A9 NpaBOHAPYLINTENS NOCAeACTBUAX, JIMLLEHNN €ro N3BEeCTHbIX CoLMaNbHbIX 6nar
(cBoboabl, MyLLecTBa, NpaB 1 T.4.);

8. Opnanyeckass OTBETCTBEHHOCTb BO3J1araeTCs U peasn3yeTcs B yCTaHOBJIEHHOMN
3aKOHOM MNpoueccyanbHOM hopMe; HapyLUeHME NpoLUeaypPHbIX HOPM Tak)Xe BJIeYeT 3a
coboll OTBETCTBEHHOCTb;

9. lOpmanyeckasa OTBETCTBEHHOCTb NMPAaBOHAPYLUNTENIb HAaKa3blBAETCA OT MMEHU
rocygapcTBa, B OT/IMYME, HanpuMmep, OT MOpaJibHOM OTBETCTBEHHOCTW, KOTOpasa ncxoamT
OT HEerocynapCTBEHHbIX CTPYKTYP;

10. Opngnyeckasa OTBETCTBEHHOCTb OCYLLECTBIAETCA YNOJIHOMOYEHHbIMU Ha TO
KOMMEeTEeHTHbIMN OpraHamMv U OJDKHOCTHbBIMU NMLaMun B CTPOro onpenesieHHoM nopsake
M B npegenax ceomx npeporatms. [20, c. 207-211]



YKa3aHHble NPU3HaKM MOXXHO Bblpa3nTb CBOeobpa3sHoM hopMysion, cocTodalen ns3 paga
BOMPOCOB: KTO OTBEeYaeT? 3a 4TO0? KakK? nepen KeM? Ha OCHOBaHUK Yero? OTBeTbl Ha 2TKU
BOMPOChH! A4a0T BO3MOXXHOCTb B NPUHLKMNE OonpenennTb BUA, XapakTep, crneunduky,
CTeneHb CTPOroCTM OTBETCTBEHHOCTU. OTCYTCTBME B 3TOM psaay XoTs 6bl 04HOro
BOMNpPOCa U OTBETa Ha Hero genaeTt CUTyaumnto HEACHON MW aXke Hepa3peLlnMon.

Bce 3T Npu3HakKM lpuaANYEeCKON OTBETCTBEHHOCTN ABAAOTCA 0bA3aTe/IbHbIMU:
OTCyTCTBME XOTA Bbl OAHON0 U3 HUX CBMAETENbCTBYET 06 OTCYTCTBMU HOPUANYECKON
OTBETCTBEHHOCTU N NO3BOJISET OrpaHNYMBaTb €e OT APYrunx rnpaBoBbIX N HE NPAaBOBbIX
kaTeropun. [20, c. 207-211]

1.3. OCHOBaHM A IOPUANYECKOUN OTBETCTBEHHOCTH

OCHOBaHNs OTBETCTBEHHOCTM - 3TO Te 06CTOATENbCTBA, Ha/IM4YME KOTOPbLIX AenaeT
OTBETCTBEHHOCTb BO3MO>XHOW (HEOOX0AMMON), @ OTCYTCTBME NX €€ NUCKJTI0YaeT.
FOpnonyeckas oTBETCTBEHHOCTb BO3HMKAET TOJIbKO B CUJ1y NpeanmncaHnin HOpM npaBa Ha
OCHOBAHMUWN peLleHns NpaBonpMMeEHNTE/IbHOro opraHa. PakTn4eckMM OCHOBaHMEM ee
ABNseTCa npaBoHapyLweHne. OHO, KakK U3BECTHO, XapaKTepnsyeTcs COBOKYMHOCTbIO
pas3/INYHbIX MPU3HaKOB, obpa3ylowmx cocTaB NpaBoHapyLweHus. Jinuo MmoxeT 6bITb
MPUBJIEYEHO K OTBETCTBEHHOCTU TOJILKO MPU HaIMYNN B €ro 4eNCTBUN BCEX SIEMEHTOB
cocTasa. [15]

BmecTe ¢ Tem camo no cebe npaBoHapyLwleHne He NoOPoXKAaeT aBTOMaTUYECKN
BO3HMUMKHOBEHNA OTBETCTBEHHOCTW, HE BJIEHET 3a cobon npuMeHeHMA rocygapCcrBeHHoO-
NMPUHYONTEJIbHbLIX Mep, a ABNAETCA NLLUb OCHOBaHNEM O/ TaKOro rnpmMeHeHuns. ,EI,J'IFI
peasibHOro e oCyLW,eCcTB/IeHUS IOPUANYECKON OTBETCTBEHHOCTU Heobxoanm
I'IpaBOI'IpVIMeHI/ITeJ'IbeII7I aKT - peweHne KoOMneTeHTHOro opraHa, KOTopbiM BO3J1araeTC4d
topnanyeckas OTBETCTBEHHOCTb, YCTaHaB/MBAOTCA 06beM n hopMa NPpUHYONTESNbHbIX
Mep K KOHKPETHOMY nunLy. 3TO MOXXeT ObiTb NPUroBop Cyaa, NpMKas agMUHUCTPaUUnN n
T.4. [7]

Takum ob6pa3oM, 0OCHOBaHMS BO3HUKHOBEHUS IOPUANYECKOV OTBETCTBEHHOCTU — 3TO
NnpaBoBble U PaKTUYECKME YCIIOBUS, MPU HANUYNUN KOTOPLIX NOSBASETCSH BO3SMOXHOCTb
NPUMEHUTb K NTNLY, COBEPLUMBLLUEMY NPOTUBOMNPABHOE AeSiHNE, T€ NN UHbIE MepbI
BO34EeNCTBUSA HEBNAronpusaTHOro xapakrepa.

OcHOoBaHUAMN POpI/IJJ,I/I‘-IeCKOIZ OTBETCTBEHHOCTU ABNAOTCA:



1) ropunanyveckoe oCHoBaHME — 3TO HOPMbI NpaBa MK NOJIOXKEHNS 40M0BOPA,
npegycMaTpuBatoLme BO3MOXHOCTb MPUMEHEHUSA KOHKPETHOro Bnaa 1 pasmepa
HakKa3aHWA 3a NX HapyweHue; [9]

2) (haKTNYECKOEe OCHOBAHME — 3TO COBEpPLUEHNE CaMOro NPOTMBOMNPABHOIO AEsSHUSA
(NpaBoOHapYyLLUEHWS UM UHOFO AESHUS, NPeayCMOTPEHHOro 3aKOHO4aTeIbCTBOM B
KayecTBe OCHOBAHUA O/ BO3JIOXKEHUS IOPUANYECKON OTBETCTBEHHOCTH). OHO BbICTYMaeT
topnanNYeckuM GakToM N BieYeT BO3HUKHOBEHNE NMPaBOOXPAHNTENIbHOIO
NMPaBOOTHOLLEHUS;

3) ropnandeckun 3Ha4YuMbIV akT (aKT peasin3aunm) — 3TO LOKYMEHT KOMMNETEHTHOro
OopraHa, B COOTBETCTBUN C KOTOPbIM YCTaHaBMBAOTCHA KOHKPETHbIE BUA U Mepa
HaKa3aHUA B OTHOLWEHUN KOHKPETHOro cybbekTa nmbo Bbipa>keHne 0obpOBOSILHOMO
corslacusa NCNonHUTbL 0653aHHOCTbL NpeTepneTb HeraTMBHbIE NnocnencTeus. [9]

OCHOBaHUA LPUANYECKON OTBETCTBEHHOCTU UCCIEA0BaINCh B TOT MOMEHT UCTOpUM,
KOrja rocyapCTBO BMELLUNBAJIOCh BO BCe chepbl 0OLLECTBEHHOM XU3HU, TEMNEPb XKe 3TU
NoJIoXKeHNsa nepecMaTpuBatoTcsa. Hanpumep, noay4ynnao pasButre 4YacTHoe Nnpaso,
CcybbeKTbl CaMUu yCTaHaBAMBAOT HOPMbl U OTBETCTBEHHOCTb 3a UX HapylleHue, T.e.
Ternepb HEOO6XO0AUMbI cefnylLlme 0OCHOBAHUS:

1. Opnaonyeckoe oCHoBaHMe - 4OroBOP.
2. PaKTn4Yeckoe oCHoBaHuMe - PaKT CoBepPLUEHUS NpaBOHapyLUEHUS.
AKTa NnpuMeHeHnd npasa 34eCb He HY>XXHO.

Ewe MoXeT BCTpevyaTbCs CcoveTaHue: lopnanvyeckoe 0OCHOBaHME - 3TO lopuanyecKas
HOpMa + KOHKpeTusnpytowmnnm eé gorosop. [18, c. 223-224]

OCHOBaHMeE PUANYECKON OTBETCTBEHHOCTU MOSBJ/ISETCSA C MOMEHTA COoBepLUeHNs
06L1ecTBEHHO BpeAHOIr 0 AesHUSA, COAEp KaLlero CocTaB NpaBoHapYLUEHMs.

3a O4HO 1N TO )K€ NpaBOHapyLUEeHNE NLL0 MOXKET BblTb MPUBIEYEHO K KOHKPETHOMY BUAY
IOPNANYECKON OTBETCTBEHHOCTU TOJIbKO OAUH pa3 (Tak, Hanpumep, Heb3a ABaXKAbl
HEeCTW Yros0oBHY0 OTBETCTBEHHOCTb 3a OAHO U TO »Xe npecTynjaeHne). OgHakKo
pa3/iInyHble BUAbl OPUANYECKON OTBETCTBEHHOCTM MOMYT COYeTaTbCsA APYr C APYrOM, 1
3a COBepLUEeHMe 04HOro NpaBoOHapPYLUEHMS NLO MOXET BbiTb MPUBIEYEHO
OOHOBPEMEHHO K pa3/INyHbIM BUAAM IOPUANYECKON OTBETCTBEHHOCTM (Hanpumep, cyq
NMOCTAHOBWJ B3bICKaTb C OCY>XXAEHHOIr0 MaTepuasbHbIi yuwepb, NPpUYNHEHHbIN
npecTynjeHneM, a agMUHUCTPaLMSA No MecTy paboTbl YBOJINIO JINLO B CBSI3N C



coBepLleHneM NpecTynjeHns — B 3TOM CJly4ae yroJjloBHasi OTBETCTBEHHOCTb co4YeTaeTCcs
C ApyrumMm Bngamm lOpuanyeckonm OTBETCTBEHHOCTU — rpa)kKAaHCKO-NpaBoBOn n
ancunnanHapHon). [12]

B oToenbHbIX C/ly4asax 3aKOoH npefycMaTpmBaeT OCHOBAHUA He TOJIbKO
OTBETCTBEHHOCTMU, HO N 0CBOBOXKAEHNS OT HEE U OT HaKa3aHUs.

MHoroobpa3sne pakTn4ecknux 0bCToATENbCTB, NpeanosaratowmnX PUANYeCcKyo
OTBETCTBEHHOCTb, TpebyeT onpeneneHHoOW npouenypbl NX obHapy>XeHNs 1 NpuBIedYeHNs
JIMUa K OTBETCTBEHHOCTU. N opnanyYecKkom OTBETCTBEHHOCTU XapakKTepHa 4YeTKas
HOpMaTMBHAA pernaMeHTaumsa ee ocyllecTBneHuns. Takasa pernamMmeHTauma Heobxoamma
ONs MakCcMManbHOro obecnevyeHuns 1 3anTbl MPaB N 3aKOHHbLIX MHTEPECOB rpakaaH un
MHbIX CybbekToB. [17]

MopafoK BO3/I0OXKEHUSA IOPUANYECKON OTBETCTBEHHOCTU YCTaHABIMBAETCS HOpMaMu
npoueccyanbHOro npaea, NopoXKAaloLWMMM NPy HaMYnUM onpenesieHHoro akTta
npoueccyanbHble NPaBOOTHOLIEHNS, Yepe3 KOTOpPbIE, Kak Yepes CBOK hopMy,
NPOSIBASIIOTCSA OTHOLWEHNS IOPULANYECKO OTBETCTBEHHOCTU. YeTKasa pernaMmeHTaums
NO3BOJISIET MaKCMMaslbHO TOYHO 3aMKCMpoBaTb BCe 06CTOATENbCTBA AeNa, COCTaB
npaBoHapyLleHuns, obecne4ynBasi Npy 3TOM NpaBa BCEX YHYAaCTHUKOB npouecca. KoHeyHo,
N3NNLWHE FPOMO3AKMNE, YCNIOXKHEHHble DOPMbl PACCMOTPEHNSA B HEKOTOPbIX Cy4asx
MOTYT UrpaTb N HEFATUBHYIO POJib, MOpPOXXAas hopMasni3M, BONOKUTY 1 T.4. OQHaKo eLle
6osbLIee 310 BbI3bIBAET OTCYTCTBME B OTAEJIbHbIX CllydasiX npoueccyanbHOMN
pernaMeHTaLnm, MeXaHN3Ma BO3/10)KEHNSA OTBETCTBEHHOCTM.

Pa3zymMmeeTcs, CTeNeHb persaMeHTaumnm pasHbiX BUAOB HOPUONYECKON OTBETCTBEHHOCTU
pa3nunyHa. [12]

Takum obpa3som, pnanveckass OTBETCTBEHHOCTb — 3TO NMPUMEHEHNE Mep
roCy4apCTBEHHOMO NPUHY>XXOEHUS K BUHOBHOMY JINLLY 3@ COBEPLLUEHHOE
npaBoHapyLeHue. Kopuanyeckasl oTBETCTBEHHOCTb — MNPAaBOOTHOLWIEHNE, B KOTOPOEe
BCTYMaeT rocyapcTBO, B JINLE €ro KOMMNEeTEHTHbIX OPraHoB, 1 NPaBOHAPYLINTENb, Ha
KOTOPOro Bo3naraeTtcs 06593aHHOCTb NpeTeprneBaTh COOTBETCTBYOLIME NINLLIEHNS 33
COBEepLUEHHOE M NMpaBoHapyLUeHNe.

2. Pa3HOBUOHOCTMU IOPUAUNYECKON OTBETCTBEHHOCTH



B peanbHOWM XXNU3HW NpaBoBasi OTBETCTBEHHOCTb BbICTYMNAET B Ka4YeCTBe OnpeaeneHHoro
BUOA OTBETCTBEHHOCTMW.

CyLwiecTBoBaHMe pa3IN4dHbIX BUOOB }OpI/I,EI,I/I‘-IECKOﬁ OTBETCTBEHHOCTU O6yCJ'IOBJ'IeHO TEeM,
YTO:

- pa3/IMYHblI XapakKTep N cTeneHb obLecTBEeHHON Bpe4HOCTN NpaBoHapyLUeHNs;
- HEOAMHAKOB XapaKTep rnocneacTBUN NpaBoHapyLleHus. [8]

B topnanyeckon nutepaTtype Kilaccupurkaumsa BUAOB IOPNANYECKON OTBETCTBEHHOCTH
NPOBOANTCS MO Pa3/IMYHbIM OCHOBAHUSAM.

OCHOBHbIM KPYMHbLIM AeJIEHMEM IOPUANYECKON OTBETCTBEHHOCTU, KOTOPOE AOCTaTO4YHO
MOJIHO N YETKO OXBaTbIBAET BCE ee BUAbI, C/IeQyeT Npu3HaTb ee pa3feneHne Ha 4Ba
KPYrHbIX BUAA:

- UMYLLECTBEHHYIO (MPaBOBOCCTAaHOBUTEJNbHYIO);
- wTpadHyto (KapaTenbHyto). [8]

Ha3BaHHble BUAbI ropm,umquKoM OTBETCTBEHHOCTU CYyLLIECTBEHHO Pa3JiIN4aloTCA MO
OCHOBaHUAM BO3HUKHOBEHMUSA, MOPALKY OCYLLECTBAEHUA U PYHKLNAM.

2.1. MmywiecTBeHHasa (NpaBOBOCCTaHOBUTEJIbHaA)
OTBETCTBEHHOCTb

NmyijecTBeHHas (nMpaBoBOCCTaHOBUTE/IbHAs) OTBETCTBEHHOCTb OCYLLECTBNSETCSH TakKUM
obpa3oM, 4TO B C/ly4ae NPUYNHEHNA NUMYLLLECTBEHHOIO Bpeaa Uan HapyLleHna oorosopa
Ha NMpaBOHapyLUMTeNs Bo3naraeTcs 06593aHHOCTb BO3MECTUTb Bped, yNIaTuTb
HeYyCTONKY NN BO3SMECTUTb YObITKN. 9Ta 0693aHHOCTb KOHKPETHA, BO3HUKAET C
MOMEHTa NpaBoOHapPYyLLUEHUS U MOXXET ObITb BbiINOJIHEHA A06POBOJILHO. [9]

OcobeHHOCTN MMyLLEeCTBEHHOW (MPaBOBOCCTAHOBUTEIbHOW) OTBETCTBEHHOCTMU:

- MPUMEHSAETCSH B Ka4yeCTBe Mepbl BO3AENCTBUSA 3a HEYMbILUJIEHHOE NMPUYNHEHNE
MMYLLLIECTBEHHOIr 0 Bpeda B rpa>k4aHCKO-MPaBOBbIX N TPYOOBbIX OTHOLUEHUSX, NpWU
YKJIOHEHUN OT ucnonHeHusa obasaHHocTK; [9]



- 3aKJ/1l04aeTCAd B BOCCTaHOBJIEHNN HapyLUeHHbIX MpaB, B MPUHYANTEJIbHOM UCIMOJIHEHUIN
HEeBbIMOJIHEHHON 06513aHHOCTW;

- NpaBOHapywnTeslb UMeEET BO3MOXHOCTb CaMOCTOATEJIbHO, 6e3 BMellaTenbLCTBa
rocygapcCcrtBeHHbIX OpraHoB BOCCTaHOBUTbL HapyLUleHHoe Mnpaso njan counaJibHYHo
CnpaBensinBoCTb;

- OTBETCTBEHHOCTb BO3HMKaAeT C MOMEHTa MNMpaBOHapPyLUeEHNA N 3aBepLUaeTCA
BOCCTaHOBJIEHNEM HapyLweHHOro rpasa nJin NCroJiHeHNeEM ob6s3aHHOCTY;

- npoueccyanbHasa opMa He Bcerga obsasatensHa. lNpoueccyasibHble MEXAHU3MbI
DYHKLMOHUPYIOT, €C/in 3a4eNCTBOBAHbl KOMMETEHTHbIE OpraHbl FOCYy4apCTBEHHOWN
BJIACTW B C/Qly4ae crnopa o pakTe HapylweHus npaBa 1Mbo oTkasa A0OPOBOJILHO
NCMONHUTb 06593aHHOCTb. [9]

CywecTBYOT cneayoumne OCHOBHbIE BUAblI UMYLLECTBEHHOW OTBETCTBEHHOCTM:
- rpa)xgaHCKo-NpaBoBas OTBETCTBEHHOCTh;
- MaTepuanbHasa OTBETCTBEHHOCTb. [8]

pa>KaaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTyMaeT 3a COBepLIeHne rpaKaaHCKo-
MpPaBoOBOro NpaBoOHaPYLUEHNSA U COCTOUT B MPUMEHEHNN Mep OTBETCTBEHHOCTH,
npeayCcMoTPEHHbIX HOPMaMK rpakgaHCKoro npasa. Mepbl rpa>k4aHCKo-NpaBoBOM
OTBETCTBEHHOCTU MOryT 6bITb MPEeAYyCMOTPEHLI U B rPa’XAaHCKO-NPaBOBOM AOrOBOpE,
BBMAY Yero BblAeNAT Pa3HOBUAHOCTb Fpa4aHCKO-NPaBOBOMN OTBETCTBEHHOCTM -
DOroBOPHY OTBETCTBEHHOCTb. [11]

pa>xkaaHCKo-npaBoBasi OTBETCTBEHHOCTb XapaKTepu3yoTCca cenyowmnmmn
ocobeHHOCTAMM:

- OXPaHSEeT YaCTHbIe MHTEPEChl rpakaaH 1 LpPNANYEeCKNX NunL, Bo3naraeTcs 3a
rpa>k4aHCKO-NpaBOBble MPOCTYNKK, NpeacTaBaatowme cobonm HapyLeHne nopsigka
rpa>kaaHckoro obopoTa, yrpoxkatuiee ero ctabuabHOCTU (HENCNONHEHNE
o06a3aTenbCTB), NN BHEAOMOBOPHOE NMpuyYnHeHne speaa (aennkTobl), [9]

- yCTaHaB/IMBAETCSA FPaXKAaHCKMM 3aKOHO4ATeNbCTBOM, NpeAcTaBAAoWMM 6onbLioe
KOJINYECTBO Pa3/IMYHbIX HOPMATUBHbLIX NPABOBbIX AKTOB, @ TaKXKE COrNalleHUs Mun v
[OroBopaMun, 3aKJIIOYEHHBIMU MeX Ay YY4aCTHUKAMU rpakaaHckoro obopoTa,



- TMweHnsa B nogasnsatowem 60bLLINHCTBE HOCAT MaTepuasibHbI XapakTep —
BO3MelleHne yObITKOB, HEYCTONKA, KOMMNEeHCaL s MopasibHOro Bpeaa,

- NMPpMEeHAETCA, npexxae Bcero, B KadyecrtBee cpencrtBa BOCCTaHOB/IEHNA HapyLUEHHbIX
npaB rpa>xxXgaH m MHbIX J11L B CJsiydae HENCNOJIHEHNA OOJIKHNKOM CBOUNX obsa3aHHOCTEN,

- MOXXET UCMNOJIHATLCSA NpaBoHapyLwmnTeneMm nobpoBosbHO, 6e3 NnpuMeHeHNs Mep
roCcy1apCTBEHHOr 0 NPUHYXAEHUS,

- OCHOBbIBAETCH Ha NpUHUMNE ONCNO3UTUBHOCTU, NPeaoCTaBAsOWeEM CTOPOHaM NMpaBo
CaMOCTOSTEesIbHO, N0 CBOEN MHULUMNATUBE pacnops>KaTbCs CBOMMUN MaTepUaibHbIMU U
npoueccyajibHbIMM NpaBaMun: peanm3aumns npasa TpeboBaHMA 1 NpaBa NPUTSA3aHUSA,
onpepeseHne npeamMeTa, OCHOBaHUS U pa3mMepa TpeboBaHui, obpalleHne K NCNONHEHUIO
peLleHns cyna 3aBUCAT LLeJIMKOM U MOJIHOCTbIO OT BOJIEM3BABJIEHUS YNTPABOMOYEHHOI 0
nvua,

- yCTaHaB/MBaeTCs cyaamum obuien iopucankumm nam apbutpaXkHbiMy cyiamu, a B
HEKOTOPbIX C/yYasax U APYrMMN rocy0apCTBEHHbIMU opraHamu. [9]

K MepaM rpa>kaaHCKO-NpaBoOBON OTBETCTBEHHOCTU MOXHO OTHECTU: MPUHYONTENbHOE
NCMOSIHEHNE COOTBETCTBYOLLEN 0653aHHOCTM, BO3MeLlleHne yObITKOB, HEYCTOMKY
(wTpad, neHto) (cT. 330, 393-398 NK PO [2]). NOMUMO yKa3aHHbIX Mep B rpa>kgaHCKo-
MPaBOBOM NnTepaType K MepaM rpa>KaaHCKo-rNpaBoBON OTBETCTBEHHOCTU OTHOCAT:
B3bICKaHME MPOLEHTOB 3a NOJ/Ib30BAHNE YY)KNMUN OEHEXHbIMU CpeacTBamMun, BO3MeLleHne
MOpasibHOro Bpena, besspo3mesiHOe yCTpaHeHVe aedeKToB, obpalleHne 3anaTka,
yMeHblUeHne CTOMMOCTKN ToBapa. Ocobon Mepon rpa>kaaHCKO-NpaBoBOM
OTBETCTBEHHOCTM CefyeT NpuUsHaTb JIMKBUAALMIO Opnan4eckoro nmua. [11]

B KayecTBe nnncTpaunm cneyndukm 4acTHONPaBoBOW NPUPOLbI FPaXkAaHCKO-
NMPaBOBOMN OTBETCTBEHHOCTU MOXKET CNYyXUTb ra. 25 'K PO "OTBeTCTBEHHOCTb 3a
HapylweHune obsasaTenscTB" [2] n rn. 59 TK PO "O6a3aTenbcTBa BCAeACTBME NMPUYNHEHNS
Bpena"[3].

B rpa>xgaHCKo-npaBoBOW inTepaType pacrnpocTpaHeHO MHEHMe, 4TO NpUMeHeHne Mep
rpPa>kKAaHCKO-NPaBOBOMN OTBETCTBEHHOCTW OCYLLECTBASETCS B NOJIb3y KpeauTopa
(noTepneswero). OgHaKo 3TO He Bcerga Tak. He Bce Mepbl rpa>kAaHCKO-MpPaBoBOM
OTBETCTBEHHOCTU NPUMEHSAITCA B MNOJ1b3y noTepnesLlero. 'paxgaHCKO-NpaBoBas
OTBETCTBEHHOCTb MOXXET Bblpa)KaTbCA B CaHKLUAX, KOTOPbIEe MPUMEHAIOTCA He B MNOJIb3y
rnoTepnesLlero, a B NoJjib3y rocygapcrea. Hanpumep, npun coBepLueHnn CAeNOK,
npoTmeopeYaLllMx OCHOBaM rnpaBonopsaka n HpaBCTBEHHOCTU (CT. 169 K P®), B cnyyae



MPUHYANTESNIbHOIO BblKyna 6€CxX035NCTBEHHO COAEPXKUMbIX KYJIbTYPHbIX LLEHHOCTEN (CT.
240 TK P®), npn n3batum y cobCTBEHHUKA AOMALUHNX XMNBOTHbIX (CT. 241 TK PO) [2].

MaTtepunasibHass OTBETCTBEHHOCTb MO cBoen }OpI/I,EI,I/I‘-IeCKOVI npupoane 61m3Ka K
I'pa)K,EI,aHCKO-I'IpaBOBOVI OTBETCTBEHHOCTU, HO obnagaeT coO6CTBEHHbLIMMU
XapaKTepuctnkamm, no3poJIARLWLINMN CHNTATb €e CaMoCToATEeJIbHbIM BUAOM
}OpVI,EI,VI‘-IeCKOI7I OTBETCTBEHHOCTMN.

Bo-nepBbiX, OHa NpeaycMoTpeHa HoOpMaMu TPyA4OBOro npaea.

BO-BTOpPbIX, HOCUT NCKIOYNTENBHO UMYLLLECTBEHHbIN XapaKTep.

B-TpeTbux, ee cybbekTamMmm BbiCTYyNaOT YHaCTHUKN TPYOOBbIX MPAaBOOTHOLLEHUNA.
B-4yeTBepTbIX, N0 06LeMy NpaBuUy OHa UMEET OorpaHUYeHHbIN XxapakTep.[11]
OcobeHHOCTN MaTepunasibHOV OTBETCTBEHHOCTH 3aKJ/I04alOTCS B C/IEAYIOLLEM:

- OXpaHsaeT nHTepecobl pabotogaTtensa n paboTHuka, [9]

- BO3JlaraeTcd B COOTBETCTBN C TPYOOBbIM 3aKOHOOATEJ/IbCTBOM U CrieuynaJZibHO
3akKJilo4aeMbiM 0OroBOPOM O MaTepI/IaJ'IbHOIZ OTBETCTBEHHOCTMHN,

- pacnpocTpaHsaeTca Ha cneunanbHbii Kpyr cybbekToB — paboTomaTens U MaTepuasibHO
OTBETCTBEHHbIX /L pyKoBoauTenen, byxrantepos, KAaCCUPOB, KJ1aA0BLLUNKOB,

- NMeeT MeCTO B OTHOWEHNAX MexXay JindamMmn, HaxogdawmnmMmnced B CJ'Iy)KeﬁHOVI
noaovYMHeHHoOCTN,

- HACTyMnaeT 3a NPUYNHEHMNE UMYLLECTBEHHOr0 Bpeaa paboTHMKOM paboToaaTento nnam
paboTtonatenem paboTHUKY NPU NCNOJIHEHUN PaBOTHUKOM TPYAOBbIX (CNYy>XEOHbIX)
obsazaHHOCTEN,

- HOCUT MaTepuasibHbIN XapakTep,
- OCyLLEeCTBAAET NPaBOBOCCTAHOBUTENIbHYIO PYHKL IO,
- BO3naraeTtcsa pabotonatenem nam B cyaebHom nopsaake. [9]

TpyLoBOe 3aKOHO4aTe/IbCTBO YCTaHaB/IMBaeT MaTepurasibHY0 OTBETCTBEHHOCTb Kak
paboTonatensa nepen paboTHMKOM, Tak U paboTHMKa nepepn paboTonaTenem.
MaTepuanbHON OTBETCTBEHHOCTUN CTOPOH TPYLOBOro Aorosopa nocesuweH pasg. Xl TK
P®. "PaboTHMK 0053aH Bo3MeCcTUTb paboToaaTento NpUYNHEHHbIN eMy NPSAMOW



nencrenTenbHbIn yuepb. Henony4vyeHHble goxoabl (ynyuweHHas Bbiroga) B3bICKAHMIO C
paboTHMKa He noanexaT" (cT. 238 TK P®). B cBoto o4epenb, pabotonatenb oba3aH
BO3MeCTUTb PaboTHUKY yLepb, NPUYNHEHHDbIN B pe3ysibTaTe HE3aKOHHOIO JILWEHNSA ero
BO3MOXXHOCTU TPpyaAnTbCA (CT. 234 TK P®), ywiepbd, npudYnHEHHbIN nmyuiecTtBy paboTHMKa
(cT. 235 TK), ywepb 3a 3agep>kKy BbinaaTbl 3apaboTHOM nnaThl (CT. 236 TK PO) n
MopanbHbIN ywepb (cT. 237 TK PO) [5]. Mo obwemy npasuiy MatepuasibHas
OTBETCTBEHHOCTb AN paboTHUKa orpaHn4yeHa cpeaHUM MecA4HbIM 3apaboTKoM.

B HekoTOpbIX ciydasax TpyaoBOM KOAEKC yCTaHaBMBAET MOJIHYIO MaTepuasibHYIO
OTBETCTBEHHOCTb. K HUM OTHOCATCH: CrieynasnbHOEe yKa3aHne 3aKoHa Uin UHOro

HOPMATMBHO-MNPABOBOIr0 akTa; HeAoCTa4a LEHHOCTEN; YMbILLIJIEHHOE NPUYNHEHME
ywepba; npnymnHeHmne yuepba B COCTOAHUN aNKOroJibHOro, HAPKOTUYECKOr0 NN
TOKCNYECKOro onbsaHeHnsa v T.4. [9]

2.2. WitpacdHaa (KapaTenbHas) lopuanyeckas
OTBETCTBEHHOCTb

LLiITpapHas (kapaTesibHas) opuandeckasi OTBETCTBEHHOCTb UMEET UHY npupoay. OHa
HE MOXXKeT OCYLLECTBAATLCA BHE N MOMUMO AEATENbHOCTM YNOJHOMOYEHHbIX Ha TO
roCyapCTBEHHbIX OPraHOB N A0/IKHOCTHbLIX ML, OHa BO3HMKAET C MOMEHTa
omumnanbHOro o6BUHEHWS oNpenesieHHOro inLa B COBEPLLEHWN NMPaBoOHapyLUEHUs.

OcobeHHOCTN WTpagpHou (KapaTesibHOW) OTBETCTBEHHOCTU:

- MPUMeHSeTCA 3a TPW BUAa NPaBOHapPYLUEHWA: NPeCcTyrnaeHns, agMUHUCTPATUBHbIE U
AVNCUNNIMHAPHbIE NPOCTYMKY;

- npmneinevyeHmne K OTBETCTBEHHOCTU OCYLLECTBJIAETCA TOJIbKO B npoueccyaanoPl hopme;

- NoCcNeacTBMEM NPUMEHEHUS WITPAPHON OTBETCTBEHHOCTU ABNSETCSA «COCTOAHME
HakKa3aHHOCTU» (CyAMMOCTb — B YFOJIOBHOM NpaBe, HaJindne B3blICKaHNS — B TPYOL0BOM U
aAMUHNCTPATUBHOM). [9]

B npouecce pa3BnTMSA 3aKOHO4ATE/IbCTBA B M3BECTHbIX Npenesiax BO3MOXKHO
yCTaHOBJIEHME 3a KaKon-n1nbo BMA npaBoHapyLEHN aAMUHUCTPATUBHON NN
ANCUNNIMHAPHON OTBETCTBEHHOCTU BMECTO YroslIoBHOM (Man HaobopoT). Mo OTHOLIEHWIO
K MIMyLLEeCTBEHHOW OTBETCTBEHHOCTWN Takas 3aMeHa HEBO3MOXXHaA.



OCHOBHbIMW Pa3HOBUAHOCTAMU LUTPAHON IOPNANYECKO OTBETCTBEHHOCTM BbICTYMNAlOT
KOHCTUTYLIMOHHAs, Yyros0BHas, aAMUHUCTPAaTUBHas, AncunniamHapHas. [8]

KOHCTUTYLMOHHAA OTBETCTBEHHOCTb B POCCUNCKON 1N 3apybexxHon
obuieTeopeTNYeCcKon 1 0TPaC/IEBON IOPUANYECKON NnTepaType CTasla BblAeNATbCA B
0CcobbIN, OTHOCUTENILHO CaMOCTOATES/IbHbIVM BN MPaBOBON OTBETCTBEHHOCTU
CPaBHUTENIbHO HEAABHO.

K 0c06eHHOCTAM KOHCTUTYLIMOHHOW OTBETCTBEHHOCTN OTHOCATCSA Clieaytoume:
- OHa UMeeT APKO Bblpa>KeHHbIV MNOJINTUYECKUA XapaKTep;

- OTHOCUTEJIbHO Y30K KPYr OpraHoB W JINL, Ha KOTOPble OHa pacnpoCTpaHAaeTCs;
- ee Mepbl cneungunyHbl;

- OHa - KJII0YEBOW MHCTUTYT Ny6/IMYHOro Npaea;

- OHa HacCTyrnaeT Kak B CJly4ae CoBepLUeHUs nNpaBoHapyLWweHUn, Tak N Npu X oTCYTCTBUN
(3apep>xKa B NPUHATUN peLleHNn, NPUHATNE He3((EeKTNBHOIro peLlueHns);

- ee HacTynJieHne HanpasJIeHO npexae Bcero Ha 3awnTty KoHcTutyuumn P®.[8]

KOHCTUTYLMOHHAsA OTBETCTBEHHOCTb MOXXET HaCTyMnaTb 3a HapylweHus KoHCcTutyuum PO,
HO He BCsiKkas OTBETCTBEHHOCTb 3a €€ HapylleHne ABSeTCA KOHCTUTYLMOHHON
OTBETCTBEHHOCTbIO. [8]

PaKTUYECKUM OCHOBAHNEM KOHCTUTYLMOHHOW OTBETCTBEHHOCTM BbICTYNaeT
KOHCTUTYLMOHHOE NpaBoHapyLleHne B COBOKYMHOCTU BCeEX ero rnpmusHakos. ®opMalsibHble
OCHOBAHMA KOHCTUTYLMOHHON OTBETCTBEHHOCTW 3aKpernJeHbl Npexxae Bcero B
KoHcTuTyuum PO [1], KOHCTUTYUMAX pecnybauk, ycTaBax Kpaes, obnacrten n ropoaos
denepasnbHOro 3HadyeHmsa. Kpome Toro, popMarsibHble OCHOBaHUA CPOPMYIMPOBaHbI B
psne penepasibHbIX 3aKOHOB, @ UMeHHO: PefepasibHbl 3aKoH 0T 06.10.1999 N 184-®3
"06 0bWwnx NpuUHUMNAX OpraHmM3aunmn 3aKoHodaTeNbHbIX (MpeacTaBUTESbHbIX) U
NCNOJIHNTENIbHbIX OPraHOB roCyAapCTBEHHOW BNacTn cybbekToB PO", deanepaibHbIn
3akKOH 0T 06.10.2003 N 131-®3 "O6 0bwmx NpuHLMNAxX OpraHmn3aymnm MecTHOro
camoynpasneHusa B PO".[11]

Mepbl KOHCTUTYLIMOHHOW OTBETCTBEHHOCTWN AOCTATOYHO cneunduyHbl. Tak, K HAM MOXHO
OTHECTW: OTpeLleHne Npe3naeHTa OT O0J/KHOCTU; OTCTaBKy NPaBUTENbCTBA, OTAEbHbIX
MUHUCTPOB, NeHepasibHOro NPoKypopa, 0T3bIB AenyTaTa, Bblpa>keHne HeJ0BepPUS



MpasuTenscTBY PP; pocnyck NocynapcTBeHHOM JyMbl; LOCPOYHOE nNpeKkpaLlleHue
MOJIHOMO4YUI 3aKOHOAATENIbHOro (MpencTaBuTeNIbHOr0) opraHa cybbekTa ®Pegepaumnu;
Bblpa)KeHne HeJoBepus BbiCLLEMY OO/DKHOCTHOMY nuuy cybbekTa P®; BbiHeceHne
npenynpexaeHnsa 3aKoHo4aTeNbHOMY OpraHy nan pykosogutento cybbekTa PO;
npekpalleHme rnoJIHOMOYUiA BbICLLEro OO/IKHOCTHOrO nua cybbekTa PD; nocpo4Hoe
npekpalleHmne rnoJIHOMO4Yuin COOTBETCTBYIOLLEro opraHa MeCcTHOro camoynpasJieHns;
[0CPOYHOE npekpaLleHre nosIHOMOYMM YNOoJIHOMOYEHHOr 0 No NpaBaM Yesl0BeKa;
ocBoboXAeHne OT A0JIKHOCTY nNpeacenatens CH4eTHOM nanaThbl, €ro 3aMmecTuTens u
ayantopos. [11]

KOHCTUTYLMOHHAA OTBETCTBEHHOCTb XapakKTepunsyertcs 0cobbiM KPpYyrom Cy6'beKTOB,
KOTOpble MOTYT ObITb Kak nHOnMBMAOyaJsbHbIMN, TaK U KOJIJIEKTUBHbBIMW.

K nHanBmnayasnbHbiM CybbekTaM KOHCTUTYLMOHHOMW OTBETCTBEHHOCTU OTHOCATCS:
MNpe3ngeHT PO, yneHbl PepepanbHoro CobpaHus, rnasbl cydbbekToB PO, cyabu
KoHcTuTyumnmoHHoro Cyana P®, ynoNHOMOYEHHbIW MO NpaBaM 4esioBeKa, YJ1eHbl
npaBuTenbLCTBa, Npeacenatesib C4eTHOW NanaTbl U €ro 3amMecTuTesNb, eHepabHbIN
MPOKYpoOp, rfaBbl OPraHOB MEeCTHOro caMoyrnpasJieHns, AenyTaTbl 3aKOHOAaTesIbHbIX
opraHoB cybbekToB PO.

K KONJIeKTUBHbIM CYyObeKTaM KOHCTUTYLMOHHON OTBETCTBEHHOCTU OTHOCATCS:
rocyaapcTBO B LesIoM, CybbeKTbl PO, NCNONHNTENbHbIE N 3aKOHOAATE IbHbIE OPraHbl
cybbekToB PO, MpasutenbctBo PO, NocypapcTteeHHaa Ayma, CoseT deagepaunn, opraHsbi
MEeCTHOIro caMmoyrnpaBJieHUS.

OTANYNTENBHOW YepTon KapaTesibHON PYHKLUNN KOHCTUTYLUMOHHON OTBETCTBEHHOCTH
BbICTYMaeT ee BO34eNCTBME Ha BbICLUNE OO0JIKHOCTHbIE /LA roCcygapCTBa U OpraHoB
MeCTHOro camoynpassieHus. [11]

HapylweHne KOHCTUTYLMOHHbLIX HOPM MOXXET MOoBJ1IeYb YrOJIOBHYO, AUCUUMNNHAPHYIO U
rpa>k4aHCKO-NpPaBoOBY OTBETCTBEHHOCTb B 3aBMCMMOCTU OT XapakTepa
npaBoHapyLleHUs, cTaTycCa ero cybbekTa n npouenypbl npumMmeHeHns. bonee Toro,
KOHCTUTYLMOHHAs OTBETCTBEHHOCTb MOXKET HaCcTymnaTb HE TOJIbKO 3a HapyLlleHune
KOHCTUTYLWUWN, HO U 3@ OTCTYyrNJsieHne oT TpeboBaHN NHbIX 3aKOHOB. [8]

YrosnoBHas OTBETCTBEHHOCTb - Hanbosiee CTpormn Bua lopnanveckomn
OTBETCTBEHHOCTM, HAaCTyMaloLWWMA 3a COBEPLUEHNE NMPECTYMIEHUS.

YronoBHast OTBETCTBEHHOCTb 3aKJ/to4aeTca B 0093aHHOCTU vLLa OTBEeYaTb Ha OCHOBaHUN
HopM YK P® 3a coBeplueHHOe aesaHue, oTpuuaTesIbHOM OLleHKe rocyapCTBOM [AHHOIo



OesaHNsa N MopuLaHNK nua, ero CoOBepLUMBLLEro, a TakXXe Ha3Ha4YeHun emy Mep
YrOJIOBHO-MPABOBOro Xxapakrtepa u cyammocTu. [7]

Ocob6eHHOCTN YroJIOBHOM OTBETCTBEHHOCTWN COCTOST B C/IeAYyIOLWEM:

- OXpaHsaeT Hanbosiee Ba)kHble AJIS NIMYHOCTK, obLIecTBa U rocyaapcTBa OTHOLEHNA —
>KW3Hb, 300POBbE, YAaCTHYO U Ny6ANYHYO COBCTBEHHOCTbL, MOPAAOK YNpaB/eHuns,

- npenycMoTpeHa TOJIbKO YrojloBHbIM 3aKOHOM, npencrtaBJieHHbIM, KaK MpaBwnJio, OAHNM
HOPMaTWMBHbLIM NMPaBOBbLIM aKTOM,

- HaCTynaeT TOJIbKO 3a CoBepLUeHne NpecTyrnjeHuns,

- coaepXXnT Hanbonee cTporve, NPeENMyYLLECTBEHHO JIMYHbIE CAHKL MM, BNAOTb A0
CMepPTHON Ka3Hu,

- OCYLLEeCTBAAET BOCMUTATENbHYIO, MPEBEHTUBHYIO N KapaTesbHY0 QYHKLUWN,
- npefgycMaTpuBaeT NPon3BOACTBO CAEeACTBEHHbLIX OENCTBUA,

- UMEET CTPOro perJlaMeHTnpoBaHHYIO rnpoueanypy npmnesiev4eHnsa n Bo3J10OXKeHUA
(YFOJ'IOBHOG npoueccyalJibHoEe 3aKOHOOaTeNbCTBO),

- HaNnaraeTcs ToJIbKO cyaoMm. [9]

EAVHCTBEHHbIN HOPMATUBHO-MNPaBOBOW aKT, B KOTOPOM YCTaHaB/IMBAETCS Yros0BHas
OTBETCTBEHHOCTb, - Yr0JI0BHbIN KOAEKC PD. B MHbIX HOPMaTUBHO-MNPABOBbIX aKTax He
MOryT 6bITb MPenyCMOTPEHbI MePbl YIrOJIOBHOWM OTBETCTBEHHOCTU N NepeYvYeHb AeAHUN,
ABNAOLNXCA NMpecTynieHnaMmun. laHHoe noJsio>KeHne HernocpencTBeHHO BbiTeKaeT U3
CT. 1 YK PO (yronosHoe 3akoHogaTenbCTBO PO), cT. 3 YK PO (NpnHUMN 3aKOHHOCTN) Y
CT. 14 YK PO (noHATMe npecTtynneHunsd). Tak, B 4. 1 cT. 1 YK P® yka3biBaeTCH, 4TO
"YyronoBHOEe 3aKoHO4aTeNbCTBO PO cocTouT 13 HacToAwero Kogekca. HoBble 3aKOHHbI,
npenycMaTpuBaloLwWme yrosloBHYHO OTBETCTBEHHOCTb, NoAJIeXXaT BKJIIOHEHMIO B
YronoBHbIn Kogekc".[6]

Mepbl yro/IOBHON OTBETCTBEHHOCTU Peasn3yoTCa NCKIOYNTENIbHO B cyaebHOM nopsake,
a NpaBOMNPUMEHNTE/IbHbIM aKTOM, Ha OCHOBE KOTOPOIro OHU BO3J1aratoTCs, BbICTyNnaeT
npurosop cyna. BHecynebHbIM NOpAOOK BO3JIOXKEHUSA Mep YroJIOBHOW OTBETCTBEHHOCTU
He OonycKaeTcsa. XO0Ta Hawen NCTOPUN U3BECTHbI Crly4aun rpybeninx HapyLueHuin npas
yesloBeKa B Nepuon CTaJIMHCKNX penpeccui, Korga Mepbl yrosloBHON OTBETCTBEHHOCTU
NPUMEHSAINCb Ha OCHOBE peLleHUN, BbIHOCUMbIX opraHamu HKBJ. [11]



B cT. 44 YK P® [6] npenycMOTpeHbl cnefyoLwme Buabl YrosioBHbIX HaKa3zaHUn: wrpadg;
NneHne npasa 3aHMMaTb ornpenesieHHble O/IKHOCTU UK 3aHUMaTbCs onpeaesieHHon
0eATeNIbHOCTbIO; NNLWeHne cneLnanbHOro, BOMHCKOro Uian No4eTHOro 3BaHUsA, KNacCHOro
YMHa M rocyfapCTBEHHbIX Harpag; obsasatenbHble paboTbl; NCNpaBuTesibHbie paboThl;
orpaHMYeHmne no BoeHHom cnyxbe; orpaHnyeHue ceoboabl; NpUHyANTENbHbIE PaboThl,
apecT; coaep>xaHue B ANCUMMINHAPHOW BOMHCKOW YacTu; nmweHue ceoboabl Ha
onpenesieHHbIN CPOK; MOXKU3HEHHOEe finweHne cBoboabl U CMEPTHasA Ka3Hb, KOTOpasa Kak
BUA YrOJIOBHOMO HaKa3aHMA COXpaHeHa, HO B HaCTosLWee BpeMs B CBA3U C
MeXAYyHapoaHbIMU oba3aTenbcTBaMu PO He npumMeHsieTcs. MNepedvyeHb 3TOT
ncyepnbiBaOLWUN U HE NOONIEXUT paclUMPUTENIbHOMY TOJIKOBAHMIO.

ADMUHUCTPATUBHAA OTBETCTBEHHOCTb — MNpPUMEHEHNE opraHaMm NCNOJHUTENbLHOWN
BJIACTU Mep BO3AENCTBUA Ha NMPaBOHAPYLINTENA, YTO BJieYeT oTpuuaTesbHbIe
nocnencTBmns MopaJibHOro (NpepynpexxneHue), MaTepuanbHOro (aGMMHUCTPATUBHLIN
wTpad) nam nn4yHoro (aAMUHUCTPATUBHBIM apecT) xapakTepa. [7]

OcobeHHOoCTHN a,EI,MI/IHI/ICTpaTI/IBHOI7I OTBETCTBEHHOCTU 3aKJIIO4HaAlOTCA B CJieyroLleM:

- OXpaHseT Ba)kHble ANa rocynapcTea 1 obuwectsa NybamMyHble OTHOLWIEHUS, HO He
nMerLme Ton 3Ha4YMMOCTU, KOTOPas CBOMCTBEHHA OTHOLLEHUSM, 3a HapyLUeHne
KOTOPbIX YCTaHaBIMBAETCH YrosloBHAasi OTBETCTBEHHOCTb,

- NpeaycMoTpeHa 3aKOHOA4ATeNbCTBOM 06 aAMUHNCTPATUBHbLIX MPaBOHaPYLEHUSX,
npeacTaBieHHbIX Pa3/ZIMYHbIMU HOPMATUBHLIMUK NPaBoBbIMN akTaMu (KoAl PO,
3aKoHOOaTesIbCTBO CybbekToB PP, oTpacsieBoe 3aKOHOA4ATENILCTBO),

- NPUMEHSIeTCSA 3a NPOCTYMNKMW, NPeayCMOTPEHHbIe 3aKOHO4aTE/IbCTBOM 06
aAMUHUCTPATUBHbLIX NMPaBOHaPYLUEHUSX,

- UMeeT crneunpuyeckmne CaHKLUn, B OCHOBHOM MMYLLECTBEHHOI0 UK
OpraHM3auUMoHHOro XxapakTtepa (npeaynpexaeHue, Wrpad, AMweHne cneymanbHoro
npasa, AUCKBaAUduUKaumsa n T.n.),

- OCyLlecTBAdAeT BOCNUTaATEsNIbHYIO U NPEBEHTUBHYIO PYHKLNN,

- UMeeT WWMPOKUN KPYr OpraHoB, YNPaBOMOYEHHbIX MpuBJieKaTb K aAMUHNCTPaTUBHON
OTBETCTBEHHOCTU: CyAbl, aOMUHUCTPATUBHbIE KOMUCCUW, FOCYAAPCTBEHHbIE MHCNEKLUN
n apyrve oprassol. [9]

3akoHO4aTeNbLCTBO 06 aAMUHNCTPATUBHLIX MPaBOHAPYLEHNAX cOCTOUT 13 KoAll PO n
NMPUHNUMAEMbIX B COOTBETCTBMU C HUM 3aKOHOB CybbekToB PP 06 aAMUHNCTPATUBHbIX



npaBoOHapyLleHnax. Takum obpa3oM, aAMUHNCTPATUBHAA OTBETCTBEHHOCTb MOXXET ObITb
3aKpenJieHa B HOPpMaTMBHO-NPaBOBbIX aKTaxX ABYX ypoBHeW. Ha hbenepanbHOM ypoBHE
OHa npenycMoTpeHa ucka4ynTenobHo B KoAll PP, 4To HenocpeaCTBEHHO BbiTEKaeT U3 CT.
1.1 KoAll P® [4], a Ha ypoBHe 3akKoHoAaTeNnbCTBa CybbekToB PP MoryT 6biTh
npenycMoTpeHbl OTAe/IbHble 3aKOHbI, YyCTaHaB/IMBaoWmMe agMUHUCTPATUBHYIO
OTBETCTBEHHOCTb. [9]

AOMNHNCTPaATMBHaaA OTBETCTBEHHOCTb HAacTynaeT 3a coBepLlleHne agMNHNCTPATUBHbIX
npaBoHapyLweHnn. B Kogekce 06 aaMUHNCTPaATUBHLIX MpaBoOHapyLeHnax PO
3aKpenJeHbl cregyowme Bnabl aoMUHUCTPATUBHBIX HAKa3aHUN: npeaynpexaeHue;
AOMUHNCTPATUBHBIN WTPap; KOHPUCKaUUA Opyansa COBEPLUEHNA NN NpeaMeTa
AAMUHUCTPATUBHOIO NpaBoOHaApPYLUEHUSA; NLLEHMNE CNeunasibHOro rnpasa,
npeanocTaB/eHHOro husnmyeckomy nLy; agMNUHUCTPATUBHLIN apecT; aAMUHNCTPATUBHOE
BblABOpPEHME 3a npenesbl PO NHOCTpaHHOIO rpa)kgaHuHa uam nuua 6e3 rpa)xgaHCcTBa;
ANCKBanpuKaumsa; agMMHNCTPaTUBHOE NMPUOCTaHOBJIEHNE OeATesIbHOCTN;
obsazaTenbHble paboThbl; aAMUHUCTPATUBHbLIN 3anNpeT Ha NoceleHne MecT NpoBeneHns
ohnyManbHbIX CNOPTUBHbBIX COPEBHOBAHUW B AHW UX npoBeaeHns (cT. 3.2 KoAll PO [4]).

OTANYNTENbHBIMU YepTaMu aAMUHUCTPATUBHOM OTBETCTBEHHOCTM ABNAIOTCS Kak
cynebHbIr, Tak N BHECYAebHbI MOpsAoK ee peann3aunm  MHOXXECTBEHHOCTb
cyb6bEeKTOB, HaaeNleHHbIX MOJIHOMOYUSAMUN MPUMEHATb MepPbl aAMUHUCTPATUBHOIO
HakKa3aHus.

AucunnanHapHasi OTBETCTBEHHOCTb — BU, OPNANYECKON OTBETCTBEHHOCTU, OCHOBHbIM
cofep>XaHneM KOTOPOW BbICTYMaT Mepbl (AUCUUMIMHApPHOE B3bICKAHNE), MPUMEHAEMble
AOMUHUCTPAUMEN yYpexxaeHUs, npeanpusaTns K COTpyaHuKY (paboTHUKY) B CBSA3KU C
coBeplUeHneM UM ANCUUMNIIMHAPHOIO NPOCTYyNKa.

AvcumnnnHapHas OTBETCTBEHHOCTb XapakKTepulyeTcsa ceayrowmmMmm GyHKUNSIMN:

- HanpaBieHa Ha (hopMMPOBaAHME NOBeAEHUs CayXxallero (paboTHMKaA),
COOTBETCTBYIOLLEro HOPMAaTUBHBLIM TpeboBaHUAM ciy>KebHon (TpyaoBO) ANCLUMANHBI;

- CBfi3aHa C npeaynpexxaeHnem HapyweHus cnyxebHon (TpyooBOW) ANCUMMINHBLI KaK
CaMMM IMLLOM, KOTOpOEe NnoaBepraeTcsa ANCUUNANHAPHON OTBETCTBEHHOCTHN (YacTHas
npeBeHuns), Tak n gpyrumm cnyxawmmm (paboTHMKaMm), B OTHOLLEHNN KOTOPbIX
ANCUNNIMHAPHbIE HOPMbI BbICTYMAKOT B Ka4eCTBE MHCTPYMEHTOB 0bLenpeBeHTNBHOIO
Bo3gencTeus; [17]



- NpeanonaraeT HaloXeHne Ha cybbekTa TPy ooOBOro npasa HebaronpmMATHLIX
MOpPaJibHbIX (BbIFOBOP) UM OPraHM3aUMOHHbIX (ANCUNNNHAPHOE YBOJIbHEHME)
nocneancTtesunin. MNpn 3ToM cnegyet UMeTb B BUAY, 4TO AENCTBYIOLWNM 3aKOHOAATEbCTBOM
3anpelwlaeTcsa NPUMEHEHNE K 1Ly, COBEPLUMBLUEMY AUCUUNIMHAPHbLIM NPOCTYNOK,
B3bICKAHUIM B BMAE WITpada nan nepesoda Ha HMXKXeonJa4ynMBaeMyto OOSIKHOCTb;

- HanpaBJsieHa Ha BOCCTAHOBJ/IEHME HapPYLLUEHHbIX NPOTUBOMNPaBHbLIM NOBEAEHNEM
obLecTBeHHbIX OTHOWEeHUN. [17]

OCcobeHHOCTU ANCLUUMINHAPHONK OTBETCTBEHHOCTW 3aKJ/I04al0TCA B C/iefyIoLWeM:
- OXpaHsAeT nHTepeckl paboTomaTens,

- BO3J1laraeTcs B COOTBETCTBUN C TPYAOBbIM 3aKOHOAATENLCTBOM U JIOKAJIbHbIMU
HOPMATUBHbLIMU MPABOBbIMN aKTaMun: NpaBUIaMn BHYTPEHHEro TPyAOBOro pacnopsiaka,
ANCUNNIMHAPHBLIMU YCTaBaMn N NOJIOXKEHUAMWU, AENCTBYIOLWNMN B HEKOTOPLIX chepax
(06OpOHbI, BHYTPEHHUX A&, BOAHOr0, BO34YLIHOr0, XXesIe3HOAOPOXXHOIro TpaHcnopTa), a
TakK>Xe TPYAOBbIMU N KOJINEKTUBHbLIMU OOrOBOpPaMu,

- HACTynaeT 3a HapyLlleHne TPyAoBOW ANCUUNAVHBI (ANCUUNAVHAPHbIE NPOCTYMNKN),

- MMeeT MeCTO B OTHOWEHUAX MeXay JInuaMn, HaxoaAawnmMmmncsa B CJ'Iy)Ke6HOI7I
noao4YMHeEHHOCTN,

- Bblpa>XaeTCAd B cneumq)mquKle OpraHmM3aunoOHHbIX CaHKUUAX: YBOJIbHEHWNE, BbITOBOP U
np.,

- OCYLLIeCTB/ISIET BOCNUTATESNIbHYIO (DYHKL IO,

- UMeeT OrpaHNYEeHHbIE KOPOTKME CPOKN HANOXKEHUS — Kak NpaBuo, He nosgHee
0JIHOr0 MecsiLa Co AHA obHapy>XeHus,

- BO3J1araeTcs To/IbKO paboTofaTesieM N TONbLKO Mo ero nHnuymatmee. [9]
Pa3nunyaloT ABa BMAa ANCUUMINHAPHOW OTBETCTBEHHOCTK: 06uWyto 1 cneunansHyto. [14]

ObLiasa ancunninHapHasi OTBETCTBEHHOCTb — 3TO OTBETCTBEHHOCTb B paMKax
YCTaHOBJIEHHbIX NPaBWUJ1 BHYTPEHHEro pacnopsaka CooTBETCTBYOLLEN OpraHn3aLnn.
ObLas OTBETCTBEHHOCTb MOXXET OblTb BO3J10)KEHa Ha BCeX paboTHMKOB, 3a
NCKJIIOYEHNEM TeX, B OTHOLUEHNN KOTOPbLIX YyCTaHOBJ/IEHa cneunanbHag gucumnanHapHas
OTBETCTBEHHOCTb. O6uWwyto ANCUMNANHAPHYIO OTBETCTBEHHOCTbL YCTaHAB/NBAIOT CT.
192—194 TK PO [5] n npaBuna BHYTPEHHEro TPYA0BOIro pacnopsaaka KOHKpeTHOW



opraHusaumuu. [14]

CneuwnasnbHasa ANCUNMIMHAaPHasA OTBETCTBEHHOCTb — OTBETCTBEHHOCTb,
npeaycMoTpeHHada onqa otTaoesbHbIX KaTeI'OpI/IIZ CNny>XXallunx (pa6OTHI/IKOB), 3aKpernnadeTcs
crneunalibHbIM 3aKOHOA4ATEJ/IbCTBOM U TIOKaJ/IbHbIMA HOPMaTMBHO-MPaBOBbIMN aKTaMW
(yCTaBaMI/I N MONOXKEHMAMN O gucumnnamHe). CneynanbHas ancumnsinHapHas
OoTBEeTCTBEHHOCTb MMeEEeT cdJieayrLuine ocobeHHOoCTU:

- CTpOro onpegnesieH Kpyr nuu, noanagatowWmx non 4eENCTBME COOTBETCTBYOLWMNX HOPM;
- NpPenyCMOTPEHbI CreunanbHble Mepbl ANCUMMIVHAPHOIO B3bICKaHUS;

- 04YepYeH Kpyr JinL 1 OpraHoB, HageNeHHbIX BNaCTblO MPUMEHEHUSA ANCUUNINHAPHbIX
B3bICKAQHWUN;

- encTeyeT 0cobbin NopsanoK 06>KanoBaHMSA B3bICKAHUN.

Mpumep: AncumnanHapHas OTBETCTBEHHOCTb BOEHHOC/Y>KalLMX onpenenseTcs
AvcunnnnHapHbIM yCTaBoM BoopyxeHHbIX cun P®. [17]

Mepamun ,ﬂMCHMﬂﬂMHapHOﬁ OTBeTCTBEHHOCTH BbICTYlMNalOT 3aMeYaHune, BbiIroBOP,
yYBOJIbHEHWNE, UCKJTIOHEHNE N3 4J1IeHOB OpraHmM3aunn, aneHmne ocy>XxgeHHoro cemnaaHums,
CHATWE COo CTUuneHonn, NoHM>XxeHme B 3BaH, OOJIXXHOCTW, KI1aCCHOM 4HYMHe.

B poCcCMNCKOM 3aKoHOAATENbCTBE OTCYTCTBYET €4UHbIN NMPaBOBON aKT,
yCTaHaBAMBAOLWMNA OCHOBHbIE FApPaHTUN N NpaBuia OUCUNNIMHAPHON OTBETCTBEHHOCTHN,
oxBaTblBatoLme Bce ee Bmnabl. [8]

Taknm obpa3oM, BCe BUAblI OTBETCTBEHHOCTU 6ObLUMHCTBOM CNELVaNCcToB B 061acTu
Teopun rocygapcTBa 1 NpaBa AeNATCS Ha ABa OCHOBHbIX BUAaA: MMYLLECTBEHHbIE (
NPaBOBOCCTAHOBUTEJIbHbIE), T.€. HafnpaBJieHHble Ha YCTPaHeHWe Bpela, HaHEeCEHHOro
npaBaM N 3aKOHHbLIM MHTEPEeCcaM YH4aCTHMKOB MPaBOBbIX OTHOLLIEHUN, 1 WTpadHbIe (
KapaTenbHble), T.e. UMetoLLMe Lesblo 06y 1 YaCcTHYO NPeBEHLMIO
npaBoHapyLLUeHMn. B cBOO ovyepenb, yKa3saHHble OCHOBHbIE BUAbI lOPUOMNYECKON
OTBETCTBEHHOCTU AENATCA Ha OTpacsieBble BUAbI, KOTOPbIE MPefyCMOTPEHbI Pa3/INYHOIro
poa MaTepuasibHbIMU U NpoLEecCyasbHbIMXM HOPMATMBHO-MPABOBbLIMM aKTaMu,
06pa3yoWnMN B KOHEYHOM CHETE HOPMATUBHYIO KOHCTPYKLINIO OTBETCTBEHHOCTW.

Ha npakTnke BO3MO>XHO O4HOBPEMEHHOE NPMMEHEHNE pa3HbIX BUAOB MMYLLECTBEHHON U
LWTPadhHOM OTBETCTBEHHOCTU. JIMLL0, COBEPLUMBLLEE NPECTYMNJIEHME U NPUYMHMBLLEE
NMYLLLECTBEHHbIN Bpen, B COOTBETCTBUM C 3aKOHOM MO peLleHNt0 YNpaBOMOYEHHbIX



roCyapCTBEHHbIX OPraHOB N JO/HKHOCTHbLIX UL, MOXET 6biTb 0CBOBOXAEHO OT
YroJI0BHOVi OTBETCTBEHHOCTH, OT HaKa3aHUs, HO He OT 0653aHHOCTUN BO3MEeCTUTb
npuYnHeHHbIV Bpes. 1 HaobopoT, 4o6poBOJSIbHOE BO3MELLLeHNEe BUHOBHbLIM yllepba,
NPUYNHEHHOIr 0 NPECcTynjeHneM, 3aKOHOM OLIEHVBAETCS Kak 06CTOSATENbCTBO,
CMsiIryatoLlee yrosloBHY0 OTBETCTBEHHOCTb, HO He 0CBOBO)XXAatloLLee OT Hee.

SAKJIIOMEHUE

Taknm obpa3om, ropnanyeckas OTBETCTBEHHOCTb - 3TO MPMMEHEHME K
npaBoHapPyLUNTENO NPeayCMOTPEHHbIX CAaHKUMEN IOPUANYECKON HOPMbl Mep
rocy0apCTBEHHOr0 NPUHYXXAEHWUS, BbipaXkaloLWmnxcs B popMe JINLWEHNI JINYHOI O,
opraHm3aumoHHOro 1nbo nMyLLecTBeHHOro xapakrtepa. KOpngnyeckas OTBETCTBEHHOCTD,
Kak 1 ntobon NnpaBoBON UHCTUTYT, COAEPXNT B cebe cneumanbHbii MEXAHU3M
perynmpoBaHns obLeCTBEHHbLIX OTHOLWEHWUW U BbICTYMaeT CpeacTBOM OOCTUXKEHNS
counasibHO 3HAYUMbIX Lesen.

FOpnonyeckasa OTBETCTBEHHOCTb OT/INYAETCHA OT BCAKOMN MHOWN COLMAIbHOWN
OTBETCTBEHHOCTW onpeaesieHHbIMU NMpu3HakaMu. NMpu3Hakn LpnanyecKon
OTBETCTBEHHOCTW 3aKJ/1l04aoTCA B TOM, 4TO OHa ONMpPaeTCsa Ha rocygapcTBeHHoe
NPUHY>XXaeHne, Ha ocobbin annapaT; 3TO KOHKpPeTHasa hopMa peannsaumnm caHKLun,
npeayCcMoTpPEeHHbIX HOPMaMK rNpaBa; HacTyrnaeT 3a coBepLUeHMEe NpaBoOHapyLLeHUs n
CBsi3aHa C 06LWeCTBEHHbIM OCY)XAEHNEM; BbiPpa>kaeTCH B onpenesieHHbIX oTpulaTeNbHbIX
nocnencTBmUaX 08 npaBoHapywmnTens, CBA3aHHbIX C JINYHbIM, NUMYLLLECTBEHHbLIM U
OpraHmM3aumoHHO-(pPU3NYECKMM XapaKTepoM; Bbipa)kaeTCs B NpoLeccyasibHOW opme.

Ob6si3aTeNIbHbIM OCHOBAHUEM OPUANYECKON OTBETCTBEHHOCTU ABNSAETCS (haKT
NnpaBoOHapYyLLUEHMs - 3TO haKTUYeckoe ocHoBaHMe. [lo/KHa CyLecTBOBaTb lopuanyeckas
HopMa, NpeaycMaTpuMBatlolLaa HakasaHMe 3a AaHHOe NMpaBoHapyLlleHne - 3To
topnanyeckoe oCHoBaHue. AKT NpMMeHEeHUs NpaBa, B COOTBETCTBUM, C KOTOPbLIM 3a
[aHHOe NnpaBoHapyLlleHne KOHKPETHOMY CyObeKTy NMPUMEHAETCA KOHKPEeTHoe
Haka3aHue. To eCTb OCHOBaHUEM IOPUANYECKON OTBETCTBEHHOCTU SIBJIIETCS COBEPLUEHUE
npaBoHapyLlleHns. Hannyne B cCoBepLLUEHHOM AesHUN BCEX NPMU3HAKOB COCTaBa
NnpaBoHapYyLUEHNSs SBNSETCA OCHOBAHWEM ANA NMPUBJIEYEHNNA NINLA, ero COBEPLUUBLLENO, K
topManNYeCcKon OTBETCTBEHHOCTH.

B topuanyeckon nutepaTtype KnaccupuKkauma BUaoB OPUANYECKON OTBETCTBEHHOCTY
MPOBOANTCS MO Pa3/IMYHbIM OCHOBAHUSM. OCHOBHbIM KPYMNHbIM Ae/IEHUEM IOPULANYECKON
OTBETCTBEHHOCTU, KOTOPOE AOCTATOYHO MOSIHO N YETKO OXBaTbIBAeT BCE €€ BMAbI,



cnenyeT NpU3HaTb ee pa3fefieHne Ha ABa KPYMHbIX BUAa: UMYLLECTBEHHYO
(NpaBOBOCCTAHOBUTENLHYIO); WITPadHYIO (KapaTenbHyto). CyLecTBYIOT cneaytoume
OCHOBHbIE BNObl UMYLLLECTBEHHON OTBETCTBEHHOCTU: rpa)KaaHCKO-NMpaBoBas
OTBETCTBEHHOCTb; MaTepunasibHad OTBETCTBEHHOCTb. OCHOBHbLIMY PAa3HOBUAHOCTAMU
wTpacHOW tOpUANYECKON OTBETCTBEHHOCTM BbICTYMNAOT KOHCTUTYUMOHHAS, YrOJ1I0BHas,
aAMUHNCTPATUBHAA, AUCUUNANHAPHAS.

Ha oCHOBaHMN BCEro BbILLEN3I0XKEHHOI0 MOXKHO cAeNaTh cieayiolme BbiBOObI:
topuanyeckas OTBETCTBEHHOCTb - OJINH U3 Ba>KHENLMX NPABOBbIX UHCTUTYTOB, HOPMbI
KOTOPOro 3aHUMatoT ocoboe MecTo B MexaHU3Me MpaBoOBOro peryampoBaHuns
obLecTBEHHbIX OTHOLWEHUIA. OCHOBHAs YepTa lopuaNYeCcKon OTBETCTBEHHOCTH
lWTpadHoe, KapaTesbHOe Ha3HavyeHue. MNpu 3TOM Kapa - He camoLielb, a CPeCcTBO
nepeBoCNUTaHNA NMpaBoHapyLwmTens. KOpnanyeckass OTBETCTBEHHOCTb HY>XKHa OJ1S
HOPMalbHOWM XWN3HW obLlecTBa U rocygapcTea. ObecneynBas 3aWMTy NPABONOPSAAKA,
NMpaB 1 3aKOHHbIX UHTEPECOB rpaXkaaH N nx obbegnHeHU, oHa cnocobcTByeT
61aronoslyYHOMYy Pa3BUTUIO SKOHOMUKN U OCYLLECTBJIEHUIO MPUHLIMMOB NPABOBOro
rocynapcTBa.
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