Copnep>xaHue:

BBEOEHWE

NMNoHMMaHWe IPUONYECKON OTBETCTBEHHOCTN UCXOAUT U3 CUCTEMbI MPAaBOOTHOLLEHNN,
Korga BO B3aMMOCBS3M TOro, 4TO CTa/IKMBAlOTCA NoBefeHne cybbekTa npasa C
onpeneneHHbIM1N NnuamMun, Ux rpynnon, C NHTepecamMmm rocyfapCTBEHHOr0 UK
0bLeCcTBEHHOIrO XapakTepa, TakMM MHTepecaM NpUYNHAeTCs Bpen (HenocpeaACTBEHHbIN
UM onocpenoBaHHbIN). B CBA3M C 3TUM CO CTOPOHbLI 0Bl ecTBa UM rocyaapcTsa
HacTymnaeT COOTBETCTBYOWAaa HeraTuBHasa peakuns. CounanbHbIA N NPaBOBOW CTaTyC
cybbekTa npasa, B coAep>XaHne KOTOPOro BXoAAT ero npasa, a Takxe 0bs3aHHOCTH,
BK/ItO4aeT B cebs1 B HEKOTOPOM HaCTU TaKXXe U KaTeropmto OTBETCTBEHHOCTU. ITa
KaTeropumsa o3Ha4aeT KaK OTHOLLUEHME COOTBETCTBYOWEro cybbekTa npaBa K HapyLUEHWIO
onpepesieHHbIX NpaB U 0693aHHOCTEN, TakK U OTHOLIEHME COOTBETCTBYOLWEro obuiectsa
N rocynapcTBa K TOMY, 4TO CyObeEKTOM NpaBa He NUCMOJIHAIOTCA NpeanucbiBaeMblie
npaBuaa NOBeAEHMS.

AKTyanbHOCTb AaHHOW paboTbl 0bycnoBaeHa TeM, 4TO CaMa Mo cebe topunagnyeckas
OTBETCTBEHHOCTb BbICTYMNAaeT B Ka4yeCTBE O4HOMN N3 Pa3HOBUOHOCTU COLMANIbHOMN
OTBETCTBEHHOCTU, WK, APYrMMW C/IOBaMWU, lopuanyeckasi OTBETCTBEHHOCTb Ba3upyeTcs
Ha TakK Ha3blBaeMoM 06LLEeCTBEHHOM (PyHAAMEHTE COLUMaNbHOM OTBETCTBEHHOCTM. MO
CBOEMY COAEP>XKAHUIO opnandeckas OTBETCTBEHHOCTb A0JIXKHa B NMOJIHOM Mepe
COOTBETCTBOBaTb Kak 0bWwmnm ngesam npasa, Tak U ero CMbICNy.

FOpnandeckyo OTBETCTBEHHOCTb TPAANLMOHHO NPUHATO KJaccupumumpoBaTb NO
OTpacseBoON NPUHALNEXHOCTWU. [1pn 3TOM B OCHOBaHME AeNeHUNSA IOPNONYECKON
OTBETCTBEHHOCTU Ha pa3/inyHble BUObl HECKOJIbKO MPU3HAKOB MOXET BbITb MOJsI0XKeHO. B
4aCTHOCTU, NCX0As OT CyObeKTa COOTBETCTBEHHO FOBOPUTb MOXHO O KOJIJIEKTUBHOMN U
WHONBMAYAIbHON OTBETCTBEHHOCTU, @ B 3aBMCUMOCTM OT OpraHa, KOTOPbIN NMpuBJIEKaeT
K OTBETCTBEHHOCTW - 06 agMMHUCTpPaTUBHOW, cyaebHon n ap. B gaHHon paboTe
npoBeAeH aHan3 BUAOB IOPUANYECKON OTBETCTBEHHOCTU UCXOAA N3 TPAANLVNOHHON
KNnaccudpumnkaumn.

Y4nTbiBasa BbiLLEN3NOXKEHHOE, NpeacTaBiseTCcd, 4To TeMa, NoCBsALLeHHasd lOpI/ID,I/I‘-IECKOVI
oTBeTCTBEHHOCTN, €ee OCHOBaAaHNAM U Pa3HOBUAHOCTAM, HOCUT aKTyaJ'IbeIVI XapaKTep.



Ob6bEeKTOM nUCCNenoBaHUA ABAAITCSA 0OLEeCTBEHHbIE OTHOLLIEHMNS, BO3HMKaKOLWMe npwu
npnMmeHeHmnn }OpI/I,EI,VI‘-IECKOVI OTBETCTBEHHOCTMN.

[MpeoMeToM MCCiefoBaHUA BbICTYMAOT NMPAaBOBbIE HOPMbI, peryavpytolimne pasindHble
aClrnekKThl ropm,umquKoM OTBETCTBEHHOCTU, a TaKXe Hay4HaAa U yL|e6Ha$| nnNTEepaTypa 06
}OpVID,I/I‘-IeCKOVI OoTBETCTBEHHOCTN.

Llenb AaHHOro nccnenoBaHnUs COCTOUT B aHa/IM3e NMPaBOBbIX HOPM, @ TaKXXe Hay4YHOn 1
y4yebHonm nutepaTypbl 06 tOpnOonNYeckom oTBETCTBEHHOCTMN.

Ona [oCTMXKEeHNA NOCTaB/IEHHOW Lenn B Xo4e AaHHOro nuccnenoBaHus pewaincb
canegywuwne 3agadin.

1. paccMOTpeTb NOHATUE IOPUANYECKON OTBETCTBEHHOCTU U €e NPU3HaKW;
3. oXapaKTepun3oBaTb BUAbl OPUANYECKON OTBETCTBEHHOCTN;

4. pacCMOTPETb OCHOBAHMS 1 YCNOBUS IOPUANYECKON OTBETCTBEHHOCTW;
5. paccMoTpeTb PYHKLUN IOPUANYECKON OTBETCTBEHHOCTY;

5. npoBeCcTn aHaNM3 NPUHLNMOB IOPNANYECKON OTBETCTBEHHOCTMW.

Bbl6paHHaﬂ TeMa 4ABJidN1aCb npegMmeTom nsy4HeHmAa passindHbliX oTe4eCTBEHHbLIX aBTOPOB,
KOTOpPblE B CBOUX pa60Tax aHaJM3npoBasn ocobeHHOCTHN }Opl/I,EI,I/I‘-IeCKOVI
OTBETCTBEHHOCTU KaK B LUEJIOM, TaK N ee pa3HOBVI,D,HOCTeIZ.

MeToL0/10rn4ecKon 0OCHOBOM 3Ton paboThl ABNSeTCA 06WEeHaYYHbIA ANaNeKTUYeCKNN
MeTO[ MOo3HaHUSA 0bLeCTBEeHHbIX OTHOLLIEHWUN, SBJIEHUI COLMANIbHOrO XapakTepa,
NpPaBOBbIX HOPM, KOTOPble CBA3aHbl C IOPNANYECKON OTBETCTBEHHOCTbIO.
Nicnonb3oBanncb Takme MeToAbl, KakK aHam3 N CUHTE3, MHOYKLUNA N OefyKUNS,
CpaBHUTENIbHO-MPAaBOBON MeTOAbl.

B cooTBeTCcTBUKU C TpeboBaHMUAMKM AaHHaa paboTa coCcTOUT 13 BBEAEHUSA, OCHOBHOIMO
TeKcCTa (M3 aByX rnae ¢ 5 naparpadgamm), 3aKJ0HEHNS, @ TaKXXe CrNncKa
NCNOJ/Ib30BaHHbIX UCTOYHMKOB. Bcero paboTta nsnoxxeHa Ha 35 nucTax.

1. MoHATHME n BUAbI IOPUANYECKOU OTBETCTBEHHOCTH



1.1. Obuwian xapaKkTepucTuKa Iopuan4eckom
OTBETCTBEHHOCTU B CUCTEeMe npaBa

FOpnandeckas OTBETCTBEHHOCTb ABIAETCH BaX>KHbIM MEeXaHU3MOM perysinpoBaHuns
XN3HeOesaTeslbHOCTN COBpPEMEHHOro obuiecTBa. YKazaHHasa OTBETCTBEHHOCTb BbICTynaeT
B KayeCcTBe Mepbl roCyfapCTBEHHOI 0 NPUHYXAEHUA 3a cOBepLUeHMEe CO CTOPOHBI
opraHm3aumnm nnm YenoBeka Kakux-nmbo HapyLleHUn, oHa npegycMmaTpuBaeT
pa3Hoobpa3Hble BUAbl HaKa3aHWUs, YTO 3aBUCUT OT TOMN NN MHON OTpPAC/IEBON
npuUHaanexxHocTun. B ceoenn pabote M.A. PbisibCKas FOBOPUT O TOM, 4TO topuamnyeckas
OTBETCTBEHHOCTb, BbICTYNasa B KayecTse (hopMbl obLiecoLnanibHON OTBETCTBEHHOCTH,
NPOSABAAETCA B BUAE BO3JIOXKEHUSA HA NNLO, ABsAOLLeeCHd BAHOBHbIM, COOTBETCTBYIOLLNX
KapaTenbHbIX 1Mbo wTpadHbIX caHkumn [33, c. 14].

OTHOCUTEsNIbHO NOHATUSA IOPNONYECKON OTBETCTBEHHOCTU MMEETCSH HECKOJIbKO NOAXOA40B.
Tak, B HaCTHOCTW, O4HW aBTOpPbI Mo Hen NoHMMaT 06493aHHOCTb OTBEeYaTb 3a CBOU
OencTBUS NPOTUBOMNPABHOIO XapakTepa [27, c. 474], opyrue - 0693aHHOCTb
npetepneBaTb Kakue-to nmweHuna [30, c. 29]. To eCTb OTBETCTBEHHOCTb onpeaenseTcs
yepes KaTeroputo «obs3aHHOCTb». Kak oTMe4daeT A.®. BuwHeBCckun, «lopnagnyeckas
0653aHHOCTb B Ka4yecTBe abCTpakKTHOW KaTeropum lpuanydeckomn Haykm n npakTmukun
BbICTYNaeT B Ka4yecTBe Mepbl AOJIKHOIMO noBeaeHns, kotopas obecneyeHa
rocynapctBoM. Kak pa3HOBUAHOCTb 00S3aHHOCTM topnanyeckas OTBETCTBEHHOCTD,
cfiefoBaTeNibHO, TakKXXe Mepa O0/KHOro nosegeHnsa cybbekTos, obecnevyeHHas
NpUHyanTenbHbiM obpasom» [10, c. 18].

O.A. JINONHCKUIW CHNTAET, YTO Ba>KHENLLUUM MHCTUTYTOM BCSAKOW NPaBOBON CUCTEMbI
obuiecTBa ABASAETCA MMEHHO lOpuan4yeckas OTBETCTBEHHOCTL [28, ¢. 3].

M.N. Abaynaes n C.A. KoMapoB B Ka4yeCTBe I0OpuanNy4eCckomn OTBETCTBEHHOCTM MOHNUMaET
Takoe NpaBOOTHOLLUEHMe, CKNaAblBaloLleecss Mexxay rocyfapCcTBoOM B JiULE ero OpraHoBs U
cybbekTamum npaBa, KOTOpble 0OTBEYalT nepes rocyfapcTtsoM 1 obuiecTsom 3a
[00pPOCOBECTHYIO N TOYHYIO peanm3aunio COOTBETCTBYOWMX TpeboBaHn, NnpeanmcaHnn,
cofep>XalWmxcsa B MpaBoBbIX HOpMax N obpalleHHbIX K HUM [6, c. 455].

N.A. Ky3bMNH oTMeYaeT, 4TOo pmnanyeckas OTBETCTBEHHOCTb AOJIXKHa pacCMaTpMBaTbhCA
B Ka4eCTBe CJZIOXKHOCOCTAaBHOIM0 U KOMMJIEKCHOIro NpaBoBOro obpasoBaHus,
npobsemMmaTrKa KOTOPOro 0xXBaTbiBAa€T HECKOJIbKO 3/IEMEHTOB:



1) obLLyto TEOPUIO KOPNANYECKON OTBETCTBEHHOCTM (CUCTEMY 3HaHUI 06
OTBETCTBEHHOCTW B NpaBe Kak obuieTeopeTnyeckomn opMaibHO-IOPNANYECKON
KaTeropun/KOHCTPYKLMKN: NOHATNE, NPUHUWMBI, 324341, Luefb, QYHKLNN, OCHOBaHUS,
hopMbl peannsaumnm OTBETCTBEHHOCTU U T.4.) - obuieTeopeTmnyeckuin 610K BOMPOCOB;

2) Teopun KOHKPETHbIX BUAO0B IOPUONYECKON OTBETCTBEHHOCTU (YaCTHbIE CUCTEMbI
3HaHWUN O KOHCTUTYLMOHHO-MPaBOBON, MEXAYHAPOLAHO-NPaBOBON, aAMUHNCTPATUBHO-
NMpaBOBOM, YrOJIOBHOW, rpa>K4aHCKO-MPaBOBOM, a TakXXe ApYyrux snaax
OTBETCTBEHHOCTM) - YHaCTHOBUAOBOW 610K BOMNPOCOB;

3) NpakKTUKy yCTaHOBNIeHUA (MpaBOTBOPYECTBaA), TOJIKOBAHUA (MHTepnpeTauum) mn
peann3aumun (NpUMeHeHNs) TeX NN UHbIX Pa3HOBUAHOCTEN HOPNONYECKON
OTBETCTBEHHOCTU, NpobaemMbl 3PPEKTUBHOCTN IOPUANYECKON OTBETCTBEHHOCTU N ee
COBEpLUEeHCTBOBAHMSA - 3TO OTHOCUTCS K NpakTnyeckomMmy 670Ky Bonpocos [22, . 6].

Kak npencrtasnseTtcs, Hanbosiee BEPHbIM N TOYHbLIM SBASETCHA TaKOe NMOHUMaHMe
CYLLHOCTMN IOPUANYECKON OTBETCTBEHHOCTU: 0653aHHOCTb JIMLLA, KOTOPOE paHee
COBEpPLUNSIO MPaBOHapYyLUEHNE, MpeTepneTb oTpuLUaTeNlbHbie NOCNEACTBMUSA, @ TaKXe
HebnaronpusaTHble nnwenHnsa [11, c. 187]. ChneayeT cornacuTbCs, NpY 3TOM N C TEMU
aBTOpPaMun, KOTOpPbIE MPU3HAIOT IOPUANYECKYIO OTBETCTBEHHOCTb B Ka4YeCTBE OTBETHOW
rocyn0apCTBEHHON Mepbl Ha TO NMPaBOHapyLleHne, KOTopoe BblsI0 COBEPLUEHO INLLOM, NN
KOTOpOE OHO TOJIbKO NNLb cobmnpaeTcsa coBepwnTb [34, c. 69].

Ba>kHbIM ABNSeTCA BblaesieHne Npu3HaKkoB POpI/IJJ,I/I‘-IeCKOIZ OTBETCTBEHHOCTMW.
npOBe,ﬂ,eHHbIVI daHaJIn3 NOo3BOJIAET CO€eJ1laTb BbiBOA, HTO TaKOBbIMU ABJIAIOTCA Clieyrouwne:

- OHa 6a3upyeTcsa Ha HOpMax nMpaBa, opMasibHO onpenesieHa, XapakTepmlyeTcs
4YeTKOCTbto, 06LEe0b543aTeNbHOCTLIO, @ TakKXXe OeTa/IM3UMPOBAHHOCTLIO;

- OHa rapaHTUpyeTCs rocynapcTBOM, HENOCPEACTBEHHbIM 06pa30M CBsi3aHa C
rocy4apCTBEHHO-B/IACTHON AeATeNIbHOCTbIO U FrOCy4apCTBEHHO-MPABOBLIM
BONIEN3BABJIEHNEM;

- OHa obecneymBaeTcsa nnbo rocyagapCcTtBeHHbIM MPUHYXXAEHNEM, nmbo y6E)K,£I,eHI/IeM;

- ee NocNeAcTBMSAMM BbICTYMAT 0400peHne co CTOPOHbI FOCyAapcTBa, NOOLLPEHNE NN
nopuL@HNe Co CTOPOHbI FOCYNApPCTBa, @ TakXXe HaKa3aHue;

- OHa OCyLLeCTBASAETCA B TaKOM rnpoLeccyajibHOM Nopsake, KOTOPbIW CTPOro yCTaHOBEH
Ha 3aKoHoaaTeNbHOM ypoBHe [11, c. 188].



YKa3aHHble NPU3HaKN IPUANYECKON OTBETCTBEHHOCTWN NO3BOJISIOT OTFPAHNYNTL ee
cpenn opyrux Mep rocyfapCTBEHHOIr0 NPUHYXKOEHUS.

OCHOBHbIe Lenu lpnan4eckon oTBETCTBEHHOCTM CBOAATCS K cneaytouwemy. Bo-nepsbix,
OHa ONs TOro Hanaraetcs, 4Tobbl MpPaBoOHAPYLUNTENSA NOKapaTb 1 TEM CaMbIM B
YyCTAHOBJIEHHOM MopsAKe BOCCTaHOBUTb COLMasbHYO cripaBegnBoCTb. CTOUT OTMETUTD,
4YTO naed pacrnjaTtbl 1 BO3Me34nsA 3a COBEpPLUEHHOEe nMeeT MeCTO NPu HaJIoXKEeHUN
IOpNanNy4ecKom OTBETCTBEHHOCTU NNLWb B NpenesibHO YHUBepCabHOW hopMe: OT
COOTBETCTBYIOLLEN TAXKECTU COAEAHHOI0 3aBUCUT pa3Mep caHkuum [22, c. 7]. Bo-BTopbIX,
rnepesocnMTaHMe NpaBoHapyLUnUTesifd, KOTOPOMY Ha3Ha4YeHO COOTBETCTBYOLLee
HakKa3aHue, ABJIAEeTCS LeNnbio puan4eckom OTBETCTBEHHOCTHN, a TakXxe
npeaynpexaeHmne copeplleHns B byayuiem Takum iMLOM NpaBoHapyLLUeHU. B-TpeTbux,
NMPUMEeHeHNe COOTBETCTBYIOLLMNX Mep IOpUANYEeCKON OTBETCTBEHHOCTM OCYLLECTBASETCS
TakK>Xe 1 B Ha3uaaHue B LesIoM OJ18 BCEX OKPY >KaloLWwmx, 4Tobbl OHM He coBepLUuanun
HUKaKne NpoTuUBOMNpaBHble aesaHNs. B NpoTUBHOM ciyyae, Npu COBEPLUEHNN TaKUMU
MuaMun NPoOTUBOMPAaBHbIX AEAHUN, OHN PaCCYNTbIBATb MOrYT Ha TOT Xe
HebnaronpuaTHbIN pe3ynbTaT, KOTOPbIN NMPaBOHapYyLWNTEsb NOHEC. B-4eTBepThIX,
MHOIMMe N3 CyLeCcTBYOWNX MeP IOPUANYECKON OTBETCTBEHHOCTW HanNpaBJsieHbl Ha TO,
4TO6bl ObIJI0O BOCCTAHOBJIEHO MOJIOXKEHMNSA NOTEpNeBLUEro, Ha TO, YTO6bl UMYyLLLECTBEHHbIE
noTepun MM MopasbHbI Bpen Obl/I KOMNEHCUPOBaAHbLI: 3TO, HANPUMEP, Takne Mepbl, Kak
wTpad, Bo3MeleHne ybbiTKOB, HEYCTOMKa. Hanpnmep, KoMneHcaunum MopasibHOro Bpeaa
corsiacHo cT. 12 'K PO BbICTynaeT B Ka4yeCTBE OAQHOIro 13 CyLecTBylWmx cnocobos
3aWKnTbI FpaKgaHckux npas [2]. KOAMN P® [4] B CT. 2 B Ka4yecTBe 04HOIr0 U3 BUAOOB
AAMUHNCTPATUBHOINO HaKa3aHMA Ha3blBaeT aAMUHUCTPATUBHbLIN WUTPad), KOTOPbLIN
ABNAETCA AEHEXHbIM B3bICKaHNEM, WTPad Bblpa’kaeTCsa UCKIOYMUTENBHO B pybnsx.

NTak, lopnanyeckas oTBETCTBEHHOCTb HACTYMAET TOJIbKO B CJly4ae COBepLUEHUS JINLOM
NEeNCcTBUin, KOTOPbIE MPOTUBOPEYAT NPaBOBbLIM HOPMaM, 1 3a KOTOopble NpeaycMoTpeHa
OTBETCTBEHHOCTb.

1.2. Bupabl OpMaAN4YEeCKOU OTBETCTBEHHOCTH

Hanbonee pacnpocTpaHeHHOW ABAseTCa AndepeHumanumsa lopmanyeckom
OTBETCTBEHHOCTW B 3aBUCUMOCTU OT OTpacseBon NpnuHagnexHocTn. Mo naHHomy
KPUTEPUIO BbIAENAIOT YrOJI0BHYO, aAMUHNCTPATUBHYIO, rPaXK4aHCKO-MPaBoOBYIO,
AVNCUMMIIVHAPHYO OTBETCTBEHHOCTb.



YrosoBHas OTBETCTBEHHOCTb - 3TO npeanycMoTpeHHasa YK PO [3] n ycTaHOBNIeHHas
06BMHNTENbHBLIM CyaebHbIM MPUrOBOPOM Mepa yroJIOBHO-NPaBOBOro XxapakTepa, KoTopas
COCTOUT B TOM, 4YTO JINLLO NPU3HAETCH BUHOBHbIM B COBEPLUEHNN KOHKPETHOI O
npectynneHus, obycnasnamBatoLLLas NMPaBoOBble OrpPaHNYEHNS, MPefyCMOTPEHHbIE UCXOAA
13 BUAa U pa3Mmepa Haka3aHus nmbo Apyron Mepbl yroj0oBHO-NPaBOBOro XapakTepa,
3aMeHSLWEeN Takoe HaKa3aHume.

YrosioBHas OTBETCTBEHHOCTb B OAHOM 13 y4eOHMKOB onpefenseTcs B KaYyecTBe
«NPenyCcMOTPEHHOWN Yro/sIOBHbIM 3aKOHOM 006513aHHOCTW /L@, KOTOPOEe COBEPLLNIIO
npecTynneHne, NOABEPrHYTLCSA CO CTOPOHbI FOCYyAapCcTBa Haka3aHuo. OTHOCMTCS OHa K
PEeTPOCMNEKTUBHOW OTBETCTBEHHOCTU, TO €CTb 3a npoLwsioe nosegeHne» [37, c. 471].
OaHaKo, HESICHLIM B @HHOM CJly4ae sIBJISIeTCS TO, NoYeMy PeTPOCMEKTMBHbLIN XapaKTep
nMeeT Ha3BaHHas 0683aHHOCTb, Korga B byayliee ycTpemaeHbl Bce 0693aHHOCTY B
npaBe, N Kak NMpu 3TOM HY>XHO 0603HayaTb NMpaBOBbIE NOC/EACTBMUS, KOTOpble ByayT
pe3ysbTaTOM peajin3auunm 3To OTBETCTBEHHOCTU-0693aHHOCTN? MpeanoXeHHoe
NMOHSATNE HE NCYEpPNbIBAET BCEX BO3MOXXHbIX BAPMAHTOB peasn3aLmn yrojioBHOM
OTBETCTBEHHOCTW. [JaHHas NMo3vums OTHOCUTENIbHO MOHUMaHNA YroJI0BHOWN
OTBETCTBEHHOCTU B NMTEpaType CrpaBensIMBO KPUTMKOBANACh.

Haunbonee xe ybeontesnbHO NPOLEMOHCTPMPOBAJ COOTHOLLUEHME MOHATUN
OTBETCTBEHHOCTU K 06593aHHOCTM A.J1. IBaHOB, KOTOPbIA OTMETWJI, YTO TOJIbKO
0683aHHOCTb OTBEYaTb 3a COAESHHOE MOABAAETCSH B MOMEHT COBEpPLUEHMNS
npectynsieHns. Takas 0643aHHOCTb cOo34aeT BO3MOXHOCTb AENCTBUTESIbHOW YIrOJI0OBHOM
OTBETCTBEHHOCTW, HO HE CaMy OTBETCTBEHHOCTb 3a npecTynjeHune. a8 Toro 41obbl B
npaBoBOE NMocsenCTBNUE COBEPLLUEHHOIO NPECcTYMNJeHUs, B OTBETCTBEHHOCTb
npeeBpaTmnnacb 06493aHHOCTb NMpeTepneTb MepPbl FOCYAAaPCTBEHHOINO MPUHY>XXOEHUS,
HY>XHa O0eATe/IbHOCTb FoCyAapCTBEHHbLIX OpraHoOB, BOMJIOWEHHas B NpoueccyasibHyo
hopMy, KOTOpble YNOJIHOMOYEeHbl 3aKOHOM YCTaHaB/IMBaTb (PaKT COBepLUEHUS
npecTyrnjieHus, KBaimnpunumnposaTb ero N NPMMeHsaTb YroJI0OBHO-MPaBOBYO CaHKUMIO. B
nobom cny4ae MMeHHO 06BUHUTENbHLIN CyaebHbIM NPUroBop nNpespalaeT 06493aHHOCTb
oTBeYaTb 3a TO, 4TO 6bII0 COBEPLUEHO paHee, B AENCTBUTENIbHYIO YIOJIOBHYIO
OTBETCTBEHHOCTb 3a npecTtynneHune [15, c. 167].

B kKayecTBe 06a3aTeNbHbIX MPU3HAKOB YrOJIOBHON OTBETCTBEHHOCTU BbICTYMNaeT
NPWU3HaHMe N1ua BUHOBHbLIM B COBEPLUEHUN NPECTYMNHOIro AesAHUS, KOTOPOE COOEPKMNTCS
B 06BMHUTENBLHOM NPUrOBOpPE, N Ha3HAYEeHME TaKoMy NnLy HakasaHus nmbo gpyrom
Mepbl YrOJIOBHO-MPABOBOIro xapakTepa. TONIbKO NMPU HaNYUN AaHHbIX CTPYKTYPHbIX
3/IEMEHTOB Kapa, KOTOopas 3akJ/Ilo4eHa B YrOJIOBHON OTBETCTBEHHOCTMU, MOXET
OCyLLeCcTBMTb 3afa4u, cTodwme nepen Hen [38, c. 106].



Tak, L. 6611 ocy)XAeH 3a yMbILIEHHOE NnpuinHeHmne cmepTtun A. CornacHo npurosopy L.,
HaxoOsCb B COCTOSAHUMN OMNbAHEHMWS, BbI3BaHHOM yrnoTpebneHmnem ankorons, BO BpeMs
CCOopbl HaHeC A MHO>XeCTBeHHble (He MmeHee 17) yaapbl No rosiose, Tesy, KOHEeYHOCTSAM.
Bo Bpems ccopbl y L. Ha noYyBe BO3HUKLINX JINYHbIX HEMPUA3HEHHbIX OTHOLUEHUW BO3HUK
yMblCen Ha npudnHeHne cmepTin A. C 3TOW Lenbio, BOOPYXXUBLLUMCb HOXXOM, MCMOb3YS
€ro B KayecTse opyaunsa NpecTynjgeHuns, OH C 4O0CTaTO4YHON CUI0N YMbIWIEHHO HaHeC UM
OBa yaapa B 06,1aCTb pacnonNoXeHNs XU3HEHHO BaXXHbIX OpraHoOB NOTepneBLUIero -
FPYAHYIO KNETKY U XXMBOT, U HE MeHee OBYX yAapOB HOXXOM B 06/1aCTb XXMBOTa, OT
KOTOpPbIX MoTepneswinin ygepHynca. Ceoumn gencrtemamm L. npnymnHun A. TenecHble
MoBpeXAeHUNs, B TOM 4Yucie NpoHMKaLWme KOJI0TO-pe3aHble paHeHUA rpyaHON KNeTKU U
XXMBOTA C NOBPEXAEHNEM BHYTPEHHUX OPraHOB, OC/IOXXHUBLUMECSH pa3BUTUEM 0OUNLHOWN
KpOBOMOTEpPW, NOBJIEKLLUNE CMEPTb NMOTEpNeBLUEro Ha MecTe npectynaeHuns. L. obin
MPUBJIEYEH K YIrOJIOBHOW OTBETCTBEHHOCTU. OH Bbin nnweH ceoboabl Ha 9 neT 6 MecsuesB
[45].

B KayecTBe Lenen yrosioBHON OTBETCTBEHHOCTU BblAENATCA BOCCTAHOBJIEHNE
coumanbHOW CrpaBeasiMBOCTU, KOTOpasa nNpecTynaeHmem bbisia HapyLweHa, ncrpasneHmne
OCY>XXOEHHOro N npeaynpegnTesnbHOe BO3AENCTBME Ha ML, KOTOPbIE COBEPLUUIN NN
KOTOpble MOIyT COBEPLUNTbL NPecTynHble agesaHus. NogobHoe npeactasneHue o6
YrOJIOBHOM OTBETCTBEHHOCTU LaeT BO3MOXHOCTb pacCMaTpMBaTb e€e B ABYyX acreKkTax - B
Ka4vecTBe crneunasibHOM Mepbl YrOoJIOBHO-MPaBOBOro xapakTepa, KoTopas npegycMoTpeHa
B 3aKOHE, N B Ka4eCTBe akKTa NnpaBonpuMeHnTeNnbHON aeatenbHoCcTn cyna [11, c. 187].

AOMUHNCTPATMBHasA OTBETCTBEHHOCTb BbICTYyrMaeT B KayecTBe Hanbosnee
pacnpocTpaHeHHOW n BocTpeboBaHHOW Pa3HOBNAHOCTU IOPNONYECKON OTBETCTBEHHOCTN.
CovyeTaHue pa3IMYHbIX NHTEePEeCOB 4YacToro n Nyb6aNYHOro xapaktepa, KoTopble CBOe
OTpaXkeHue HalIn B HOpMaXx, peryampyet agMUHNCTPaTUBHYIO OTBETCTBEHHOCTb U
cnocobbl X peannsaynun, gaeT BO3MOXXHOCTb pacCMaTpmBaTb aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb KaK MoJIHOMacLWTabHbIN, CAMOCTOATESIbHbIA NPaBOBOM UHCTUTYT,
obocobneHne faHHOro BUAa IOPUANYECKOro vua rnpexxne Bcero Bbl3BaHO 3ajadvyamu
B60/1bLLION COouMaNbHON BaXXHOCTU MO nojaep>xaHuto B Poccun Haanexalero ypoBHS
npasonopsaka.

AOMNUHNCTPATMBHASA OTBETCTBEHHOCTb OXPAaHOM OTHOLUEHUI, KOTOPbIE PErynpyoTCcs
Kakon-nmbo o4HOW OTpac/bio NpaBa, He orpaHmnymBaeTcsa. OHa B cebe akkymynupyeTt
CYLLECTBEHHbIN NOTEHLMas MO 3aliMTe OTHOLEHUN, KOTOPbIE PErYAMPYIOTCS HOpMaMin
psAa oTpacsen pOCCUNCKOro 3aKoHogaTenbCcTBa (6roa)>KeTHoro, HaaoroBoro,
XXUIULLHOIo, aAMUHNCTPATUBHOIO, 3KOJIOrMYeCKoro, Tpya40BOro n ap.).



B kayecTBe oaHOM 13 cneyndpu4eckmnx ocobeHHoCcTen aAMUHUCTPATUBHON
OTBETCTBEHHOCTW BbICTYMaeT MHOXXECTBEHHOCTb CyObeKTOB, KOTOpble 061afatoT NpaBoM
Ha paccMmoTpeHune gen 06 agMMHUCTPATMBHbBIX NpaBoOHapPYyLIEeHUAX. [eaTenbHOCTb TakKnX
CybbeKkTOB OCHOBLIBAETCS Ha psage NpUHUMNaXx, cpean KOTOpbIX BblAENATCA
3aKOHHOCTb, PaBEHCTBO BCEX Nnepen 3aKOHOM, BO3JI0XKeHNe bpeMeHn AoKa3biBaHUA Ha
opraH ny6an4Hom BnacTu, Npesymnuma HEBMHOBHOCTM.

AOMUHUCTPaATUBHAA OTBETCTBEHHOCTb HarnpaBJieHa Ha 3alWNTy U OXpPaHy OTHOLLUEHUN,
npeayCcMoOTPEHHbIX ANCNO3NUMAMN NPaBoBbiX HOPM OcobeHHoM YacTun KoAll PO [4] w
COOTBETCTBYIOLNX PErmoHasibHbIX 3aKOHOB.

AOMNHUCTPATUBHAs OTBETCTBEHHOCTb - 3TO 6onee LWMpoKoe MOoHATNE, YEM CMOCOBHOCTb
nvua npetepneBaTb HebnaronpusTHbie NOCNeACcTBUS. Tak, hakT NpMUBJIEYEHUS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTU MOXKET UMeTb MeCcTo, eC/In Nocsie BeaeHus
Npon3BOACTBa No Aeny 06 agMUHUCTPATMBHOM MNPaBOHAPYLUEHUN: @) aAMUHUCTPATUBHOE
HaKa3aHWe Ha3Ha4YeHo W NCMNONIHEHO; 6) aAMUHNCTPATUBHOE HaKa3aHWe Ha3Ha4yeHo, HO
HE WCMOJIHEHO; B) aAMMHUCTPATUBHOE HaKa3aHNe He Ha3Ha4YeHo, MOCKOJIbKY
NMPOM3BOACTBO NO Aesy 6blsI0 NpeKpaLLeHo.

pa>K4aHCKO-NpaBoBas OTBETCTBEHHOCTb BbICTYMaeT B Ka4YeCcTBe O4HON U3
pPa3HOBUAHOCTEN IOPNUONYECKON OTBETCTBEHHOCTU. B ee NOHMMaHUKM cyuwiecTByeT
AOCTAaTOYHO WWNPOKUIA pa3bpoc MHeHNN. OTMEeTUM, Npexxae BCEero, YTo TOYKY 3peHns
M.T. ABOEeHKOBON MOXXHO B3ATb B KadecTBe ncxogHou [7, c. 133]. OHa npegnaraet
pa3nennTb IPUANYECKYHO OTBETCTBEHHOCTb Ha YaCTHOMNPaBOBY U NyBANYHO-NPaBOBYIO.
YacTHonpaBoBble (hOpMbl OTBETCTBEHHOCTU B €€ MOHUMaHUN BO3HUKAOT U3 KOHKPETHbIX
MPaBOOTHOLLUEHNIN, KOTOPbIE CKa4blBAOTCS B NPOLECCE IKOHOMNYECKON XKU3HN
obuwecTBa Mexay CTOPOHaMU; NMpaBOHapyLUEeHMNE, KOTOPOe SABNSIeTCA OCHOBAaHNEM
4YacTHOMPaBOBOW OTBETCTBEHHOCTU, Bped HAaHOCUT B OCHOBHOM MHTEpecaM KOHKPETHbIX
CyObEKTOB NMPaBOOTHOLLUEHUI; YaCTHOMNpPaBOBbIE (POPMbl OTBETCTBEHHOCTU
OpMEHTNpPOBaHbLI B 60sbLLEN Mepe Ha 3aliuTy NpaB OTAE/bHbIX CYOBbEKTOB.

O.C. Nohhe onpenensan rpakgaHCKO-MPaBoOBYO OTBETCTBEHHOCTb KaK CaHKLMIO 3a
rnpaBoHapyLleHne, Bbi3biBaloWen oTpuyaTesibHble NOCNeACTBMA (ANA HapywnTens),
KOTOpPbl€ Bblpa)KaloTCs B BUAE NINLIEHNSA CyObeKTMBHbIX FpakKaAaHCKMX npas nmbo
BO3J10’)KEHMNSA HOBbIX UM OOMOJIHNTENbHbIX FPa>KgaHCKO-NpaBoBbIX 06a3aHHOCTen [16, C.
141]. Takoe onpegeneHne ABNSETCA JOMUHNPYIOLWNM B TEOPUMN.

CornacHo npegnaraemomy W.1. KoponesbiM onpeaesieHmnto CyLuHOCTb B IaHHOWN
Pa3HOBUAHOCTU IOPUANYECKON OTBETCTBEHHOCTU NpeacTaBaseT coboi ocyllecTBeHne



ocoboin 0643aHHOCTN OTBEYaTb BO3HMKAIOLWLEN Ha OCHOBE NPaBOHAPYLLUEHUA U
BblTEKAKOLWEN N3 NpuMeHeHns ocobon caHkuun [20, c. 13].

M.H. ManenHa onpepenseT gaHHOE NOHATUE Yepe3 NPaBOOTHOLIEHME, BblpaXkatloLleecs B
Buae HebnaronpuATHbIX NOCIEeACTBUA UMYLLLECTBEHHOIO N MHOMA4a HEUMYLLLECTBEHHOI O
XapaKTepa Ha CTOPOHEe nNpaBoHapyLwunTensa (4o/mKHUKa), obecnevyeHHbIX
roCyn0apCTBEHHbIM NPUHY)XXAEHVNEM 1 COMPOBOXXAAKLNXCA OCYKAEHNEM
npaBoHapyLweHunsa n ero cybbvekTta [13, c. 752].

Be3yc/IoBHO, csiefyeT COrNacuThbCA C TEM, YTO rpakKAaHCKO-NpaBoBas OTBETCTBEHHOCTb
BNleYeT OJ1S HapyLlwunTensa HebnaronpuaTHble NOCNeACTBUSA, KOTOPble MOTYT ObITh Kak
NMYLLIECTBEHHbIMU, TaK U HEUMYLLLECTBEHHbIMU. CneayeT CorflacuThCs TAaKXe U C TeM,
4YTO NPY BO3N0XKEHUN FPaXKAaHCKO-NMPaBOBO OTBETCTBEHHOCTY MOXKET NMPUCYTCTBOBATh
N rocygapCTBEHHOE NPUHYXXIEHMe, 4YTO, OJHAKO, He ABNsAeTca 06a3aTesbHbIM,
MOCKOJIbKY FPak[aHCKO-MpaBoBasi OTBETCTBEHHOCTb MOXET HacTynaTb He TOJIbKO B
cly4aax ee BO3J/I0XKEHUS CYyIOM - TakKne NocnencTBmUsA MOryT BO3HUKHYTb AJ19 O4HOIO U3
KOHTpPareHTOB 13 JOroBopa Npu HapyLleHUn onpeaesieHHbIX YC0BUIA CorlalleHuns
CTOPOH. Mpun 3TOM HeNb35 COrTaCUTbLCA C TEM, YTO FPAXXAAHCKO-MPaBoOBas
OTBETCTBEHHOCTb ABJIAETCS NPABOOTHOLIEHNEM, NMOCKOJIbKY 3TO 06CTOATENLCTBO,
BJIEKYyLLlee BO3HUKHOBEHWNE, N3MEHEHME U NpeKpalleHle NPaBOOTHOLLEHUS.

B 3aBUCMMOCTW OT 0COBEHHOCTEN FPakAaHCKMX NPABOOTHOLLEHUI pa3nnyatoTcs 1 BUbI
NMYLLLIECTBEHHOWN OTBETCTBEHHOCTM 3a FPakAaHCKMe NnpaBoHapyLweHus. Tak, B
3aBUCUMOCTWN OT OCHOBAHWI BO3HUKHOBEHWS BbIAEINTb MOXXHO OTBETCTBEHHOCTb 3a
NPUYNHEHNE UMYLLLECTBEHHOIO Bpeda U OTBETCTBEHHOCTb 3a NPUYMHEHME MOPAJIbHOIO
Bpena.

Pa3nin4yaloT Tak)Xe O0NEBYI0, COJIMOAPHYIO U cybcnanapHyto oTBETCTBEHHOCTb. Mx
pa3rpaHNUyYeHne CBA3aHO C MPUMeHeHNEeM NpPaBusl 0 COOTBETCTBYOLWNX 06s13aTeNbCTBaAX
(cT.cT. 321 -326 TK PO [2]).

NHorpa BbloensiT Takxe «OrpaHN4YeHHY» N «MNOBbILLEHHYHK» OTBETCTBEHHOCTb. TN
HaNMeHOBaHNA B 3HAYNUTENIbHON Mepe yCJZIOBHbIl, HO BCe XXe& YKa3blBaloT COOTBETCTBEHHO
Ha y>XeCcTo4eHne mniaun ocnabneHue pexnma oTBETCTBEHHOCTU, Ha BEPOATHOCTb
B3bICKAHNS MEHbLUWUX Nan BonbLinx CyMM MNO CpaBHEHUIO C 06bI4YHbIM nopAaaKomMm.

B 3aBMCMMOCTN OT IOPUANYECKMX YCIOBUIN BO3HUKHOBEHNSA pa3in4vyaloT AOrOBOPHYIO U
BHEOOrOBOPHYO IOpUANYECKYO OTBETCTBEHHOCTb.



[lorosopHas 1 BHe4OroBOpHas OTBETCTBEHHOCTb Pa3/in4atoTCA N0 OCHOBAHUAM
BO3HWKHOBEHWS OTHOLUEHUA OTBETCTBEHHOCTU: B MEPBOM CJly4ae 3TO HapyLleHUs
yCJIOBUW CaMOro A40rosopa, BO BTOPOM - AEJINKT, T.e. NpUYnNHeHue spena JINM4YHOCTU NIn
NMyLLEeCTBY, He CBSA3aHHOE C JO0rOBOPHbLIMUY YCN0BUAMU. MO3TOMY €C/in NPUYNHEHNE
Bpea BbI3BaHO HapyLleHneM A0rosBopa, TO BO3MOXKHble Mepbl OTBETCTBEHHOCTU clieayeT
NPUMEHATb NCXO4S U3 HapyLUeHUs YCJIOBUA MMEHHO 3TOro cornaweHus [8, c. 37].

BHepnorosopHas OTBETCTBEHHOCTb UCMOJIb30BaTbCA MOXKET TOJIbKO B Cly4Yasx, MPsaMo
npenycMoOTPEHHbIX 3aKOHOM, MPUYEM B pa3Mepax N Ha YCNOBUSAX, UMMEPaTUBHO
YCTAHOBJIEHHbIX 3aKOHOM. BHejoroBopHasa OTBETCTBEHHOCTb BO3HMKAET MNpu
NPUYNHEHNN UMYLLLECTBY MOTEpPNEBLUEro Uan AMYHOCTM Bpeda, He CBSA3AaHHOIO C
HeHaaNeXXalnM NCMOJIHEHNEM NN HEUCNOJIHEHUEM HapywnTenem obsisaHHOCTEN,
Nexallmx Ha HeM B CUJ1y AOroBopa C NnoTepneBLen CToOpoHoW. Ho 3akoH TpebyeT ee
NMPUMEHEHNSA 1 B Tex CJly4asax, Koraa HeMcnoJIHeHMEM OOroBOPHbLIX 06A3aHHOCTEN
MPUYNHEH Bped 340P0BbI0 NN XU3HU FrpaKAaHWHa, HaNnpuMep Npu TPaHCNOPTHOM
aBapumn - Nnaccaxunpy.

AncumnianHapHasa OTBETCTBEHHOCTL - 3TO 0653aHHOCTL paboTHMKa NpeTepneBaTb
npenycMoOTpeHHblIe HOpMaMn TPY4OBOro rMpaBa HeraTUBHbIE NOCAeACTBUSA IMYHOCTHOI O
XapakKTepa 3a BUHOBHOE HENCMOJIHEHNE NN HEHaAJ1eXXallee UCMOJIHEHMNE BO3JI0XKEHHbIX
Ha Hero TpyAoBbiX 06A3aHHOCTEN.

OucumnnnHapHas OTBETCTBEHHOCTb Bblpa>KaeTcsa B BUAE ANCLUMIMHAPHbIX B3bICKaHMUN,
no CyTn - BNAOB HaKa3aHNA 3a coBepLUeEHUNE NMPOCTYIMNKOB.

MO>XHO BblAeNNTb 00LWY0 AUCUMMINHAPHYIO OTBETCTBEHHOCTb, T.€. OTBETCTBEHHOCTb,
pPaBHO PacnpoOCTPaHAKLWLYIOCA Ha BCEX CYDBEKTOB TPYAOBbIX OTHOLWEHUN, U
crneynasnbHY0, Kpyr NMPUMEHEHNSA KOTOPOW OrpaHuU4yeH cneunasbHbIMN NPaBOBbIMUA
HopMamun. ObLlas pacnpocTpaHsaeTcsa Ha Bcex pabOTHUKOB 1 pernameHTnposaHa TK PO
[5][1], cneunanbHasa MoXXeT ObITb NpeaycMoTpeHa efepasibHbIMN 3aKOHaMK, yCTaBaMun
N NosioXXeHnsamMm o gucuunanHe (4. 5 ct. 189 TK PO [5]) onda oTaoenbHbIX KaTeropumn
paboTHUKOB (CcT. 192 TK P® [5]).

OncumnanHapHasa OTBETCTBEHHOCTb (OPMaIN3yeTCa B BUAE ANCUUMIIMHAPHbIX
B3bICKaHWUIN, Hanaraemblix pabotonaTenem Ha paboTHuka. CornacHo cT. 192 TK PO [5]
paboTomaTenbs MeeT NpaBo NPUMEHNTL CcAefyoLlime UCUNNINHapHbIe B3biICKaHUSA: 1)
3aMeyaHue; 2) BbIroBop; 3) yBOJIbHEHME MO COOTBETCTBYHOLWMM OCHOBaHUAM. Kak BUOHO
N3 CTaTbW, NepevyeHb BUO0B ANCLUUNIMHAPHbBIX B3bICKAHN OAHO3HAYHO OrpaHnNyeH
3aKOHO4aTeNeM U He MoANeXUT paclNpUTEesibHOMY TOJIKOBaHUIO. NHble BUAbI



ANCUMMANHAPHbBIX B3bICKAHUA BO3MOXXHbI TOJIbKO B paMKax crneunanbHOn
ANCUMNIVHAPHON OTBETCTBEHHOCTU. TaknMm obpa3oM, yCTaHOBNEHME KaKuxX-1nmbo
[OMNOSIHNTENIbHbIX BUAOB ANCUNMIMHAPHBIX B3bICKAHU He3aKOHHO. OA4HaKo, Kak
nokasblBaeT cynebHaa npakTuUkKa, 3TO NpPsMOe yKa3aHMe 3aKOHa He ABJSeTCH
npenaTcTBMEM AJ1 MPUMEHEHUSA K paboTHMKaM caMblX pa3/INyHbIX BUAOB
ONCUNNSIMHAPHBIX B3bICKAHUN, HE NMpefycMOTpeHHbIX TK PO [5], 4TO, HECOMHEHHO,
ABNAETCA HapylleHneM TPyA0BOro 3akoHoaTeIbCTBa. B cyne Takne gencreus
paboTonaTenen NpuU3HaOT HE3AKOHHbIMU.

Tak, yooB/eTBopsaa NCKoBble TpeboBaHMS, Cya NEPBON MHCTAHLMWN YCTAaHOBMA, YTO P.
paboTaeT B BOMCKOBOW YacTu. MpUKa3oM KoOMaHAMpPa BOMCKOBOW YacTu UCTULLE 3a
HapyLleHne pexxnma CEKPEeTHOCTM 0O6bABNEHO B3biCKaHMe B BUAE CTPOroro ykasaHus 3a
XasNaTHOE OTHOLLUEHME K JO/IXKHOCTHBLIM 0043aHHOCTSAM. TakXKe 3a HU3KYIO
NCMNOJTHUTENbHOCTb, HapyLleHNe YCTAaHOBJIEHHbIX CPOKOB UCMOJIHEHUS 3a4aHuni P.
06BbABNEHO AUCLUMUMIMHAPHOE B3biICKaHWE B BUAE CTPOroro ykasaHus [42].

Bbibupasa mexxay 3amMedyaHMEM 1 BbIrOBOPOM, paboTofaTento cneayeT OUEeHMBATb
CTerneHb TAXKECTN coBepLleHHOoro paboTHUKOM npocTynka. lNMpn Hecopa3mMepHOCTH
TS>XKECTU COBEPLUEHHOr0 NMPOCTYNKa MepaM NMPUMEHEHHON K paboTHUKY
OTBETCTBEHHOCTU Cyd MOXXET NoCYMTaTb AeNCTBUS paboTomaTens HenpaBoMepHbIMK. B
AnennaumoHHoM onpeneneHnm ot 13 Hoa6pA 2014 r. Ne 33-9566/2014 HoBocmnbupckui
obnacTHoOM cyn oTMeTun cnepywouwee: «Mo MHeHnIO cyaebHom Konnernm, NpuMeHsasa ogHo
N3 CTPOrnx BUAOB ANCLNNINHAPHOM OTBETCTBEHHOCTM B BUAE BbiroBOopa, paboToaaTtenb
He 060CHOBaN MOTUB ero NPUMEHEHUNS, @ UMEHHO ero TAXKeCTb 1 06CToATeNbLCTBa ero
coBepLleHnsa» [44].

Mpwn cobnogeHnn NpuHLMNa COOTBETCTBUA TAXKECTM COBEPLLUEHHOINO NPOCTYNKa BnAOy
MPUMEHSAEMOro B3bICKaHMA Cyabl MPU3HAOT AeNCTBUSA paboToaaTenen 3akoHHbIMU. Tak,
npyv NPUMEHEHNN ANCLUNJMHAPHOIO B3bICKAHNA B BUAE BbIrOBOPa OTBETHUKOM
yYnTbiBasacb TAXXeCTb coBeplleHHOro K. NpocTynka, TakxXxe npejlectseylouiee
nosegeHme nctua (mcnosb3oBaHme NHTepHeTa He NS uenen BbINOJIHEHUSA TPYO0BbIX
dyHKUMNA, yxoa C paboThl 3@ 4ac A0 OKOHYaHUA paboyero BpemeHu). Cya npu3Han 4To
HeT OCHOBaHWN ONna ygosnetTsopeHnsa TpeboBaHni K. 0 Npu3HaHUN HE3aKOHHbIM NpPUKa3a
O HaJI0OXXEeHUN B3bICKaHNA B BUAe Bbirosopa [43].

YBOJZIbHEHNE ABNAETCH CaMblM CTPOrMM OUCLUNJIMHAPHbBIM B3bICKaHUEM U3
ycTaHoB/eHHbIX TK PO [5]. pnMeHeHne yBOJIbHEHNA B Ka4eCcTBe AUCUUMIMHAPHOI o
B3bICKaHMS OrpaHNYeHO N OO0MyCKaeTCsa TOJIbKO B CJlydasax, NPsMo npenycMoTpPeHHbIX
3aKOHOM.



NTak, cerogHs opnanvyeckasi OTBETCTBEHHOCTb BbICTYMNaeT 04HUM M3 MeToa0B 60pbObI C
npaBoOHapPYyLUEHNAMN. DTO HEOOXOANMbIN 3NEMEHT, XapaKTepusyoLwmin nx. Mepsl
OTBETCTBEHHOCTWN YCTaHaABJIMBAKOTCA UM KOHKPETHO 3a Ka)kAoe onpenesieHHoe
npaBoHapyLUeHne, Ui B hopMe rnepeyHs CaHKLUUM, ogHa U3 KOTOPbIX MPUMEHSETCS 3a
KOHKpeTHOoe NnpaBoHapyLlleHne, C y4eToM obCToATeNbLCTB Aena.

2. OcHOBaHMA U PYHKUUU IOPUOUNYECKON
OTBETCTBEHHOCTHU, ee NPUHLMNbI

2.1. OCHOBaHMA U YCJZIOBUSA IOPUOUNYECKOMN
OTBETCTBEHHOCTH

B nuTtepaType pa3sinyaroTCA MOHATUS «OCHOBAHUE», «YCJI0OBUE» BO3SHUKHOBEHUS
IOPNANYECKOM OTBETCTBEHHOCTN.

Tak, B Ka4eCcTBe OCHOBAHNA BO3HUKHOBEHUNA }OpI/I,EI,I/NeCKOIZ OTBETCTBEHHOCTW BbICTYIaeT
haKT coBepLUEeHHOro, yCTaHOBJIEHHOIr0 U AO0KAa3aHHOro rnpaBoHapyLleHus.

NMpaBoHapyLleHue B N0HBOM obLecTBe ABNAETCH OPUANYECKMM U COLLMANIbHbBIM
aHTMNOLOM NMpaBoOMepHOro noseneHnd. B obuwectse HapyweHnsa TpeboBaHUM NPaBOBbIX
HOPM MMEIT MACCOBbIN XapaKTep N Bped HaHOCAT BeCbMa OWYTUMbIN, 4YTO AaeT
OCHOBaHMe npu3HaBaTb NpaBoOHapyLUeHNe ABNeHNUEM CoLMasibHbIM.

KakK M3BeCTHO, pOCCUNCKOE rocygapcTBO npoBo3rjaacuno B cT. 1 KoHcTutyuum PO [1]
cebsa npaBoBbIM, N NpeaynpeXxaeHne npaBoHapyLeHnn ABNSeTCS 0AHON U3 OCHOBHbIX
ero 3agad. 1 nmeHHo NnpaBoHapyLlleHNE YKa3blBaeT Ha MOMEHT BO3HUKHOBEHUSA
IOpNONYeCcKon OTBETCTBEHHOCTU, NOPOXKAAET onpenesieHHbIe NPaBOOTHOLWEHNSA 1~
COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb JINLLA, KOTOPOE COBEPLLUNIIO TakKoe
rnpaBoHapyLleHune.

Jliobas npaBoBas oTpac/ib BblAeNSEeT CrieumnanbHble Npu3Hakm cobCTBEHHO OTPaC/IeBOro
MOHATUSA NpPaBoOHapyLWeHUs. B CBA3M C 3TUM NMEITCA Takue NOHATUSA, KakK YrosioBHOe
npecTynieHne, AUCUUMJINHaApPHOEe NpaBoHapyLleHne, aaMUHNCTPATUBHOE,
npaBoHapylweHne n ap. NMpun 3ToM, B HaCcTosLLEee BPEMSA aKTUBHO 0OOCHOBLIBAIOT B
KayecTBe pa3HOBMAHOCTeN npaBoHapyweHuns 6rogxxeTHoe [21, c. 78], akonorunyeckoe [9,
c. 82], Hanorosoe [17, c. 265] npaBoHapyLweHUs.



B obwecTBe HapyLweHNs BCEBO3MOXXHbIX HOPM MpaBa HOCAT MACCOBLIA XapakKTep U
HAHOCHAT BeCbMa 3HAa4YUTENbHbIN Bped, Kak MaTepuasibHbIf, TakK U MOpasibHbIA, 4TO AaeT
OCHOBaHWS CYMTaTb NpaBOHapyLUeHMe ABAEHNEM COLNASIbHbIM.

B Teopuu npaBa CcyLlecTBYeT MHOXECTBO pa3/IMYHbIX onpeaeneHnii npaBoHapyLeHuns.
Tak, XponaHtok B.H. cymuTaeT, 4To NnpaBoHapyLleHne - 3TO «aesHne cybbekTa
npaBooTHoLWeHNs, obnagarowme HeobxoaUMbIMU MPU3HaAKaMU, KOTOPOE NMPOTUBOPEYUT
npeanucaHnaM LPUANYeCcKUX HOpPM N HapyLwaeT HoOpMaJlbHYO peannsaunto
CybbeKTMBHbLIX NpaB 1 obszaHHocTen» [39, 296].

flkoBneB B.®. cynTaeT, 4TO «NpaBoOHapPYyLUEHNS AecTabunm3npytot obLecTBEHHbIEe
OTHOLWEHMSA, MOCAraloT Ha MHTEPECHI NI0AEN U OpraHM3aumnn, 3alULLEHHbIE MPaBOM,
Mno3ToMy Ass obLecTBa OHM HeXenaTeNlbHbl U Bbi3bIBAlOT CO CTOPOHbLI cCaMoro obuiecTea
N rocygapcTBa oTpuuaTenbHYyo peakuunio» [41, c. 165].

KoHoBanoB C.A. B CBOeN CTaTbe Pe3toMUPYET, YTO «MNpaBoOHapyLUeHne - 3To 06LeCTBEHHO
BpeAHOEe NPOTMBOMNPABHOE U BUHOBHOE AesHME AeIMKTOCNocobHoro cybbekTa, KoTopoe
B/leYeT I0PUANYECKYIO OTBETCTBEHHOCTbL>» [18, c. 41].

B 0606L1EeHHOM BMAE 3TN onpeaeneHnst CBoAATCA K TOMY, YTO NpaBoOHapyLleHne
npeacTaBnseT cobol NPOTUBOMNPaBHOE, BUHOBHOE fiesiHMe, HaHocsllee Bpel obLecTBy,
COoBepLUEHHOEe NPaBoAeeCcnoCcobHbIM JINLIOM UKW INLLAMUK, U KOTOPOE BJieYyeT 3a cobon
lOpPMANYECKYIO OTBETCTBEHHOCTb.

CnenyeT pa3siMvyaTb OCHOBAHME U YCNOBUSA LOPUANYECKON OTBETCTBEHHOCTU. YC10BUS
IOPMANYECKON OTBETCTBEHHOCTU - 3TO Te€ 06CTOSATENbCTBA, KOTOPbIE HEOBXoAUMbI OS5
HaCTyNJIeHNS IPUANYECKO OTBETCTBEHHOCTU, N KOTOPbIE COAENCTBYIOT ee
NMOPOXKAEHNIO, HO CaMu Mo cebe ee He MOPOXXOAIOT.

A.E. KopobkoB yTBep>xgaeT: «YCN0BMSA IOPUANYECKON OTBETCTBEHHOCTW C/laratoTca u3
ABYX 3J1eMEHTOB - HOPMbI MNpaBa, B KOTOPOU popMynmpyeTcsa Mmoaesb (CocTas)
rnpaBoOHapyLIEeHNs, a Tak)XXe BUA U Mepa HaKa3aHUs 3a ero coBepLleHne n
NMpaBoOOTHOLLEHUSA (PerynaTUBHOIO NN OXPaHUTESIbHOM0), B paMKaX KOTOPOro BO3HUKaeT
N peannsyeTcsa lopuanyeckas oTBEeTCTBEHHOCTb. HopMbl npaBa 06pa3yoT 06beKTUBHO-
NMpaBoBYIO «MaKpocpeny» (MpaBonopsaaoK), a NpaBOOTHOWEHME - CyObeKTUBHO-
NpaBoOBYIO «MUKpocpeny» (hopMy), B COBOKYMHOCTN XKe 3TN ABa (hakKTopa
00yC0B/IMBAOT BO3MOXHOCTb CYLLECTBOBaHNSA IOPNANYECKON OTBETCTBEHHOCTU KakK
CoLUMasIbHOro 1 NPaBOBOro fABJIEHUA. YTO KacaeTcsa TakuxX KaTeropum, Kak
NPOTUBOMPABHOCTb AENCTBUSA, Hannyme yuepba, Nnpu4nHHasa CBA3b, BUHA NPUYUHUTENSA
Bpeda, TO OHW He MOryT onpenenaTbCs HU B Ka4YeCTBe OCHOBaHWN, HN B KavecTBe



YC/I0BUW IOPUANYECKON OTBETCTBEHHOCTU. Ka)xgasa N3 yKasaHHbIX KaTeropum
npencraBnseT cobon XxapakKTepUCTUKY TOW UM MHOW CTOPOHbI MPaBOHapyLWeHNs, a BCe
BMeCTe OHU onpeaensT gesHne, coBeplueHHoe cybbekToM npaBa, B KayecTse
rnpaBoHapyLwleHns onpeagesnieHHoro suaga» [19, c. 31].

Kak npenctasnseTcs, yreepxaeHumne A.E. Kopobkosa cBOAUTCS, MO CYyTU, K COCTaBY
rMpaBoOHaPYLUEHNSA N COOTBETCTBYOLWEMY MPAaBOOTHOLIEHWIO, T.€. HOPMAaTUBHOMY aCMNekTy
IOPUANYECKON OTBETCTBEHHOCTU U CYyOBLEKTMBHbBIM MPaBaM 1 LOPNANYECKNM
06sa3aHHOCTSAM Cy6bEKTOB OTBETCTBEHHOCTMW.

CnepnyetT yTOYHUTb, YTO BO3HUKHOBEHME IOPUANYECKON OTBETCTBEHHOCTU TakKXe
CBAA3bIBAETCHA C HAJIMYNEM BHELLUHUX U BHYTPEHHUX (PaKTOPOB, T.e. TeX YCJI0BUN, KOTOpPbIE
cthopmMmpoBaHbl BHELWHEN N BHYTpeHHen cpenon [19, c. 32].

Kak npencraBnsieTcs, B Ka4ecTBe YC/I0BUN IOPUNANYECKON OTBETCTBEHHOCTMW BbICTYNaloT
obcToATeNnbCTBA, ABNEHUS, 0OCOOEHHOCT 06CTaHOBKMW, KOTOPble CNOoCOBCTBYIOT
nosisneHuto (1Mbo nNpekpalleHno) OCHOBAHUI IOPNANYECKON OTBETCTBEHHOCTU. IMEHHO
ycnosusa oopMumnpytoT BnaronpusaTHyto (HebnaronpmnaTHyo) obcTtaHoBky. o cnosam B.B.
[puropbesa, OHM SAABNAIOTCA CBOEro pofa KaTasnm3aTopoM, COOTBETCTBEHHO ybbICTpAA
npouecc nnu 3amennsasa ero [13, c. 54]. Hannyme Takux ycrioBMn MoXXeT cnocobcTBoBaTh
BO3HUKHOBEHWIO, HarnpuMep, HaMepeHus NN BO3MOXXHOCTU HaApPYLWUTb TY UK UHYIO
HOPMY, TO eCTb COBEPLUNTb NpaBOHapyLUeHue.

3a4acTylo HENPOCTO YeTKO pa3fe/InTb Takme KaTeropmm, Kak OCHOBaHUSA U YCJI0BUSA
BO3MOXXHOCTM HAaCTynaeHusa (nnu npekpaweHus) aBaeHuns, BBUAYy TOro, 4To OHU TECHO
CBsi3aHbl Mexay cobon. [lyMmaeTcs, 4TO Nog OCHOBaHMAMMU LenecoobpasHo NMoHMMaTb
€0WNHCTBO ornpeneneHHbIX CTPYKTYPHbIX 3/IEMEHTOB, KOTOPbIe ABNAIOTCA He06XoaANMbIMUK
ONs peanm3aumm NHCTUTYTa IOPULANYECKON OTBETCTBEHHOCTU, @ YCJIOBUAMM -
conyTcTBylOWME haKTopbl U ABEHUSA, NPU HANMYNN KOTOPbIX MOABAAETCSH BO3MOXKHOCTb
BO3HUKHOBEHNS OCHOBaHUW IOpNONYEeCKON OTBETCTBEHHOCTHK [13, c. 55].

NHbIMKM cnoBaMu, ycsioBus camum no cebe He NopoXXJaloT npaBoHapyweHnn nnbo
NPecTynJeHNUn, HO OHM COMYTCTBYIOT UX peanmn3aunn. CnefyeTt TakXXe B 3TOW CBA3U
OTMETUTb A0BOJIbHO TECHY B3aMMOCBSA3b YCNOBUA C NPUYNHaMU. NMPUYNHHOCTbIO
IOPUANYECKON OTBETCTBEHHOCTU NMPU3HaeTCcs 06bEKTUBHO CyLLEeCTBYOLWasa CBA3b,
3aBMCUMOCTb MeXy pAanoM siBJIEHUW, NPU KOTOPbIX O4HO siBJIeHUE (ABNAeTCA NPUYNHON)
nopoXxaaeT MHoe sABJieHne (aBnaeTcs cnencTemem). NMpunynHHasa CBA3b Npu 3TOM
BbICTYMaeT B Ka4YeCcTBe peasibHO CyLeCcTBYOLWEN 3aKOHOMEPHOCTN NPUPOLbI, @ TakXe
obwecTBa. B KayecTBe NPUYNH IOPUANYHECKON OTBETCTBEHHOCTM BbICTYNAOT ABNEHNS



06LeCcTBEHHOW XXN3HN, KOTOPbIE MOPOXKAAIOT U MOAAEPKNBAKOT ee CyLlecTBOBaHMe,
obycnasnmeatoT ee yBenndeHmne nnbo ymenblueHune [19, c. 31].

NTak, B Ka4yecTBe Ba>KHENLWKNX COBOKYIMHbIX MPU3HaAKOB peaJin3aunmn POpI/I,EI,I/I‘-IeCKOIZ
OTBETCTBEHHOCTW BbICTYMNaT OCHOBAHWUA U YCJIOBUA ee HacTynaeHund. lNMpu astom
OCHOBaHMeM lOpI/ID,VI‘-IECKOVI OTBETCTBEHHOCTU ABJIAETCA COBOKYIMNHOCTb onpeaesieHHbIX
«3J1EMEHTOB>», KOTOpPbIE ABIAIOTCA HeobxoouMbIMN ANa TOro, 4Tobbl ObIIN npMMeHeHbI
Mepbl OTBETCTBEHHOCTU. YC/I0OBUSA XKe ABNAITCA «XapaKTepucTukaMmm» camoro
NMPOTMBOMPaBHOINo AeAHnA HapywunTtend, 1 MeHHO NMPpn NX HaJIN4Ynnm nosdaBidaeTCcA
BO3MOXXHOCTb OJ19 NCMNOJ/Ib30BaHUA OCHOBaAHWUWN yKaBaHHOIh OTBETCTBEHHOCTU. OTCyTCTBUE
X0TA 6bl 0QHOr0 N3 3TUX NMPU3HaKOB COCTaBa NpaBOHapyLweEHUA HE MNMO3BOJIAET NrOBOPUTDb
O TOM, 4YTO Opngn4yeckad oTBeTCTBEHHOCTb MOXET HaCTYylMnTb.

2.2. DYHKLUUMN IOPUANYECKON OTBETCTBEHHOCTH

Bonpoc, kacatowmnca pyHKUNn iopnaon4eckon oTBETCTBEHHOCTU, UMEET Ha
CEerogHsWHNA OeHb aKTyaJibHOEe 3Ha4YeHne, BBUAY TOro, 4To PYHKLUNN Bbipa>katoT
CYLLHOCTb IOPNONYECKON OTBETCTBEHHOCTU, @ TaK)Xe ee coumMaibHOe Ha3Ha4vyeHune.

TepMUH «PYyHKLUMA» MMeeT cofepxaTesibHOoe npegHasHavYeHne. ITUMosiornyeckas
npupoaa NOHATUA «PYHKUNSA» HEOLAHO3HAYHa N onpeaenaeTcs no-pasHomMmy. OyHKUKUS,
KakK 0TMe4yaeTCs B O4HMX NCTOYHUKAX, MPONCXOAUT OT NaTuHCKoro functio
(ocyuwiecTBiieHne, UCNOJIHEHNE) KU 03HaYaeT paboTy, 0693aHHOCTb, AEeATEeNbHOCTb;
BHeLlHee nNposiB/ieHne CBONCTB TOr0 UM MHOMO0 06beKkTa B KOHKPETHOW cucteme
OTHOLLUEHWWN, @ TaK>XXe poJib, KOTOPYIO OrnpenesieHHbI coumasibHbIN NMpouecc niu
WHCTUTYT BbINOJIHAET MO OTHOLWEHMIO K Lesiomy [35, c. 44]. B gpyrux dyHKLNS
onpenenseTcsa B Ka4eCcTBe BHELWHEro nposB/eHns CyLHOCTN onpeneneHHoro aBaeHuns
nnn NpeaMeTa; B KayecTBe nepeyHsa obsisaHHOCTEN onpeneneHHbiX Ny6anyHbIX opraHoB
WA OOJIKHOCTHbLIX Ny 1 T.4. [29, c. 39].

NTak, dyHKUNN - 3TO Te NposiBIEHUS oNpeaeneHHoro AsBJeHns i npeameTta, KoTopble
UM O0JDKHbI ObITb BblpaXXeHbl COOTBETCTBYHOLWMM 00pa3oM ncxons n3 camon ero
CYWHOCTHN, a TakK>Xe ero npegHasHavyeHuns. B TepMuHe «yHKLMNS» B MPaBOBOM acneKkTe
HECKOJIbKO MHOW CMbICJT 3aJ10’KeH. B npaBe - 3TO OCHOBHbIE HanpaBJIEHNS NPaBOBOro
perynampoBaHns KOHKPETHbIX 00LEeCTBEHHbLIX OTHOLLUEHWNA.

OYHKUMN POpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTU OonpenendarTcd N HanpaBadloTCA ee LendaMNn.
Moo ee pyHKUMAMM CcriefyeT NMOHMMaTb OCHOBHbIE HamMpaBJ/ieHUs, Yepes KoTopble



COOTBETCTBEHHO AOCTUralTCA LEesIM TaKoW OTBETCTBEHHOCTU N B KOTOPbIX NMPOABJIAETCA
Ha3Ha4YeHune oTBeTCTBEeHHOCTN.

A.A. MycaTKMH OTMeYaeT B cBoen paboTe, 4TO PYyHKLNN IOPNONYECKON OTBETCTBEHHOCTMH
- 3TO OCHOBHbIE HanpaBJIEHNS BO3OENCTBUSA TaKOW OTBETCTBEHHOCTM Ha
COOTBETCTBYlOWME 0O ECTBEHHbIE OTHOLLEHUS, HA YeNoBe4YeCcKoe nosegeHme, NpaBoByto
KyJbTypy, NPpaBOCO3HaHME, B KOTOPbIX B MPUHLMMNE U PaCKPbIBAETCHA CYLLHOCTb TaKomn
oTBeTCTBeHHOCTU [31, c. 284].

Ncxons n3 xapakTepa BO3AENCTBUSA, @ TakXKe cnocoboB OCyLLECTBAEHNSA IOPULANYECKON
OTBETCTBEHHOCTU, Mo MHeHno N.A. Ky3bMnHa ee PyHKUNAMU ABNAIOTCA
NMpaBoOBOCCCTaHOBUTEsIbHAsA, KOMMNEHCALNOHHAasA, BOCNUTaTelbHas, MpPpeBeHTUBHANA U
KapaTenbHas. B oTHOWeHUn NnpaBoBOCCCTaHOBUTENbHON N.A. Ky3bMUH nosiaraeT, 4To
Takasa PYyHKUMSA HOCUT pereHepaunoHHbIN XapakKTep: B TOM CJly4ae, ecnn
NMPOTMBOMNpPaBHOE AeAHNE MPUYMHAET Bpen rocyaapcTey, obwecTBy, TMYHOCTU, TO
04€eBUOHO, 4TO MMEHHO NpaBoHapyLMTeneM 4O0J/IKHO NMPOU3BOANTLCA BOCCTAHOBJIEHME
HapyLleHHbIX Npas [23, c. 90]. BoccTaHoBUTENIbHAsA PYHKUMNSA XapaKTepHa gaNleKo He
0J19 BCeX ee pa3HOBUOHOCTEN, a NNWb A1 HEKOTOPbIX, B YaCTHOCTWU, ANs
KOHCTUTYLMOHHOM (Npouenypa OTMEHbI pelleHns 0 npuemMe B pocCUnckoe
rpaXkK4aHCTBO), rPaXkKAaHCKO-NpaBoBoM (Npouenypa BO3MELWEHNA MaTepPMNabHOIro
Bpena), maTtepunanbHon (paboTtomaTtens 06593yeTca BOIMECTUTb TOT yLepO, KOTOPbIN
NPUYNHEH UMyLLLEeCTBY paboTHMKA), MeXAYHapPOAHO-MPABOBOM (pecTuTyumns -
BO3MelleHne MaTepmaabHOro yuepba B MyuwecTBeHHOW hopMe: ycayramu, ToBapamu,
paboTamun, geHeXXHbIMN CpeacTBaMn).

Takune aBTOpbl, Kak B.JI1. Kynanos n A.B. ManbKo, npexae BCero BblAeNAlT Takme
PYHKLUMN IOPpNONYEeCKON OTBETCTBEHHOCTU, KaK WTpadHas (KapaTenbHas);
BOCMMUTaTeNbHas, a TakXXe BOCCTaHOBUTEIbHasA (Bo3MelleHne yObITKOB, BOCCTaHOBJIEHME
HapyleHHOro nNpasa u T.n.) [24, c. 326].

MNpencTaBnsaeTcsa HTepecHom nosnunen B.W. LLienenesa, KoTopbin BoobLLe He BblaeNnseT
KakKnx-nnbo yHKLNN 1Opnanyeckom oTBETCTBEHHOCTU. HO Npu 3TOM, UX HANTU MOXXHO
N3 cogep)XaHus rpa>k4aHCcKo-rnpaBoBON OTBETCTBEHHOCTU, KOTOpPOE npenoxXeHo
OaHHbIM aBTopomMm [40, c. 464]. B 4aCcTHOCTWU, pe4b B AAHHOM CJly4Hae ngeT no KpanHewn
Mepe 0 ABYX PYHKLUNAX IOPUANYECKON OTBETCTBEHHOCTU - MPaBOBOCCTAHOBUTEILHON U
KapaTesibHoW (wTpadHon).

Poccunckuimn asTop B.B. Jlazapes obpalwiaeT B cBoen paboTe BHMMaHME TakXe U Ha To,
4TO Mepbl KPNONYECKON OTBETCTBEHHOCTU NO CBOEN OCHOBHOW HaMpaB/IEHHOCTM,



npexae Bcero, obpalleHbl K MpaBOHAPYLLUUTEN0, COOTBETCTBEHHO, UX M1aBHasa QYyHKL NS
- KapaTesibHas. Mepbl 3aLlUUTblI HanpaBJ/ieHbl HE CTOJIbKO Ha NMpaBOHapPYyLWNTENA, CKOJIbKO
Ha obecneyeHne, BOCCTAaHOBJIEHNE NHTEPECOB YNMPABOMOYEHHOI 0 inLla, COOTBETCTBEHHO,
NX OCHOBHOM (hYHKLIMEN ABNSAETCA 3alMTa COOTBETCTBYIOLWMX CYObEKTUBHbLIX Npas [25,
c. 520]. YKa3aHHbIN aBTOpP, MOMUMO KapaTesbHoN (WTpadHOW), BOCNUTATENIbHON N
NMPEeBEHTUBHOWN, TaK)Xe BblAesigeT NMPaBOBOCCTAHOBUTENIbHYO (DYHKLMIO OPUANYECKON
OTBETCTBEHHOCTU, MPUN 3TOM OTMeYas, YTO TaKoBas XapakKTepaH, npexae Bcero,
MMYLLLECTBEHHON OTBETCTBEHHOCTU. IHTEepecHO 3aMeTuTb, 4TO B.B. Jla3zapeB B Apyrown
ceoein paboTe BoobLLe He Ha3biBaeT 3Ty PYHKLMIO IOPUANYECKON OTBETCTBEHHOCTH,
OLHAKO npepfnaraeT BMeCTO Hee opYyryto PYyHKUMIO, @ UMEHHO, KOMMEeHCaLUVOHHYIO,
KOTOopas, Nnpexxae BCero, HanpaeJjlieHa Ha TOo, 4Tobbl Obi1 BO3MELWEeH NPUYNHEHHbIN
npaBoHapywmnTenem ywep6b. OH cHMTaeT, 4TO OHa MMeEeT Lesblo 3arnaanTb Bpea,
KOTOpPbIN NpaBOHapyLLUNTesb HaHeC, C TeM 4Tobbl COOTBETCTBYIOWAa NoTepneBLUas
CTOpOHa MOrJa v ganee npoaoJ»KaTbh AENCTBOBATb B TAKUX XXe YCNOBUAX, KaK 1N 40
COBepLUEeHHOro rnpasoHapyweHuns [32, c. 382].

NaBHOE B HOPUOMNYECKON OTBETCTBEHHOCTMU - WITPadHOe, KapaTesibHOoe BO3A4ENCTBME,
Yyero JINWeHbl NPaBOBOCCTAHOBUTESIbHbIE MepPbl, HanMpPaBJ/IEHHbIE HA BOCCTAHOB/IEHNE
NpPaBOBOro NosioXKeHus, obecnevyeHne NCNONHEHNs pPNaNYeckon o653aHHOCTM, OXPaHy
npaB 1 3aKOHHbIX NHTEPECOB JINYHOCTN, MO3TOMY Ha NEePBbIA NJaH NPU NPUMEHEHUN
3TUX Mep BblABMIraeTCA ynpaBoOMOYeEHHOE NnLO.

NTak, opngnyeckana oTBETCTBEHHOCTb HAacTynaeT TOJ/IbKO B CJly4ae COBEPLUEHUS JINL,OM
OEeNCTBUN, KOTOPble NPOTMBOPEYaT NPaBoOBbIM HOPMaM, U 3a KOTOpble NpeaycMoTpeHa
OTBETCTBEHHOCTb. HOpmnanyeckas oTBETCTBEHHOCTb MMeEEeT KapaTefbHYto (WTpadHyo),
MPEeBEHTUBHYIO, BOCMNTATENIbHYIO U BOCCTAHOBUTEJ/IbHYIO (XapaKTepHa TOJIbKO AN Mep
3aWKnTbl) PYHKLMN.

2.3. MpMHUMNbI IOPUANYECKON OTBETCTBEHHOCTH

Ba>KHOW cocTaBnstowen Npupoabl LPNON4YeCKON OTBETCTBEHHOCTU SBNISETCS ee
NPUHUMUNbLI. MHOrMe y4eHble NCKasnm OTBET Ha BOMNPOC CYLHOCTM NPUHLMIMOB B NMpaBe 1 B
IOPUANYECKON OTBETCTBEHHOCTU Ha NPOTSXXEHUN MHOrMX aecatunetun. NMpupoaa
MPOUCXOXXAEHMNSA U MOHATUE NPUHLIMMOB PAaCKPbIBAJINCh B TPYAAX HE TOJIbKO YYEHbIX-
npaBoBeoB, HO N nnococos. OnpeneneHme NPUHLNMNOB ABNSETCA MHOMOACMNEKTHbLIM U
MeXONCLUUNJIMHAPHbIM, CJIOXXHbIM A1 MOHUMaHNA B CBA3U C 6/1M30CTbIO K domnocodun,
penurnm n aTtuke. OaHako B TakKon cepe, Kak rnpaBoBegeHne, rae TOYHOCTb HOPM U



DEePUHNLNA NMeeT KOJI0CCaslbHOE 3HaYeHne, NPUNTN K e AMHOMY NMOHUMAHWIO NPUHLIUMOB
IOPUANYECKON OTBETCTBEHHOCTU SIBISETCS NO-HACTOALEMY HEODOXOAUMbIM.

B TosIKOBOM csi0Bape XXMBOIro BEJIMKOPYCCKOro A3blika B./. anb chopmynmposan
MOHATUE NPUHLUMMNOB KakK «HPaBCTBEHHbIE HaYasna, OCHOBaHMe, NpaBno, OCHOBA, OT
KOTOopomn He oTcTynatoT» [14]. CornacHoO faHHOM TPaKTOBKE MPUHLUMLI MO CBOEN
CYLWHOCTW BbICTYNatT NepBOOCHOBON Nt0OON feATeNbHOCTU, OnpenesnsaioT ee XxapakTep v
BEKTOpP pa3BuTus. icxona n3 naHHoro onpenesieHnsa n Ha OCHOBAHUM TOro, 4TO YaCTHOEe
MOBTOPSET OCHOBHbIE YepTbl 06LWero, NPUHUWMbI KPUANYECKON OTBETCTBEHHOCTM TaKXe
ABNAOTCHA HA4YaJIOM N OCHOBaHMEM, OT KOTOPOro He OTCTynatoT.

CTtonT 0bpaTnUTb BHMMaHME Ha TO, 4TO Npu onpeaeneHun npuHumnos B.W. Oanb
NCNOJIb30BaJ1 NOHATUE «HPABCTBEHHbIE HavYasna». OQHaKo BNOCAeACTBMM NpK
COCTaBJIeHUN onpeneneHnin gpyrme asTopbl KpanHe peaKo UCMosib30Basn 3TOT TEPMUH
05 XapaKTePUCTUKN NPUHLNMOB: «MPUHLUWMbI NpaBa - 3TO OCHOBHbIE NAEWN, NCXOLHble
MoOJIOXKEeHUA UM BedyLme Havasa npouecca popMmnpoBaHns, PasBUTmA K
PYHKLUNOHUPOBaHMSA npasa [36, c. 461]».

Taknm obpa3oMm, 1) NpUHLMMLI - 3TO OTPaXKeHMe 3aKOHOMEepPHOCTEeN NPUPOAbl YHEIOBEKA,
OT KOTOPbIX HE OTCTYMAaloT; 2) NPUHLMUMbI ABNAOTCSA NAEAMU, OCHOBAMU, Ha KOTOPbIX
CTPOUTCSA CUCTEMa MNpaBa B LIeJIOM, U lopuanyeckas OTBETCTBEHHOCTb B YaCTHOCTHU; 3)
ONA MPUHLMMNOB XapaKTepHbl YeTbIpe NpU3HakKa - 3TO HE3aBUCUMOCTb, €ANHCTBO,
NepBOOCHOBA MO OTHOLLUEHMIO K HOPMaM MnpaBa U YHUBEPCAJIbHOCTb.

CoOTBETCTBEHHO, MPUHLUMBLI - 3TO YHUBEPCaJbHbIE NAEN YENOBEYEeCTBaA, HarnpaBJ/ieHHbIe
Ha MOCTPOEHUE U peanm3aumnio PUANYECKON OTBETCTBEHHOCTU Ha Havyaslax eaAUHCTBA U
He3aBUCUMOCTUN. OHM BblpaXkatoT CYLHOCTb IOPUANYECKON OTBETCTBEHHOCTU U ee
Ha3Ha4deHne. Takne NPUHLMNbI BbICTYNAOT B KA4YeCTBE Pa3HOBUOAHOCTU MEXOTPAC/IEBbIX
MPUHLMMNOB NMpaBa, OTPaXkatloT ero yCTosABLUNECS 3aKOHOMEpPHbIE CBSA3N.

MoBbILLEHHON CTeneHbio BCeobwHOCTN obnagatoT NPUHLMMbI OPULNYECKON
OTBETCTBEHHOCTU. B KOHLEHTPUPOBAHHOM, aKKYMYJIMPOBAaHHOM BMAE OHWU
XapaKTepusyrT IpnanNyecKyo OTBETCTBEHHOCTb B LesioM. IMeHHO B npuHUmnnax
IOPULANYECKON OTBETCTBEHHOCTU OTPaXKaloTCs ee NepBOOCHOBA, a TakKXe 3TaJIoHbl 414
hopMmnpoBaHmNsa NpaBonpuMeHUTEesIbHOW 1N 3aKoHoAaTesibHOW npakTuku [41, c. 309].

MO>XHO OTMETUTb, YTO MPUHLUMbI LLPUANYECKON OTBETCTBEHHOCTU ABASAIOTCA
yHAaMeHTaIbHbIMX, OCHOBOMOMAraloLWLNMIN MOJIOXKEHMNSMU, KOTOPbLIE BblpaXkatoT
CYLWHOCTb IOPUANYECKON OTBETCTBEHHOCTU U €€ HAa3HAYeHMe, a TaKXXe onpenensoT
COOTBETCTBYIOLIME 3aKOHOMEPHOCTUN (PYHKLIMOHNPOBAHUS IOPUANYECKON



OTBETCTBEHHOCTWN U NOpAAKa ee peaJindauunn.
K npnHunnam IOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU OTHOCATCHA:

- MPUHLMM CNPaBeaIMBOCTU - AAaHHbIN NPUHLMMN 3aK/o4aeTcs B GOpMasibHOM paBEHCTBE,
yBa>KeHuun npaB 1 cBob60 YesloBEKA U UX 3aLLNTE, COOTBETCTBUS MHCTUTYTA
IOPMANYECKON OTBETCTBEHHOCTU HOPMaM MOpasn U MOpasbHbIM LLEHHOCTSM, KaTeropmsam
[06pOoNoOpPAAOYHOCTUN N PA3YMHOCTU, YYETE NepapXunm JNYHbIX, 06LLEeCTBEHHbIX U
roCy[apCTBEHHbIX MHTepecoB. Cnctemoobpa3syowmm NPUHLMNOM ABASETCA MPUHLNN
CNpaBenIMBOCTU IOPUANYECKON OTBETCTBEHHOCTU. OH onpeaensieTcs TeM, YTO 3a O4HO U
TO )K€ NpaBOHapyLUeHNEe HUKTO ABaKAbl HE MOXKET ObITb NPUBJIEYEH K HOPUOMNYECKON
OTBETCTBEHHOCTW OLHOI0 BMAA;

- NTPUHLWM F'YMaHU3Ma - AaHHbIA NPUHLWN Bbipa)KaeTCs B TOM, YTO NpU YCTAaHOBKE U
peannsaunmn topuan4eckon oTBETCTBEHHOCTUN OTHOLLEHME K ee cybbekTam
XapaKTepunsyeTCcs MUI0CEPAHOCTbIO, YEJIOBEYHOCThIO.

B KayecTBe OCHOBHbIX TpeboBaHUN NpUHLMMNA F'YMaHMW3Ma BbICTYMakT: BO-NeEPBbIX,
3anpeT Ha NPMMEHEHME HACUNA U MbITOK, XXeCTOKOoro, 6ecyenoBeyHoro nau
YHUKaoLWero 4oCTOMHCTBO obpalleHns v Haka3aHus, BO-BTOPbIX, lopuanyeckas
OTBETCTBEHHOCTb YCTaHABJ/IMBAETCS C YYETOM YEJIOBEYECKMX NPaB N HOPM
HPaABCTBEHHOI0 XapaKTepa, B-TPeTbUX, PYHKLMNOHAIbHOE OCYyLLIeCTB/IeHne
paccMaTpuBaeMon OTBETCTBEHHOCTU Ha OCHOBE OTHOLUEHUSA K TaKOW BbICLLIEN LLEHHOCTMW
KaK 4esloBeK, B-4eTBEPTbIX, CUCTEMA NbIFOT (MCKAIOYEHUN N3 CYLLECTBYIOLWMNX NPUHLNMOB
HEeOTBPATMMOCTMN, PAaBEHCTBA) YCTaHaBAMBAETCA NCXOAA U3 0COObIX XapaKTEPUCTUK
cybbekTa (bonesHb, NHBAaIMAHOCTb, HECOBEPLLUEHHONETNE U AP.) WX BHE 3aBUCUMOCTHU
OT HUX, YTO HAaXOOUT OTPa>KEHME B aKTaxX MOMUIIOBAHUSA N aMHUCTUN;

- 3aKOHHOCTM - 3TO OCHOBA IOPNONYECKON OTBETCTBEHHOCTU. JaHHbIN NPUHLNXM
IOPUANYECKON OTBETCTBEHHOCTU CBOANTCHA K HEYKJIOHHOMY M TOYHOMY cobniogeHuto
rMpaBoOBbIX HOPM Mpu ee peanm3aunn. NPUHUNN 3aKOHHOCTN BbICTYMNAaeT B Ka4yecTBe
06bUeHOPMaTUBHOIO MOJIOXKEHNSA, KOTOPOE 3aKpernsieHo BO MHOMMX NMPaBOBbIX aKTax,
npexnae scero B KoHCcTutyuumn PO [1]. OpraHbl rocyaapCTBEHHOW BAACTU, OpraHsbl
MeCTHOro caMoynpaBJ/ieHUs, A0JKHOCTHbIE nua, pusnyeckme nmya n obbeguHeHns
dursmnyecknx nmu oba3aHbl cobnoaaTb POCCMNCKYO KOHCTUTYLNIO N POCCUNCKME 3aKOHbI,
roBopuTcsa B 4. 2 cT. 15 KoHCcTUTyumum PP [1]. OCHOBHOW 3aKOH Hallero rocygapcTea
nMmeeT NpsaAMoe AEeNCTBUE, BbICLLYIO IOPUANYECKYIO CUY, U Ha BCEN TeppuTopun
POCCUNCKOro rocyfapcTBa A0JIKHA NPUMEHATLCA, a /tobble NpaBOBblE aKThl,
npuHMMaemsble B Poccun, KOHCTUTYLMN HE MOTYT NPOTUBOPEYNTD.



3aKOHHOCTb BbICTYMNMaeT o AHNM 13 NPUHUWNMNOB OeATEe/IbHOCTWU OPraHoOB rocyaapcCrtea,
OOJIXXHOCTHbIX JINL, opuanyYecknx n pusndeckmnx nuy,. lNpm aTom NnpruHUMN BbICTyNaeT B
KadecTBe naeasibHown CIDOprI 3aKOHHOCTW - BCe A0/IKHbI cobntoaaTh HOPMbI rNMpasBa.

3aKOHHOCTb BbICTYMNaeT B Ka4eCTBe KOHCTUTYLMOHHOIMO NpUHLUMNG OeATeNbHOCTM
rocygapcTBa MU ero opraHoB. Bce MHCTUTYTbI rocyaapCcTBa, OpraHn3aunm ceBs3aHsbl
rnepBuUYHbLIMM (OCHOBOMOJIAraloWMMn) NpeanmcaHnaMm, KoTopble MMELOT BbICLLYHO
IOPNONYECKYIO CUJTY, U TOJNIBKO B X paMKaX O0J/IXKHbl AencTBoBaTb. paBa HO. JlaTbiHWHA,
oTMevatuwas, 41o cobnogeHne 3akoHOB A0JIXKHa obecneynmBaTb BAaCTb, @ HE CBOIO
6e3Haka3aHHOCTb [26, C. 6].

Haka3aHune 3a coBeplLUeHHOEe NpaBoHapyLUeHne Ha3HavYaeTcsa B npegesax n pasmepax,
KOTOpble YCTaHOBJIEHbLI 3aKOHOM. Hanpumep, nepevyeHb BUAOB HaKa3aHUs, KOTOPbLIN
npueeneH B CT. 44 YK PO [3], aBngeTCsa NOSAHbIM, T.€. Cy[ HE MOXXEeT Ha3HauyuTb
HakKa3aHue, eCc/IM OHO He yKa3aHO B COOTBETCTBYIOLLEM MepeyHe YrosIoBHbIX HaKa3aHUm;

- IPUHUWM UHOMBMAYANM3aUNUN - LAaHHbIN MPUHLXN BbipaXkaeTcsa B TOM, 06893aHHOCTH
3aKkpennaTca gupdepeHLMpoBaHHO, C y4eTOM NPaBOBOro ctaTtyca cybbekTa
OTBETCTBEHHOCTW; NPaBOHAapPYLUEHUSA U CaHKLMK anddhepeHLnpyroTcsa ncxoasa ot
TUNNYHOW 0OLLEeCTBEHHOW OMAaCHOCTU NpaBOHaPYLUEHMS, @ TaKXXe COOTBETCTBYIOLLEN
JINYHOCTN NPaBOHAPYLUNTENS; CTENEHb OTBETCTBEHHOCTHU, a TakXXe ee 06beM
yCTaHaBAMBalOTCA C y4eToM 0buwecTBEHHOW ONAaCHOCTY NMPaBoOHapPYyLUEHUNS;

- MPUHLWN HEOTBPATUMOCTU - AaHHbIA MPUHLMMN 3aK/I0YaeTCA B TOM, 4TO 3a
obLiecTBEHHO onacHble aesiHNA obsi3aTeNlbHO YCTaHaB/MBAETCS lopuanyeckas
OTBETCTBEHHOCTb, YNOJIHOMOY€EHHbIE FOCYyAapCTBOM OpraHbl HEYKOCHUTENbHO
cobnonaoT HOPMbI NMpaBa U HENPEMEHHO pearnpyT Ha NpaBoHapyLlUeHne B BUae
OCY>XAEHNSA BUHOBHbIX U MPUMEHEHUS K HUM UHAVWBUAYANN3NPOBAHHbLIX, F'YMaHHbIX,
cnpaBeanMBbIX MEP IOPUANYECKO OTBETCTBEHHOCTW NPU OTCYTCTBMN OCHOBaHWUNA
0CcBOBOXXAEHNSA OT OTBETCTBEHHOCTU, NPEYCMOTPEHHbIX Ha 3aKOHO4ATEIbHOM YPOBHE.
Kak U3BeCTHO, OT NpaBOHapPYLUEHW YOEPXXNBAET He )XECTOKOCTb HaKa3aHus, a ero
HEeOTBPATUMOCTb. Peanmsaums gaHHOro NpuHLMNa LPUANYECKON OTBETCTBEHHOCTU
obycnaBnnBaeT nosbilleHne 3hHEKTUBHOCTIN NPaBOOXPAHNTENIbHOW OeATeNbHOCTH,
yKpenJeHune B obLlecTBe 3aKOHHOCTU W NPaBOMOPsSAKa;

- NIpnHUNMN BUHOBHOCTU OEAHWNA - Bblpa>XaeTCd B TOM, HTO TOJIbKO B OTHOLUEHWNUN TEX
Cy6'beKTOB OTBETCTBEHHOCTU YCTaHaBJZIMBaeTCAd N NMPUMEHAETCA ropnanyeckKasd
OTBETCTBEHHOCTb, B AENCTBUSAX KOTOPbIX NMeeTCd BUHA.



NTaK, yKa3saHHble NPUHLINMbI OPUANYECKON OTBETCTBEHHOCTU XapaKTepusyoT
YCTONYMBbIE €€ 3aKOHOMEPHOCTUN M 3aKOHOMEPHOCTU NPaKTUKK ee peann3aunm.
PaccMOTpeHHbIe NPUHLNUMBLI 06yCNOoBAEHbI COOTBETCTBYIOLNM YPOBHEM Pa3BUTUSA
obulecTBa, a Tak>Xxe NPaBOBOW KYJIbTYpbl.

SAKNIOYEHUE

NTak, topnanyeckas oTBETCTBEHHOCTb obpa3syeT ycnosma opMMpoOBaHUA N NOOOEPKKMN
npasonopsaaka. lopuanyeckas oTBETCTBEHHOCTb BbICTYMaeT B KavyecTBe Hanbonee
BbICOKOI0 YpPOBHS npaBonobyxaeHnsa cydbbekToB o6l eCcTBEHHbIX OTHOLLUEHUNN K
Cc/leJ0oBaHMIO B HanpaB/leHUN, KOTOPOE YKa3aHO B 3aKOHe, NpeoosieBas NHbIe NHTepechl,
BO3HUMKalOLMe HepeaKo B OTPbIBE OT 3aKOHHbIX NpeanucaHui.

O4eBMOHO, 4TO CeroaHs B COBEPLUEHCTBOBAHNN N Pa3BUTUN HY>XOAOTCA NpaBuia
npuMmeHeHnsa BnaoB 1 opMm lOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTMW.

B HacTosLee BpeMs lopugnyeckas OTBETCTBEHHOCTb BbICTynaeT OAHUM N3 MeTOL0B
0opbbblI C NpaBOHAPYLUEHNAMN. DTO HEODBXOANMbLIN SNIEMEHT, XapPaKTEPM3YIOLWNA UX.
Mepbl OTBETCTBEHHOCTW YCTAaHAB/IMBAOTCA UM KOHKPETHO 3a Ka)kgoe onpenesieHHoe
rnpaBoHapyLleHne, nam B popMe rnepeyvyHs CaHKUMKW, oHa N3 KOTOPbIX NpUMeHAeTCA 3a
KOHKpEeTHOoe rnpaBoHapyLweHune, ¢ y4etoMm obcToaTenLCTB Aena.

FOpnanyeckas oTBETCTBEHHOCTb NpeAcTaB/eHa Pa3/IMYHbIMU TUMAMKU, BUAAMM,
noasmaamn. OHa anddepeHUMNpyOTCS Mo pasHbIM KPUTEPMSAM, B HaCTHOCTU, B
3aBMCMMOCTMW OT CTerneHun obLecTBEHHOCTN, B 3aBUCUMOCTM OT OTPaC/IeBOW
NPUHaANEXXHOCTU, B 3aBUCUMOCTU OT NPaBOBON CUCTEMbI, B KOTOPOW OHa
OCYyLLLeCTBAETCS, B 3aBMCMMOCTN OT IOPUANYECKNX YCIOBUIA BO3HUKHOBEHWS, MO
cybbekTaM NpaBOHapYLLEHMS, B 3aBUCMMOCTN OT XapaKTepa NPUMeHSEMbIX Mep 1 Ap.

B coBpeMeHHOWN NpakTuke 0COBEeHHO BaXXHbIM OCTaeTCsl NPaBOBOCCTAaHOBUTESIbHbLIN BUJ
OTBETCTBEHHOCTU. MHOrmne cybbekTbl N3-3a OrpaHU4YeHHOro pas3snuTmna (GopM aHHOIo
BUOA OTBETCTBEHHOCTU He MOryT 3aliulaTb CBOW NpaBa, KOTopble MM JapOBaHbl CaMOM
NPUPOLON 1 3aKpersieHbl B 4eCTBYOLWEM 3aKoHoAaTelbCcTBe. BO MHOrom
NpaBoNopsAOK CBA3aH C CoAep>XaHMeM 3aKOHOB, X popMoin. OHU A0/IKHbI BbITb
[OCTYMHblI MOHMMaHUIO N Bblpa)XaTb HEOOXOAMMOCTb peryampoBaHns onpeaesieHHomn
rpynnbl o0LWecTBeHHbIX OTHOWeEHW. Korga B 3aKkoHe NpoTUBOPEYMBO MPOnMcaHbl
npasuaa NpUMeEHeHNs IPUANYECKON OTBETCTBEHHOCTU (MO0 OHM BOBCE OTCYTCTBYIOT),



TO HENPOCTO BOMJIOTUTb B XXN3Hb TaKNe 3aKOHbI N nobuTbCs cnpaBensinBoCcTun.

CnenyeT OTMETUTb, 4TO AOCTAaTO4YHO MHOIO OpraHM3aLMOHHbIX N NPaBOBbIX Npobaem
NMeeTCsA B MEPONPUATUAX NO Npenynpex4eHnto NpaBoHapyLEeHNN pa3sIM4HON CTeneHu
obuiecTBeHHOM onacHOCTU. OHU, K COXKAJIEHNIO, HE TaK BbICTPO YCTPAHSAOTCS, Kak B
HaCTOSLLMNA MOMEHT 3TO HeobxoanMo. IMEHHO MO3TOMY B HaCTOSLLLEE BPEMS HY)KHO
NnpennpuHATb A0MNOJIHUTENbHbIE YCUIINSA, HarnpaBJ/ieHHble Ha COBEPLUEHCTBOBaHME
DeATeNbHOCTN B YaCTW NPOTUBOAENCTBMSA N NPOPUNAKTUKM Pa3sIM4HOro poaa
nMpaBOHapPYyLUEHMAM, @ TaKXXe 3almMTe npaB rpakgaH n nx cesoboa. MNMpmnxogntcs
MPU3HaTb, YTO B HACTOSLWEEe BPEMSA [LasIEKO HE B MOJIHON Mepe UCNoJib3yeTcs
KOMMJIEKCHbIN NOAX04 B AeJie BbiSIBJIEHUS U NpecevyeHns npaBoHapyLIeHUn, KOTopble
Mexxay cobon 4acTo Norm4eckm B3anMoCBs3aHbl.

NTakK, B OCHOBaHMe Kiaccngumnkaumm BNooB lopnamnyveckomn oTBETCTBEHHOCTU HECKOJIbKO
MPU3HAKOB MOXXET 6bITb N0N0XKEHO. OAHAKO IOPNANYECKYIO OTBETCTBEHHOCTb
TPaAULMNOHHO MPUHATO KNacCUPULUMpPoBaTb NO OTpPac/eBon NMpUHaLIeXXHOCTN.
CoOTBETCTBEHHO, BbIAENAOT, ANCLUMJIMHAPHYIO, MaTepunanbHYI0, YrOJI0OBHYIO,
AOMUHUCTPATUBHYIO U Frpa>KgaHCKO-MPaBOBYIO OTBETCTBEHHOCTb. OCOBGEeHHOCTU AaHHbIX
BUAOB OPNANYECKON OTBETCTBEHHOCTM OblIM paCcCMOTpPEHLI B flaHHON paboTe.
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