Copnep>xaHue:

BBepneHue

AKTyaJIbHOCTb TeMbl KYpCOBOM paboTbl COCTOMUT B TOM, YTO lopugnyeckas
OTBETCTBEHHOCTb 3aHUMaeT BeAyllee MeCTo B CMCTEME OCHOBOMOJ1araoLWwmnx NHCTUTYTOB
npasa. Ba>xHO OTMeTUTb, 4TO Ha AaHHOM 3Tane O4YeHb Ba>KHO MOHUMATb N YMETb
pa3nM4yaTb Te€ NpPaBOHaPYLUEHUS, KOTOPbIE BNEKYT HACTYMJAEHME IOPUANYECKON
OTBETCTBEHHOCTU. TeMa IopuaNYeCcKon OTBETCTBEHHOCTU ABJISETCA O4EHb BaXXKHOW, BeAb
Mbl XKMBEM B NMPaBOBOM FocyfapCcTBe, POJib KOTOPOro COCTOUT B pacllMpeHune u
cTabunmsauma Kpyra npaBoOMepPHbIX OTHOLWEHUA NYTEM MOBbILLEHUSA KavyecTBa NpaBoBOro
perynmpoBaHus. B Poccunckon ®epepaunn, CTposLen NnpaBoBoe rocynapcTBo,
topuanYeckass OTBETCTBEHHOCTb - 3TO OCHOBHOMN AeMOKpPaTUYeCKN haKTop, KOTOPbIN
OCyLW,eCTBASAET COLMalbHbIA KOHTPOJIb, OXPaHy M pa3BuTUe 0OLLEeCTBEHHbIX OTHOLIEHUA,
3allMLaeT MHTepechl INYHOCTK, obulecTBa 1 rocyfapcTaa.

Bonpocel topnanyeckom OTBETCTBEHHOCTW HENOCPEACTBEHHO 3aTparmeatoT BOMNPOCHI
obuwen Teopuun npasa. KOpnanyeckyto oTBETCTBEHHOCTb B CBOMX NPOU3BeAEeHNAX
aHann3nposasn Takme y4veHble, kak C.C. Anekcees, C.H. bpaTtycb, O.C. Nodde, B.M.
JlazapeB n mHormne gpyrue. CTouT OTMETUTb, YTO Ha CEroAHSALWHNN AeHb NpoaesaHa
3HaYMTeNnbHada paboTa NoO NCCeaoBaHNIO LOPUONYECKON OTBETCTBEHHOCTM KaK NMpaBOBOM
KaTeropuun. Ho cywiecTByeT eLle MHOIro HepeLleHHbIX U ANCKYCCUOHHbIX BOMPOCOB.

Llenb paHHON KprOBOI7I pa60TbI BbldB/NE€HNE CYLLHOCTUN TaKOIo rnpaBoBOro ABJIEHNUA KaK
ropnanyeckaa oTBeTCTBeEHHOCTb.

Llenb npepnonaraeT pelleHne creayrLlmx 3anaq:

1) laTb XapaKTepPUCTUKY MOHATUSA «lopngnyeckas OTBETCTBEHHOCTb» Kak ocoboro Bmaa
NPaBOOTHOLLUEHWUN;

2) O603Ha4YNTb OCHOBHbIE MPUHLMMLI N MPU3HAKN IOPNANYECKON OTBETCTBEHHOCTH,
yKa3aTb 06CTOATENLCTBA, KOTOPbIE NCKJTIOYAOT IOPUANYECKYI0 OTBETCTBEHHOCTb U
ocBobOXXOalOT OT Hee;

3) OxapaKkTepun3oBaTb OTAE/IbHbIE BUAbI OPUONYECKON OTBETCTBEHHOCTN.



O6BEKTOM KYypPCOBOW paboThbl ABNSETCS lopuanyeckas OTBETCTBEHHOCTb. [TpeameT -
OTHOLUEHUNS, BO3HUKAOLWIME B pe3ysibTaTe BOSHUKHOBEHMNS IOPUANYECKON
OTBETCTBEHHOCTMW.

MeTohamMum HanncaHUsa KypcoBon paboTbl ABAAIOTCA: METOL aHaM3a, CUCTEMHbIN N
cTaTucTnyeckuin. CTonT BblAEINUTb, 4TO UCMNOJIb30BaHMe AaHHbIX MeToaoB bonee
rnybokKo cnoCobHO U3y4nTb 1N NPOaHaIN3NPOBaTb AaHHYIO TEeMY. JaHHON TeMbl.
TeopeTnyeckasi 3Ha4MMOCTh 3aKJII04YaeTCHA B UCC/Ief0BaHUN HaY4YHbIX TPYL0B TaKMX
yyeHblX, Kak: Jlazapes B.B. Obuwasa Teopusa npaBa n rocygapcTBa: y4ebHUK oasa By3oB/
B.B. JlazapeB - M.: 3HaHue, 1996. - 220 c.; Kopenbckun B.M., Nepesanos B.[1. Teopus
rocygapcTBa 1 npasa: Y4yebHuk. M., 1997. C. 418; Kpycc B.N. KOHCTUTYLMNOHHbIE
KpuTtepun ropnagnydeckonm oteetcteseHHocTn/ A.C. Kpycc // KOHCTUTYLMNOHHOE ”
MyHuuunanbHoe npaso - 2006. - Ne4. C. 43 v T.4. [IpakTn4eckas 3Ha4nMMoCTb
3aKJ1l04aeTCsa B NPUMEHEHNN TeopeTUYeCKNX 3HaHNN Ha NPaKTUKe, B YaCTHOCTK, Npwu
npuBae4YEHUN 1L K IOPUANYECKON OTBETCTBEHHOCTMN.

Hay4yHasi HoBM3Ha 3aKJll04aeTCsa B MPOBEAEHUN aHAIN3a NOAX0A0B Pa3/IMYHbIX YYEHbIX, a
Tak Xe B popmynmpoBke obuiero Hanbosniee NosHOro onpenesieHns pPUaonYecKon
OTBETCTBEHHOCTMN,

KypcoBas paboTa COCTOUT 13 BBeAEHUS, ABYX FNaB, YeTblpex naparpadoB, 3ak/4YeHns
N CNUCKa NUCMOSIb30BaHHOW NnTepaTypbl.

Nnasa 1 Opuamnyeckana oTBeTCTBEHHOCTb

1.1.MoHATHEe, NPU3HAKMN U BUAbl IOPUANYECKOUN
OTBETCTBEHHOCTHU

IOpuanyeckas OTBETCTBEHHOCTb MNpeacTaBaseT cobo KOMMIEKC NPUMEHSEMbIX Mep
rocyAapCTBEHHOIr0 MPUHY>XXAEHUA MO OTHOLWIEHUIO K TEM /1L, KOTOPble COBEPLLUIIN
npaBoHapyLLeHMe. 3a CBOW NMPOTUBOMNpPaBHbIe AENCTBUA HapyLWnTenb 0643aH OTBETUTb
nepepn 3akoHOM 1 cyaoM. CTOUT OTMETUTb, YTO CaMOe r1aBHOE OTJINYNE IPUONYECKON
OTBETCTBEHHOCTM OT MOpPaJibHOW, OCHOBY KOTOPOW COCTaBJISIET OLeHKa COBCTBEHHOIO
noBefeHuns, 3TO MOryT ObITb CTbIA U COBECTb, KOFAa Ye/IOBEK pacKanBaeTCs B
CJIYYMBLLEMCS N UCMbITLIBAET MO 3TOMY NOBOAY NepexxuBaHus. Opuanyeckas
OTBETCTBEHHOCTb MMEET MPOYHYI0 CBSI3b C FOCYAAPCTBOM M HOpMaMu Npaea, Tak Kak



noapasymMeBaeT NMOMMUMO MNpaB N HeceHne 06a3aHHOCTEN TeMU rpakaaHamm, KOTopble
nepecTynuan 3aKoH. XapakTep lopnanyeckon oTBETCTBEHHOCTU sIBNSieTCSA
rocyoapCTBEHHO-MPUHYANTENbHbLIM, MOTOMY YTO OpuaNYeckass OTBETCTBEHHOCTb UMeeT
IJ1i BAHOBHOIO FpaXKJaHWHa oTpuLLaTesbHbIe NoCcNeACcTBUS, 3aKJ04atoLmecs B
yLIEMJIEHUN UJTN XK€ B OFPAHUYEHUN €0 JINYHbIX U UMYLLECTBEHHbIX NMPaB U NHTEPECOB.
[1]

Mpwn ocyLLecTBNEHNN CBOEN AeATesIbHOCTM roCyAapCTBO NOJIHOCTbIO PYKOBOACTBYETCSA
3aKOHOM, a B Ka4yecTBe CyObekTOB ABNAETCA CyA, NPOKYpaTypbl, MOANLNS, @ TaK Xe
aAMUHUCTPALUN TEeX FrOCYyAaPCTBEHHbIX YUYPEXXAEHUNN, KOTOPbIE 3aHMMalOTCA
pPacCMOTPEHNEM AeN O NPaBOHAPYLUEHUAX.

HeaTenbHOCTb rocyfapcTBa B cpepe NMPUHYXAEHNA CTPOro

pernamMeHTupoBaHa 3akKOHOM. CybbekTamMm 3TOM AeATEeNbHOCTU BbICTYMNaoT Cy A,
npoKypaTypa, NoOANUNS, aGMUHNCTPALNS Pa3/INYHbIX TOCY4aPCTBEHHbIX YYPEXX AEHWNA,
KOTOpble CreunasbHO 3aHUMAOTCA PaCCMOTPEHNEM AeN O NMpaBoOHapyLleHnax. Ba>xHo
OTMETUTb, YTO ANA TOro, 4Tobbl NPMBAEYbL HAPYLUMTENSA K OTBETCTBEHHOCTHN,
HeobXxoaAMMO Hann4me onpenesieHHbIX YC0BUA, B HaCTHOCTMW, BUHA NMpaBOHapyLwmTens,
MPOTMBOMNPABHbLIN XapakKTep ero AeaTeNbHOCTU, MPUYNHEHHbIA ero 4eENCTBUSAMIN Bpe[, a
TaK Xe NPUYMHHAs CBSA3b MeXXAy NoBeAeHNEM NPaBOHAPYLLNTENSA U Aa/IbHENLLNM
pe3ysibTaTOM OT €ro NMPOoTUBOMNPABHbLIX A4ENCTBUMN.

OTANYNTENBHON XapaKTEPUCTNKOWN IOPULANYECKON OTBETCTBEHHOCTM ABIAETCSH TO, 4TO
OHa Npu OCYLLECTBJIEHNN N CBOEN OeATeNIbHOCTU ONnMpaeTCcs Ha rocygapCcTBEHHOE
NMPUHY>XXAEHNE, BbiparkatoLleeca B CAaHKUMN NMpaBoOBbIX HOPM. [laHHas OTBETCTBEHHOCTb
HacTynaeT, npexje BCero, 3a CoBepLUeHne npaBoHapyLleHns, KoTopoe
conpoBoXgaeTcs obLecTBeHHbIM oCyXAeHneM. opmnanyeckas oTBETCTBEHHOCTb UMeeT
ONs HapywuTena HebnaronpmaTHbIe NOCNEACTBUSA, 3aK04YaloWwmecs B YCTaHOBIEHNN
Ons Hero o643aHHOCTU, KOTOPOW paHbLUe He BbI1I0 A0 COBEpPLUEHUSA NpaBOHapPYLUEHMUS.
HakoHel, oHa HeceT B cebsa NMWeHns NNYHOro N MyLLEeCTBEHHOI0 XapakKTepa 4asa nmu,
COBEpPLUMBLLUMNX NPOTUBOMNPaBHbIEe AedHus. KOpunanyeckas oTBETCTBEHHOCTb BOMJOWaeTCcs
B NpoueccyasibHON hopMe N MOXXEeT HAaCTYNMUTb TOJIbKO 3a Te NPOTUBOMPaBHbIE
ODencTBUSA, KOTOpble NpeayCcMOTpeHbl HOpMaMu npasa. CnegoBaTesibHO, OHa HacTynaeT
TOJIbKO 3a COBEpLUEHHbIE AENCTBUSA, MPU 3TOM HE KAaCaeTCs MbIC/IEN N HAMEPEHUMN.
KOpnondeckas oTBETCTBEHHOCTb UCMOJIb3YyeT A1 HapyLWwnTensa rocyfapcTBeEHHOe
MPUHY>XXOEHNE N HAacTynaeT TOJIbKO OAMH pa3 3a coBeplLUueHMne 04HOro N TOro e
npecTynjaeHus.



PaccMOTpeHHbIe NPU3HAKM IOPUANYECKO OTBETCTBEHHOCTU SIBNSOTCSA 0693aTesNbHbIMNU,
€C/NIN B HEN OTCYTCTBYET XOTS Obl OAMH U AaHHbIX MPU3HAKOB, TO MOXXHO FOBOPUTL 06
OTCYTCTBUM OAHHOIro BMAa OTBETCTBEHHOCTU N MNO3BOJINT OTIPAHNYUTb LOPUANYECKYIO
OTBETCTBEHHOCTb OT APYrunX NPaBoOBbIX M BHEMNPABOBLIX KaTeropuin. CnenoBaTesibHO,
lopnanyeckas OTBETCTBEHHOCTb COAEPXXUT 0693aHHOCTb NpaBoHapyLUMTeENA
npeteprneBaTb YCTAaHOBJ/IEHHbIE B CAHKLMSX Mepbl rOCy4apCTBEHHO-MPAaBOBOIr0
NPUHY>XXAEHMS B NpoLLecCyasibHOM Nopsiike 3a COBEpPLUEHHbIE UM MPOTUBOMNPAaBHbIE
NesaHns, NoBNeKLIne Bpea As rocygapcTea.

[(NnaBHble NPUHLWUMBLI, HA KOTOPbIE ONUpaeTcsa punan4yeckas oTBeTCTBEHHOCTb 3a
COBEepLUEHHbIE NMPaBOHAPYLUEHUSA - 3TO 3aKOHHOCTb 1 060CHOBAHHOCTb MPUHSATLIX
peweHnn. CTONT OTMETUTb, YTO 3TU MPUHLNMBLI KOHKPETU3NPOBaHbI 419 BCEN
NnpPaBoNpPUMEHNTENbHOW AeATeNIbHOCTU rocygapcTBa. KpomMme HMX MOXXHO pacCMOTpeTb U
crneymnasibHble MPUHUMNMbI OPUONYECKON OTBETCTBEHHOCTU, NpencTaBasoLWMeE TaKyo
opMyny, COrs1IacHO KOTOPOW Npu OTCYTCTBUM 3aKOHA HET U NpecTynjaeHnsa nnm
rnpaBoHapyweHns. K HUM MO>XXHO OTHEeCTW Copa3MepHOCTb MNOHECEHHOr0 HaKa3aHus,
COCTA3aTeNIbHOCTb NMpouecca, NpaBo Ha 3alnTy aMua, COBEPLUMBLLEro npaBoHapyLweHne
M NPUBJIEYEHHOI 0 K OTBETCTBEHHOCTU, NPEe3yMnunio HEBMHOBHOCTU. [JaHHbIe
crneymnasibHble MPUHUMMbI KOPUOANYECKON OTBETCTBEHHOCTW 3aKpenseHbl KOHCTUTyumnen
P®, nakTaMun o npaBax 4YesioBeKa U 3aKoHOo4aTe/IbCTBOM.

KpoMe OCHOBHbIX MPU3HAKOB lopuanyeckasi OTBETCTBEHHOCTb MMEET U BUAbl. Ba)xHO
OTMETUTb, YTO CyLLLEeCTBYeT OeCATb BUOOB IOPUANYECKON OTBETCTBEHHOCTU. Takas
KnaccmdurkKauma NpoBoaNTCA COrlacHO OTPac/IeBON NPUHAOJIEXHOCTN OTBETCTBEHHOCTM
N CTEeNeHn TSXKECTU. Buabl opnanyeckon oTBETCTBEHHOCTU: YrOJIOBHaA,
aAMUHUCTPaTUBHAs, AUCLUNJIMHAPHAaA, MaTepMasibHasA, rpa>XkaaHCKas,
MaTepuanbHan, (PMHaHcOBas, ceMelHasA, KOHCTUTYLMOHHasA npoueccyasibHas.

YronoBHas OTBETCTBEHHOCTb HACTyMaeT 3a coBepuleHne Hanbonee TAXKKNX
npecTynJjeHnn, OTBETCTBEHHOCTb 3a UX coBepleHmne npenycmoTpeHa YK PO, naBHbIM
OT/INY4NEM OaHHOro BuAa OTBETCTBEHHOCTU OT APYrUX ABASAETCS YXKECTOYEeHUE CaHKUWNA,
K NX YNCJTY MOXKHO OTHECTU nnweHmne ceoboay n CMepPTHYHO Ka3Hb. YrosloBHas
OTBETCTBEHHOCTb YCTaHaBJ/IMBAE€TCH 3aKOHOM 1 B cyaebHoM nopsake.[2]

AOMUHUCTPATUBHAA OTBETCTBEHHOCTb YCTaHAB/IMBAETCS 3a COBepLUEHMe
aAMUHUCTPATUBHbIX MPOCTYMNKOB, K HAM OTHOCUTCS HapyLleHNe NpaBusl JOPOXHOIo
ABVKEHNS, HapyLLeHne obLecTBEHHOro NopsaaKa, COBEPLLUEHNE MENKOro XyJINraHCTBa,
HapyLLleHne nNpaBua 0xXpaHbl Npupoabl. OTMETUM, YTO CaHKLMN aAMUHNUCTPATUBHOWN
OTBETCTBEHHOCTU MEHEE XECTKNE, YEM YrOJIOBHOW N NOAPa3yMeBAOT MEHeEE TAXKKMe



BUObl HAKa3aHWN, YaCTO MOXKHO OTAeNaThbCs WTpadoM. Ho Bce-Taku u
aAMUHNCTPaTUBHAs OTBETCTBEHHOCTb MOXKET AOCTaBUTb NPaBOHAPYLUNTESIO
HebnaronpuAaTHbIE NOCNEACTBUS, B HaCTHOCTU, apecT, IMeHNne BOANTENbCKUX Mpas,
KOH(UCKaLWUs oTAeNbHbIX NpeaMeToB U T.4.

AncumnianHapHas OTBETCTBEHHOCTb HACTYMNaEeT B CJlyYae HapyLUeHUs Cy»XeOHbIX
oba3aHHOCTEeN. [laHHble NpaBuia YCTaHaBNBAOTCA NPaBUIaMn BHYTPEHHEr o
pacnopsaaka, AO/KHOCTHBIMU UHCTPYKUMSAMU, NpaBuiamMun, YCTaHOBJIEHHbIMU HOPMaMin
Ha NpeanpuaTUX N T.4. K ANCUMNIMHAPHBLIM CaHKLIMAM MOXKHO OTHECTW BbIrOBOP,
CTPOruiA BIFOBOP, 3aMeYaHne PyKOBOAUTESNS, INLLEHNE OEHEXHOW NPEMUKN, MOHNXKEHNE
B 3aHMMAEMOWN O0/HKHOCTU. DTU CaHKLMN TaK XKe UMetoT A5 MpaBoHapyLUIMTeNs
HebaronpusATHbIE NOCNEACTBUA, TaK KaK MOIYT YMaluTb €ro aBTOPUTET, YeCTb U
JNOCTOVMHCTBO. TeM He MeHee, ANCLIUNINHAaPHas OTBETCTBEHHOCTb YCTaHAB/IMBAETCA B
BOCMUTaTENbHbIX LENsx, A1 TOro, 4TO NpPaBoOHapPYLUNUTENb CMOI OCMbIC/INTL BCe
cogesiHHoe 1 H6onblue He coBepLllaTb ANCUUMIMHAPHBIX HAPYLLUEHWUA.

K MaTepurasibHOW OTBETCTBEHHOCTU NpuberatT B C/ly4ae B BO3MeELLEHNS MPUYNHEHHOMO
yuepba paboTHMKOM npeanpusaTus. CTOUT OTMETUTD, 4TO yulepb 6bis1 NPUYMHEH Ha
cnyxxbe paboTHUKOM 3TOro Xe NpeanpusTus, To OTBETCTBEHHOCTb B OTHOLUEHUN ero
MOryT HEMHOIO CMSArYMTb, HO OH BCE PaBHO A0JIXKeH byaeT BO3MeCcTUTb yuliepb, HO 3TOoT
pa3mep byaeT COCTaBNATb €XXeMeCsAYHbI 3apaboTok HapywmnTens. CMaryaoLwmm
06CTOATENBLCTBOM MOXET OblITb HEOCTOPOXXHOCTb NPU NPUYNHEHUN yulepba.

[pa’kQaHCKas OTBETCTBEHHOCTb OTHOCUTCS K MMYLLIECTBEHHOW, OHa HacTynaeT 3a
COBepLUEHME FpaXkaaHCKOro npaBoHapylleHns. CyLHOCTb JaHHOro BMAaa
OTBETCTBEHHOCTU COCTOUT B MNPUYNHEHUN NMYLLIECTBEHHOIO UK MOpanbHOro yuepba,
NPUYNHEHHOIO OpPraHM3aLUmnsaM 1 OTAesbHbIM FpaXkaaHaM, C KOTOPbIMU
NpaBOHAPYLUNTENb HE COCTOUT B TPYAOBbIX OTHOLUEHUAX.

Ecnv roBopuTb 0 PUHAHCOBOI OTBETCTBEHHOCTU, TO C/leAyeT OTMETUTb, YTO OHa
HacTyrnaeT Npu COBEpPLUEHUN AENCTBUN, BNEKYLLMX HapYLUEHUSs npaBun obpalleHuns C
JeHeXXHbIMN CpeCcTBaMu U pecypcamu. NepeyeHb BCex NpaBua yCTaHOBJIEH
rocy4apCTBOM C LieSiblo pelaTh obline aena, Tpebylolmne MaTepurasbHbIX 3aTpaT U
pHaHCOoBbIX cpencTs. CaHKUMN 30eCb 0COOEHHO OLLYTUMBbI, TaK Kak BJIeKYT B3blCKaHMe
HeymnJla4YeHHbIX HaJoroB, HapyLLUUTENb BbiMJIA4Y4MBaET WTpadbl, ero 6aHKOBCKMNE cyeTa
MOryT ObITb apecToBaHbI.

CemMenHas OTBETCTBEHHOCTb HACTyMaeT 3a COBEpLIEHNEe CeMeNHbIX MPOCTYMNKOB,
npeacTtaBnseT B OCHOBHOM OBM)XEHHYO CTOPOHY CEMENHO-MNPAaBOBbIX OTHOWEHUNA. K



OaHHbIM NPOCTYNKaM MOXXHO OTHECTU JINLLEHNE POONTESNIbCKUX NpPaB, CBSA3aHHOE C
HeHags1eXxalwmnm BocnnTaHMeM geTen, a Tak Xe C HeynaaTon annmeHToB. CeMenHble
CaHKLMWN HOCAT MeHee pa3Hoobpa3HbIN XapaKTep, YeM BCe oCTaJibHble. KOHCTUTYLMOHHasA
OTBETCTBEHHOCTb 3aKJIlo4aeTCs, NpeXxae BCero, B OTMeHe HOPMATUBHbLIX aKTOB, KOTOpbIE
MOJIHOCTbIO NpoTuBopeydaT KoHCTUTyuum PO, ctoga MOXXHO OTHECTU MMMUYMEHT
[Mpe3npeHTa, pOCNyCcK NapsiamMeHTa.

MpoueccyanbHasa OTBETCTBEHHOCTb HACTynaeT B CJly4ae HapyLweHusa nopsaaka
MPOXOXXAEHUSA IOPNONYECKOro Aesna B NpaBonNpuUMEHNTESIbHOM OpraHe, B HaCTHOCTH,
BefeHunsa cyaebHoro npouecca. CaHKUMM HAa4YMHAKOTCA OT NpenynpexxaeHus n MoryT
OKOHYUTbLCA yOaNeHMeM U3 3aa 3acefaHuns, oT BbiNJaaThl WTpada A0 NPUHYANTEIbHOIO
npuBOAA, a Tak e 1 apecTta. Ecnn HapywuTens gaeT 3aBeA0MO JIOXKHbIE NMOKa3aHusA. B
3aKJIlo4eHne OTMEeTUM, 4TOo tobon BUA OTBETCTBEHHOCTU, KakKM Bbl OH He Bbis1 Mo
CJIOXXKHOCTW CBOEW CTPYKTYpPbl, HECET OTpuLaTesibHble MOCIeaCTBUA 015 KaXK40ro
NMpPaBoOHAPYLUNTENS, TaK KaK OHa BCcerga CconpoBo)xaaeTcsa NMMbo AeHEXHbIM B3bICKaHUEM,
nnbo He B NyylIEM CBeTe XxapaKTepusyeT A1uo, 3TO NpaBoOHapyLlleHne coBeplinBLlee. A
TaK XXe MOXXEeT HeCTu s Hero onpefesieHHble orpaHUYeHuns, cnenosaTesibHO, Yes0BEeK
KakKoe-TO BpeMs He MOXKEeT pacnosiaraTb Ton ceBobonon, kakas bblsia y Hero oo
COBEpPLUEHUA 3TOro NPOTMBOMNPABHOIro AencTemna. Mo3ToOMy 015 KaXKO0ro 4esioBeka
Ba>XHO He HapywaTb 3aKOH U He coBepluaTb AENCTBUSA, KOTOPbIE MOTYT OrPaHNYnUTb B
byayuiem ero npasa u csoboabl.

1.2. Hble Mepbl rOCYyAapCTBEHHOro NPUHY>XOeHus
(Mepbl 3aLKUTDI)

FOpnanyeckan OTBETCTBEHHOCTb SIBJISETCSH CaMbiM OCHOBHbIM BUAOM roCyNapCTBEHHOI0O
NPUHY>XXAEHMS. BMecTe ¢ opnanyeckon oTBETCTBEHHOCTbIO CYLLIECTBYOT MepbI
npenynpeanuTenbHOro BO3AENCTBUSA, MepPbl NMpeceyeHns U NPaBoOBOCCTAaHOBUTEbHbIE
Mepbl. CnegyeT OTMEeTUTb, YTO Mepbl NpeaynpeanTesibHOro BO34eNCcTBUSA
noApa3nensoTCcs Ha Mepbl, KOTOpble MPUMEHSAIOT A8 TOro. 4Tobbl coBepLieHne
BO3MO>XHbIX MPaBOHapyLleHUA. B KayecTBe faHHbIX Mep UCMNOJIb3YIOTCS NPOBEPKaA
JNIOKYMEHTOB, Y0CTOBEPSAOLLNX JINYHOCTb NMPaBOHAPYLUMTENS, OCMOTP BELLEN, @ TaK Xe
oCyLlecTB/IeHNe afiMMHUCTPAaTUBHOIO HaZ30pa 3a MLAaMN, KOTopble 0cBO60AMANCE U3
MeCT nuweHns ceobonbl. HemManoBa)kHOe 3HaYeHNE MMET Mepbl, LIEeNbI0 KOTOPbIX
sBnsieTca obecnevyeHne obecTBeHHOM 6€30MacHOCTM NMPU HECHACTHbIX Cay4asXx,
CTUXUNHBbIX 6eacTBMAX, aBapuax. [laHHbIe Mepbl UCMOMb3YIOT B LENsAX
NPOUIAKTMYECKOr0 BO3AENCTBMSA Ha NpaBoHapyLwmnTenen. NpuHyanTenbHble Mepbl



HeobxoguMbl gnsa Toro, 4Tobbl 0653aTh ML, COBEPLUNBLUMNX MPaBOHapyLIEHME,
NOOYMHATBLCA NPeANMCaHHbIM AeNCcTBUAM Nb0o BO34eP)KATbCS OT Kakux-1mbo AencTeun.
[laHHblIe Mepbl NPUMEHAIOTCA K nuamM 6e3 nx cornacus, n OHM CyLLLEeCTBEHHO
OrpaHNYMBalOT NX NpaBa N ceoboabl. [3]

Mepbl NpecevyeHUs Hanpas/ieHbl Ha TO, 4TOObLI NpeKpaTUTbL COBEpLUEHNE
MPOTUBOMNPABHbIX OENCTBUN N CNOCOBCTBOBATbL TOMY, 4YTOObI HE JONYCTUTbL COBEPLUEHMNE
HOBbIX NpPaBoOHapyLeHNW. [laHHblIe Mepbl UMEIOT ONepaTUBHBLIN XapakKTep U NPUMEHSIOTCS
TOJIbKO B MHTepecax obLiecTBa, rocyfapcTea U HenocpeaCcTBEHHO CaMoro
npaBoHapywuTens. Pagn obecnevyeHns 6€30nacHOCTU U HEAOMNYLLEHNSA HOBbIX
npaBoOHapyLUEHNN SNL, COBEPLUMNBLLUNX MPOTUBOMpPAaBHbIE AENCTBUSA, MOTYT MOMECTUTb B
ncnxmaTpuyeckyto 6onbHMLy, cTaunoHapsl U T.4. CTonT 0bpaTuUTb BHUMaHUE Ha TO,
Mepbl NpecevyeHns HapyLwatT PU3NYECKY0 HEMPUKOCHOBEHHOCTb rpakaaH. To
HabnogaeTca Torga, Korga B OTHOLWEHUN NpaBOHapyLuMTesnien MOryT UCNOJ1b30BaTb
cny>ebHbix cobak, Hapy4YHUKMN, ra3 uam oybunHkn. laHHble Mepbl Npece4yeHns BecbMa
MHOroobpasHbl, B X KJacCUpPUKaLmm MOXXKHO OTMETUTb N NPUHYONTENbHbLIA NPUBOL B
npaBoOOXpaHUTesIbHble OpraHbl. Y 1L, COBEPLUMBLLUNX MPaBOHapPYLWeHUs, B Lensax
6e30nacHOCTN MOTyT U3BATb XOJI0OHOE N OrHEeCTpesibHOE OpyXMe, MPUMEHUTL B UX
OTHOLWEHUN aAMUHNCTPATUBHOE 3aaep)KaHue. Ho, Ha cerogHsLWHUN OeHb
3aKOHO4aTeIbCTBO YPEry/MpoBasio NosioXKeHNe TobKo 06 aaAMUHNCTPaTUBHOM
3a4ep>xaHnun. Mepbl NPaBOCCTAaHOBUTEJIbHOIO XapakTepa NPUMeHSATCA K IMuaM 3a
coBepLUeHne NPOoCTYMNKOB, KOTOPbIe ABAATCA Hanbonee MMHUMalbHLIMU MO CPABHEHWUIO
C OCTaJIbHbIMU MPOCTYNKaMN. DTU NPOCTYMNKN UMEKT HEe3HAYNTEIbHOE OTKJ/IOHEHNE OT
HOPM MpaBonopsAaka, Yy HAX HET 3JIEMEHTOB NMpaBoHapyLweHnsa. Mepsbl 3aLWNThbl
HamnpaBAeHbl Ha TO, YTO6bI NPUHYANTL JINLO K NCMOJIHEHUIO JIEXKALMNX Ha HEM
ob6sa3aHHOCTeN, KoTopble 6bl/IN BO3/10XKEHbI HA HEro ropasao paHblUue, HO MO KAKUM-TO
npuYnHam He ncnonHanmcob. C npaBoHapyLwnTens MoryT NPUHYONTEIbHO N3BATb
OEHEXHYI0 CYMMY, KOTOpPYt0 OH Bpan B 4O, HO NOYEeMY-TO OTKa3blBasiCs BO3BpaLlaThb, a
TaK Xe NMpu3HaTb HEAENCTBUTENLHOW CAENKY, KOTOpas He nMena tpuan4yeckon cubl,
TaK KakK Morsa 3ak/io4aTbhCs Nog NPUHYXAEHUEM KOHKPETHOro Anua. Mepbl 3awunThl
HampaB/i€Hbl N Ha TO, YTO6bI 3aLNTUTb rpaKaaH, KOTOPbIX HE3AKOHHO YBOJINIIN C
paboTbl 1 CHOBa NX BOCCTAHOBUTb TaM.

Takum obpa3oMm, oTrpaHU4YeHne PNONYECKON OTBETCTBEHHOCTM OT APYruX BUOOB
roCyAapCTBEHHOr0 NPUHY>XXOEHNSA UMEET 0YEHb Ba>KHOE 3Ha4YeHue, MoTOMY 4YTO, npexxae
BCEro, HanpaBJ/IEHO Ha TO, 4TOObI CyMeTb caeslaTb BEPHbLIN BbIOOP B OTHOLLEHUN
3chchekTMBHOro n LuenecoobpasHoOro cpeacTea rocyaapCTBEHHOrO pearnpoBaHmsa ons
TOro, 4Tobbl 3aWMTUTL NpaBa, cBo6oObl U UHTEPECHI JINYHOCTK, obLiecTBa u



rocyapcTBa B Lie/IoM. BaXKHO OTMETUTb, YTO BCE BUAbl OTBETCTBEHHOCTUN 00beAnHAET
ofHa obLlas uenb, 3aK/oYaloLLasCcs B 0OXpaHe NpaBonopsiika, BOCCTAHOBJIEHUMN BCEX
HapYyLEHHbIX NpaB 1 cBobo rpa)kaaH, a Tak Xe npeceyeHune, npeaynpexaeHue u
HenonylleHne CoBepLUIeHNS HOBbIX MPaBOHAPYLUEHUI N UCNpaB/ieHe nuL,
HapYyLWMBLUNX HOPMbI NpaBa.[4]

NnaBa 2 lNo3uTuUBHaA U HeraTuBHaA OpuaunyeckKkas
OTBETCTBEHHOCTb

2.1. BO3BHUKHOB@HMEe NO3UTUBHOMU U HEeraTuBHOM
IOPUANYECKON OTBETCTBEHHOCTH

FOpuanyeckass OoTBETCTBEHHOCTb MMEET TECHY0 CBA3b C FOCYyAapCTBOM, NPaBOBbLIMU
HOpMaMWu, a Tak Xe C MepaMn, HanpaB/IEHHbIMWU Ha NpeayrnpeXxAeHne n NnpecevyeHne
NPOTUBOMpPaBHbIX AesiHUA. [oCyaapCcTBa n3gaeT HOPMbl MpaBa, COr1acHO KOTOPbLIM
onpenensieTcsa pmanyeckas oTBETCTBEHHOCTb Cy6bbekToB, He obpallasa BHUMAHUSA Ha UX
XenaHus. lOpnanyeckaa oTBETCTBEHHOCTb MMEET rocyAapCTBEHHO-NMPUHYANTENbHbIN
XapakTep.

FocypapCTBEHHOE NPUHYXAeHne npeacTtasnseT cobom ocoboe Bo3fenCTBME Ha 0OEN,
NX NoBeLeHNs N coBepllaemMble AencTBus. Llenbio rocyiapCTBEHHON0 MPUHY X OEHUS
ABNISETCHA NPUHYONTb MPaBOHapyLWMUTesien NCNONHATL HOPMbI NpaBa. XapakTepHas
0COOEHHOCTb roCcy4apCTBEHHOI O MPUHYXXOEHNA COCTOUT B TOM, OHO perjaMeHTupyeTcs
TOJIbKO 3aKOHOM 1 MMeeT CBOW YyCTaHOBJIeHHble paMKn. CybbekTamMmum npaBoBON
AEeATEeNbHOCTN ABNAIOTCA Cyh, NPoKypaTypa, MNOANUNS U TOCYAAaPCTBEHHbIE YYPEXXAEHWNS,
B OCHOBE [eATeNIbHOCTN KOTOPbIX NEXNT pacCMOTPEHME N NpeaynpexXaeHne HOBbIX
COBepLIEeHUA MPOTUBOMNPABHbIX OENCTBUW. XapaKTepHas YyepTa lopuandeckon
OTBETCTBEHHOCTM 3aKJ/ll04aeTCa B NpUMeHeHun wTpada, Ha3Ha4YaeMoro B KapaTesibHbIX
uensx. BaxkHo oTBeTUTb, YTO Kapa He ABNSAETCA KOHEYHOWN LeNblo IpUanyecKomn
OTBETCTBEHHOCTM, @ UCMOb3YEeTCHA AN NepeBOCNUTAHNS UL, COBEPLUNBLLNX
NPoOTUBOMpPaBHble AencTBUsA. Kopnanveckas OTBETCTBEHHOCTb BbINMOJHAET U
BOCCTAHOBUTEJIbHYIO (PYHKLMIO, TaK KakK OHa HanpasJ/ieHa Ha To, 4TO6bl BOCCTAaHOBUTb
BCE HapyLUeHHble NpaBa JIMYHOCTU nnn rocygapctea. CocTas NpaBoOHapyLeHns
npencrtasnseT cobon hakTU4eckoe 0OCHOBaHME IOPUANYECKON OTBETCTBEHHOCTH, a
NpaBoOBbIM OCHOBaHWEM SIBNAETCA HOPMa, MOTOMY 4TO 6e3 Hee ropugnyeckas



OTBETCTBEHHOCTb HE CMOXXEeT CyLWeCcTBOBaThL.[5]

FOpnanyeckas oTBETCTBEHHOCTb OYE€Hb TECHO CBSI3aHa C MpaBOHapylleHneM, Tak Kak
topuanyeckas oTBETCTBEHHOCTb BO3HUKAET BC/IeACTBME COBEPLLUEHUS NMPaBOHAPYLUEHUS.
CaHKLMNA COOEPXNUT MepPY OpUONYECKON OTBETCTBEHHOCTM 3a COBEpLUEHNE
npaBoHapyLweHuns. CaHkuna HeceT B cebe HebnaronpmusaTHble NOCNEeACTBUSA ANA
NnpaBoOHapPYLUNTENs, AaHHbIe MoCNeACTBUS OTPaXKeHbl B HOPMe npaBa, OHW NPUMEHSOTCS
K 1Ly, COBepLUNBLUEMY OesaHNEe, KOMNEeTeHTHbIMU opraHaMn. CaHKLUMN B OTHOLLEHWNM
NpaBOHaPYLUNTENA NMEID XapaKTep OCY>)KAEHMS, Tak Kak NpoTMBOMNPaBHOE AesHUNe
NPUYNHAET Bpen, Kak 00LLeCcTBEHHbIM, TaK U JINYHbIM UHTEPECaM JINYHOCTU U
rocynapcTBa. lOpmanyeckasa oTBETCTBEHHOCTb TECHO CBA3aHa C CaHKLMEN NMpaBoBOM
HOPMbI 1 peann3yeTcs Yepes NpUMeHeHne 3To HOPMbl KOMMETEHTHbIM
rocyAapCTBEHHbIM OpraHoM. NaBHbLIM B MPaBOBOM MOJIOXKEHUM NPaABOHAPYLLINTENSA
sBnsieTcs 06493aHHOCTb OTBETUTL 3a MPOTMBOMNPABHOE AesiHME, BO3HMKatoLWan
BCNEeACTBME COBEPLUEHNS UM NMPaBOHapyLIeHNs, 3aKJo4atowancs B HebaronpmsaTHbIX
nocneacTBUAX JIMHHOIO MW NMYLLECTBEHHOIO XapakKTepa, onpeaensieMbiX CaHKUMeENR
NpPaBoOBOW HOPMbI. MpMYeM 3aKOHOM NpefyCcMOTPEHa He TOJIbKO, 06493aHHOCTb OTBEYaTb
3a coaesiHHoe, Ho 1 obnanaHne obbeMoM rnpas.

AHanu3npys BbllLecKa3aHHOE, CTOUT OTMETUTb, YTO opmnanveckas OTBETCTBEHHOCTb
NPUMEHSETCH K MPaBOHaPYLINTEIO MO PELUEHMNIO KOMNETEHTHOr0 opraHa Mep
rocyapCTBEHHOI0 MPUHY>XXOEHUSA, COM/TACHO KOTOPbLIM JINLLO MPeTepneBaeT HeraTUBHbIE
nocnencTBUA IMYHOTO N UMYLLECTBEHHOr0 XapakTepa. Ba)xHo npaBuibHO yMeTb
OT/INYaTb IOPUANYECKYIO OTBETCTBEHHOCTb OT UHbIX MEP BOCCTAaHOBUTEJILHOIO
XapaKTepa, KOTopble MPUMEHSAIOTCS B FPaXkKAaHCKOM MpaBe 1 B psaay APYrux oTpacnen
npaea, Npy NPUMEHEHNN KOTOPbIX UMYLLLECTBO BO3BPALLAETCA €ro CO6CTBEHHUKY, €CNK
OHO HAaXOAWUTCSA B HEMPABOMEPHOM BRaAeHUN apyrux nuu. opruanyeckas
OTBETCTBEHHOCTb COAEPXUT B cebe KOMMIeKC Mep NMpodniaakTUYeCcKoro u
NPeBEHTMBHOI0 XapakTepa, KOTopble YyCTaHaBAMBAOTCS 3aKOHOM. KOpuanveckyto
OTBETCTBEHHOCTb CNleflyeT OTHECTU K 04HON 13 popM CoLManbHON OTBETCTBEHHOCTMU.

Ba>kHO BblA€NNTb HEOOCTAaTOYHOE N3yYeHUE MO3UTUBHOIO acCnekTa OTBETCTBEHHOCTM.
NMo3MTUBHAsA OTBETCTBEHHOCTb BO3HMKAET BCNeACTBNE BHYTPEHHEr0 COCTOAHUA
WHONBMAA, €ro OTHOLWEHNS K BbINOJIHEHMIO Aefla, KOTOPOoe eMy MOPy4YnIn, a Tak XXe ero
OTHOLUEHUNSA K FOCYAapCTBY, KOTOPOE OCHOBAHO Ha CO3HATENbHOCTWU, CaMOANCLUMJINHGI,
nonra n oba3aHHOCTU. [laHHOe 06CTOATENLCTBO AAeT NpaBo CTOPOHHMKAM Teopumn
MO3NTUBHOW OTBETCTBEHHOCTU YTBEPXKAATb, YTO AaHHAs OTBETCTBEHHOCTb He SIBNSIEeTCH
lopuanYeckon, a npeacrtasnseT cobom obLeCTBEHHYIO MOpPaJsibHYIO KaTeropuio, KotTopas
BbIXOOWUT 33 PaMKW NMpPaBoOBbIX ABJeHUN. CToNT 06paTuUTb BHMMaHME Ha TO, 4TO BO MHOIMX



O0TpacnAX 3aKOHOAATENIbCTBA NMPaBOBbIE OTHOLLUEHWSA MMEIOT NEePBOCTENEHHOE 3HaYeHne
npu OopMNUPOBAHNN €ANHOIFO MEXaHW3Ma OTBETCTBEHHOCTU. Npy 3TOM OHM COCTaBAAOT
OBOWNCTBEHHYO HPAaBCTBEHHO-MPABOBYO OCHOBY €€ NMO3UTUBHOIO acrnekTa. HecoMHeHHo,
dopmMa topnanyeckom oTBETCTBEHHOCTM YKpernJjeHa B POCCUACKON NPaBOBON HayKe, Ha
CerogHsALWHNN AeHb OHa NMHTepEeCcHa He TOJIbKO IopucTaMm, HO 1 coumnoaioram, NCMXosoram,
dunnocogaM, NOTOMY 4YTO B COOTBETCTBME C Ba30BON pa3paboTKOM OTBETCTBEHHOCTU
NMEIT CBA3b peasibHble MEPCNEKTUBbI YKPENJIEHNSA 3aKOHHOCTU B roCy4apCcTBe U ee
npaBonopsaka.

PeTpoCneKTUBHbIE aCNeKTbl DPULANYECKON OTBETCTBEHHOCTU He CMOCObHbI OXBAaTUTb BCE
MHoOroobpasne HoBbIX peaJibHblX B3aUMOCBA3EN, MO3TOMY He COOTBETCTBYIOT TEHAEHL N
obuecTBeHHOro pa3snTus. NMNosToMy BOIBLUMHCTBO aBTOPOB CKJIOHAKTCH K TON TOYKe
3peHus, 4TO B YCJIOBUAX AeMOKpaTu3aLmnm CoBepLieHCTBOBaHME 3aKOHOAaTesIbCTBa
roCcyAapCTBEHHO-NPaBOBON M OOLLECTBEHHOW XXNU3HU CTPaHbl, MEXaHN3Ma ero AeNncTBuSA
3HaYeHMe No3NTUBHOM OTBETCTBEHHOCTN ByaeT NOCTOAHHO BO3pacTaTb, B TO BPEMSA Kak
chepa NCNoNb30BaHUA NPUHYXKOEHUSA Cy>XKaTbCA. ECM paccMoTpeTb YrosoBHOE Npaso,
rae cyuecTByeT TOJIbKO HeraTuBHas OTBETCTBEHHOCTb, HEKOTOpPbIE YYeHble
paccMaTpUBAKOT U MepCcneKTUBHY OTBETCTBEHHOCTbL. CrieayeT 3aMeTUTb, YTO 3/1IeMeHTbI
nepcneKTUBHON OTBETCTBEHHOCTU COAEPXKaTCA B YCJIOBHOM OCYXAEHUWN.[6]

CTOUT BbIOE/INTb, YTO NO3UTMBHAA OTBETCTBEHHOCTb BK/IOYAET B cebs
KOHCTUTYLIMOHHYI0, YHKLIMOHANbHYI0, MepCOoHasbHY0. KOHCTUTYLMOHHAs No3MTUBHas
OTBETCTBEHHOCTb NpeacTaBnseT cobol OTBETCTBEHHOCTb, KOTOPas NpPMMeHseTCs Ans
OTHOLUEHWNIA MeXAy OpraHamMun rocyapCTBEHHOW BNACTU, OHU (hOPMUPYIOT
OTBETCTBEHHbIV MOJIHOMOYHbI OPraH, MOJIHOMOYMS KOTOPOro BbITEKAOT N3 (haKTa
n36paHuns, N NPosIBNSETCA B OTBETCTBEHHOCTM BbIODOPHOIro opraHa oTYMThLIBAThLCA nepeq,
n3bupatenammn. Cama oTBETCTBEHHOCTb 0603HaYaeT Kpyr AesTeNbHOCTU 1
MOCTABJIEHHbIX 3a4a4, MPUHATBIX A18 TOro, 4Tobbl HECTN OTBETCTBEHHOCTL 3a pPa3BUTUE
chep ynpasneHus. laHHasi OTBETCTBEHHOCTb ABNSETCA PYHKLMOHANIbHON, TaK Kak
MO>XeT onpeaenmTb COBOKYMHOCTb COLIMAaNbHO BaXKHbIX AeJl, KOTOpble HENOCPeACTBEHHO
OTHOCATCS K MOJIHOMOYMSAM Kakoro-nmbo opraHa rocygapCcTBEHHOW BN1acTw,
COOTBETCTBEHHO, MPUHATA HAaAEeNNTb NMNOJIHOMOYMSAMU AaHHbIA OpraH BNacTu.
®YHKLUMOHAIbHON OTBETCTBEHHOCTU MPUCYLLLIG OTBETCTBEHHOCTb HE TOJIbKO 3a
NOA3aKOHHOCTb aKTOB, HO U 3a UX 3PPEKTUBHOCTb, LIes1IeCO00BPa3HOCTb U
pe3ysbTaTUBHOCTb. [aHHbIN BUA OTBETCTBEHHOCTU TECHO CBA3aH C MepCOHasIbHOWN
OTBETCTBEHHOCTbIO.

MepcoHanbHas OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb, 0603HavatloLWasa Kpyr aen u
o6a3aHHOCTEN paboTHMKaA. PaccMaTpmBaeT NopyYeHHble eMy 3aaHNsA U pa3sinyHble



onepauumn, BbIMOJIHEHNE KaKnx-N11mbo npakTnyecknx pabot. NMNepcoHanbHas
OTBETCTBEHHOCTb NpeanosaraeT HeCeHNe OTBETCTBEHHOCTU 3a KaYeCTBEHHOEe
BbIMOJIHEHNE CBOUX 06a3aTenbCTB. N03MTUBHAA NepcoHasbHasa OTBETCTBEHHOCTb
paboTHMKa npeacTasnsieT cobon MopasbHO-NPaBOBYO KAaTEroputo, KOTopas Npu 3TOM
Oo/MKHa obecneymBaTb BbINOJIHEHNE PAabOTHMKOM €ro TpyAoBbiX 06A3aHHOCTEN. B ToM
cny4vae, ecnm paboTHMK A0BPOCOBECTHO OTHOCUTCA K CBOEN paboTe v BbIMOMHSAET BCE
0683aHHOCTN N NCMONb3YEeT NpaBa COrJIaCHO UX COoLUMasZibHOMY Ha3HaYeHUIo, TO,
cnepgoBaTenbHO, OH obnagaeT BbICOKOM CTENEHbIO OTBETCTBEHHOCTU U MOXKET
peann3oBaTb MO3UTUBHYO OTBETCTBEHHOCTb Ha NpakTuke. OCHOBaHMEM JaHHOIo BMAa
OTBETCTBEHHOCTM ABNSAETCHA Hann4dme Tex obCToATEeNbCTB, KOTOpPbIe AenatT
OTBETCTBEHHOCTb BO3MO>XHOW, @ €C/IN AaHHbIX 06CTOATENBCTB HE CYLLLECTBYET, TO U
OTBETCTBEHHOCTU TOXe HeT. KOpnanyeckas OTBETCTBEHHOCTb MOXKET BO3HUKHYTb
TOMIbKO B CUYy NpPeaAnucaHnim HOPM npaBa Ha OCHOBaHWUW peLueHuns
NpaBoONMpPMMEHUTENIbHOIr0 opraHa. PakTn4yeckoe OCHOBaHME OTBETCTBEHHOCTU - 3TO
CoBepLUEeHHOe NpaBoHapyLeHune. NpaBoHapyLeHne npencTasnseT cobon COBOKYNHOCTb
NPU3HaKoOB, KOTOpble 06pa3ytloT ero CoCTaB NpPaBOHAPYLUEHUS.

Takum obpa3oM, puanveckass OTBETCTBEHHOCTb SIBISETCS OOBOJIbHO
LUNPOKOMACLWITabHbIM NPaBOBLIM ABJIEHMEM, NPEACTABAAOLWMM B HAaCTOSLLLEE BPEMS OLHO
N3 CaMbIX AeNCTBEHHbIX 3JIeMEHTOB NPABOBOIr0 peryanpoBaHuns. Tak Kak B nocienHee
BpeMS KpMMMHasibHas 06CTaHOBKa Yy HAaC B CTPaHe CUJIbHO OCJI0XKHMAACh, TO ee
HbIHELLHAS NPaBOBas MNOJINTUKA B 3HAYUTESNILHON Mepe A0/KHa ObiTb HanpaBsieHa Ha To,
4TOObl YKPENUTb MO3UTUBHYIO IOPUONYECKYIO OTBETCTBEHHOCTb, BOCNMTATb
3aKOHOMOC/YLLHYIO U yBa)KatoLyt 3aKOHbI JINYHOCTb. A TaK »Xe co34aTb BCe
HeobxoanMble yCNoBUA oS TOro, 4Tobbl CyMeTb NPeoaoNeTb NPaBOBON HUTUAN3M.[7]

2.2. O0cToATEeNnbCTBA, UCKJTIOYAIOLLME IOPUANYECKYIO
OTBETCTBEHHOCTb

Ba>kHO OTMeTUTb, 4TO coBepLUueHne Ntboro NpoTMBONPaBHOro AessHUS Hen3be>xHO
Bfie4eT 3a cobon npuBnevYeHne K lopuanvyeckom oTBeTcTBeHHoCcTU. CnenyeTt obpaTuTh
BHMMaHWE Ha TO, YTO CYLLLECTBYET PsAQ UCKJIIOYEHUI, KOTOPbIE CBA3aAHbI C
KPUMUHOT€HHbIMU 06LLECTBEHHBIMU OTHOLLIEHUSIMU. TO €CTb 3aKOHOAATENbCTBO ANKTYET
Takne ob6CToATENbCTBA, MPU KOTOPbLIX LOPUANYECKas OTBETCTBEHHOCTb He HacTyMnaeT.

MpaBOHapyLUeHne - 3TO BUHOBHOE AesHne, coBeplueHHoe nuuoM. CnegyeT BbioeNUTb,
4YTO B MOMEHT COBEpPLUEHNS BUHOBHOIO AEAHUSA FPakKAaHNH KOHTPOJIMPOBaa CBOW



DEencTBuUSA, BOJIIO U YETKO OCO3HaBasa NocsencTems oT coBepLUeHHOro npoTmBorpaBHOro
nesaHnsa. B Tom cny4dae, ecnm nmuo NpUHYyONIN K COBEpPLUEHUI0 AaHHOro AeAHns, OH He
pykoBoaUN CBOEWN BOJ1eN, cyiegoBaTesibHO, JaHHOE AesAHNe He 6yueT ABNIATbLCA
npaBoOHapyweHneM, ga>xe ecJjih nNoTomM HacCTynnin HE6J'IaI'OI'IpI/IF|THbIe nocnencrteuna. ECTb
HEeCKOJIbKO OCHOBHbIX yCJ'IOBI/IVI, COrJlaCHO KOTOPbIM UCKJTIOYaeTCd HacCTyrnjaeHne
}OpVI,EI,VI‘-IeCKOI7I OTBETCTBEHHOCTW.

- NpexXxae BCero, HEBMeHAEeMOCTb, KOTOopasa npeacTasnseT cobom 6onesHeHHoe
COCTOSIHME Nl B MOMEHT COBEPLUEHNSA NPaBOHapPYLLEHNS Uan Hanu4une cnaboymuns,
KOrfa 4esioBEK HE MOXKET KOHTPO/IMPOBaTb CBOU AENCTBUSA N HE cOobpa)kaeT, 4TO OH B
OaHHbI MOMeHT coBeplaeT. CyuwecTByeT ABa ABa KPUTEPUS HEBMEHSAEMOCTU - 3TO
MeONUNHCKNI (buonorndeckunin) n ropnondyeckmnim (NCMxXonornyeckmnm). MegnumMHCKnn
Kputepun npeacTtasnseT cobon XxpoHMYeCcKyto ayleBHY0 60n1e3Hb, a Tak XXe BpeMeHHOoe
PacCTPONCTBO AeATEeNbHOCTU, cnaboymme n opyroe ncnxmyeckoe CoCTOoSHME.
KOpmnandecknm Kputepuin npeactaBaseT Takoe PpacCTPONCTBO NMCUXMKK YenoBeKa, nNpu
KOTOPOM OH TepseT CNoCOOHOCTb OTAaBaTb OTHET B CBOMX OENCTBUAX U HE cnocobeH
NMMN pykKoBoAUTb. OTCYyTCTBME CNOCOBHOCTM OTAaBaTb OTYET B CBOUX AENCTBUSAX
obpa3yeT MHTeNNeKTyasibHbIl MOMEHT OPUONYECKOr0 KPUTEPUS;

- He NOANIEXUT OTBETCTBEHHOCTU NINLIO, KOTOPOE COBEPLLMIO NpecTynsieHne Bo
BMEHSIEMOM COCTOSIHUM, HO A0 BbIHECEHUSA CYAO0M NPUroBopa y>xe 3aboneno ayweBHON
6one3Hblo. [IPOCTO Ha MOMEHT COBEpPLUEHMS NPECTYNNEHNS Y OaHHOIo finua
NPOSICHNIOCbL Ha BpeMs CO3HaHUe;

- Heobxognmasa obopoHa MMeeT MeCcTo NMpu 3alnTe NMLOM CBOUX 3aKOHHLIX Npas, ceobopn
N NHTEPECOB, eLle NpaB 1 3aKOHHbIX MHTePEeCOoB APYroro Anua, obwecTsa, rocygapcTsa
OT MPEeCTYNHOro nocaraTenbCTBa, HE3aBUCMMO OT BO3MOXXHOCTU n3bexxaTtb ero nmbo
06bpaTnUTbCSA 3@ MOMOLLbIO K APYrMM NINLAM WX OpraHam BiacTw;

- 3aWKnTa OT HamageHnsa, KoTopoe He OTHOCUTCSA K HaCUINIO, N He NpeacTasiseT
OMaCHOCTU AJ1 XXU3HW Nrua, KoTopoe obopoHsaeTcsa, nMbo ecnm ecTb yrposa
NPUMeHeHUs TaKoro Hacunms. 3awmTa oT HanaLeHUs ABNAeTCA 3aKOHHON, ecnu
obopoHAWNNCA MHOANBUA NMPU 3TOM He L0NYCTUA NpesbilleHns npeaesios HeobxoammMon
060pOHbI;

- KpanHas HeobxoaMMOCTb NpeacTaBnseT cobor BUA NPOTUBOMPABHON0 AEAHUS MpPw
yCTpaHeHUN O0NacHOCTN, KoTopas HeceT B cebe yrpo3y nHTepecam JIMYHOCTN,
rocygapctea 1 obuiecTBa, ecim AN yCTpaHEHUs JaHHOW ONAaCHOCTU He CyLLeCcTBOBao
OpYyrux cpeacTB, a cCTeneHb NPUYNHEHHOr0 Bpeda bbiia MeHee 3Ha4YNTENIbHON, YEM



CTeneHb NpenoTBpalleHHOro Bpeaa. [lencrteme, COBepLUEHHOE JINLOM B COCTOSHUN
KpanHen HeobXxoaMMOCTK, HECET NOAb3y Npu cobnogeHnn BCEX OrPaHNYNTESNbHbIX
YyCJIOBUIN, KOTOPbIE MMEIKT OTHOLLEHNE K MepaM Mo ee yCTpaHeHuto. Ba)kHO OTMeTUTb,
YTO OCHOBHbIM YCJ/IOBMEM, NPN KOTOPOM LOMYCKAETCH COBEPLUIEHNE AEeSAHNA B COCTOAHUN
KpanHen HeobXxoAMMOCTU, ABASETCHA HaMYmMme onacHOCTU, KOTOopas yrpoXXaeT nHTepecam
JINYHOCTMK, rocygapcTBa u obwecTBa. [Ipyrum ycioBmeMm KpamHen HeobxoanmocTu
MO>XHO BblAENNTb Han4me onacHoOCTU, KOTopasa NpesBpaTuiacb B 4ENCTBUTENbBHOCTb U
nepecTasia 6biTb NPOCTON yrpo3on. [JaHHasA ONacHOCTb NOKa3aHa B BUAE NPUYNHEHMNSA
Bpea wian co3fajia Takue yCcnoBus, NMpu KOTOPbIX OXPaHSAEeMbIM MHTepecaM rpo3unT
HeMUHyemMas OnacHoOCTb. lNMpnyYnHeHne Bpeda MO>XXHO onpasaaTh NMpu YCJI0BUKU, KOraa y
yenioBeKa He 6bI1I0 ApYyroro BbixoAa, BapMaHTa NMOCTYMNMUTb Kak-TO MHa4ve, Bedb OT 3TOro
MOrJla 3aBUCETb ero »XXN3Hb, U OH CNaca UueHHble bnara. s nogaBnstowero
O0/IbLUMHCTBA rpa)kaaH coBepLieHne eNCTBUN B COCTOSHNM KpanHen HeobxoanmmocTm
ABNAeTCA Cy6beKTUBHbLIM NMPaBOM;

- MaJsIo3HAYUTENBHOCTb MPABOHAPYLUEHUS, HE NpeacTaBAsatoWero obLecTBeHHON
OMacHOCTU. 3[1eCb peYb UAET O TOM, YHTO MMEET MECTO COBOKYMHOCTb (haKTUYECKUX
obcTosaTenbCTB. TO €CTb AesHUe NMPU3HAeTCsA Masio3HaAYUTENbHbIM, €CJ/IN YYTEH XapaKTep
€ro CoBepLUeHUNs, YCNOoBUSA ero copepLueHuns. NMpmn Mano3HauynTesIbHOM NPaBOHAPYLLEHUN
OTCYTCTBYIOT BpeAHble NoCc/eAcTBUS, YKa3biBaloLWMe Ha HE3HAYNTENIbHOCTb
npuYnHeHHoro yuiepba.

CcyLecTBeHHbLIX BpeOHbIX nocneancTBMin, HE3HAYNTESIbHOCTb MPUYNHEHHOIO y|_|_|,ep6a n
T.0. Kpome TOro, nencrteue nnm besgencrene npn3HaeTcqa MaJio3Ha4nTeJibHbIM TOJIbKO B
TOM CiQly4Hae, eC/i coBepLumBLlee ero imuo He ToJIbKO HeE MPUNYNHWII0 CyLlleCTBEHHOr o
Bpena 06w ecTBEHHbIM OTHOLLUEHUAM, HO U HE HaMepeBaJiIoCb ero rMpn4YnHnTb;,

- Ka3yc cay4vaeTcsl B CMly MHoroobpasuns obuwecTBeHHbIX OTHOLWEHU, MHOrMe 13
KOTOpPbIX HEBO3MO>XHO BbII0 MPefyCMOTPETbL 3apaHee U MO3TOMY 3aKPEennuTb NX
3aKOHOZaTesIbHbIM MyTEM, Tak Kak OHM He nonasu noj AencTBue npasa. FocynapcTBo
perynmpyeT TOJIbKO Te 06LiIecTBEHHbIE OTHOLLEHUS, KOTopble ABNAIOTCSA 0CoO6eHHOo
Ba>XHbIMW N aKTyaJIbHbIMW Ha CEroOAHALWHUIA AEHb, MO3TOMY OHU TpebyloT NpaBoBOro
pa3peLueHus.

Ctout aKueHTnMpoBaTb BHMMaHMNE Ha OCHOBaHMNAX ocsoboxxaeHusa oT ropm,umquKon
OTBETCTBEHHOCTU. K HUM MOXHO OTHEeCTMU:

- N3MmeHeHmne ob6CcTaHOBKMN MO BpeEMEHN paCCMOTpPeEHNA B Cyde, TO €CTb COBeEPLUEHHOE
npoTuBOMNpaBHOe fedAHNe CTAaHOBUTCA HeonacHbIM. I3MeHeHNne 06CTaHOBKM - 3TO



CYLLLECTBEHHbIE N3MEHEHUS XU3HEHHbIX YCN0BUIA. ECM cpaBHMBATL C TEMU YCIOBUAMMU,
KOTOpble CYyLIeCTBOBa/IM paHblle, A0 HaYasla COBEpPLUEHUS NpaBoHapyLUeHns. 3Tu
N3MEeHEeHUNS CBA3aHbl C 3KOHOMUYECKMMU. MONTUYECKMMU N OPraHN3aLMOHHO-
X03ANCTBEHHbIMU (PaKTOPaMUN B CTPaHeE;

- eC/IN N0, KOTOPOE COBEPLLMIO NpaBoOHapyLleHNe, nepecTasio 6biTb onacHbIM
6narogaps ucnpasneHuto n 6esynpe4yHoMy noseseHunto. besynpeyHoe nosegeHne - 3To
nosejfieHne, COOTBETCTBYIOLLEe HOpMaM MpaBa, OHO NpeacTaBaseT cobon noaHoe
OTCYTCTBUE OJ1 HApPEKaHWUI B agpec npaBoHapyLwmTens. Ecam nnuo 4ecTHo u
N06pOCOBECTHO BbINOJIHAET CBOU TPYA0Bble 0683aHHOCTN;

- 3aMeHa YroJIoBHOro HakasaHusa agMUHUCTPATUBHbBIM WU OUCUUMJIMHAPHBLIM, @ TaK XXe
nepenada npaBoHapyLwMTena B ToBapuweckmnin cya. OCHoBaHUAMKU N1 3aMeHbl Takoro
HakKa3aHMa MOryT B6bITb 06CTOATENLCTBA, KOTOPbLIE XapaKTePU3YyT N CaMO AesAHNEe, U
JINLLO, €ro COBepLUMBLLEE;

- YCJIOBHO-A0CPOYHOE 0CBOBOXKAEHME OT HaKa3aHA. OTa Mepa NpPUMeHseTCsa B
0CBOBOXKAEHUN OCYXXOEHHOIO NpU onpeaenieHHbIX, YKa3aHHbIX B 3aKOHE, OCHOBAaHUAX OT
hanbHenwero oTbbiBaHMA HakKa3aHUA 00 UCTeYeHUSA CpOKa, Ha3HA4YeHHOro NPUroBopoMm
cyha, noa yCNOBMEM He COBepLUEeHUSA NPecTynseHNs B Te4eHne oCcTaBLUEeNCs He OTObITon
4aCTK HaKa3aHus, oT OTOLITUS KOTOPOW OCYXXAEHHbIN 0CBOBOXXAaeTCs. YronoBHO-
nocpoyHoe ocBoboXKgeHne NPUMEHSETCHA K NPaBOHAPYLUUTENO, €C/IN OH OTANYUACSA
4eCTHbIM, [OBPOCOBECTHLIM N OOCTONHBLIM NOBEAEHNEM;

- nnuo oceoboxxpgaeTcs oT yFOJ'IOBHOI7I OTBETCTBEHHOCTU MNpWM BbIHECEHWUN aKTa 06
aMHNCTUN,

- MU0 TakK e ocBoboxaaeTcs oT yFOJ'IOBHOIZ oTBEeTCTBEHHOCTW MNP BblHECEHNWN aKTa O
noMmMJI0BaHNNW,

- 0cBOoBOXKAEHME OT HaKa3aHUA 3a CoBepLUeHHoe AesHue, NMPecTynHOCTb U HaKasyeMoCTb
KOTOPOro BbI/IN YCTPaHEHbI Mocsie BCTYMEHUA B 3aKOHHYO CUYy NPUroBopa cyaa,
KOTOPbI Ha3HAYMA eMy flaHHOE HakKa3aHue.[8]

B 3aknt04eHne CTOUT OTMETUTb, HE3ABUCMMO OT TOro, 4To nboe NpoTnBONpaBHoe
nesHue BseyeT 3a cobon HacTynaeHne IpPpuaAnYecKom OTBETCTBEHHOCTHN,
rnpaBoHapyLeHneM Npu3HaeTCcsa NNb BUHOBHOE AesHue, KOTOpoe B MOMEHT ero
COBepLIEeHNsA KOHTPOJIMPOBaIOCh BOJIEN U CO3HAHMEM KL, ero coBepLunBLLIero.
HeBMeHsAeMble, AyLIEBHO 60bHbIE NNLA, KOTOPbIE 3alUnLWanncb OT HanageHmnsa n
OEeNCTBOBaN NNLWb B COCTOSAHUU KpanHen HeobxoonmocTu n Heobxogommom o60poHbI, B



hanbHenwemM ocBob60XX4AOTCHA OT IOPULANYECKON OTBETCTBEHHOCTM.

3aKJsiloueHue

Ba)>xHO OTMeTUTb, 4TO B AaHHOW paboTe BCe NocCTaBJ/IeHHbIE Lenn 1 3agadu 6eian
MOJIHOCTbIO AOCTUNHYTbI. Bbl1I0 PACKPbITO U NCCNEA0BAHO MOHATUE «IOPUANYECKON
OTBETCTBEHHOCTU». BONpoCbl OTHOCUTENILHO IOPNONYECKON OTBETCTBEHHOCTU U ee
Knaccupukaymm 6biam paccMoTpeHbl NoaApobHO 1 NpoaHann3npoBaHbl. OBo3HaYEHbI
OCHOBHbIE MPUHLNMNbLI U MPU3HAKWN IOPNONYECKON OTBETCTBEHHOCTU, NCCenoBaH psas
06CTOATENLCTB, NCKKOYAOLWMX N ocBoOBOXKAaOWMX OT Hee. [laHa XapakKTepucTmka 1
OTAEeNIbHbIM BUAAM IOPNONYECKON OTBETCTBEHHOCTMN.

Takum 06pa30B, 3aBepLUas HanucaHne AaHHon paboTkl, 04eHb Ba)XHO cAenaThb
cnenyouine BbiBOAbI:

FOpnanyeckas oTBETCTBEHHOCTb NpeAcTaBaseT cobol NpaBOOTHOLLEHME, BO3HMKatoLLee
MexXOy rocynapCTBOM B SIMLE YNOJIHOMOYEHHOI 0O OpraHa 1 NpaBoHapyLUNTENEM,
FoCynapCTBEHHbIN OpraH HaJeseH NPaBoM NMpuBJieYb BUHOBHOIO K OTBETCTBEHHOCTH, @ Y
NpaBoOHAPYLLUNTENS BO3HUKAET 06583aHHOCTb npeTepneBaTb HebGnaronpuaTHble
nocnencTBusa cBoero aesiHns. KOpmnanyecknm pakToMm, C KOTOPbIM CBS3aHO
BO3HWUKHOBEHME OAHHOr0 NMPaBOOTHOLLEHUS, BNISIETCA COBEpPLUEHME NMpaBoHapyLUeHUs.
FOpnanyeckmm (hakToM, C KOTOPbIM CBA3aHO NpeKpalleHne NMPaBoOTHOLLEHNS -
NCMNOJIHEHME HaKa3aHus.

®aKTUYECKUM OCHOBAHUEM IOPUANYECKON OTBETCTBEHHOCTM CNelyeT BblAeNTb
npaBoHapyLLUeHMe, UMetoLee COBOKYMHOCTb NPM3HAKOB, KOTopble 06pa3ytoT ero cocTas,
a lopMANYEeCKMM OCHOBAaHMEM SIBISETCS HOPMa MpaBa U COOTBETCTBYOLMIA
NPaBONPUMEHUNTESIbHbBIN aKT, B KOTOPOM KOMMETEHTHbLIM OpraHoM 6blf1 yCTaHOBJIEH
onpeaeneHHbln 06eM 1 hopMa NPUHYANTENbHBIX MEP K KOHKPETHOMY
NPaBOHAPYLUNTESO, COBEPLUMBLLUEMY MPOTUBOMPABHOE AesiHue.

CyLWHOCTb rocygapCTBEHHO-NPABOBOro BO3AENCTBUSA NPU YCTAHOBJIEHNN IOPUANYECKON
OTBETCTBEHHOCTW HamnMpaB/leHa Ha TO, 4TObblI HaNpPaBAATb K COBEPLLEHUIO
MOJIOXKUTENbHbIX 414 obLecTBa NOCTYMNKOB, @ HE MPUMEHATb Haka3aHue 3a
HencnoJsiIHeHMne HOpM rnpas.a.



OCHOBHbIM MPU3HAKOM HOPUANYECKON OTBETCTBEHHOCTU SABNSAETCA TO, YTO OHa
onpenensieTcsi roCyAapCTBOM M MPUMEHSIETCS ero KOMNEeTEHTHbLIMU OpraHaMu.

Cy6'beKTHa$I npeanocblJika }OpMﬂquCKOIZ OTBETCTBEHHOCTMU - cBoH6OoAa BoNN. Henb3s
BUHWUTb JINLLO, KOTOpPOE 6bis10 NnMweHo ceoboabl BONN. Henb3s BUHOBHOIO CHMTaATb
OTBETCTBEHHbIM. bblN10 BblAe/IeHO NATb OCHOBHbIX BUOOB lOpVID,I/I‘-IECKOVI
OTBEeTCTBEHHOCTW: YroJioBHada, agMUHNCTPaTUBHAA rpa>X4aHCKO-rNpaBoBaA,
ancunmrmnjinHapHaa, MaTepuasibHaA.

Ba>xHoO OTMEeTUTb, 4YTO H606XO,EI,I/IMa aonnTesibHada U NOCTOAHHAaA pa60Ta, HarpaBJieHHaAd
Ha coBepLweHCTBOBaHMe CUCTEMbI NpMMeHeHUA tOpI/I,EI,VI‘-IeCKOI7I OTBETCTBEHHOCTW MO
NnoBbILLEHNIO ee BCDCDEKTI/IBHOCTI/I cTEeM, 4yTOObI yCnewHo pewnTb 3aa4y rno
NCKOPEHEHNIO NPECTYMHOCTU B Hawen cTpaHe. KOpnanyeckas OTBETCTBEHHOCTb
npm3BaHa CTUMYJINPOBATb HaaJieXallee NCNOoJIHEHWE Tpa>XOaHaMN BCeEX MPaBOBbIX
obsa3aHHOCTeN, Takum obpa3om, 4Tobbl NpeaynpeanTb COBEpPLUEHNE NPaBOHAapPYyLUEHUA B
byayuiem.
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