Copnep>xaHue:

BBEOEHWE

C opeBHENLLINX BPEMEH MPOLLIOro, Korga opMmMpoBasICsa 3aKoH, CyLecTBOBas U
Hepa3Ny4YHbIN CNYTHMK NPAaBOMEPHOro NOBeAEHMS - MPaBOHapYLLEHME.

MpaBOHapyLUEHNSA, NN OENNKTbI, - NTOCTOAHHO HAaXOA4ATCA B LLeHTpe 06LeCTBEHHOro
BHMMaAHWNS, MPUBJIEKAIOT MHTEPECHI OKPY>KaIOLWNX CBOEN XECTOKOCTbIO, LIMHM3MOM,
HU3KMMUX MOTMBaMUN. 3@ 3TUM NPeCcTynJieHNeM ceayeT opuandyeckas OTBETCTBEHHOCTD,
T. €. MPUMEHEHME NPeayCMOTPEHHbIX 3aKOHOM Mep NPUHYXXAEHNSA B OTHOLLIEHUN 1L,
COBEpPLUMBLLErO NMpecTyrnJeHme.

Bonpockl 0 npupoae, 0COBEHHOCTSAX U NMPUHLMMNAX OPUANYECKO OTBETCTBEHHOCTM
N3yYasnCb Ha NPOTSAXKEHMUN BEKOB U NPOAO/IKAT NPeacTaBNATb UHTEPEC U CerofHs.

B topuanyeckon nutepaType nog lopuaonyeckon oTBETCTBEHHOCTbIO MOHUMaeTCs,
NPU3HaAEeTCS HEOTbEMJIEMbIM CMYTHMKOM MPOTUBOMPABHOIrO NOBEAEHUSA, TO €CTb
npaBoHapyLlweHuns. KOpnanyeckas oTBETCTBEHHOCTL" Kapatowero Meya " npaea.

NMpoTuBONpaBHOE NOBEAEHME B COLMANILHOM CMbIC/1E€ MOAPbIBAET NPABOBON PEXNM B TOW
nnn nHom ccepe obLecTBa, MOXKET HAaHECTWU Bped NpaBaM U MHTepecaM rpaxkgaH, nx
KOJIJIEKTUBAM, Ae30praHn3yeT pa3BuTue obLecTBeHHbIX OTHOWEHUN. TO eCTb 3TO
HapyLweHne 3anpeTos, CoAep>XXalmMXca B 3aKOHaX, NOA3aKOHHbIX aKTax, naun
HeuncrnosHeHne npaBoBoro obsi3aTenbCTBa, NpeaonpeneseHHOro NPaBoBbIM aKTOM U
aKTOM NpuMeHeHns npasa. [103ToMy NpaBoOHapyLUEHME OCYy>XOAeTCa 3aKOHOM, a,
cnenoBaTenbHO, B 0643aTeNbHOM NopsaaKe NMPUMEHSAETCS NpaBoBas KaTeropus
OpNONYeCcKon OTBETCTBEHHOCTU KaK cTabunmsaTtop obLecTBEHHbIX OTHOLLIEHUN.

3HaHUSA 0 NOHATUM, MPU3HAKaX, BUAAX OPUANYECKON OTBETCTBEHHOCTU UMEKT
NCKNIOYNTESIbHO Ba)KHOE 3HayYeHne aas GpopMmnpoBaHms NpaBoCO3HAHUS IOPUCTa U ero
nocnenytoLlen npakTUYecKkon oesaTenbHOCTH.

Takum o6pa30M, Ha OAHHbIAN MOMEHT 3Ta TeMa OYeHb dKTYaJlbHa 0114 nccneangoBaHuA.

Ob6bekT gaHHon paboThl - OpMANYECKasd OTBETCTBEHHOCTb MO POCCUNCKOMY
3aKOHO4aTEeNbCTBY.



I'Ipe,u,MeT nccnenoBaHA-NoHATME, OCHOBHbIE MPU3HaKK, MPUHLUWUMbI N BUAbI
lOpVI,EI,VI‘-IECKOf/] OTBETCTBEHHOCTN.

Lenb pa6OTbI-I'IOKa3aTb heTaJibHoe rnpeancrtassieHne O NoHATUAX Takon HpaBOBOIZ
KaTeropummn, Kak ropmnan4eckad otBeTCtBeHHOCTb, €€ 0cobeHHOCTSX, npuHUuunax n snaax.

Peannsayns aton uenu npegnosiaraeT BbINMOJIHEHNE pALa 3a4ay.

1.M3y4nTb Hay4Hble TpyObl N3BECTHbIX YYeHbIX-MPaBoBeno0B B 061aCTHUK UCCNenoBaHNS
IOPNANYECKON OTBETCTBEHHOCTN.

2.PackpbiBaeTCs coaep>XaHue noHATusa "topngndeckas OoTBETCTBEHHOCTbL".
3.0npegennTtenb OCHOBHbIE MPU3HAKN U NPU3HAKN IOPUANYECKON OTBETCTBEHHOCTMW.
4.PacKpbITbCHA NPaBOBble NPUHLNMbI KOPNONYECKON OTBETCTBEHHOCTMN.

5./3y4nTb MexaHn3M NMpuMeHeHNs OTAesIbHbIX BUOOBON OPUONYECKON
OTBETCTBEHHOCTW.

B ocHoBY KypcoBoi paboTHbIN Bbia nosnoxeHa Nnybankaumsa KOMNOHEHTOB N3YyYeHUS
NAHHOWN TEeMbl.

Mpexxae Bcero, Npu3 U3y4eHnUn OaHHOW TeMbl OCHOBHOE 3HAa4YeHMe NpunaaBaiochb
NCTOYHUKAM, BXOAALMNM B CTPYKTYPY POCCMNCKOro 3aKoOHOAATENbCTBA, PErynpyoLLero
BOMPOCHbLIN IOPUANYECKON OTBETCTBEHHOCTU. DTOT TakKMe akKTbl, Kakao: KOHCTUTyumns
Poccuinckon ®epepaunn, NpakgaHCckuin kogekc, Kogekc oba aaMUHNCTPATUBHbIX
npaBoOHapyLeHnAX, YroloBHbIN KOLEKC.

NCTOoYHMKOBEAYECKON 3HAYNMMOCTbIO OTAMYatoTCa paboTHbIM ba3binesa E.IN., ManenHa
H.C., n lenct O.A. B KOTOPbIX NOAPOOHOCTb pacCcMOTpeHbI 0bLine BONPOCHbIN
OPNONYECKON OTBETCTBEHHOCTU. TPYAHbLIN 3TUX aBTOPOB COCTAaBUIN METOO0/I0MMYECKYI0
OCHOBY KypcoBow paboTHbIN. Hanbosee nepcnekKTUBHLIM aBTOPYYKa NpeacTaBnsgeTCs
KOMMNJIEKCHbIVN Nogxonewl, K nccrienyeMom TeMeHb.

Cnefyouwmnm Ba>KHbIM NCTOYHMKOM sBniseTcsa paboTka bpaTtyca C. H." topnanyeckas
OTBETCTBEHHOCTb U 3aKOHHOCTbL " 1976 rogammn, B KOTOPOU aBTopLUa yaenseTt
HanbonbLee BHMMaHMe obuieTeopeTUYeCcKMM BONpoCcaM pnandecKom
OTBETCTBEHHOCTU, CBA3AHHbLIM C U3YYEHUNEM NPUPOAHLIA FPaXKaAaHCKOW
OTBEeTCTBEHHOCTU. OTAesIbHblE MNaBHbIM NOCBALLEHbI IOPUONYECKON OTBETCTBEHHOCTU U
OTBETCTBEHHOCTU, CaHKLMAM N 0COBEHHOCTAM BNAOBOW HOPNANYECKON OTBETCTBEHHOCTMW.



B moHorpaduu tO. a. leHncoBa "ObLwan Teopmns rnpaBoHapyLeHNs N OTBETCTBEHHOCTMN"
1983 nccnepyet noHATUE U CYLLLHOCTb IOPUANYECKON OTBETCTBEHHOCTUN, pacKpbiBaeT
OCHOBHble BOMPOCHbIN 0bLLen Teopun OTBETCTBEHHOCTMW.

YynTbiBasa ToTEM (hakT, HTOO OCHOBHOW aKLEHTHbIN B paboTe genaetca Hag nlydyeHue
TeopeTU4YeCKMX acneKToB N3Yy4YeHUs NOHATUSA, MPUHLUWUMNOB U BUAOBOW IOPUANYECKON
OTBETCTBEHHOCTU OCHOBHbIM NCTOYHWUKOM MO4 OAaHHOMY Aesly sBuacb MOHOrpagus
ba3binesa b. T. "topuan4eckasa oTBETCTBEHHOCTb: TeopeTnyeckme BonpocHsIn" 1985 r.

Tak>Xe UCTOYHUKaMKN NCCcnenoBaHns CTaansa CTaTb COBPEMEHHbIX OTE@4YE€CTBEHHbIX
CneynanncToB, chepa HaydHbIX MHTEepecoBaTb KOTOPbIX MaKCUMabHO NpubamxeHa K
3HaHMIO lpnandeckom oteeTcTBeHHoCcTU - . A. JinnnHckoro [29, 30], A. A. IBaHOBKa
[27], N. H.Bbapuwnua [24], H. m. Konocosa [28], H. A. lyxHo n B. . UBakunHa [26].

DTUN UCTOYHUKWN B ONpenesleHHON CTEeNEeHN NCMNOJIb30BaINCh NPU3 HAaNMMCaHNN KYpPCOBOM
paboTHbIN.

KypcoBasi paboTKa COCTOUT U330 BBEAEHUS, TPEX rNaBa, 3aK/I04YEHNSA U HAY4YHOr o
arnnapaTHas, B TOMaH 4Yucse - CNnucka UCTOYHUKOBE U INTepaTypPHbIr, Tabnnubl B
TEeKCTe KYpPCaHT.

rMABA 1 XAPAKTEPUCTUKA IOPUOVNYECKOWU OTBETCTBE
KAK MPABOBOU KATEFOPUU

1.1. NMoHATHE N coaep>XaHue IpuanYecKomn
OTBETCTBEHHOCTHU

OTK/NIOHEHME NtoAen 0TO MPUHATLIX B 06LLEeCTBEHHO HOPM NPMBETCTBYET SABHOE UK
HesiBHOEe OCy>XAeHune. Yenosek, COBEPLUNBLLMIA aMOpPalibHbIA MOCTYMOK, OCYy>XAaeTcA
nogbmu. Jlloboe npaBoHapyLleHne npeaycMaTpmBaeT onpenesieHHble Mepbl
IOPNANYECKON OTBETCTBEHHOCTN.

|'ODI/ID,I/I‘-I€CKaFI OTBETCTBEHHOCTb NMPMNMEHAETCA K BUHOBHOMY B COBEpPLLUEHUN
npecrtyrjieHnd, npegycMoTpeHHOro 3aKoOHOM NnpmHyonTesibHbIMMN MepaMn..

3Tnn Mepbl BCerga sBOOATCA OTO MMEHWN roCcyaapCTBa 1 B ornpenesieHHOM nopdanke, m
TOJIbKO B OTHOLLUEHWN NCTTOJTHUTENA. He6ﬂaF0ﬂpVIF|THble nocsencrteus IOpVI,D,VI‘-IeCKOVI



OTBETCTBEHHOCTM MOMYTHbIN BKJIOYaTb, HanpuMmep, wtpadgbaTt 3a 6e36mnneTHbIN
npoesaka nam HeobxoaAnMMocCTb Bo3MeleHuns yulepba, nuweHne csoboHbIN Nan
NNLWEHNe poanTesibCKUX nNpaBo. Takum obpasomMm, wTpadbaT, nmweHne cBobOaHbIN,
0653aHHOCTb BO3MECTUTbLCA Bpea U T. A. ABAAITCH JIMK NpaBOBble Mepbl IOPUANYECKON
OTBETCTBEHHOCTW.

FOpnanyeckas oTBETCTBEHHOCTb — 3TOT «OTBE3TU» rocygapcTeBa Haj HapyLleHne HopMma
npasa. HeT ToNbKO Mepamu ybexxaeHus, HOX 1 3TUMU MepaMun rocyaapcTBo
ocyuwiectBnseT 60pbby C NpaBoHapyLWEHNAMM 1 NPeaoTBPaLLAET NXHUI COBEepLUEHME B
byanyuiem.

B ropmnanyveckonm nutepaTtype NnpefocTaB/ieHO MHOXXEeCTBO onpeneneHnin lopnanyeckon
OTBETCTBEHHOCTW. B 3TOM CBA3UCT cneayeT 06paTUTbCA BHUMAHME Hag OTAeSIbHbIe
aBTOPCKME MOAXOOHbIN.

MNon MHeHuto ManenHa H.C: «KOpungnyeckas oTBeTCTBEHHOCTb - peakuunsa Hapg
npasoHapyweHune». [19, C.130]

Ba3sbines B.T. npeanaraet cnepytoulee onpegeneHve: «lOpmanvyeckas oTBETCTBEHHOCTb
- 3TOT 0COBObIN OXPaHUTENIbHBIN NHCTUTYTKa B CUCTEME COLMAIMCTUYECKOro Npasaa,
BbIMOJIHAOLWMN (PYHKUMIO HaKa3aHUA npaBoHapywuntenen». [7, C.8]

KyTaguH O.E. packpbiBaeT NoHATNE TEPMUHAN TakK - «lopuanyeckass OTBETCTBEHHOCTb
npeacTtasnseT cobor HeraTUBHYO peakLUMIo rocyaapcTBa Hag coBepLUueHne
rnpaBoOHapyLeHNsa B BUAEO NPpUMEHEeHNA K BUHOBHOMY JINLLYY Mepa rocy4apCTBEHHOr0
Bo3gencrteua». [20, C.432]

bpaTtycb C.H. npennaraet cnepywulee onpeneneHne: «lOpuanyeckas oTBETCTBEHHOCTb
- 3TOT nUcnosHeHne o6s83aHHOCTN Hag OCHOBE roCy4apCTBEHHOINO WU MPUPABHEHHOI O K
HeMy 06LeCcTBEHHOro NpuHy>xaeHuns». [9, C.85]

KyapssueB B.H. cunTtaeT, 4T06 «topnanyeckas oTBETCTBEHHOCTb - Cneunpuieckmnin
WHCTUTYTKa COLUMANbHOI0O KOHTPOAS, MpeaycMaTpuBaoLWmin npasaa n o06s93aHHOCTH
cybbekTa B CBA3UCT C MOPYYEHHLIM eMY AEN0OM U topuandeckmne nmbop MmopasbHble -
MO3UTUBHbIE N HEraTUBHbIE MOCNeACTBUSA B CJZly4aeM ero BbINOJIHEHUS NN
COOTBETCTBEHHO HeBbIMOJIHEHUA». [16, C.297]

BeHrepoB A.b. cynTaeT, 4T0b «topnamnyeckas OTBETCTBEHHOCTb - 0AHAKO M3 hopMa
rocyfapCTBEHHOIr0 NPUHY>XAeHus, obecneymBatoLlero NpaBoByO CUCTeMy obuiecTBa».
[10, C.468]



JinnmHckuin O.A. nonaraeT, 4106 topnanyeckas OTBETCTBEHHOCTb - «lOpUaAnYeckas
obs3aHHOCTb cobnogeHns n ncnonHeHns TpebosaHUm, NpefyCcMOTPEHHbLIX HOPMOWN
npasAa, peanmsylowasncs B NpaBoOMepHOM noesegeHnn cybbekTos, ogobpsemom nam
noowpsseMoM rocyJapcTBoM, a B C/iydaeM ee HapyLweHus - 0693aHHOCTb
npaBoOHapyLMTena npeTeprneTb OCyXXAeHNe, OrpaHNYeHme npaso MaTepumasibHOro nin
JINYHOr 0 XapaKkTepa u ee peanusaunm».[29, C. 29]

Hapn ocHoBaHUM NpuBEAEHHbIX onpeaeneHunii B 0606LEHHOM BUAEO MOXXHO BblAEINTbLCS
[1Ba OCHOBHbIX MOAX0AKa K MOHWMaHWUIO OPUANYECKON OTBETCTBEHHOCTM.
CyLLecTBYylOWME ONpenesieHns pacCMaTpuBatoT ee NMOOpP Kak peakLuto rocyaapcTBa Hag,
npaBoHapyLUeHne (NpUMEeHEHME Mepa HaKa3aHus, peannsaumo CaHKUuMn 1 T.n.[1], nnbop
Kak ocoboe NpaBOOTHOLIEHME, B COOTBETCTBUN C KOTOPbLIM, MPaBoHapyLUUTENb
06513aHHbIA NpeTepneTb HEraTMBHbIE MOCNEACTBUS CBOEro AesaHUS[2].

Hapn 6a3e Ha3BaHHbIX NMpmM3HakKoB MOXXHO OaTbCA cefytollee ornpenesieHmne
lOpI/I,EI,I/I‘-IeCKOI7| OTBETCTBEHHOCTN:

FOpunanyeckas oTBETCTBEHHOCTb — 3TOT NMPUMEHEHME K NPaBOHapYyLUNTEO nog
pEeLleHN0 KOMMNEeTEHTHOro opraHa Mepa rocylapCTBEHHOIr o NPUHY>XXOEHUS, B pe3y/ibTaTe
KOTOPbIX FPaKAaHNH NN NHOE NILOBKa NpeTeprneBaeT oTpuLLaTe N bHble MOCNenCcTBUS
JINYHOT O UM UMYLLLECTBEHHOI O XapaKTepa.

NHTepecHoCTb TO, 4TO6 B NocsieaHee BpeMSIHKA CTaJiIM FTOBOPUTLCS O TaKT Ha3blBAeMOM
NONOXXNTENbHOW (MO3UTMBHOW) OTBETCTBEHHOCTU. B 3TOM acnekTe OTBETCTBEHHOCTb HET
CBSI3blBAETCA C NMpaBoOHapyLlEeHNEM, a MOHUMAETCS KaKao OTBETCTBEHHOCTb 3a
nopyYeHHoe OeNI0BUK, 3a BbIMOJIHEHME MOCTaB/IEHHOW 3a4a4n. MNoan nepcnekTUBHOM
(NO3MTNBHOW) OTBETCTBEHHOCTbIO, MOHUMAKOT NPaBUIbHOE, aKTUBHOCTb-CO3HATEJIbHOE
BbIMOJIHEHNE YeJIOBEKOM CBOMX COLMaNbHbIX 06513aHHOCTEN, 06y CNOBNAEHHbIX
HeobxoaMMoCTbio cobnogeHns obuecTBEHHbIX MHTEepecoBaTh.

PeTpocnekTnBHasa OTBETCTBEHHOCTb-3TOT OTBETCTBEHHOCTb 3a COBEpPLUEHHble nencTeung,
KOTOpblE HapyLlakoT Tpe6OBaHVIFI counalibHbIX HOpMa N BNEKYT 3a cobon obuiecTBeHHOE
ocyxpgeHnmne n He6J'IaFOI'IpVIFITHbIe nocnencTenga ong rpaBoHapywunuTens.

FOpunanyeckas 0OTBETCTBEHHOCTb TPAAULIMOHHO pa3pabaTbiBasiiacb B NPAaBOBOM Hayke
KaKao OTBETCTBEHHOCTb PETPOCMNEKTUBHAs, TOE eCTb OHarp HafnpPsiMyko CBA3bIBAETCS C
NPOTUBOMpPaBHbIM NoBegeHmneM. MNMog OTHOLWEHWIO K cybbekTaM npasaa opuanyeckas
OTBETCTBEHHOCTb NpuobpeTaeT rocyaapCTBEHHO-NPUHYOUTENbHbLIA XapakTepeLl,. IToT
NPONCXOANT M30-3a TOro, 4Tob rocynapCcTBO, 3aKpennaa HopMbl Mpasaa, onpenenseT
IOPUANYECKYIO OTBETCTBEHHOCTb HE3ABMCMMOCTb OT BOJIN U XKEeNaHUs



rnpaBoHapyLnTenen.

PeTpocnekTuUBHas lopuanveckas OTBETCTBEHHOCTb - BeAyLLUNIACS 3IeMeHT MexaHu3ma
NMPaBOBOW OXPaHHbI YCTPAMBAOLLMX FrOCYAapCTBO 06LECTBEHHbIX OTHOLLEHNI, ocoboe
NOJINTUKO-NPABOBOE COCTOSIHbULIE, BUAAK M MEpa roCy1apCTBEHHOI0 NPUHYXXAEHUS,
cBoeobpasHas ocy)xaalllas peakumus rocygapctsa NpoTUBOMNPABHOMO NoBeAeHUs n1ua.

1.2.MpU3HaAKMN U 3JZIEMEHTHbIN IDPUANYECKOMN
OTBETCTBEHHOCTHM

ManeunH H.C. xapakTepusyeT lopnan4yeckyto OTBETCTBEHHOCTb TPeMs NpU3HakaMu:
rocyapCTBEHHOE NPUHYXAEHNE, OCY>XAEHMNSA NMPaBOHAPYLIEHNS 1 ero3a cybbekTa,
Hann4ne HebnaronpuUATHbLIX MOCNEACTBUN ONSA NMPaBOHapywnTens[3].

PackpblBas coaoep>xaHue lOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTUN, HEO6XOAMMOCTb OTMETUTDb
canegywumne npusHakn.

lopuanyeckaa OTBETCTBEHHOCTb COCTPOUTb U3 [IBYX aCMeKTOB: HOPMa MaTepuasibHOro u
HOpPMa MpoLEecCcyasibHOro Npasaa, NPMUYeM NMpoLeccyasibHOe NpaBoTa JNLb peryampyer
NopsA0OBKa W YCNOBUSA BO3JIOXKEHUS, MPUMEHEHUS IOPUAMNYECKON OTBETCTBEHHOCTH 3a
NpaBOHaPYLLUEHUS;

ropnanyeckasda orBeTCcTBeHHOCTb ABJIAETCA OAHM N30 BUOOB counanbHom
OTBEeTCTBEHHOCTW,

onpeapendrownMm rnMpmM3Hakom IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTUN ABNAETCA HaKa3aHNe,

ropngn4Heckad oTBeTCTBEHHOCTb YCTaHaBJ/INBAETCA TOJIbKO NMPaBOBbIMN aKTaMWU, KOTOPbIE
n30arTCd opraHamMmm rOcy,ﬂ,apCTBeHHOM BJ1aCTU N yrnpaBJs1eHNA, a TakKXXe OO0JIXKHOCTHbIMA
nnuamun,

OT/IMYNTESNIbHBIM MPU3HAKOM OPUANYECKON OTBETCTBEHHOCTU ABNSAETCS TOE, 4Tob OHa
NPUMEHSIeTCS 3a COBEpPLLEHME NpaBOHAPYLUEHWS, 32 HapyLUeHMe NpaBoOBbIX HOPMa;

topuanyeckas OTBETCTBEHHOCTb ABISIETCS OAHOW N30 hOPM rocyaapCTBEHHOro
NPUHY>XXOEHMS, @ MO3TOMY NpUMeHseTcs Mbop rocyaapCTBeHHbIMU opraHaMu, nmbop no
NOPYYEHUIO rOCyAapCTBEHHbIX OpraHoB 06LEeCTBEHHbIMY OpraHaMu.



Han oCHOBaHMKM 3TOro MOXXHO CAeNnaTbCs BbIBOA: lopuanyeckas OTBETCTBEHHOCTb - 3TOT
YCTAHOBJIEHHAS roCyapCTBOM Mepa NPUHY>XAEeHUS 3a COBEPLUEHHOEe NpaBOHapyLLUEeHKe.

FOpnanyeckan oTBETCTBEHHOCTb 06n1aflaeT HET TONIbKO CBOMMU NPU3HAKAMU, HOX U
3/1IeMeHTaMU CTPYKTYPHbIN.

dneMeHTaMn CTPYKTYPHbIN IOPUONYECKON OTBETCTBEHHOCTU ABAAIOTCSA OCHOBaHUSA
OTBETCTBEHHOCTU, CYOBLEKTHbIN, YC/IOBMS, MEPbI OTBETCTBEHHOCTW, NpoLeaypa v
nopsifoBKa NMpPUMeHeHNst 0OTBETCTBEHHOCTU. MpuHLUMNMaNbHasa CTPYKTypa BCEX BUOOBOM
lopMaNYEeCKO OTBETCTBEHHOCTU eanHa. HoX coaep»xaHne Ka)k4oroaHo 13 3/1eMeHTOB B
TOMaH Wan MHOM BUAEO IOPUANYECKON OTBETCTBEHHOCTW CBOE: STUMOH U pasiMyatloTCs
Mexay cobol BUabl opuan4eckon OTBETCTBEHHOCTH.

NBaknH B.N. n lyxHo H.A., onupasacb Haa MHEHWE COBPEMEHHOW MPaBOBON HAayKM,
BblOENAOT ABa)KAbl OCHOBAHUSA IOPUANYECKON OTBETCTBEHHOCTU: NEpBOE - 3aKOH Kakao
rnpaBoBOe OCHOBaHWe, BTOPOE - CaMO€ rnpaBoHapyLleHue, T.e. aaMUHUCTPaATUBHbIN
MPOCTYMOK, OUCUNNJIMHAPHbBIM NPOCTYNOK, NMpecTyrnJjeHne, nHaye roBopsLLun,
(hakTM4YeCckoe OCHOBaHMe, KOTOpOe NPUBOLAUTL B ABMXEHME BCIOAY CTPYKTYpPY
IOPULANYECKON OTBETCTBEHHOCTW.[4]

Areesa E.A. BblgensieT OCHOBHbIE KaTeropum lpuandeckom oTBETCTBEHHOCTU:[5]
rnpaBoHapyLleHne, rocygapCcTBeHHOE NpuHyXXaeHne, caHKuusA. Hag oCHoBaHMM 3TOro
IOPULANYECKYIO OTBETCTBEHHOCTb MOXXHO OnpeneinTbCa KakK CaHKLULMOHNPOBAHHOE
npUMeHeHne rocy4apCcTBOM YCTAHOBJIEHHbIX 3aKOHOM HebNnaronpusaTHbIX Mepa,
peann3yrLwmnx oTpnuaTesibHYO NPaBOBYIO OLEHKY obuecTBa 1 rocygapcrsa
rnpaBoHapyLnNTens.

B nepBon rnaBMex Mbl pacKpbliv MOHATUE IOPUANYECKON OTBETCTBEHHOCTMN,
PacCMOTpPEsNIN ee rnaBHble MPU3HaKN, 31EMEHTHbIN N KaTeropun. CUHTE3NpyS
OTMeYeHHble onpeaenieHns PULaN4eCcKon OTBETCTBEHHOCTU N €€ OCHOBHbLIE MPU3HaKW,
MO>XHO AaTbcs 0606LLeHHOe NoOHATME IPULNYECKON OTBETCTBEHHOCTU COrlaCHOCTb
NPUHATBHIM HOPMaM.

FOpuanyeckass OoTBETCTBEHHOCTb - 3TOT Mepa roCcy4apCTBEHHOr0 NPUHYXAEHUS,
COMPS>XEHHOro C onpeaeneHHbIMN TNLLEHNAMW ANs NPaBOHapyLUUTENS.

1.3 MexaHU3M IOpUaANYEeCKON OTBETCTBEHHOCTH



MexaHWU3M IpPUANYECKON OTBETCTBEHHOCTU B OPUANYECKON HayKe 0b6bACHAeTCs ee
HOPMaTUBHOW Npupoaon. HOpMaTMBHOCTb-3TOT OO bACHUTENIbHbIN K/OYMK K haKTam
eanHoobpasng B noBeAeHUN YesnoBeka. OTOT To, 4TOO HE3aBMCMMO OTO MHAMBUAYASIbHbIX
OTTEHKOB LENCTBUN, UXHUI pa3indHoe CybbeKTUBHOE 3HAYEeHME O KaXKA0rogHo
OTOEesIbHOro YesiloBeka gesaeT AeNCTBUSA pa3HbIX Noaen 4eNCTBUSAMN onpenesieHHOoro
TUNax.

HopMaTWBHbLIN aCMeKTHbI OTBETCTBEHHOCTU NPOSAB/ISIETCA B TPEX acNeKkTax: B
CTpeMJIeHNN y4acTHUKa COLNaIbHOro B3aMMOL4ENCTBMA K HOPpMaTUBHOMY 060CHOBaHMIO
CBOUX MO3MUNN N OENCTBUI; B CyLLECTBOBAHUM NPaBuIO U HOPMa COLMasIbHOro
B3aUMOOENCTBUSA; B HANIMYUN KPUTEPUEB, anesINPYIOLWMX K Y4aCTHMKaM COLMaIbHOro
B3aMMOOENCTBUS B KOHTEKCTE KOHLEeNUMn crnpaBeaimBoCcTH.

BMecTe c TemMa y4eHble oTMeyvaloT, 4Tob KaTeropus cnpaBeninBoCTU (NMPaBMIbHOCTK)
HET MOXET BbICTYMNaTb AENCTBUTEJIbHO peajibHbIM KPUTEPUEM OLLEHKN N perynaumnm
OTHOLUEHUNN YYaCTHMKOB KOH(JINKTa B CUNTYP CUTYaTUBHOCTU N BapuaTUBHOCTU ee
WHTepnpeTaumun. B niobom cnyvyaem B MexaHuU3Me lOpuaNYeCcKom OTBETCTBEHHOCTH
aKTya/n3npyeTcs poJibKa npaBa Kakao CMCTeMbl NpaBuio (HopMa, NMPUHLMNMNOB),
yCTaHaB/MBaeMbIxX N obecnevynmBaemMbix roCyA4apCTBOM; Kakao CUCTEMblI MOPaJibHbIX
HOpMa, B3ATbIX FOCYyJapCTBOM NMOAM CBOK OXPaHy U rapaHTUIO; Kakao Mepbl CBOOOAHbLIN
nosefeHns TNYHOCTU. B coumonormyeckom Teopum nponcxoxxgeHue npasaa
CBA3bIBAE€TCA C HOPpMaMun 1 0bbl4asAsMN — NPUBbIYHLIMU NpaBuaamMu nosegeHus. lNMpasoTa
BblPpa>eHO B CouMalibHbIX HOpMax, obecrneymBatoWNXCS MPUHYXKAEHNEM COK CTOPOHbI
rocypapcTtsa. V30 ux 4ymcna rocygapcTBo B nNpouecce 3sojtounn otobpano Hanbonee
BbIFOAHbIE A5 rOCNOACTBYIOLLEro Kiacca (obecneymsatoLlme 3amTy BNRaCTU U
npuBMIerun), NnpuaaBaTb UM CUYpP OPUANYECKOro 0bbl4as (3aKoHa).

EAVHOro NOHUMAHUA KAaTEropun «NPaBoBON MEXaHWU3M» B COBPEMEHHOM O0TEYEeCTBEHHOM
NPaBOBEAEHUMN HET CyLLeCTBYeTZ. XapaKTepucTvKa MexaH3Ma B LUMPOKOM CMbIC/IE
npennonaraeT y4yeT CJIOXKHOCTU erosa CTPYKTYPHOr0 CTPOEHUS; CUCTEMHOCTMN,
COrN1IaCcoOBAHHOCTM OPraHM3aLun ero3a 3/1eMeHTOB; AVMHAMUYHOCTY onpenesieHHOMN
LiesieHanpaBaeHHON AeATeNbHOCTU; NOABEPXXEHHOCTUN €€ BHELLUHEMY YNPaBAEHNIO NN
CaMoynpaBJIEHUIO U ApaM.

NMoHATMe "MexaHu3M" B IOpNON4eCcKom HaykKe NCnosib3yeTca oas noCcTpoeHnsa paga
NMpaBoOBbIX abCTpakLUMn: MEXaHWU3M NPaBOBOro perynpoBaHns, MexaHnsm rnpaBoBoro
BO34ENCTBUA, MEXaHNU3M 0eNCTBUSA NpaBAa, MeXaHN3M npoLeccyasibHoro
perynmpoBsaHuns, MexaHn3M npaBoTBOpYeCTBa, MEXaHWU3M peasn3aumnmm npasga,
MexXaHWU3M NpaBonNpuMeHeHns, MexaHn3m obecrneyvyeHnsa npaso n ceobona 4enoBeka,



MEXaHN3M NPaBOMNPUMEHEHUNS, MEXaHWU3M (DOPMUPOBAHNA MPAaBOMEPHOro NoBeAEeHNS,
MEXaHW3M NPaBOBOro CTUMYJIMPOBAHMSA U ApaM.

CyLwiecTBeHHbIM CBOMCTBOM MPaBOBOro MexXaHM3Ma ABNAETCSH ero3a CUCTEMHbIN
XapakKTepeL, XxapakKTepu3yowmnncs yCTonymebiM KOMMJIEKCOM B3aMMOCBSA3aHHbIX
NPaBOBbIX NHCTPYMEHTOBEA, Npn3BaHHbIX paboTaTbCa Kakao eanHoe uesoe. B cBA3uCT ¢
3TUMOH MPaKTUYECKUN 3HAYNMOWN XapaKTEPUCTMKON NPaBOBOro MexaHn3Ma ABAseTCs
3aBEepPLEeHHOCTb NHCTPYMEHTaIbHON CTPYKTYPHbIN.[6]

NMpaBoOBble MEXaHWU3Mbl, HEOOBXOAMMbIE O pean3aumm KOHKPETHOW 3a4aun,
npencrtaBnsaoT cobomn 06bLEXMHbIE N CNOXKHbIE HOPMATUBHbIE KOHCTTPYKLUN —
onpeneneHHbin HabopPHbIN LPUANYECKUX PEryNATOPOB (MPaBroBbiX CPeAcTBO). NIXHNI
COCTaBAAT NpaBaa, 06493aHHOCTN, 3anpeThbl, NPUHLWNbLI, NPe3yMnunmn, GUKLYNN, CPOKHN,
npouenypHbI, MEPHbIA MOOLPEHNS, OTBETCTBEHHOCTN K ApaM. Mpn3 3Tom
AOCTAaTOYHOCTb HEOBXOAMMOro KOMMPJIEKCa NMPaBOBbIX MHCTPYMEHTOBE B 3aBUCUMOCTU
0TO MacwTaboB NocTaB/NeHHOW 3a4a4M MOXKET BeCbMa CYLLECTBEHHOCTb BapbMpPOBaTbLCH.

TepMuHan "MexaHuU3M NpPaBoBOro perypampoBaHng"” B OpUANYECKON HayKe
MOHUNMAETCS KaKao CUCTEeMKa MpaBoOBbIX cpencTBo, obecnevmBaownx spHeKTUBHOE
rnpaBroBoe BO34eNCTBME Hag 0bLeCcTBEHHbIE OTHOLIEHNS; KaKao TeopeTmnyeckas
KOHCTPYKLUWSA, NpU3MBaHHasa 0TPa3nTbCA IOrMKy 0Coboro npaBroBoro BO3AENCTBUSA Hag
»XN3Hb 00LEeCcTBa, NOKa3aTbCA, KakmMe 3TanHbIn 3TOro Npouecca BKAOYaeT N Kakne
rMpaBoOBble NHCTYPYMEHTbI 3aeNCTBOBAHbI B Ka)XXA0M N30 HUXPOM.

BONbLIMHCTBO CNELNANINCTOB MPU3NHAIOT Hannyme B CTPYKType MexabHu3ma rnpaBoBOro
PeryampoBaHnst KAKao MUHUMYM TPeyX OCHOBHbIX 3BEHbEB: LOPUANYECKNX HOPMA,

MpPaBOBbIX OTHOLLUEHN N aKTOBbLIN peasin3aunm npaso u o6si3aHHOCTEN?.

MexaHuU3M NMpaBroBoOro peryanpoBaHusa, nogyepkneaeT B. H. [poMHaHuKK, NnpeactasnaeT
cobon cucTtyemy npaBoOBbIX CPEACTBO, C MOMOLLBLIO KOTOPbIX obecTnevymnBaeTcs
ynopsaao4eHHOCTb 06uecTBEHHbIX OTHOLWIEHWN B COOTYBETCTBMM C LLesaMU 1 3aadvamMun
MpaBoOBOro rocynapcTaa.

OCHOMBHbIE CTPYKTYPHbIE 3JIEMEHTHbIA MExaHn3Ma NPaBoOBOro peryganpoBaHns, nosa
MHEHUNIO YYEHOr 0, COCTYaBAAIOT:

1.HOpMbI NpaBAa Kakao HOPMaTUBHas OCHOBAaTb MexaHM3Ma NPaBOBOro
peryhanpoBaHmns, KOHCTpyupytowas Mmoaesnbep obLuecTBEHHOro OTHOLLEHNS, KOTOMNpas
COOTBETCTBYET NOTPEBHOCTAM N NHTEXPEecaM rpa>kaaHWH NpPaBoBOro rocynapcTBa;



2.MpaBrooTHOLWEHUS, MOCPenCcTBOM KOTOpbIX 0bwmnne, obesnnyeHHble Npasna n
06A3aHHOCTN, 3aKpenJieHHble B HOpMax NpaBAa, NpeBpaLlaloTCa B KOHKPETHbIE U
B3aMMOCBSI3aHHblE nMpaBaa n 06493aHHOCTU NNLO UK OpraHn3aumn (MPaBoOOTHOLIEHMS
yCTabHaB/MBAOT NepPCOHaIbHYIO MepJly3a BO3MOXKHOIO U AOJ/KHOMO NMOBEXAEHUSA
Y4YaCTHMKOB 06LLECTBEHHbIX OTHOMLIEHWI);

3.aKThbl peann3aumn pnandeckmx npaso n obsasaHHOCTEN — haKTU4eckoe
nospexxgeHme cybbLekToB NPaBOOTHOLIEHWA NOA OCYLLLECTBIEHUNIO UXHUI NPAaBO n
ob6sa3aHHOCTeN. MoCpeaACTBOM 3TUX aKTOBbIN AOCTUrAOTCA LMK NPaBoOBOro
perynmpoBaHus, yao0BJIeTBOPATCA KOHKPETHbIE 3aKOHHbIE NHTEpPEeCHbIN
YNPaBOMOYEHHbIX U 0653aHHbIX MLO. OCHOBHbLIMK hOpMaMK peasMmU3aumnm Npaso n
o0b6s3aHHOCTEN ABNAITCA NCMOJIb30BaHMe NpenoCcTaB/IeHHbIX HOpMaMKy Npasaa
BO3MOXXHOCTEN, NCMOJIHEHME 004A3MbIBalOLLLErO MPaBOBOro NpeannucaHuga, cobamiogeHmne
rMpaBoOBbIX 3aNpPeToB.

YeTKOCTb U 3PPEeKTUBHOCTb MEXaHM3Ma NPaBoOBOro perygamposaHmsa obwecTBeHHbIX
OTHOLUEHMWN 3aBUCAT OTO MPaBUJIbHOIO TOJIKOBaHUA HOPMa npasa U YPOBHATL
NpaBoCO3HaHUA CybbLEKTOB NPaBroBoro peryamposaHuns, nogyepkmsaeT B.H.
XponpaHIok.

KOpnonyeckasa oTBETCTBEHHOCTb €AMHA, HOXX UMeeT pa3/InYyHble aCneKTHbIN ((POPMHbIA)
peannsaumnn. «MpaBoTa — HET TOJIbLKO MEpKa opnandeckom ceoboHbIN, HOX N MepKa
IOpPNONYeCcKon OTBETCTBEHHOCTU. DTOT KOppPeNsaLNOHHbIE KaTeropun. OTBETCTBEHHOCTb
— Takas xe3n 0bbekTuBHasa HeobxoaMMoCTb, Kakao u ceobona».[7]

Takum obpab3omM, MexaHM3M NPaBoBOro pery@ampoBaHua npencrasnseT cobon
CUCTyeMYy CTagUNHbIN HOPMAaTMBHOCTb-NPABOBOIr0 BO34ENCTBUSA, XapaKTepU3yoLmnx
npoueccHble U (PyHKUMOHAJIbHble 3aKOHOMEpPHOCTN NPaBoOBOW (POPMHbLIN, @ NPaBOBON
MeXaHU3M-CUCTYyeMYy HOPMaTUBHOCTb-MPaBOBbIX CPencTBo. Erosa pyHKUMOHaNbHasA
poJibKa 3aKJto4YaeTcs rnaBHbiM obpa3oM B obecTnevyeHnn peanmsaynm nocTaBleHHbIX B
3aKoHe uenen, peanmsaunm nHTepecoBaTb CyObEKTOB NPaBOOTHOLWEHNI O0r
onpeneneHHoro orm4yeckoro pesygibraTa.

HopMbl NpaBaa Kakao hopMann3oBaHHbIe BOJIEBbIE MOJIOXKEHUSA, OTpabxxatoLine
noeanbHble MOOENN3M COLMANBLHOM NMPaKTUKK, 6&€3yCNOBHOCTb, SIBAAIOTCA MaTepuasibHON
OCHOBHOW NpPaBOBOro MexaHn3Ma. [paBroeasi HOpMaJsib Kakao Pa3HOBUAHOCTb
CcouManbHOM HOPMHbI BbICTYMaeT B KA4eCTBEHHO HOPMATUBHOM OCHOBHbIN LOPUANYECKON
OTBETCTBEHHOCTU. OCHOBAHMSA OPUANYECKON OTBETCTBEHHOCTWN 00y CJ/IOBNIEHHbIN
BKJIIOYEHHOCTbIO CybbekTa B 00LLEeCTBEHHbIE OTHOMLLUEHUS U ero3a CBA3aHHOCTbIO



npenbsasaseMmbiMn TpebBoBaHMAMKU. B npaBoBor HopMe 3Tua TpeboBaHMA TOJIbKO
dhopMHanm3yTcsa n npmobpeTtatoT obuwieobszaTenbHbIN, BAAaCTHLIN, obecnevynBaemMsbli
rocynapCTBEHHbIM NPUHYXAeHneM XapakTepeul. ObuecTBeHHbIE OTHOLLEHUS U
BblTEXKalOLWME N30 HUXPOM TpeboBaHMA HaXoOAT CBOE 3aKpenJjieHe B NMPaBOBbIX
HOpMaXx, KOTornpble HA4YNHAT OKa3blBaTbCA HaZ HUXPOM obpaTHOe perynupyolLlee,
pasBrueaoLlee, yrnopsgoymsatollee Bo3gencreme. HopMaTMBHbLIA NPaBroBon akTEpP —
3TOT opmnuMasbHbIN rOCYyAapCTBEHHbIM MNCbMEHHbIN LOKYMEHTEL, ABASLWNNCA
OCHOBHbIM NCTOYHWUKOM MpaBaa, NU3MEHSALWMM NN OTMEHSIOLWMM NPaBOBble HOPMHHI,
paccyYMTaHHbIe Ha4 MHOrOKpaTHOE NMpUMeHeHne N OTHOCUTEsIbHOCTb HeonpeaeleHHbIN
KpPYyrom numuo.

MpaBoBasi HOpMaJb OTParkaeT crneunduKy NepBrnyHOro MaTeprabHOCTb-JIOrM4eCKOro
3/1IEMEHTa CTPYKTYPHbIA NO3UTUBHOIO NpaBAa B BUAEO MUCbMEHHbIX 0MLMaIbHbIX
[OKyMeHToBe  Ny6/INYHOro 1 rocyaapcTBEHHOro Bosibil. HopMbl NnpaBaa hukcmpytoT
HanpaBJIEHHOCTb Haf4 YAOB/I€TBOPEHME NPENMYLLLECTBEHHO 06LWECTBEHHbIX
NHTepecoBaTb; OA4HOCTOPOHHEE-BNIACTHOE BOJIEXXMN3bSBJIEHNE CTOPOHLI; NpeobnagaHne
ANPEKTUBHOCTb-00513aTeNIbHbIX HOPMa; HOPMAaTUBHOCTb-OPUEHTMPOBAHHOE BO3AENCTBUE;
npsiMoe NpUMHEHEeHMe CaHKLUMA 3a HecobnogeHe UM HapyLleHne NpaBoBbIX HOpPMa U

Apam.

YKa3aHHbIe NON0XKEHUS CrpaBeaIMBbIA N B OTHOLLEHUX BOMNPOCa O B3anUAMOCBA3U
NMPaBOBOro MexaHn3Ma C NpPaBroBbIM UHCTUTYTOM, NMPeAcTaBAAOLWMM cobonii oTAENbHYIO
COBOKYMHOCTb MPaBroBbliX HOPMa, PeryampyoLwmx ogHOPOAHYO (hopMysa Uimn
CTOPOHYLLKa 06 EeCTBEHHbIX OTHOLUEHWI C MOMOMLLbI KOHKPETHbIX NPUEMOB U
MEeTO/COBET.

MpaBOBbLIE MEXAHU3MbI, KaKao MPaBWJ10, BKAOYAOTCA B CTPY(DPKTYpPY NPaBOBbIX
WHCTUTYTOB B KQYE€CTBEHHO UXHWUIA PerynaTUBHbIX KOMMNOHEHTOB.

MpaBroBol MEXaHU3M — 3TOT IOPUAMNYECKAS KOHCTPYKLNSA, XapaKTepusytoLllas HeT
TONIbKO (hOpMasibHOCTb-NPOLEAYPHYIO CTOPOHYLLIKA NPaBOBOro BO3AENCTBUS, HOX U
€rosa MHCTPYMEHTAJIbHYI0O OCHALLEHHOCTb. Mpoueaypa — NuLlb OAUH W30 JIOFNYECKUX
CTPYKTYPHbIX 3/IEMHEHTOB NPABOBOro MexaHn3mMa. OHarp NoHMMaeTCcs NpPaBoBeAaAMMU
Kakao 0Ccobblli, HOPMAaTUBHOCTb YCTAHOBJIEHHbIN MOPAAOBKA OCYLLECTBAEHUS
IOPUANYECKON AesATyeNnbHOCTU, obecneymBaloLLNA peanmsaunto HopMa MaTepUasibHOro
npaBAa U OCHOBAHHbIX Had HUXPOM MaTepUuasibHbIX MPAaBOOTHOLWIEHNI, OXPabHSEeMbI 0TO
HapyLUeHN NPaBOBbIMU CaHKILMAMUNS.



MaTepunasibHON OCHOBHOW MPaBOBOro peXxuma rnpusnHalTCca lopnanyeckmne cpencrsa.
Erosa npupona nposiBnseTca B 0COOBEHHOCTAX UXHUA COYETaHUN, KOMBHaunm
CNocTob0B M TUNOBOW NPaBOBOIr0 BO3AENCTBUSA HaZ Ter UM UHblE COLMasIbHbIe
OTHOLUEHUNSA, Hah CO3HaHMe N nospexxaeHne cybbekToB. [IpaBoOBON PEXUMUTL BblparkaeT
CTerneHb XXeCTYKOCTN IPNANYECKOro peryampoBaHuns, Haaumnyme n3BeCcTHbIX
OrpaHNYeHN NN NbroTa, A0NYCTUMbIN YPOBEHb aKTUNBHOCTU CYyObEKTOB, Npeensl
WXHN NPaBOBON CaMOCTOATEIbHOCTMU.

B Hay4yHOW NnTepaType noayliepkmBaeTcs, 4Tob NpaBoBble peXXUMHbI obecrneymnBatoT
cTabunbHyo NpaBroByto 6a3yka Ass rpynnbl 06WEeCcTBEHHbIX OTHOMLIEHWA U
CNocobCTBYIOT ONTUMAJILHOMY WUCMOMJIb30BAHNIO KOHKPETHbIX 00beKTOBbIN. [pPK3 3TOM
NoAYepPKNUBAETCHA BAUSAHME MHPOMPMALMOHHO-MCUXOJIOrMYECKOro BO3AeNCTBUS.

Mpn3 yCTaHOBJIEHMM NPABOBOr0 PeXXMinMa 3akoHodaTeslb CTPEMUTLCA, Npexae BCero K
obecTneyeHmnto rpaMoTHOro 1 3PPEKTUBHOIO NPaABroBOro BO34eNCTBUS HaA
onpenefneHHbIN Y4acTOK COLMMaNbHOro pa3BuUTUA, yCTaHOBIEHME N noggeep)XaHue B
HeMa HeobxoAMMOro NPaBoOBOro KJAMMHaTa. bese peweHnsa gaHHOM 3aa4n OOCTUXKEHME
KOMMJIeKCa NnpefemMeTHbIX Lenen NpaBoBoro perydampoBaHusa HeT npencraBnseTcs
BO3MO>XHbIM.

Ins No3HaHUA NPUPOOHbLIA NMPABOBbLIX MEXaHNU3MOB HEOHXOAMMOCTb UXHUI CPpaBHEHUE C
NPaBOBbIMU KOHCTTPYKUNAMU — naeaNlbHbIMU MOAENs MU, OTPabXXatoWmMMn CloXKHoe
CTPOYEHUNE YPEryMpPOBaHHbIX MPaBOM 06LECTBEHHbLIX OTHOMLLEHWIA, OPUANYECKNX
(haKTOB M UXHUIN 3N1eMEHTOB. ABNSSACh pe3ydsibTaToM abCTPAKTHOr0 MblLLEHUS
IOPUCTTOB, OPUANYECKNE KOHCTPYKLNN OQHOBPEMEHHOCTb BbICTYMNAKOT U Kakao
FHOCEeONorMn4eckne Moaennsm NPaBoBOM HayKM, U KAaKao CpeaCcTBO MOCTPOEHUs
HOPMHATWBHOIO NMPaBOBOro MaTepurana, 0CobBble NPU3EMHbIN OPUANYECKOA TEXHUKI.[8]

FOpnoenyeckme KOHCTPYKLUN MOXXHO pacCMaTPMBATbLCA KaKao HeCyLLY0 KOHCTPYKLUIO
MO3NWTUBHOIO NMpaBAa, TaKT Kakao OHUKC COCTOATb M30 COBOKYMHOCTU TaKuX
topnaenyeckmnx cpencTBo, Kakao Nno3uTuBHbIe 06A93aHHOCTK, 3anNpeThl U A03BOJIEHUS.
MNon ceBoen Npupone OHUKC ABAAKTCA Jorn4eckumMmm oeHoMeHaMu npogeccnoHasbHOro
CO3HaHWA, egUHULAMUN IPUNLENYECKOro MblLLJIEHUS, COCTaBIAIOWMNMU AO0P0BbIN
NMpPaBOBOIro 3HaHWUSA, OTPaXkaloLWNMN CTPYKTYPY MO3UANTUBHOIO rNpasaa B ee
hOpPMaIbHOCTb-JIOFMYECKOM acrnekTe.

Takoni noaxogeL, No3BoaseT PpacCMaTPMUBATLCS 060 KOHKYPEHTHbIN MpaBoBOW
MEeXaHN3M KakKao pPa3HOBUAHOCTb LPUANYECKNX KOHCTTPYKLUNIA, HECMOTPS Hag Toé, 4Tob
nocsefHne AasleKoOHEK HeT BCerfa CBA3aHHbIM NNLb C KOHCTPYMPOBAHMEM



KOMMNJIEKCOBAaTb PerynsaTUBHbIX 3/1IEMEHTOB NpaBaa. BMecTe ¢ TeMa Kakao KOMMJIEKCHOE
topnanyeckoe cpenecTso CoLMalbHON NPaKTUKKX MPaBroBon MexaHuU3M oTJiIn4aeTcs
CJ/I0XK3HOW 06 BbEKTUBHOCTb-CYyOBbEKTUBHOW NMPUPOAON. KOHKYPEHTHbIN NPaBOBOW
MEeXaHMU3M — HOPMHaTUBHOE OTpakeHne 06 bEKTUBHbLIX MaTEXPUASbHbIX U LYXOBHbIX
YC/IOBUWN XXN3HON KOHKPETHOro coumyMa, rocnpoAcTBYOWEN napaanurMbl OPUONYECKOro
MbILLJIMEHUNS, ero3a NPaBoOBOro MEHTA/INTETA U KYJIbTYPHbIN. B TOE Ke31 BpeMsHKa
CYLLHOCTb pacCMaTpPUBaAEMOro SBJIEHUS Hesb349 O0r KOHLA NOHATbL, HET NMPUHMMas BO3
BHUMaHMe ero3a cybbekTUBHbIE aCNeKTHbIN. JTlobble NpaBoOBble KOHCTTPYKUUN —
NNooNTb AEeATEe/IbHOCTUN NPaBOTBOPYECKUX CyOBLEKTOB Kakao HocuTenen
WHONBMAYAJNIbHOIO N FPYNMNOBOro CO3HaHMA 1 onbiTya. lNpaBoTa — O04HaKO K30 opMa
counasibHOM KYJIbTYPHbIN. B 3TOM KOHTEKCTe npaBoBble MexabHNU3Mbl BO3 MHOIMOM
npeacTaBAAOTCA HOPMHATUBHBIM OTPa>KeHUEM HaJIMYHOr 0 NMPaBroco3HaHMsa cybbeKkToB
npaBoTBOpPYECTBA.

MNoHMMaHWe CyLWHOCTY NPaBroBoro MexaHn3mMa Kakao ocoboro cpedcCTtBa fOpVI,EI,eI/I‘-IECKOIZ
MPaKTUNKN HEPA3PbLIBHOCTb CBA3aHO C BOMPOCaMWn LUeNTIe)XXBOIro cogep>KaHus }OpVI,EI,VI‘-IeCKOVI
MaTeXpUn.

3aKOHOMEPHbLIM CBOMCTBOM MPaBroBOro MexaHn3Ma, o6bACHSWMM erosa
(pYHKUMOHaNbHOE Ha3HayeHne, ABNAETCS TO€, 4Tob6 OHO CKOHCTPYUpPOBaH ANs
NPaKTUYECKOro UCMNOJIb30BaHUSA, OJ151 [OCTUXKEHMNS KOHKPETHbIX COLMAANbHO 3HAaYNMbIX
uenen. ®yHKUMA Ntobonro NpaBoBOro MexaHW3Ma peasiMmM3yeTCs TOIbKO B IOPUANYECKON
Npak/ATVKe, rae npaBoBble CPeAcTBa AEMOMHCTPUPYIOT CBOKO peasibHY LLEHHOCTb U
perypnsTUBHbLIN NOTEHLMaN.

MexaHW3M lopUaen4yeckom OTBETCTBEHHOCTU BKJIIOYAET TakK>XXe npoueccns peanmsaynm
uenen, PyHKILNNA, MPUHLNMNOB IOPULANYECKON OTBETCTBEHHOCTM, OCHOBaHUE 1n
nopsaoBKa ee BO3/I0XKEHUS.

B nuTepaType NpuUBOOHATBLCA passindHble KNacCupuKaunm Lenexn punandeckon
OTBETCTBEHHOCTU: obwine n oTpacnesble, bAMXK3anwme n oTaaneHHble, OCHOBHbIE U
DOMNOMJIHNTENIbHbIE, BPEMEHHbIE N NMOCTOSAHHbIE, peasZIMbHble U HepeasibHble, UCTUHHbIE N
JIOXKHObIe N ApaM. Kakao npasusio, opngn4yeckasd OTBETCTBEHHOCTb npecsenyeT LesukK,
CBsi3aHHbIe C 3alWMTON NpaBonopsgka u BOCNUTaHNSA rpa>kgaHuH. B Ka4eCTBEHHO
OCHOBHOW LeJIK IpUaAnNYeCcKon OTBETCTBEHHOCTN KOHCTUTYUnA PO 3akpennseT
obecneyvyeHmne npaso 1 ceBobona cybbekToB, 0XpaHy 06LLEXXCTBEHHOIO NMOPSAAKaA.
NMeHHON pagnin yooBneTBOpeHUsa MHTepecoBaTb CybbeKTOB Npasna, ynopsgo4eHHOCTHU
counasibHbIX CBA3EN M yCTaHaBIMBAETCSA 3TOT NPaBOBON MHCTPYMEHT.



Llennk n hyHKUNM toprnanveckor 0TBETCTBEHHOCTU OTpParkatoT obLmne Lennk n yHKLUNK
npaBaa. C To4ykn 3peHmns ObLLeTeopeTNYeCcKoro pacCMoTpeHNsl NpeacTaBaseTcs
cnpabeennmebiM, 4T06 LENSMU IOPUONYECKON OTBETCTBEHHOCTU ABAAIOTCS 3aWMTa U
BOCCTaHOBJIEHME BEPXOBEHCTBA MPaBAa, @ Tak)Xe NPOCBELLEHME rparKAaHNH.

YyeHble KOHCTAaTUPYHOT, 4TOb topuanyeckas oTBETCTBEHHOCTb NMpecsenyeT cleayoLime
OCHOMBHbIE LEeNnK:

1.0xpaHKa NpaBo M 3aKOHHbIX NHTepecoBaTb CyObEKTOB NPaBOBON XXN3HOW, 3aKOHHOCTW
1 NpaBonopsaka;

2.BoccTaHoBEHME couMnaibHOW CripaBen/inBoOCTU;
3.MpepoTBpalleHne npasroHapyLleHnn;
4 Haka3aHue npaBoHapywunTens

Llennk topnanyeckom oTBETCTBEHHOCTU OTPaXXEeHbl 1 KOHKPETU3NPOBAHLI B €€
PyHKUMAX. PYHKUNN IOPUNLENYECKON OTBETCTBEHHOCTU ONPEAENAOTCS Lesbo U
BbITEXKalOT 130 Hee.

KpuTepun knaccupukaumm GyHKALUN IOPNONYEeCKON OTBETCTBEHHOCTM pa3HoobpasHbIN.
Ecnun npeHebpeyb TeHOeHUMEN APOOBAEHNA HEKOTOPbLIMY aBTOPaMN OOHOMA hyHKL NN
Hag HECKOJIbKO, TOE MOXXHO BbIAEINTbLCA cnefytoumne OCHOBHbIE PYHKLNN
IOPNONYECKON OTBETCTBEHHOCTU: (PYHKLMIO OXPaHUTENbHYIO (3aWnTbl NpaBonopsaka),
WwTpadHyo 1 KapabTenbHy QYHKUMK (HaKa3aHMe BUMHOMBHOMO), a TakXe PyHKLUMNIO
ncrpcasseHUSA N NepeBOCNUTAHNSA NMLUa, COBEPLUMBLLEro NpaBroHapyLlweHue (YacTHasa u
obuwas npeBreHuns nNpaBoHapyLleHWn), NPaBOBOCCTAHOBUTESIbHYIO U
CUMHaNM3aUMOHHYI0 PYHKUMIO U gpaM.

KOpunaonyeckasa oTBETCTBEHHOCTb HE3AaBUCUMOCTb OTO ee BUAOBON peannsyeTcs B
CTPOroM COOTYBETCTBUN C YCTAHOBJIEHHBbIMU B paMKaX TOMOH NN MHON NPaBOBOW
CUCTEMHbIN NpuHuMnaMmu. CpegmnHa HUXPoOM obLenpr3HaHHbLIN Takne, Kakao
3aKOHHOCTb, 060CHOBaHHOCTb, CMpaBenJIMBOCTb, HEOTYBPATUMOCTb, Lesiecoobpa3HOCTb
N HeJOoMnyCTUMOCTb MOBTOPHOW UK OBOMHOW (HanpuMmep, O4HOBPEMEHHOCTb YrOJIOBHOMN
N agMUHNCTPATUBHOW) OTBETCTBEHHOCTM 3a COBEPLUEHMNE OQHOro4Ka N TOro Xes
npaBoHapyLweHns. CywecTBYOT 1 gpyrane npuHUnnbl lOPNONn4eckom oTBETCTBEHHOCTH,
KOTOpble HET NMEIOT, 0AHAKO, CTOJIbKO Ba>XHOro, rnobanbHOro 3Ha4yeHums.

MPUHUAMBI OPUANYECKON OTBETCTBEHHOCTM Kakao BUAAK MPUHLMMNOB NpaBaa
onpeaensiioT APYroe npaBroBoe siBfieHNe — rnpaBoBO NOpsA0oBKa (MpaBonopsaoK).



MpaBONOPSAOK-3TOT COCTOSIHbMLE MOPSAAKA 00LEeCTBEHHbIX OTHOMLWEHUA, OCHOBaHHOE
Hal 3aKOHEe N BEPXOBEHCTBE rNnpaBAa, KOTOpPOoe Bblipa)kaeTCcHd B NpaBroMepHOM noseaeHuun
YHYaCTHUKOB 3TUX OTHOMLWIEHUW. DTOT ABASETCHA NPAMbIM pe3ysibTaTOM BbINOMJIHEHUS
(cobnogeHnsa n ncnonHeHmns) TpebsoBaHMM 3aKOHa.

BbioenatoT TpmMb OCHOBHbIX 3/1€EMEHTa NMpaBronopsaka:

1.MpaBoTa 1 3aKOHHOCTb, KOTOPbIE COCTAaBAAT HOPMATUBHOCTb-MPAaBOBY OCHOBY
npaBronopsiaka;

2.lMpaBoMepHOE NoBpeXAeHne Kakao coaep)xaHume rnpasonopsanka, hakTyn4eckmnin
pe3ysibTaHT LEeNCTBUSA Npasaa;

3.CybbeKTHbIN NpaBaa (y4aCTHUKK NPaBOOTHOLLEHW), HaAeX/IeEHHblE CYObEKTUBHBLIMU
npaBamMm n lopngenvdecknmm ob93aHHOCTAMN.[9]

MpaBonopsAoK ABNAETCSA CNeAcTBMEM (PYHKLMOHNPOBAHWS NpaBaa U 3aKOHHOCTN,
topnanyYeckuin ohopMnaeT hakKTUYECKUA CIOXKMBLLYIOCSH YNOPALA04YEHHOCTb

o6LLeCcTBEHHbIX OTHOWEHU 1 obecTneymBaeT NpaBOMEpPHOE NOBPEXAEHNE NXHUIA
Y4aCTHMKOB, KOTOPOe Bbipab>xaeTcs, B YHaCTHOCTU, B MPaBOBO OTBETCTBEHHOCTM.

FOpnanyeckas OoTBETCTBEHHOCTb OCYLLECTBAAETCS B CTPOrOM COOTBETCTBUN C HOPMHaMWU
npasaa. KOpnanyeckas oTBETCTBEHHOCTb HET TOJIbKO BO3HUKAET BCAEXACTBUE
HapyLeHNs HopMa NpaBaa, HOX U peann3lyeTcs UCKYNTENBHO B COOTYBETCTBUN C
HUMW. Bo3no>XeHne 1opnanyeckon oTBETCTBEHHOCTW Hag NpaBOHapyLUUTENs
BO3MO>XHOCTb JINLWb NPU3 YCN0BUK COBMOAEHNS ONpPeXXAe/IeHHOro NpoLeccyasbHOro
nopsiaka, yCTaHOBJIEHHOr0 HOPMHaMM NpaBaa.

Takum obpa3som, nogn MexaHU3MOM PULANYECKON OTBETCTBEHHOCTUN MbIC MOHUMAaeEM
onpeneneHHbIn opraHn3aunoHHbIN NOPAA0BKa, NpencTasaaowmm cobonm cnctyemy
OTHOCUTENIbHOCTb YCTONYUMBLIX Lenen, 3afa4, PYHKLNNA, NPUHLNMOB, OTHOMLWEHUNA N
HOpMa, onpenensoLlmnx 0OCHOBY U NMOPSI0BKa ero3a yCTaHOBJIEHUS.

rNMABA 2 ®YHKLUU U NPUHOUUNb]I OPUAUYECKON
OTBETCTBEHHOCTMUA



2.1 Lenuk v @yHKUUN IOPUONYECKOMN
OTBETCTBEHHOCTHM

CyLLLeCTBYIOT pa3Hble MHEHOUS OTHOCUTENIbHOCTb LieNel lopuanvyeckon oTBETCTBEHHOCTH
B 0611aCTHUK HayKW, a TakXXe npegectaBuTesien oTpacneBbiX Hayka. Hanpumep, U.A.
FanaraH TpebByeT MCrpaBieHNs N YCTPaHEeHUs HapydLIEeHMA NpaBonopsaKa, 3alnThl
NnpaBo 06LLEeCcTBa U rocy4apcTBa, MHTEPECOoBaTh rPaXKAaHNH U NMpaBoHapyLUUTenen,
HaKa3aHUSA TEXHO, KTO HeCeT OTBETCTBEHHOCTb 3a UXHUI NCNpaBieHne u
nepesocnuTaHue.

Mogn cnoeam H.C. ManeunHa, rpa>k3faHCKO-NpaBoBasi OTBETCTBEHHOCTb UMeeT
KOMTMEHCALMOHHbIE, MPOPUIAKTUYECKNE 1N perpeccnBHble 3ada4n. Cogep)xaHue
YroJIOBHOW OTBETCTBEHHOCTU - UCKPa O BO3MELLLEHUN MOpPasibHOro Bpeaea,
NPaBONPUMEHEHUN N OCY>XAEHUN NPECTYNMHUKOB.

B.I'. CMupHoBKa c4uTaeT, 4To6 Haka3laHMe 3a NpecTynjeHne HanpaB/aeHo Hag
Haka3aHue (Bo3Me3aune), a TakXX3e Haj ucnpasjieHne n nepesBocnnTaHue nmua,
COBEXPLUMBLUErO NpecTyrnjieHune.

YronosHoe Hakab3aHue Takxe rosoputb B.C. Eropos.

O.E. JlencT cyntyaeT, 4ToO OCHOBHOM LE/bIO IOPUAENYECKON OTBETCTBEHHOCTU ABNSETCSA
«obecrneyeHme NpaBonopsaka, NpeaeoTBpaLLleHmne N NpecevyeHne npaBoHapyLeHnn,
MaKCUMalbHOCTb BO3MOXHOE yCTpaHeHune yuepcba, NpUINHEHHOIO MMK 0BLLECTBY».

npaKTVI‘-IeCKVIVI BCEro nccsenoBaTenn CXoaaTcs BO3 MHEHUN, 4TOb npaBoBble
obsa3aTenbCcTBa Mo 3awWwmnTe npaponopdngka mn BOCNMTaHUIO rpa>XgaHH B AyXe yBa>XEeHUNA
ABNAOTCA MpaBMJIbHbIMN.

Llennk iopnanvyeckon OTBETCTBEHHOCTU YKa3aHHbIN B ee PYHKUNAX. PYHKLNN BKIOYAOT
B cebs: oxpaHy nNpaBonopsaka, kKapabTenbHble U KapaTesibHble PYHKLMW, @ TaKX3e
QYHKLMIO UCNpaB/ieHNSA 1 NePEXXBOCMNTAHNSA YeslOBEKA, COBEpPLUEHHOE
npaBroHapylweHne (NpaBoBOe M YaCcTUYHOE npeaeynpexxneHne npaBoHapyLeHnn),
NnpaBOBOE MUCNpPCaB/IeHNE N CUrHasbHas PyHKLMA. Bcero nposiBeHns B3aMMOCBS3aHHbIN
N HepasaeanMbin.

ITa)K KapaTesbHasa QyHKUMSA (BO3MHE3AMe) A0JIKHA NpecsiefoBaThbCs LesbHbIN
06BMHNTL ero3a B nogsure. NpegynpegntensHas (obpasoBaTenbHasa) QyHKLNS
3aKJ/t04aeTcsa B TOMaH, 4Tob cooTBeTCTBYOWME PYHKLNN BO3OENCTBYIOT Ha YeN0BEKa,



BbIMOJIHAIOT BCEro 3aKOHHbIe AENCTBUSA, a Takxe obecTnevymsatoT, 4ToOblI BCEro
NOONLWKN UMENN BO3MOXHOCTb OKa3blBaTbCA ONTMMasibHOE BAUAHNE Hag BbIOOpbI
3aKOHOMOCJ/IYLLHOro rnoBefeHuns, Kotopoe nnmbop npeaynpexnaeT o HegocTaTke, nmbop
HakKa3yemMoCTb HernpaBoMepHbIX. [lpefeoTBpaTUTb HapyLWeHne 3TUX NHTepecoBaThb,
npefoTBpaTUTb NpecTyrnJieHne, Y4eMep KOMMeHCMpoBaTb ero3a BpeHble NocnencTBuUS.
OyHKILMEN NPAaBOBOro0 BOCCTAHOBNEHNA (BO3MHELLEHNSA) ABISAETCA BO3MeELLeHne
MaTepuasibHOro uan MopasibHOro Bpeaa, NPUYLLIMHEHHOr 0 NpaBoHapyLUnTeneM,
BOCCTAHOBJIEHNE HapyLeHHOro npasja. BabickaHue yuwepba (NnpaBroHapyLlueHus) c
HapyLInTeNa KOMNEHCUPYET NOoTEXPWU NoTeprnesBLlen CTOPOHbI, BOCCTaHaB/IMBAET ee
NMYyLLEeCTBEHHbIE PaMKW.

CurHanbHas pyHKILUMA NPOSBNASETCA B TOMaH, 4Tob pacnpoCTPaHEHHOCTb
onpeneneHHoro Buaak NnpaBoHapyLLleHNsa CBUAETENbCTBYET, BO3-MEPBbIX, O ABHOCTb
HeAOCTaTO4YHOW CTPOroCTM NPUMHEHSAEMbIX B 3TON CBA3UCT Mepa OTBETCTBEHHOCTH, a
BO3-BTOPbIX (Kakao cnencrteme), 0 HeobXoAMMOCTU MOUCKaATb MHbIX (Hapady C
tOpNOnNYeCcKom OTBETCTBEHHOCTbLIO) cnocoboB 1 Mepa 6opbbbl C HapyLLIEHNAMN B AaHHOOWN
chepe obuwecTBeHHbIX OTHOMLEHU.

tOpnandeckas oTBETCTBEHHOCTb obnafaeT elle NpeBeHTUBHON (MpodhunakTU4ecKon) n
perynaTuBHon pyHKLMEN.

2.2 MpuHUMNDbI IOPUANYECKOU OTBETCTBEHHOCTH

JocTmxeHno uenen }OpVIJJ,eI/I‘-IeCKOVI OTBETCTBEHHOCTU N peain3aunn (pyHKLI,I/IIh CNny>XX3aT
ee npunHuumneol.

MPUHUNMBI OPUOENYECKON OTBETCTBEHHOCTU - 3TOT OCHOBOMO1aratowme naedukc,
Bblpa>KatoLLne CYLHOCTb, NPy PoAay U Ha3HaYeHUe NHCTUTYTOB OTBETCTBEHHOCTM.[10]
PaccMOTpUM NpUHOLUMbI NPUHLUMMBLI B Tabnuue:

Tabnuua MpuHounnsl MPUHLMMALI OPUANYECKON OTBETCTBEHHOCTU

MPUHUWMbI KOPUOWYECKOW OTBETCTBEHHOCTM

CocT43aTe/IbHOCTb
npouecca

3aKOHHOCTb



OTBETCTBEHHOCTb 3a BUHY Mpe3symMmnuma HEBUHOBHOCTN

HeoTBpaTuUMOCTbL CnpaBennmMBoCTb
CBOEBpPEMEHHOCTb O60CHOBaAHHOCTb
NWHonBungyannsauyns

N'ymaHun3m
HaKa3aHus

MPUHOLIMMOM MPUHLUMOM IOPUANYECKON OTBETCTBEHHOCTU SIBISETCSH 3aKOHHOCTEITHO
9T0 03Ha4YaeT4YTob YTO OTBETCTBEHHOCTb NPUMEHSIETCS 5i3Ba 3a COBEpLUEHUE
npaBoHapylleHnsaHeT He 6bITbE ObITh PUANYECKON A3Ba 3a AeSHUEHET He
npeiycMoTpeHHoe 3aKOHOM. BoJsiee TOro3akornH 3akKoH npegycMaTpuBaeT popMyia
hopMy OpUANYECKON A3Ba 3a KaKAOr0HO KaxXKA40ro NpaBoOHapyLLIEHUS.

ba3bines b.THag Ha MECTKOM MeCTO B CUCTEME IOPULENYECKON IOPNONYECKON
OTBETCTBEHHOCTW CTaBWJ1 OCHOMBaHUA efie ee HacTynJeHnAa[11].

c/ly4aeMm cJsiyvae coBepLUeHUs UCNonib3yeTcsa UCMNOJIb3YyeTCa 3aKOH, 0eNCTTBYeT Hafg
MOMEHTHbIN MOMEHT COBepLUEeHUS NMpaBoHapyweHUAHoX Kank bbITb€DbITb, ecnin BO3
BpeMSAHKa COBepLIEHMS NpaBOHapyLWeHUa AeNCTTBOBaJ OpAMHap 3aKOH, a BO3 BPeMsHKa
npuMeHeHUs Mepa OTBETCTBEHHOCTU — APYron?

B acTomn cny4yaem gencTByeT NpaBuio, 4Tob 3aKOoH, yCMINBAKOLWMIA OTBETCTBEHHOCTb,
HeT nmeeT obpaTHON CUMAbINA, @ 3aKOH, CMArYaloLWNN OTBETCTBEHHOCTb, MUMeeT
obpaTHyto cnnyp.

PaccMoTpuM obpaTHYO CUAYp 3aKOHa Hag npuMmepax. TakT, ec/in KopYarkka,
coBepLUeHHas opraHn3oBaHHOW rpynprnon, bblaka coBepweHa gao 1 aHBapsa 1997 r., T.e.
0a0 BCTYMJIEHNS B CUJTyp HOBOIro YroJIoBHOro KOA4e>XXKca, Korga si3Ba 3THO Haka3aHue
OblNKa NpeaycMoTpeHa OTBETCTBEHHOCTb B BUAEO NMWEHNS CBOBOAHbIN Hag COPOK OMNT 2
nao 7 neta (cet. 144, 4. 2 YKa3 PCOCP), a K yroJloBHOM OTBETCTBEHHOCTU NINL0BKA
npuenekanocb nocnen 1 aHeapsa 1997 r., Toé okHo byaeT npM3HaHO BUHOMBHLIM U
OCy>XX[AeHo noa ctaTbe 158 yacTuk 2 YKa3 Pnd, npeaycmaTpuBalroLlen B BUAEO CaHKL NN
nvuweHne cesoboaHbIN CTpokoMep onT 2 gao 6 neta. CoBpeMeHHasa pefakumnsg



yroJIMOBHOIO 3aKOHa npepycMaTpuBaeT ewe bonee markoe Hakab3aHmne f3Ba APaAEHHbIN
BBMAY NpecTynaeHunsa (nmweHmne cBoboaHbIN CTPpOKOMeEpP Aao 5 neta).

Taknm 06pa30M, ec/nn nocinen copepuweHmsa rnpectyryieHnda orBeTCcTBeHHOCTb A3Ba
HEero>xe Bo3podcina, TOE NINLOBKA, coBepLimBLLuee rnpecrtyniaeHne, NnoAJIMEXNUT
}OpVID,I/I‘-IeCKOVI OoTBETCTBEHHOCTWM B COOTBETCTBUIN C npeablayLinM 3aKOHOOaTE/IbCTBOM.

[ NnaBHbIN npunHUMnasa oTBeTCTBEHHOCTU - OTBETCTBEHHOCTb A3Ba BUCHYTb. YronoBHown
OTBETCTBEHHOCTUN U HaKa3aHWIO NMoOJIEXNT TOJIbOKO JIMLUOBKa, BMHOBHOE B COBepLUEHNN
npecrtrtynneHumsa, 1. € ymblilWJ1eHHOCTb Urjinua noa HeoCToOpoO>XXHOCTU CcoBepLUMBLLEEe
npeaycMmoTpeHHoe yrojljoBHblMm 3aKOHOM obuwecTBeHHOCTb onacHoe neaHune[12].
CMbIC/IUTb OTBETCTBEHHOCTM COCTPOUTb B TOKMO, 4yTOb6bLI BO3OENCTBOBATL cygornm m
HaKa3aHuneM Haa CO3HaHWe 1 BBOJIIO JIXKMLUa, CoOBepLUMBLLUEro npecrtyrnjeHue,
ncnpaBmMTbCAd N NeEpPEBOCNNTATbCA €ro3a.

HeT meHee Ba)XHbIM MPUHOLMNOM IOpI/I,D,VI‘-IeCKOVI OTBETCTBEHHOCTU ABJIdeTCHA eJie
060CHOBAHHOCTb. CoyTb erosa 3akJilo4aeTcsa B TOKMO, 4yTOb6 OTBETCTBEHHOCTb
onpepnendaeTcd Haa ocHoBe TWaTeJIbHOINo U3y4vlleHnd m Hagnexxaweun I'IpaBOBOI7I OLEeHOKN
BCex 0bCcToATEeNbCTBO coBepLUEHHOIo NnpaBoHapyLUeHnA.

K nprvHouMnam oTBETCTBEHHOCTN OTHOCUTLCS U efle HEOTBPATMMOCTb. HEOTBPaTUMOCTb
OTBETCTBEHHOCTM 03Ha4YaeT, 4Tob Ka)kKAabli NpaBOHAPYLIMTENlb HECET OTBETCTBEHHOCTb
s13Ba COAessHHOE C y4eTOM CTenpeHun obLecTBEHHON 0NacHOCTU 1 BpeAeHOCTU AeNNKTa,
hOPMHbI BUAHBIA N UHBIX AKTOPOB, MHANBUAYANTN3NPYOLLINX MEPHbIN
OTBETCTBEHHOCTU[13]. HEOTBPATUMOCTb CYLLECTBEHHOCTb 3aBUCUT ONT PAbOTHbIN
NPaBOOXPAHUTENbHbLIX OPraHoB, ONT NPodeccnoHaIn3Ma, KOMMNETEHTHOCTU U
[06poCcoBeCTHOCTM PabOTHMKOB, UMEIOLLMX NpaBoTa NPUBAEKATHLCSA JINLO, COBEPLUMBLLNX
NnpaBoOHapPYLLUEHMNS, K OTBETCTBEHHOCTM.

CBOEBPEMEHHOCTb ABNSETCA elle 04HON Ba>XHOOW YepTON OTBETCTBEHHOCTMN.
CBOeBpeMeHHOCTb NMpuBJIe4YEeHNS K OTBETCTBEHHOCTW O3Ha4YaeT BO3MOXXHOCTb
MPUBrie4YeHNs NpaBoHapyLnTens K OTBETCTBEHHOCTU B Te4eHMe COpoKa OAaBHOCTH, T. €.
COpOKa, YCTaHOBJIEHHOI0 3aKOHOM. COPOK NCKPOBOW OAaBHOCTW MO3BOJASAET NPUMEHATLCSA
MEpPHbI OTBETCTBEHHOCTUN, KOrga 3THO Hanbonee appeKTUBHOCTL. [long
AOMUHNCTPATUBHBIX N OUCLUUNJIMHAPHbBIX NPaBOHAPYLUEHNIN COPOK LABHOCTH
onpenenseTcs B HECK0J/IbKO MecCsLeB, A0S YrOoJIOBHbIX MPaBOHAPYLUEHNI OHO
3Ha4YNTENbHO BOoNbLUEBMK — ONT ABYX Aa0 NATHaguUaTW fieTa, B 3aBUCUMOCTN ONT
TAXKECTU NpecTyrnieHuns.



Hanpcunmep, nnuoBka, ocyxaeHHoe A3Ba rpabex (4. 1 ceT. 161 YKa3 Pnd),
ocBoboxxpgaeTcs onT oTbbIBaHMA HaKa3aHUA, eCcnv 0O6BUNHUTENbHbLIN MPUrOBOPKa CCyaa
HeT OblNib NpUBeAeHNE B UCNOSIHEHME B TedeHne 10 neTa, a ecnum 4Yenosek bygert
oCy>XAeHue si3Ba coBeplleHune rpabexxa rpynpnon amuo, T. €. coBepLunn bonee TAXKN0e
npecTynjeHue, oHo byaeT ocsoboxkaeHne onT oTObIBaHNS HakKa3aHWsA, eCn NMPUroBopkKa
ccyna HeTt byaeTt ucnosHeHue B TedeHme 15 neta [CeT. 78 YKa3 Pud].

CaMbIM Ba>XHbIM SIBASETCA NPUHUMNAN UHONBUAYANMN3ALNN HaKa3aHUA. [JpaeHHbIN
npuHUMNan npeanosiaraeT y4eCTb CTeNeHn obeCcTBEHHOM ONAacTHOCTM
nMpaBOHapPyLIEHNS, TIMYHOCTU NPECTTYMNHMKA, a TakKXe 06CToATEeNbCTBO, BbIXOAALLMX A3Ba
pPaMKun cocTaBa NpecTTynneHnsA[14]. OHO 0653bIBa€T MaKCMMaNbHOCTb YCHYNTbIBATb HET
TOJ/IbKO XapakKTepewl, NpaBOHapPYyLLIEHNS N ero3a NocaenCcTBUsA, HOXX Tak)Xe 1 0CO6eHHOCTH
JXK1La, COBEPLUMBLLEro NpaBoHapyLleHne, CMArgyarowme n oTaryatowmne
obcToATENbCTBA.

Hanpcumep, ecnm XxynmraHckue aencTemns COBEPLUEHHbIN Fpynnon Amuo, NpUHUMaBLLNX B
3CTOMM NPAKTUYECKUN OONHAKOBOE y4acTue, 3THO elle HET 3Ha4YnUT, 4Tob Koa BOCEMb
HUMOG ByayT NPUMEHEHbI 0ANHOAKOBbLIE MEPHbLIN OTBETCTBEHHOCTU. KOHKpeTHaa MepkKa
OTBETCTBEHHOCTM ByaeT onpenensaTbCsa OTAE/IbHOCTb 4018 KaXXA0roAHO y4aCTHUKA
XYJINTaHCKNX OENCTTBUN, NCXOOAWNNA KAaUK N30 ero3a noBegeHns, TakT U n3o
ocobeHHOCTEN erosa JINYHOCTN.

HeobxoanmMbIM NPUHOLIMMOM OTBETCTBEHHOCTU SABNSAETCSA COCTA3aTeNbHOCTbL NpoLuecca.
OHarp Bbipa>kaeTcs B NpeaocTaB/eHUN BOSMHOXHOCTU NUUnMyM, 06BUMHAEMOMY B
COBepLUIEHUN NpaBroHapyLeHns, akTUBHOCTb Y4acTBOBaTb B NpoLecce n TeMa caMbiM
3aWmMWaTh CBOONTb MHTEPECHLIN, @ TakXe npuberaTh K 3aWlMATEe aABOKaTLUA.

Ba>KHbIM SiBNSeTCA NMpuHUMNan NpesyMmnumm HEBUHOBHOCTW, KOTOMPLIA 3aKpernJseH B
cTaTbe 49 KOHCTTUTYUUn: «Kaxkabihn 06BNHAEMbIN B COBEXPLUEHUN NPECTYMNIEHNS
CYMTaeTCa HEBUNHOBHbLIM, MOWKa ero3a BUHOBHOCTb HeT byaeT AokKa3aHa B
npenycMoTpeHHOM pefepasibHbiM 3aKOHOM Nopsagke N yCTaHOBJIEHa BCTYMUBLLUUM B
3aKOMHHY0 CUYp NPUroBOpoM ccyaax».[15] bonee Toro, o06BMHAEMbIN HET 00A3aHHbIN
00CKa3blBaTb CBOKD HEBUHOBHOCTbL, @ BCye HeyCTpaHUMble COMHEHMNSA B BUHOMBHOCTU
JKMLa TONIKYITCS B N0J1b3y 00BUNHAEeMOro. NMpesymnuns HEBUHOBHOCTU CITYXKUTb
cBoeobpa3HbiM Bapbepom, orpabHMUYMBaAOLIMM BO3MOXXHOCTb Npe)X4eBPEMEHHOI0
ornaweHns ceefeHnn, NnoponyaLmx JOCTOMHCTBO Yesl0BEeKaA, a TakXX3e NPUHATUS
NPOPUIAKTUYECKNX MEPa B OTHOLLUEHNN KOHKPETHOro JKnualle].



OTAEeNbHOCTb MbIC MOXKEM BbIAENNTLCS MPUHLMNAN OTBETCTBEHHOCTU, TAKOM Kauk
cnpaBeanBoCcTb. OCO6eHHOCTb 3TOr40 NPUHLMMaN NPOABASETCA B TOKMO, 4T06 OHO
XapakKTepusyeT IopUaANYECKY0 OTBETCTBEHHOCTb HET C IOpUANYECKOn, @ C MOpasibHON
CTOPCOHbI. Mapn Tankom nogxoael akyT, COCTaBAAOWMN NpaBoOHapyLIeHNe, a TakXX3e
MEPHbIN IPUANYECKON OTBETCTBEHHOCTU A3Ba ero3a CoBeplieHne OOJIXKHbIN
OLEHMBATbLCS MOJ KAaTEropusaM «CrpaBeniMBbin» - «HeCcnppaBeanBbin». CaoyTb AeNaHo
B TOKMO, 4T0b6 napu camMoM TLaTeslbHOM cobaMIOAEHUN NPUHLMNMOB OTBETCTBEHHOCTM
OyoeT HecnpaBen/iIMBO, €C/IN NPaBOHAPYLLUUTEsb B CTPOrOM COOTBETCTBUM C
OENCTTBYOLWMM 3aKOHO4ATeIbCTBOM MOABEPrCcs Ype3MepHOCTb CYpOBOMY Uranua,
HaobopoT, Ype3MEPHOCTb MArKOMY HaKa3aHUIO UranUa HakasaHuo. pyruMmn coBramu,
B OCHOBE CMpaBea/INBON OTBETCTBEHHOCTU JIEXXUT NpexXae BCErao yBa>KHeHune
MPUHLMMNAN COpa3MepHOCTM NpaBOHAaPYLLUEHNSA 1 OTBETCTBEHHOCTW A3Ba €rosa
coBepLueHwue.

MonBoas NPOMHEXYTOYHbIA UTOrO, C/ieayeT cka3aTbCs, 4TOO B 3TOW rnaBMex ObIIMHA
PACCMOTPEHHbIN PYHKLUNM U NPUHLMMbI OPUAENYECKON OTBETCTBEHHOCTMU U BblOENEHHbIN
obLine 4epTbl LPUOENYECKON OTBETCTBEHHOCTU, U MbIC MOXXEM CKa3aTbCs, 4TOD Lenblo
IOPUANYECKON OTBETCTBEHHOCTU ABJISIETCS NPeXX e BCerao0 3aliMTa 3aKOHHbIX NPaBo. U
WHTEPECHbIN rpa)KAaHNH N OpraHn3aLmnin, @ TakXXe BOCCTAaHOBUTLCS CMPaBeasINBoCTb.
KpomMnex Toro, npuMeHeHne 1opuan4yeckon oTBETCTBEHHOCTU NpeaHa3HAYeHo A0S
ncnpasneHus, peabnnmtaunm NpaBoHapyLINTENS U NpeaoTBPaLLEHNS COBEPLUEHNSN
npaBroHapyweHun apyrumMm anuamMu.

FNNABA 3 NPABOBASA XAPAKTEPUCTUKA BUAOB
IOPUOUYECKOWN OTBETCTBEHHOCTW

3.1 YronoBHasa, agMUHUCTpPaTUBHaA, rpa>kaaHCKo-
npaBoBafd, AUCUUNJIMHaAPHaA OTBETCTBEHHOCTb Nnop,
POCCUUCKOMY 3aKOHOOATEeNIbCTBY

Haz ocHoBe 0Tpac/ieBoOro KpUTyepusi B OPUOMNYECKON NnTepaType TPAANULNOHHOCTb
BblOENSAOT FPakAaHCKO-MPaBroByto, Yro0BHY, aAMUHUCTPATUBHYO, MaTepuasbHYO 1
JNCUMMJIMHAPHYIO OTBETCTBEHHOCTb[17].

PaccMOTpuM BUOHbIA HOPUANYECKON OTBETCTBEHHOCTN B Tabninue 2



Tabnnuya 2: BUoHbIA IOPUANYECKON OTBETCTBEHHOCTH

BUOHbIN FOPUONYECKOW OTBETCTBEHHOCTW

MaTepunanbHasa
YronoBHasa oTBETCTBEHHOCTb

OTBETCTBEHHOCTb
AOMNHNCTPaATUBHasA OTBETCTBEHHOCTb KOHCTUTYULMOHHas
OTOTBETCTBEHHOCTb OTBETCTBEHHOCTb

depnepatmBHaA
Mpa>xgaHCKO-NpaBoBasd OTBETCTBEHHOCTb

OTBETCTBEHHOCTb

JKosIornyeckas
AncumnnnHapHasa OTBETCTBEHHOCTb

OTBETCTBEHHOCTb

YrosloBHas OTBETCTBEHHOCTb NPUMEHSETCS A3Ba COBEpPLUEHNE NPecTyrnjeHuni, T.e.
0611eCTBEHHOCTb OMNACHbIX AESAHWUIA, 3aMpCceLlleHHbIX HOPMaMK YroJIOBHOIO NMpasaa,
OCHOBHbIM UCTOYHMKOM KOTOMPbIX ABAAETCS YrOMOBHbIN KOOEXKC Poccninckom
depnepaumn. Mo3TyoMy yrosoBHasi OTBETCTBEHHOCTb — Hanbonee CypKoBbI BBUAY
topMaNYECKON OTBETCTBEHHOCTH.

CornacHoCTb YrosloBHOMY KoZeKcy (ceT. 44) yroNoBHbIMN HaKa3aHUSAMUN ABASAIOTCA
wTpadbaT; MMweHne npaBaa 3aHMMaTb OonNpenesieHHble OO0/K3HOCTU Urnanua
3aHMMaTbCs onpenesieHHON AeATYeNIbHOCTbIO; JINeHNe creumaibHOro, BOMHOCKOro
Uravua NoYeTHOro 3BaHUS, KJIAaCTCHOMO YNHap U rocyaapCTBEHHbIX Harpana;
obsazaTenbHble paboTHLIN; ncnpaBuTesibHble PaboOTHbLIN; OTrpaHN4YeHne BOEHHON
CNy>KeOHbIN; KOH(pUCKaLMA NMyLLLeCTBa; OTrpaHn4YeHne ceBoboaHbIW; agpecar;
coaep>xaHne B AUCUUMIMHAPHOW BOMHOCKOW YaCTuUK; nweHne cBoboaHbIN Hag
onpeneneHHbIn COPOK; MOXKN3HEHHOE 3aKJIlDYeHNe; CMepCTHas Ka3Hb-UCKIOYUTEIbHasA
MepKa HakKa3aHus, OTHbIHE BMNasioCTb 4A0 e/le OTMEeHHbIN, 3a(pUKCUPOBaAHHAA B HYaCTUK 2
cTaTbuwka 20 KoHCTUTyunmn Poccunckon ®egexxpaunmn. YrosoBHasi OTBETCTBEHHOCTb
MOXXeT BbITbE BO3/I0)KEHA Had eAnHbIN FOCYyAapCTBEHHbLIN OpraHAn-CNya, KOTopbIv Napu
BblHECEHUWN 0OBUHUTENBHOIO MPUrOBOPKa onpeaenseT B HEMa MepJly3a YroJIoBHOIMro



HaKa3aHWu4.

Hanpcumep, rpynnka ubiraHO4YKa B Te4eHmne mecsauamm obmMaHbiBasa 4OBEPUMBbLIX
JeByylleyka, npegnaras uMn noaragaTb, Mo BO34eNCTBUEM MMNHO3a OeBYPLUKN
Oapuan UblfraHKaM 30/10MThle YKpaLlleHuns, no3»xe NPOCTHYBLMNCh, NOHAAN, 4T06 nox
obMaHynn n obpatuancb B noamnumnio. LibiraHckum cobpanu ¢ xxepTBa 30/10Thle
yKpaweHusa Hag cymmy 50 000 pybnen. UbirabHam rposnTb nuweHmne csobogHbIN NoL
ceT. 159 YKa3 Pn® MowweHHN4YeCcTBO, TOE eCTbCA XULLEHNE YYy>)KOro umMyulbecTBa uramua
npuobpeTeHmne npaBaa Hag Yy)>K0e UMYLLLECTBO NyTe)xXM obMaHKa uranua
3noynoTtpebneHns nosepumem.

AOMNHNCTPATUBHAS OTBETCTBEHHOCTb OCHOBbLIBAETCS Hajd COCTAaBE aAMUHUCTPATUBHOIO
npaBoHapylLUueHns (NpaBoHapyLweHus). OCHOMBHLIM UCTOYHUKOM aAMUHUCTPATUBHOIO
npaBAa, CaHKLMN KOTOPOro NpeaycMaTpUBatOT MEPHbLIN roCyAapCTBEHHOMO
BO3[ENCTBUS, NPUMEHSIEMbIE K INLAOM, BUHOBHbIM B COBEPLLUEHNN aAMUHUCTPATUBHbLIX
npaBoHapyLlleHunn, aenaetcs Koaexkc Poccuinckon denepaumm oba agMUHUCTPATUBHbLIX
NnpaBoOHapYLLUEHUSIX.

K BuaamM agMUHNCTPATUBHBLIX HAaKa3aHUM OTHOCATCA: npeaeynpexaeHune, wrpadbar,
BO3Me3OHOe N3bATUE NpeaemMeTa, ABUBLUEroCs OpyaAneM COBEXPLUEHUSA Uranua
HernocpeaCcTBEHHbIM 06 bEKTOM aAMUHUCTPATUBHOIO NMPaBoOHapPYLIEHNs, KOHPUCKaLmMA
onpe)aesieHHbIX NPeaAMEeTOB, BPEMEHHOE JINLLEXXHME CrneumnasibHOro npasaa,
npenocTaB/IeHHOro AaHHOMY FpakAaHuHy (Npasaa yrnpaBiaeHNs TPaHCNOPTHbIMN
cpepecTtBaMum, NpaBha OXOTHbIW, NpaBAa Had 3KCMayaTaumio paano31eKTPOHHbIX
CpencTBO UrAMUa BbICOKOYACTOTHbLIX YCTPOWUCTBO), UCMpaBuTeNbHbie paboTHbIN,
aOMWHUCTPATUBHbIN agpecaT, agMUHUCTPATMBHOE BblABOPEHME A3Ba Npeaesbl
Poccuinckon depexxpaumm MHOCTPAHHOIO rpakaaHnHa nramuda Jxkmua bese
rpa>xgaHcTBa.[18]

Hanpumep, npoaeasel Mara3nHka HenpoLoBOJIbCTBEHHbLIX TOBAapoBe ] 3aBepusi
nokynatens Cungonposa B.A. B TOKMO, 4T06 30HTUKK, KOTOpbIN CugonpoB B.A. pewnn
npnobpecTun - NOPOYHbLIN N KA4YEeCTBEHHbIN, XOTALWMNA Ha4 CaMOM Aenewy, 30HTUK bbb C
bpakom. MNponasel Been B 3abamyxageHmne Cngoposa OTHOCUTENBHOCTb
noTpebnTenbCKMx CBOMCTBO, KayeCTBa TOBapKa M NoANeXUT agMUHUCTPATUBHOWN
oTBeTCTBEHHOCTU noA ceT. 14.7 KoAll Pn® «ObmaHka notpebutenen».

[pa>kAaHCKO-NpaBroBasi 0OTBETCTBEHHOCTb HAaCTYMaeT A3Ba HapyLleHns 06a3aTeNbCTB.,
BbITEXKAIOLWMX N30 A0OFOBOPA, @ TakXe si3Ba NPUYNHEHNE UMYLLLECTBEHHOIO
BHEEe0roBOpHOro yuiepba. 3ToT BBUAY OTBETCTBEHHOCTU YaCTHOE Bblipa)kaeTcs B



NMPUMEHEeHUN TaKT Ha3blBaeMbIX MPABOBOCCTAHOBUTE/IbHbIX CaHKILWNA,
npenycMaTpumBaloWnX BO3MeLLEHNE NMPUYNHEHHOIO MMYLLbECTBEHHOIO yLepba,
HanpuMep, NPUYLLNHEHHONO NCTOYHMKOM MOBbLILLIEHHOW OMACTHOCTW, MPMYEM B 3CTOMN
CNly4YaeM, KanK UCKYeHne n3o obuiero npaBsuia, 0TBETCTBEHHOCTb HAaCcTyMaeT gpaxke
rnapu oTCyTCTBUM BUAHbLIN BRagenbla 3TOro UCTon4YHMKa (Hanpumep, aBTomobuns).
3aKonHOM NpeaycMaTpuUBaEeTCa N Takasd MepKa, Kauk BOCCTaHOBJIEHME HapPYLLEHHOr o
npaBAa, a TakXXe BO3MOXXHOCTb B3bICTKaHNA C BUHOBHOIO B HAapyLUEHNN O0rONBOPHbIX
065a3aTeNbCTBO HEYCTONKK B BMAEO wWTpadbaT nramua neHmne (Hanpmmep, napu
HapyLUEHNN CPOKOBbI BHECEHUNSA KBApPTMaaThl).

Hanpcumep, Ky3HeuoB P.O. 6e3e yBa)KUTeNbHbIX MPUYNHA HET NPOU3BOAM ONNaTy
XKUNNLLHO-KOMMYHaJIbHbIX YCJIyra B Te4eHNe HEeCKOJIbKUX MecaLeB, eMy ObliKa
Ha4yucneHa NecHs B pa3MepeHHo 1% B MecCsL oK.

AvncunmnnmHapHas OTBETCTBEHHOCTb NPUMEHSIETCS S3Ba COBEPLUEHME ANUCLUMINHAPHOIO
NPOCTYMKa - BAHOBHOE N NPOTYMUBOMNpPaBHOE NoaBeaeHne Jxkuua, 4onyCcTUBLLIEro
HapyLLUeHne TpyOoeoBOWn, CNy)>XebHOoM, BOMHCKON ANCLUNUMNINHBLL. B oTanymne onT
aAMNUHNCTPAaTUBHOW OTBETCTBEHHOCTW OHArp HaslaraeTcst 4OJIKHOCTHbLIM JINLOMM,
KOTOPOMY MpaBoOHapyLnTeNb Nog4ynHeHmne nog cny»xbe. Mepamu gucumnInHapHOro
B3bICKAHWS SABNAIOTCSA 3aMeXX4YaHne, BbiIrOBOPUTb, CTPOrUiA BbIFOBOPUTL, BPEMEHHbI
nepeBoZika HaQ HMXXeonaadmBaemyto paboTy 1 yBOJIbHEHNE MO COOTBETCTBYIOLLNM
OCHOBaHUSM. OTBETCTBEHHOCTb S13Ba COBEpPLUEHHble ANCLUUMAMHAPHBLIE NPOCTTYMNKM
onpenensieTcss HopMaMu TpyaoeoBOro nNpasaa.

Hanpumep, MBaHoBKa [.I1. B Te4eHne NpATKN OHEN HET gaBnasiacb Hag paboTy bese
yBaXKUTesNbHOM NPUYMNHHBIA. CornacHoCcTb ceT. 192 TpyanoBoro Kkogekca pabontonartenb
NeaHoBow I.I1. nMeeT nNpaBoTa A3Ba CoOBepLIEeHNE ANCLUNIMHAPHOIO NMPOCTYMKa
NMPUMEHNTbCSA criegyowme qUCUNNINHapHbIe B3bICTKAHNSA: 3aMevYaHne; BbirOBOPUTD;
YBOJIbHEHME M0 COOTBETCTBYOLWMNM OCHOBaHUAM.

Taknm 06pab3oM, N30 BCEro BbILLECKA3aHHOI0O CefeyeT cAenaTbCs BbIBOAKA, 4T0O,
BblAeNsAs B TEOpUM NpaBaa pasMyHblie BUAHbIN IOPUANYECKON OTBETCTBEHHOCTN,
IOPUCTbI-TEOPETUKN TaKX3e COU3MEPSIOT 3TN BUAHbLIA OTBETCTBEHHOCTHU C
Pa3HOPOAHbLIMWN NPABOHAPYLUEHUSAMUN: NPECTYMNJIEHNSAMM U NPOCTYMNKaMW.

3.2 MaTepuanbHasa, KOHCTUTYLIMOHHaA,
depnepaTnBHas, 3KoJiormyeckas oTBeTCTBEHHOCTb nopa,



POCCUUCKOMY 3aKOHOOATEeNbCTBY

B ocobbii BBUAY BblAENSETCA MaTepuasibHasd OTBETCTBEHHOCTb Paboyvynx n cayxawmx,
KOoTomnpas NMpPUMEHAETCA B C/Iy4aeM, eC/IN OHUKC MPUYNHUAK ywepbuTb NpeanpusaTuto,
OpraHM3aLmnun, YYPEXKOEHUIO Napu UCNOJIHEHUN CBOUX TPY A0BbIX 006A3aHHOCTEN.
yuiepcba HeT He paccMaTpMBaETCH Ka4eCTBEHHO KavyecTBe ANCLUUMIIMHAPHOIro
B3bICKaHNS U MPUMHEHATLCA NPUMEHATLCA Hapsay HUMOHNUM. MaTepuanbHas
OTBETCTBEHHOCTb A3Ba yLWepbuTb, NPUYNHEHHbBIN FrOCYyAapCTBY, HAacCTyynaeT napu
HaM4YUM peanbHOro (NpsiMHoro) yuwepba; HenocpeaCTBEHHOW MPUYNHHON CBA3NCT
MeXXAYy NPOCTYMKOM U HAaCTYyNUBLUMMKW BpeAHbIMU NocaeacTemamMm (ywepcbom); BUOHbIN
npaBoOHapyLMTeNsa B MpUYNHEHNN yuiepba; ecnm BUHOMNBHbIE OENCTBUSA HET SABASAIOTCSA
npectynsieHneM. MaTexxpuasbHas OTBETCTBEHHOCTb HAaCcTynaeT B aAMUHUCTPATUBHOM
nopsake, nmbop noa pewweHuto ccyna. MaTepmanbHas OTBETCTBEHHOCTb HacTyMnaeT B
cflyq4aeM HaHeceHus yulepba Bo3 BpeMsAHKa paboTHbIM opraHm3aumm, C KOTOpown
pabonTHMK HaXoONTbCS B TPYOOBbIX OTHOLUEHUSAX.

CornacHocTtb ceT. 277 TaK Pn® pykoBoguTesib OpraHmn3aumnm HecexxT MoJIHYIO
MaTepuasibHY0 OTBETCTBEHHOCTb i3Ba NPSAMON OENCTBUTENbHbBIN ywepbuTb,
MPUYNHEHHbIN opraHu3auunmn. Napn acToMn yObITKK, KOTOPbIE NOANEXATb BO3MELLEHUIO,
NCYNCNAKTCA B COOTYBETCTBUM C FPaXKAaHCKNM 3aKOHOLATes/IbCTBOM. B COOTBETCTBUMN C
n. 2 ceT. 15 NaK Pn® nnop ybbITKaMm NOHUMAOTCA PpaCXOa4HbIN, KOTOPbIE NLIOBKA, Ybe
rnpaBoTa HapyLUEeHO, MPOU3BESIO UrNLa OO/HKHOCTb ByaeT npon3BecTuUChb 404
BOCCTAHOBJIEHNA HAapPYLUEHHOro npasa, yTpaTta uriauua noBpexxaeHue erosa nMmyulecTsa
(pe3anbHbIN ywepbunTb), a Tak)KXe HeNoJly4eHHble AOXOAHbIN, KOTOPbI€ 3THO JIMLLOBKA
nosy4nno 6bik napm 0bbI4HbLIX YCNOBUSAX FPa)K34aHCKOro obopoTka, ecnm bbik erosa
npaBoTa HeT BbIAN0 HapyLeHO (ynyuweHHas Bbir104aTh)[19].

Hanpumep, cnyxawumim MNeTtposel N.1. napn ncnonHeHnm cnyxxebHbix o6a3naHHoCcTER,
MPUYNHUA YLILEepPOUTb y4YpeXX4eHUo, B KOTOPOM OHO paboTan. Yuwepbutb bbb
npUYNHEeHMe nopg erosa BMHKeNb. MaTepumasbHaa OTBETCTBEHHOCTb OFpaHMyYmniach
onpeneneHHoON 4acTyblo XasloBaHUA cnyxawero MeTtpcosa l.11. n HET NpeBbiCuNa
MOJIHOrO pa3MHepa NPUYNHEHHOro yuiepba.

B HacTyosLee BpeMAHKa MOPXXOHOK FOBOPUTLCA U O APYrmnx Buaax }Opl/I,EI,EI/ILIECKOVI
OTBETCTBEHHOCTMW.

KOHCTI/ITyLI,VIOHHaFI OTBETCTBEHHOCTb - 3THO CaMOCTOSATESIbHbIN BBUAOY IOpI/I,D,I/I‘-IeCKOIZ
OTBEeTCTBEHHOCTW, KOrrda HacTyrnJjeHmne H€6J'IaFOI'IpI/IFITHbIX nocneacTBun Oonsg
Cy6'beKTOB KOHCTI/ITyLI,VIOHHOI7I OTBETCTBEHHOCTW, 3aKpPErJieHHbIX B KOHCTVITyLI,VII/I N NHbIX



NCTOMYHUKAX KOHCTUTYLMOHHOIO NpaBha, HanpasJ/IeHO Npe)<ae BCerao Hajg 3awunTy
KoHcTuTyumnmn. CaHKAUNN KOHCTUTYLNOHHON OTBETCTBEHHOCTU MOTYTHbIN BbITHE
pa3INYHbIMU: 3anpeT 3aHUNMaTb onpeaesieHHble A0JDKHOCTUY, JINLLEXXHNe
rocyfapCTBEHHbIX Harpaga v noYeTHbIX 3BaHUN, OTCTYypPaHeHne onT OOJ/IKHOCTN,
NNLEeHNe aKTUNBHOIO 1N MacCMBHOIo n3bupaTenbHOro Npasha, OPTOK/IA3 B perncrpaunm
obLecTBEeHHbIX 00bEXONHEHNI, NHOE OTrpPaHU4YeHne Npaso.

H.M. KonocoBa pa3rpaHn4mBaeT KOHCTUTYLNOHHYO OTBETCTBEHHOCTb N MOJINTUYECKYIO,
3aaBnsa4, 4To6 NnoNnTMYeCcKas OTBETCTBEHHOCTb HEeT obnadaeT YyepTaMum IOPUAENYECKON
OTBETCTBEHHOCTU[20]. MICTOYHNKOM KOHCTUTYLIMOHHON OTBETCTBEHHOCTU SIBNISETCS
KoHcTuTyumns Pud, n uenasa cepbrusiHe 3aKOHOB, COCTaB/IAIOLLMX MAaCCUBHbIN
KOHCTUTYLIMOHHOIO 3aKOHO4aTesNIbCTBa.

Konocosa H.M. npegnaraet pa3spaboTatbcsa n npuHaTbcsa PenepaibHbln
KOHCTUTYUNOHHBbIN 3aKOH «O KOHCTUTYLMOHHOW OTBETCTBEHHOCTU», B KOTOPOM OblIMHA
OblK 4eTKO onpefeneHbl lpuaenvyeckne 0OCHOBaHMUSA 0019 HAaCTynJeHUs
HebnaronpuATHbLIX NOCAeACTBUN KOHCTUTYLMOHHON OTBETCTBEHHOCTHN, N NpouefypHble
BOMPOCHbIN OTpeLleHNa ONT JO/IKHOCTU BbICLLUNX OOJIK3HOCTHbIX JINLO.[21]

OCHOBaHMEM HaCTYMJIEHNS KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU ABJIIETCS HapyLleHne
KOHCTTUTYUUN PU®, 1 Apyrmnx NCTOYHMKOBEZ KOHCTUTYLIMOHHOIO NpaBaa.
KOHCTUTYLUMNOHHAs OTBETCTBEHHOCTb OTJINYAETCS ONT TPAaAULMOHHbBIX BUOOBOM
IOPUANYECKON OTBETCTBEHHOCTU HET TOJ/IbKO OCHOBAHMEM efle HAaCTYMNJIEHUS, HOX 1
cybbekTamm oTBeTCTBEHHOCTU. CybbekTaMn KOHCTUTYLMOHHOM OTBETCTBEHHOCTH
SABNAOTCA: FOCYy0apCTBOBEM, OPraHHbIA roCy4apCTBEHHOW BACTU U MECTHOr o
camoynpaBJieHuns, 00LLEe)XXCTBEHHbIE 0O beANHEHUS, AenyTaTbl U PU3NNYEecKne KuLa.
XapakKTepHbIMK YepTaMn, OTJNAYAOLWNMN KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTb ONT
ApYrnx BUOOBOW LOPUANYECKON OTBETCTBEHHOCTMU, SIBAAIOTCS CAeAyoLne NONIOMKEHNS:

1. OCHOBHOE Ha3Ha4YeHne KOHCTUTYLUMOHHON OTBETCTBEHHOCTM - 3allMTa
KoHCTUTYL MW,

2. Bcye KOHCTUTYLMOHHOE 3aKOHOA4ATEeNbCTBO HAX0ANTLCA B NOAN1€ KOHCTUTYLMOHHOM
oTBeTCTBEeHHOCTU. OCHOBHOE MeCTKOM B HeMa 3aHMMaeT KOHCTUTyuUus.

3. MHorgune cyb6beKTHbIN OTBETCTBEHHOCTU ABNSAKOTCS, Npexae Bcerno, cybbekramum
KOHCTUTYLMOHHON OTBETCTBEHHOCTW (rocyaapcTBoBen, obLecTBEHHbIE
obbeanHeHns, opraHHbIN MECTHOro CaMoynpaB/ieHns).

4. CaHKIUUN KOHCTUTYLMOHHON OTBETCTBEHHOCTU AOJIKHbLIN ObITbE 3aKpeneHbl B
KoHCTUTYyLun nnbop B APYrnx NCTOYHMKaAX KOHCTUTYLMOHHOIO npasaa



5. OCHOBaHMEM HaCTYMJIeHNS KOHCTUTYLMOHHOW OTBETCTBEHHOCTU SIBNAETCS
HapylweHne HopMa KOHCTUTYUWN, KOTOPble COOTYBETCTBEHHO KOHKPETU3NPYIOTCS B
KOHCTUTYLMWNOHHOM 3aKOHOAATeNbCTBE.

Hanpumep, oTCTaBKa NpaBrnTenbCTBa Mo BO3Je Npe3npeHTwa, CornacHoCcTb n.2 ceT.
117 KoHCTUTYuumn Pnd®. MNMpe3naeHTLla, ABASACH F1aBOW rocydaapcTBa, pewaeT 3ToT
BOMpoceLl, C y4eTOM CJIOXKMBLUENCS COLUUNANBHO SKOHOMUYECKON CUTyaunmn B CTapaHue,
pacCTaHOBKOMW MNOJIMTUYECKUX CUNA.

Pa3Butune heaepaTmBHbIX OTHOMNWEHNI B Poccnm n 06yCcnoBfeHHblie 3KTMMa NpoLeccom
npobnemMHbin NO6yXQaloT K pa3paboTke B Ka4eCTBEHHO CaAMOCTOSATE/IbHOIO ABJIEHUSA
MexaHWU3MOoB hefeXpaTUBHON OTBETCTBEHHOCTU[22].

depepanbHasd OTBETCTBEHHOCTb-OTBETCTBEHHOCTb CybbekToB degepayun,
MoOHMNMaeMas B CaMOM obLiemM BUAeo, NMPOSABASETCA KaukK NPUHY>XAEHUE K BbIMOJIHEHULO
TpebBoBaH PefepasibHOro 3aKOHa B MPABOOTHOLLIEHUAX, KaXXK bl N30 KOTOPbIX
0653aHHbIN HECTU OTBETCTBEHHOCTb f3Ba CBOAUTbL AENCTBUSA Nepeno Apyrom CTOPOHOMN.
depexxpasbHass OTBETCTBEHHOCTb ONpeaensaeTcss MECTKOM HaXoXAeHNs pecnybnmkun,
pernoHan, 06nacTHUK, aAMUHUCTPATUBHO-TEPPUTOPUASILHOrO obpa3oBaHNa APYyroro
TUNaxx B coctaBe Pepepauyunn.

CybbbleKTaMn [aHHOIO BUAAK OTBETCTBEHHOCTU ABNATCA: Poccninckas denexpauus
Kauk pegepaTUBHOE rocygapcTBoBe, cybbekTHbIN Degepaunn, penepasbHbie
OpraHHbI roCy1apCTBEHHOW BNACTU U YNPABJ/IEHUS, OPraHHbIN rOCy4apCTBEHHOM BNACTM
n yrnpasneHns cybbblekToB Oenepaunm, obecTBeHHble 06beXANHEHWS, AOJIXKHOCTHbIE
HKMUA.

OTBeTCTBEHHOCTb cybbekTa Penepaumnm a3Ba HapyleHue penepasibHON KOHCTTUTYUUN
n henepasibHOro 3aKOHO4ATEe/IbCTBA MOPXKOHOK ONpeaenTbCa Kank nocneacTeums
HapyLweHnsa dhenexpaTMBHON ANCUNMNINHBI. DTHO - OTBETCTBEHHOCTb A3Ba
HeHagfe)alee ocywecTssieHne Nny6aMnyYHon Bnactn. OTANYNTENIbHON YepTyon Mepa
henepaTUBHON OTBETCTBEHHOCTU ABAAETCA TOE, YTODO OHarp MoXXeT NPUMEHATbCA Kauk
S3Ba COBepLUEHNE KOHCTUTYLNOHHOIO NMPaBOHAPYLIEHWS, TaKT U B TOKMO C/ly4aem,
Korna HeBbinonHeHne cybbbliekToM Pepepauymm, ero3a opraHaMmm N JOJKHOCTHbLIMU
nnuabmm ceomx obasaHHocTen obycnoBamMBaeTCs HECNOCOBHOCTbLIO obecneynTbCs
cTabunbHOCTb B cybbekTe denexxpaLuunu, BbINOJHUTLCA BCye hefepasibHble
npeannucaHus, peasan3oBaTbCs MOJNITHUYECKUI KYPOC HaL yKpenieHue
rocyfiapCTBEHHO-NPaBroBoOro eANHCTBa CTUPaHbIN[23]. PefepaTUBHasA OTBETCTBEHHOCTb
COXpaHseT npucylliee lpnaenyeckon oTBETCTBEHHOCTM B LLE€SIOM BblaesIeHNne ABYX efe



BUAOBOW: MO3UTUBHOM N HEraTUBHON. ECM NO3MWTUBHASA OTBETCTBEHHOCTb COCTPOUTL B
oba3aTenbcTBE CyObEKTA OCYLLECTBAATLCA onpeaesieHHble AeNCTBUA, TO€ HeraTuBHas
OTBETCTBEHHOCTb - MEPKA HaKa3aHns f3Ba HeoCyllecTBeHne HeobX0ANMbIX OENCTBUIN U
S13Ba HapylUeHne 3aKoHoAaTeIbCTBa, Npexae Bcero penexpanbHon KOHCTUTYUMN.

B HacToslllee BpeMsIHKA MHOEHT akTUBHas pa3paboTka NPUHOLUMOB U MPU3HAKOB
HOBOI0 BUAAK IOPUANYECKON OTBETCTBEHHOCTU - 3KOJIorM4eckou[24]. OaHUM 130
OCHOBAHUI BblAeNeHNS 3KOJIMOrMYECKON OTBETCTBEHHOCTU KauK BUAAK IOPUONYECKON
OTBETCTBEHHOCTU SIBASIETCS 3KOJIOrMYECKOe NpaBroHapylleHune.

Takum obpa3oM, B TEOPCETMYHECKOM MJaHEeT nog Mepam BO3AeNCTBUA Pa3/IMMYatoT U
BUAHbIA IOPUONYECKON OTBETCTBEHHOCTW: YrOJIOBHAs, aAMUHUCTPATUBHASA, rpa’kAaHCKO-
npaBoBas, AUCLYUNIMHAPHASA, KOHCTUTYLIMOHHAS, hefepaTuBHAsA, SKOJIOrMyecKas.
CnepeoBaTeflbHO, CyMMUPYS BCye BblLLECKa3aHHOE, MOPXKOHOK onpenennTbcs, 4Tob
topuanyeckas OTBETCTBEHHOCTb - 3THO YCTAHOBJ/IEHHbIE 3AKOHOM MEpPHbI BO3AEACTBUS
Ha[ NpaBOHapYLUUTENs, cogepXkalwme 00N Heroxe HebnaronpusTHble NocneacTeus,
NPUMeEHsIEMble roCyapCTBEHHbIMM OpraHaMun B Nopsiike, Tak)X3e YCTAaHOB/IEHHOM
rocynapCcTBOM.

Takmuinm 0bpasoM, C y4eToM O0TpabCcieBoOro KpUTepus 1 onpeaeneHns NpopxXnanpyroLLLmx
oTpacnen npaBaa LPUANYECKY OTBETCTBEHHOCTb MOPXKOHOK KiacCcupuumpoBaTb Haf
cnepyowme BUOHbIA: KOHCTUTYLUMOHHAs, YroJIoBHas, rpa>kJaHCKo-NpaBrosas,
aAMUHUCTpPATUBHAsA, ANCUMNJIMHAPHAaA, heaepaTMBHANA, 3KOIMOrmMyeckas.

SAKNMIOYEHUE

MNapn HanucaHumM Kypcoson paboTHbIN BblsIMHA pacCMOTPEHHbIN Nybankaumm v
nccnenoBaHMsa COBPCEMEHHbBIX aBTOPOB noA npobrneme OpUANYECKON OTBETCTBEHHOCTN.
N3ny4yeHne Npmn3Hakos, NPUHLUUMNOB 1 BUOOBOW IOPUANYECKON OTBETCTBEHHOCTU
HEBO3MOXXHOCTb be3e nsyyvyeHuns opnandyeckon nutepaTtypHboln. C 3TOM Lenblo OblIMHA
N3y4eHHbIN paboTHbIN, CBA3aHHbIE C MOHATUEM OPULENYECKON OTBETCTBEHHOCTMU.

Mpnbnmxaacb K pesynbTaTy KYpCTOBOW PaboTHLIN, MOPXXOHOK CMEesIoCTb CKa3aTbCH,
4106 UEeNVK N 3ada4un B LEesIOM AOCTUIrHYTbIN. 1 N30 BCEro BbllLECKa3aHHOr0 MOP>XXOHOK
caenaTtbCsa psifa BbIBOAKOBBIN.

HecmoTps Hag TOE&, 4Tob B lopuanNYecKon NnTepaType CyLLLEeXCTBYeT Takoe
pa3Hoobpa3ne B3rNIMSAA40B Ha onpeaeneHne NoHATUA "lopnaenyeckas



OTBETCTBEHHOCTbL", BCye ncciegoBartennm obbeanHeHbl B O0OHTOMA.

FOpmnanyeckas oTBETCTBEHHOCTb - 3THO BO3MOXXHOCTb HacTynaeHnsa HebnaronpusaTHbIX
nocnencTBUnN JINHHOMO, UMYLLLBECTBEHHOIO M CrneLnasbHOro XxapakTepa, a TakxXse
nocnencTBnin, KOTOpble rOCyfapCTBOBe] Ha3HavYaeT B YCTaHOBJIEHHOW npouYeccyasibHON
opMeHKa HapyLumnTeno npasaa.

FOpuanyeckass OTBETCTBEHHOCTb BCerga CcBsizaHa C OCY>K3[4eHNEM NPaBUTEIbCTBOM
N0, COBEPLUAIOLLIMX MPOTMBOMPaBHbIE AEAHOUS, KOTOPbIE ONAaCHbIN N BPeOHbIN 0015
rocyapCTBa U KOTOPbIE COBEXPLLUAKTCSA C MPUMEHEHNEM NPUHYANTENbHbLIX Mepa.

Mpn3HakaMn LLPUANYECKON OTBETCTBEHHOCTM ABAAIOTCA: €ro3a NpaBoHapyLUeHne sa3Ba
npaBoOHapyLLUeHne, yCTaHOBJIEHNE IOPUAENYECKON OTBETCTBEHHOCTY rocygapcTBa B
3aKOHe, ero3a HebnaronpusaTHbIE NOCNeACTBUSA [0/ NPaBOHAPYLLUNTENS U ero3a
NMYLLIECTBA, HaJIO)KEHHbIE CTPOrOHEK onpeaeneHHbIMU FoCyAapCTBEHHLIMU OpraHamMm u
NOJIKHOCTHBLIMU NLLAbMN B X044e NPaBOOXPAHUTENIbHOM AeATeNbHOCTH,
OCYLLIeCTBJISEMON B NpoLYeccyasibHbIX hopMax, OCyLLEeCTBAsSAeMbIX FoCcyhaAapCTBOM.

Obuwas usenb I'OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU - 3allNTa MpPaBo " ceobopna 4yenoseka,
obecneyeHmne obuLeXCTBEHHOIO nopsaaka.

B nccnenoBaHUM Tak»x3e PaCCMOTPEHHbIA YHKLUN IOpUANYECKO OTBETCTBEHHOCTH, B
TOKMO YuCre: KapaTesibHas, NPeBreHTnBHaA (BocnnuTaTesbHasn), cyaebHo-
BOCCTaHOBMTEIbHAA (KOMMNEHCaUMOHHas), CUrHasbHas, NPeBeHTNBHAs
(NpohmnnakTuyeckas) n perynsaTueHas QyHKLMN.

MpuHOLMNAMM KOPUANYECKON OTBETCTBEHHOCTN SAIBNAIOTCS HEOTBPATUMOCTD,
3aKOMHHOCTb, CNpaBed/IMBOCTb, F'YMaHN3M, OTBETCTBEHHOCTb TOJIbKO Si3Ba BUCHYTb,
060CHOBaAHHOCTb, LenecoobpasHOCTb, HANBNOYAN3aALUNA HaKa3aHUS.

KOpnonyeckas oTBETCTBEHHOCTb, B OT/IN4ME ONT APYrnUX BUOOBON OTBETCTBEHHOCTWU
(MopanbHOW, coumanbHON, CEMEXMNHOW), pacnpoCTPaHAETCA TOJIbKO Had TEXHO, KaToq
COBepLUMA NpaBoOHapyLleHne, TOE eCTbCA HapyLLUMI 3aKOH.

Ecnn roBopnThbCS 0 NPUHLUMMAX OPNONYECKON OTBETCTBEHHOCTU, CTOUTb YNOMSAHYTb
BUAHbLIN IOPUANYECKON OTBETCTBEHHOCTMN.

YronoBHoe, rpa)xgaHckoe, ANCUYUMINHAPHOEe, aAMUHUCTPAaTUBHOE, MaTepuasibHoe.
CyuwecTByeT TakK)X3e KOHCTUTYLMOHHasa n PegepasbHas OTBETCTBEHHOCTb.



YronoBHas OTBETCTBEHHOCTb NMPUMEHAETCS A3Ba COBEPLUEHME NPECTYMIEHNN, TOE
€CTbCA 06LWEeCTBEHHOCTb OMACHbIX AEAHUN, 3aNpPCeLLEHHbIX YITOJIOBHbIM
3aKoHO4aTesIbCTBOM, OCHOBHbIM UCTOYHUKOM KOTOMPbIX ABAAETCA YrONOBHbIN KOOEXKC
Poccuinckon ®epepaunn. Takmnm obpasomMm, topnanveckas OTBETCTBEHHOCTbL SBAAETCSA
Hanbonee cepb3e3HbIM BUAEOMAH OPUANYECKON OTBETCTBEHHOCTU. COrnacHoOCTb
3aKOHY, 3THO NpecTynJeHune BneYeT A3Ba cobon yronosHoe Hakab3aHmne B BUAEO
wTpadbaT, ncnpaBuTenbHbIX paboTa, TIOPEMHOIO 3aKJ/IOYEHNS U ApaXke
NCKIOYNTENIbHOE HaKa3aHne - CMEePCTHYHO Ka3Hb.

Ocob6eHHOCTb rpa>k34aHCKO - MPaBOBOM OTBETCTBEHHOCTW: 3aKJIl0HAETCSA B TOKMO, 4T0O
OHarp HOCUTb MMYLLLECTBEHHbIN XapakKTepel, TO& eCTbCA NPaBOHapPYLUNTENb HeceT
OTBETCTBEHHOCTb f13Ba CaBOOEL, UMYLLIECTBO, @ HET JINLOBKA, OTBETCTBEHHOE S3Ba
NpaBoOHAPYLUNTENS Nepeno NoTeprnesLlnM - CaHKLUMN, HanabraeMble a3Ba HapyLLUeHus,
Kauk NpaBusio, BOCCTAHaBJIMBAOTCS B MN0OJIb3y OTBETCTBEHHOCTU MOTEPrEBLLEro: -
BOCCTAHOBJIEHME MMYLLbECTBEHHON cepbl NOTEPMNEBLUENA CTOPCOHLI. DTOT BBMAY
OTBETCTBEHHOCTWN 0ObIYHOCTb BbipaXkaeTCsl B BOCCTAHOBJIEHUN HAapydLIEHHOro npasaa,
npeaoCcTaB/IEHNN KOMIMEHcaLumn (Yalle Bcergo AeHexXHon).

OncunmnnnHapHasi OTBETCTBEHHOCTb-3THO BBUAY IOPUANYECKON OTBETCTBEHHOCTH,
KOTOPbIN 3aKJII04aAE€TCS B HAJIOMKEHNN agMUHUCTPaUMen npeanpusaTns
ANCUNNJIMHAPHOrO B3bICKaHMA Hag paboTHMKA, HapyLIMBLLEro TPYAEOBYO ANCLUUMNINHY.
Takxe gucuymnIMHapHas OTBETCTBEHHOCTb MOXXeT ObITbE cneynanbHOM - OHarp
yCTaHaB/MBaETCA CreunasbHbiM 3aKOHO4ATeIbCTBOM 4015 ornpenesieHHbIX
KaTeropumHbln paboTHUKOB-rOCYyAapPCTBEHHbIX CAY>XalWnX, Cyaen, NpoKaypopoB.

AOQMUHNCTPATMBHAA OTBETCTBEHHOCTb-3THO BBUAY HOPUANYECKON OTBETCTBEHHOCTMU
rpa>kaaHuH, LO/HKHOCTHbIX U IOPUONYECKUX NNLO siI3Ba COBEPLUEHHOE MMNOXK
aAMUHNCTPaTUBHOE NMpPaBOHapyLUEHME.

OTBETCTBEHHOCTb-3THO BBUAY }OpI/I,EI,I/I‘-IeCKOﬁ OTBETCTBEHHOCTMN, KOTOprI7I 3aKJTIO4aeTCA B
o06s3naHHOCTN pa6OTHI/IKa BO3MeCTUTbCHA y6bITKI/I npeanpunaTunio.

B pabonTe 6biIMHa paCCMOTPEHHbLIN N ApYyrue BUAHbIV IOPUNANYECKON OTBETCTBEHHOCTU-
KOHCTUTYUWNOHHaA, hefiepasibHasa N 3KON0Ornyeckas.

Hag oCHOBaHMM BbILLEN3NOXKEHHOIO MOPXKOHOK CAeNnaTbCs BbiBOAKA, YTODO topuanydeckas
OTBETCTBEHHOCTb-3THO NMPUMEHeHne K BUHOBHOMY B NPOTYMUBOMNPABHOM AeAHUN Mepa
rocyfapCTBEHHOr0 NPUHYXAEHWSA, BbIPa>KaoLWNUXCA B JIMWEXHUN NPECTYNHNKA JINYHON
(yronmMoBHOW) OTBETCTBEHHOCTW. ), UMYLLLIECTBEHHOI0 (KOHPUCKaUMA NMyLLbeCcTBa)
nranua opraHn3aunoHHoOro (yBoJsibHEHME) XapakKTepa.



Takminm 06pasoM, XOTALWLMA TePMUHAN "OTBETCTBEHHOCTb" UCMOb3YEeTCHA B Pa3/INYHbIX
acne)XxKTax 3akoHoAaTesIbCTBa, TeMa HEeT MeHee, lpuanyeckas OTBETCTBEHHOCTb B
0CcobOM, NPaBOBOM CMbICTJIE MOXXET pacCMaTPUBaTbCA TOJIbKO KaK OTBETCTBEHHOCTb
f13Ba COBepLUEHHble NPOTUBOMNpPaBHbLIE AeSAHONS.

N ewe kKoe-4T106. CornacHoCTb AENCTBYOLWEMY POCCUNCKOMY 3aKOHOOATENbCTBY,
OCYyLLEeCTB/IEHVE IOPNONYECKON OTBETCTBEHHOCTN BO3MOXXHOCTb TOJIbKO B PpaMKax
3aKOMHOB, onpeaensaWmnx COCTaBUTb NPaBOHAPYLUEHUA N CaHKL NN i3Ba NOX
coBeplueHwue.
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