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BBepneHue

B Hayke HeT TOYHOro onpeneneHna oNas PUaANYeckon oTBeTCTBEHHOCTU. KaXkabli
NblTaeTcs 06BACHNTL ee Mo CBOEMY, BblAENSASA Te ee CTOPOHbI, KOTOpble cYnTaeT
rnaBHbIMU. MHOIME CYMUTAIOT IOPUANYECKON OTBETCTBEHHOCTLIO Mepy rocy1apCTBEHHOr 0
NPUHY>XXAEHMS UN HaKa3aHMeM 3a Kakoe Mbo npaBoHapyLUeHMe, Kak peaan3aumio
CaHKLM NPaBOBbLIX HOPM U T.A4. Tak)Xe eCTb NO3MTUBHAS lopuanyeckas
OTBETCTBEHHOCTb, KOTOpPas COCTOUT B C/ieAyOLEM:

- Opnanyeckasi OTBETCTBEHHOCTb Bblpa)kaeT CneunduKky pasinyHbiX NPaBoBbIX ABAEHUN
- X (hopMaJsibHYI0 OrNpeaeneHHOCTb M NpoLeccyanbHbI NOPAAOK peannsauunm

- lOpuanyeckas OTBETCTBEHHOCTb AABJIAETCA CefCTBMEM NpaBoHapyLUeHUs
- lOpuanyeckas OTBETCTBEHHOCTb CBfi3aHa C peasin3aumein CaHKLUN NpaBoBbiX HOPM

- Opnanyeckada oTBETCTBEHHOCTb CBf3aHa C Focy,ﬂ,apCTBeHHO-BJ'IaCTHOVI 0eAaATesIibHOCTbIO
ncrocyaapCcrBeHHoO-MpaBoBbIM MNMPUHYXXOEHUNEM.

CnepoBaTesibHO, lOPMANYECKAA OTBETCTBEHHOCTb - 3TO NPUMEHEHNE K
NpaBOHapPYLUMNTENIO onpeneeHHbIX CaHKLUUN, PNANYECKUX Mep rocy4apCTBEHHOIO
MPUHYXAEHNSA, TAaKNX KaK JINLLIEHNE JIMYHOI0, OPraHM3aunoHHOro UM MMyLLEeCTBEHHOI O
XapakTepa. B Hayke topnanyeckas oTBETCTBEHHOCTb KnaccudunumpyeTcsa no pasHbiM
OCHOBAHMSAM: MO OpraHaM, UCMOJIHAIOLLMM OTBETCTBEHHOCTb, MO XapaKTepy CaHKUWUA, Mo
dyHKLMAM, N0 oTpacsieBoMy NpusHaky n 1.4. OcobeHHOo B LeHTpe 0bLeCcTBEHHOro
BHMMaHNA HAaXOA4ATCS NPaBOHapYyLUEHUS T.€. NPOTUBOMPaBHOE NOBEAEHNE KOTOPOE
noapbiBaeT NMPaBoOBON pPeXnM B Kakon-nnbo cepe xun3Hm obuiectsa v BneveT 3a cobon
HapyLUEeHMe 3anpeToB KOTOPbIE COAEPXATCA B 3aKOHaAX, B MOA3aKOHHbLIX aKTaX N Opyrux
HOPMaTUBHO-MNPABOBbLIX AOKYMeHTax. B csieq 3a npaBoHapyLleHWeM HacTynaeT
lopuaAnYecKass OTBETCTBEHHOCTb, T.€. MPUMEHEHNE K YeJIOBEKY, COBEPLUNBLLUEMY
HapyLweHne, NpeayCMOTPEHHbIX 3aKOHOM Mep NMPUHYXAeHUA. NOCKONbKY Mbl XUBEM B
COBPEMEHHOM MUpPE, O4EeHb Ba>KHO MOHUMATb N HAYYNTbCS pa3nnyaTb Te
nMpaBOHapPYyLUEHMS, 3@ KOTOPble NocsieayeT puanvyeckas oTBETCTBEHHOCTb. Kak
MOCTyMnaTb WM HE MOCTYyMaTb 3aBUCUT OT YPOBHS CO3HAHMSA N MUPOBO33PEHNSA YeN0BeEKa,
3TO pe3ysibTaT ero BOCNUTaHUs, BANAHNSA obLecTBa U cpefbl B KOTOPOMN OH XKBET. B



COBPEMEHHOW IpPUANYECKON NnTepaType puanyeckas oTBETCTBEHHOCTb NOHUMaeTCs
KaK HeoTbeMJiIeMasi HacTb NpaBoHapyLleHus. MoHATNA, NPU3HaKN N BUAbI OPUANYECKON
OTBETCTBEHHOCTM ABNASAIOTCA Ba>XHOW YacTblo POPMUPOBAHMS NPaBOCO3HAHUSA
rpa>kgaHuHa.

NnaBa 1. XapakTepucTuKa IopuamniecKomn
OTBETCTBEHHOCTM.

1.1 AcTopusA BOSHUKHOBEHUSA IOPUANYECKOM
OTBETCTBEHHOCTHU

N3HavanbHO topnanyeckas oTBETCTBEHHOCTb CTasla BO3HUKATb KakK CpeacTBO 3aluUThbl
4aCTHOW cOBCTBEHHOCTW. [MOSAB/IEHUIO 3TOr0 ABAANOCHL BlageHMne, OCHOBOW npaBsa
ABNANach 3aWwmTa Ny6aM4YHOM BNACTbiO BIAAEHWIN, KOTOPbIE NOCTENEHHO NMPeBPaTUINCh
B YaCTHYl0 cobCTBEHHOCTb. O4HOMN N3 OCHOBHbIX 3a4a4y rocygapcTBa siBAsaacCh 3aliMTa
YaCTHbIX BlafeHUn NoCcpencTBOM 3aNpeToB U MPMMEHEHUS rocyiapCTBEHHOIr 0
NPUHYXAEHNA K HapywmnTenam. N3yyeHne ApeBHUX NMPaBOBbIX aKTOB MOKa3bliBaeT, 4YTO
NX LEHTPOM ABAASINCb UHCTUTYT COOCTBEHHOCTU U €ro 3awmnTa, a oba3aTenbCTBEHHOE
npaBo NMOSABUIOChb U Pa3BMBaJIOCh B BUAE IOPNONYECKMX NOCNEACTBUA HapyLLeHNS npas
cobcTBeHHMKaA. M3 3TOro cnepyeT, 4TO lopuanyeckas OTBETCTBEHHOCTb 3TO CPeACTBO
hopMUPOBaAHNS N YKPENJIEHUS OTHOLLIEHUA B YHAaCTHON COBCTBEHHOCTU N BbITECHEHME
ycTapesLwwunx ansa obuiectea obLLECTBEHHbIX OTHOLLEHUA.

OTBETCTBEHHOCTb M3Ha4aJIbHO COMOCTaBAANN C Haka3aHuamMmn. OHa HacTynasa 3a camble
pa3Hble gencTeus, besgencTens, MHorpga gake 6e3 BuHbl. O6 3TOM roBOPUTHLCA B
Pa3INYHbIX APEBHUX UCTOYHMKaX. Haka3aHuMe - Kak CpeACcTBO ynpassieHnsa obuwecTsomM,
CBOWNCTBEHHO APEBHEKUTANCKNM y4eHUaM. KoHpyumm rosopun: “Ecnm npaBuTsb C
NMOMOLLLbIO 3aKOHa, Y/1aXXMBaTb, HaKa3blBas, TO HApO4 OCTepexXeTcH, HO He ByaeT 3HaTb
cTbiga. Ecnv npaBuTb Ha oCHOBe faobpoaeTenu, yna)KmeaTb No puTyany, Hapoa He
TOJIbKO YCTbIANTLCA, HO U BbIPa3nUT MOKOPHOCTL"[1]

B cpeliHVe BeKa COBEpPLUEHNSA MOCTYMNKOB CBA3bIBa/M C Haka3aHneM 3a HuXx(CobopHoe
yno>xeHue, Pycckasi npaBaa n gpyrue) n npobaembl opuanNYeCcKom oTBETCTBEHHOCTU
paccMaTpMBaZNCb B Npefesnax CUCTEMbl HaKa3aHui. Ho ¢ pa3BMTMeM 3aKOHOA4ATebHbIX
aKTOB 1 MO Mepe pa3BuTus obLiecTBa U co3gaHnsa KoandpuumnpoBaHHbIX COOPHNKOB



npasa OTBETCTBEHHOCTb Havajla pacCMaTPUBATbLCA HE TOJIbKO B Npeaesiax HakasaHun.
CTanu nosaBnaATbCA AesleHUSA Ha NpaBOHapyLUeHUs 3a KOTopble ciefoBasla onpenesieHHas
OTBETCTBEHHOCTb, Hanpumep wrTpadg, 4Y1eHoBpeaANnTeIbCTBO UM CMePTHas Ka3Hb Nau
pacciefoBaHNA KOTOpble MPOBOANINCE 3@ OTAEeSIbHble NMPeCcTynAeHUA(WAAXTbl). TO
NnokKa3blBaeT, YTO B 3aKOHaX COBEpPLLUEeHCTBOBaIM UHCTUTYT OTBETCTBEHHOCTU, CTapasincCb
NCKOPEeHNTb Npobesibl 1 ONTUMU3UPOBATbL MeToAbl 60pPbOLI C NpecTynHUKamu.

B HacTosLee BpeMsA Mepbl BO3OEWNCTBUSA 3a NMpaBoOHapyLWeHne, Havyasnm CTaHOBUTLCA
bonee ryMaHHbIMN. 3@ HapPYLUEHNS CTaIM HE TOJ/IbKO HaKa3blBaTb, HO 1 NMPOCTO
nopuuaTb, 6e3 Haka3aHuA. B cBoen kHUre “Ytonuna” Tomac Mop KpUTUKyeT XKeCTOKOCTb
B aHMMMNCKUX peoasibHbIX 3aKOHaX U CHUTaeT HeuenecoobpasHbIM NPUMEHATb
CMEPTHYI Ka3Hb 3a BOPOBCTBO uam 6poasi>KHMYeCTBO.[2]

Ba>kHble npobsaembl opnan4eckon oTBETCTBEHHOCTM NoKa3biBaeT ToMac Nob66¢C B
“JleBnahaH. Kak poxxpaetcsa yygosuuie snactn”. OH onpenenseT Haka3daHMe Kak 3710,
KOTOpOEe NPUYNHAET rocyfapCTBEHHAs BaCTb TOMY, KTO KakKuM - inbo obpasom
coBepLwuna encTene, cHMTaeMoe 3TON XKe BJ1aCTbio - NpaBOHapyLUEeHNEM, N 3TO 3710
MPUYNHAETCA YeNoBeKY C Lesnblo 3acTaBuUTb stogen 6biTb 6osbLue pacrnosioXEHHbIMU K
noBmHoBeHU0.[3] Takxxe V. KaHT B cBoen KHUre “MeTaunsnka HpaBoB” nucars, 4To
HaKa3aHWe HY>XHO AaBaTb NPECTYMNHUKY NINLb KOrga OH COBEpPLUWST NpecTyrJjeHne n
4YeI0BEK He O0JDKEH ABNATbCSA CPeACTBOM AOCTUXKEHNS YbeN-TO Lesin, TakKXKe YesloBeka
HeNb3d CMelwmBaTb C NpeaMeTaMy BeLHOro npasa, T.K. ero sawuuiaeT npupoXxaeHHas
NINYHOCTb. HO YesioBeK nMpu 3TOM MOXeT BbITb OCY>XAEH Ha MOTEPIO MParKAaHCKON
NNYHOCTU[4]

Tak Kak MHOIMe CTaJim roOBOPUTb O N'YMaHM3aLUWUN OTBETCTBEHHOCTMW, TO Ba>XHbIM CTaJl
BONpoc 06 oTMeHe CMepTHOM Ka3Hn. O4HNUM N3 NMepPBbIX YYEHbIX BOWEALWMNX B UCTOPUIO,
KOTOpble CMOrJI apryMeHTUPOBAHHO BbICTYMNTb MPOTUB CMEPTHOW Ka3Hu, bbin Y.
Bekkapuna. I no cen geHb 015 lopuanyeckon oTBETCTBEHHOCTU XapaKTepHbl MPUHLMUMbI
Ha KOTOpble ONMPasINCb MHOMME KJlaCCNYEeCKME MbICIMTENN, TaKNE KaK HEOTBPATMMOCTb,
Lenecoobpa3HOCTb, 3aKOHHOCTb 1 gpyrue. [5]

1. 2 Opuaunyeckas oTBeTCTBEHHOCTb. NMoHATHUA.

Kak BUAHO lOpUanYeckasi OTBETCTBEHHOCTb HEPa3PbIBHO CBSi3aHa C roCy1apCTBOM,
HOMaMu NpaBa, lpuanyeckon o6sa3aHHOCTbIO. KOpuanyeckass OTBETCTBEHHOCTb - 3TO
npaBoBas 0693aHHOCTb NPaBOHAPYLUIMTENSA NPeTepneTb NPeayCcMOTPEHHbIe
3aKOHOAATeNIbCTBOM HebnaronpusiTHble AN HEro NOCNeACTBUA B pe3yJsibTaTe



COBEPLUEHHOr0 MM NpaBOHapyLUEHWS.

FOpmnandeckasa oTBETCTBEHHOCTb NpeacTasnseT cobon NnpaBoBble OTHOLWIEHNA MeXay
rocynapCTBOM B BUAE onpenesieHHbIX OpraHoB 1 cybbekTaMm npaBa, KOTOpble OTBEYaloT
nepepn rocyfapCTBoM 1 obLLECTBOM 3a YECTHYO 1 A0BPOCOBECTHYIO peannsaunto
TpeboBaHMM N NpeanNUCaHNn yKa3aHHbIX B HOMax npaga. lNpueaedyeHne K lopuandeckon
OTBETCTBEHHOCTU - 3TO Pa3HOBMAHOCTb HOPM NMpaBa. KOpnagnyeckas OTBETCTBEHHOCTb
COOTBETCTBYET roCy4apCTBEHHOMY OCYXXAEHMIO, MOPULLAHUIO N MPUHYXXAEHMIO.

focynapCcTBEHHOE NMPUHYXAEeHWe - 3TO onpenesieHHoe BO34enCTBMe Ha nosefeHune
yesoBekKa, 0OCHOBaAaHHOE Ha OPraHW30BaHHOW cuie. 3TO NPUHYXXLAEHNE K BbINOJIHEHUIO
HOPM NpaBa. Ero ocobeHHOCTbIO ABMASETCA TO, 4TO 3Ta AeATEeNIbHOCTb CTPOro
peryampyeTcsa 3aKOHOM U MMeeT CBOW onpenesieHHbIe NPaBOBbIE OFPaHNYEHNS.
CybbekTaMu B faHHON OEeATENbHOCTUN ABAATCA CyA, MoAnuumns, npokypaTypa,
AOMUHNCTPALNN Pa3HbIX NOCYAAaPCTBEHHbIX YYpEeX AEHNIN, 3aHUMAKOLWNXCA
paccMOTpeHneM fen CBA3aHHbIX C pa3/IMyHbIMN NpaBOHapYyLUEHNSMNU. Takxe
topuanYeckass OTBETCTBEHHOCTb HEMOCpPeACTBEHHO CBA3aHa C NPUMEHEHNEM Mep
rocynapCTBEHHO-NPUHYANTENbHOI0 BO3aencTems. Kopnamnyeckasa oTBeTCTBEHHOCTb
Ha3Ha4yaeTCs 3a HapyLlleHne NpaBoBbIX TpeboBaHU, a HE 3a UX HEBbLIMOJIHEHNE.
CnepoBaTeflbHO, OTBETCTBEHHOCTb HAaCTyMaeT 3a Npowsioe aencTene nnm besgencrene,
KOTOpoe y)Xe NponsoLsio. HecMoTps Ha TO, 4TO topuan4eckas oTBETCTBEHHOCTb
ABNseTca popMon coLmasbHON OTBETCTBEHHOCTWU, OHa NO MHOMUM MpU3HaKam
OT/IN4aeTCs OT BCEX APYIrMX BUOOB OTBETCTBEHHOCTMN.

FOpnanyeckas OTBETCTBEHHOCTb BCerga Co4eTaeTCs C onpenesieHHbIMU JINWEHNAMUN U
orpaHMYeHnaMN T.K. OHa HeceT B cebe NpMYNHeHNe BUHOBHOMY HEraTUBHbIX
NnoCcNenCcTBUN, TAKUX KaK YLWEMIEHNE NN OFPaHUYEHNE ero JINYHbIX, UMYLLECTBEHHbIX
U gpyrux npas. JINWEHNS U orpaHNYeHNs ABNAIOTCS eCTeCTBEHHbIMA
nocnencTBMAMN Ha Bpen, KOTopbir 6bin NpuYnHeH NpaBoHapyLwmnTenem obwecTsy,
rocyfapcTBY WAN OTAENbHOW IMYHOCTU. JIMLLEHUSA - 3TO [OMNONHUTESbHbIE
oTpuuUaTeNbHble MOCIEACTBUSA , KOTOPbIE C/IeayT NPU BOSHUKHOBEHMUN
npaBoOHapyLUeHns.

Ba)kHenwwen 4epTon IpUaAnNYeCcKon OTBETCTBEHHOCTIU ABASETCA WTpPagHoe,
KapaTesibHoe Ha3Ha4veHune. [laHHOe HaKa3aHue ABAseTCA CpefCTBOM NepeBoCnNTaHnS
npaBoHapywmuTens. NoMMMo HakKasaHusa pungnyeckas OTBETCTBEHHOCTb MMEET NpaBo
BOCCTAHOBUTEJIbHYIO (PYHKUMIO, T.€. BOCCTAHAB/IMBAET HapyLWeHHbIe npaBa JIMYHOCTH
U rocypnapcTaa.



Takxe ropunandeckad oTBeTCTBeHHOCTb 6/11M3KO CBSA3aHa C CaAHKLUMAMN I'IpaBOBOIZ HOPMbI
1N BbICTYMNaeT KaK NMpMHyaAnTeJZIbHO BbIMOJIHAEMAaA 0643aHHOCTD, KOTOpPaA BO3HUKIIa Mpn
npaBoHapyweHnn n sornJjowaemMmasn B orpeneaeHHoOM npaBooOTHOLLUEHUN.

KOpnanyeckas oTBETCTBEHHOCTb HacTynaeT npu At0boM npaBoHapyLleHNN, HO ocoboe
3Ha4YeHmne Npu 3ToOM UrpaeT CcoCTaB NpaBoHapyweHus. CocTaB NpecTynjieHns — 3To
cucTteMa 06bEKTUBHLIX U CYOBEKTUBHLIX 3/IEMEHTOB (MPU3HAKOB) OEAHUS,
npenyCcMoOTPEHHbIX KaK B rurnoTese, Tak U B AUCNO3NLNN YIOJIOBHO-MNPaBOBbLIX HOPM U
XapaKTepusyuwmnx KoOHKpeTHoe obuecTBEHHO ONMacHoe gesHne B KayecTse
npecTynjeHunsa[6], a HopMa nNpaBa - 3TO YCTAaHOBJ/IEHHOE rocy4apCcTBOM
obuweobsazaTensHoe, hopManbHO onpeneneHHoe NpaBno NoBeaeHUS,
npepgocTasnsioulee cydbbekTam peryampyemMoro npaBooTHOLWEHWS NpaBa 1 Bo3Jaratwulee
Ha HUX lopnagnyeckme obaszaHHoCcTU[7]. NMpaBoHapyLweHe NOKa3biBae€T MOMEHT
MOSABNEHUA IOPUANYECKOWN OTBETCTBEHHOCTN, 3apoXXK4aeT onpeaesieHHble
NMPaBOOTHOLLUEHUSA N OTBETCTBEHHOCTb SiMLA, COBEPLUMBLLEr0 3TO NpaBoOHapyLUeHNe.
Korga 4yenoBek OTCTyNaeT OT HOPM, KOTOopble NPUHATLI B 0bwecTBe, TO OH BCTpeYaeT
CKPbITOE NN XKe SABHOE oCy>XAeHune. YenoBeK KOTOPLIN COBEPLLUAET HEMPaBWU/IbHbIA NN
aMopasibHbIA NOCTYMOK, Yalle BCcero ocy>xgaetca nioabmun. N 3a nioboe npaBoHapylleHmne
cnefytoT onpenesieHHble Mepbl LPUANYECKOW OTBETCTBEHHOCTU. Mepbl MPUHYXXAEHUS
npenycMoTpeHHbIe 3aKOHOM, NPUMEHSAEeMbIE K 1MUY, COBEPLUMBLUEMY MpaBoOHapyLleHune,
BCerga Ha3sHa4alTCa OT MMEeHM rocygapcTea M B CTPOro onpeneneHHoM rnopsake u
TOJIbKO TOMY /MUY WAW Fpynne JanLl, KOTopble COBEPLLUMIN NMPaBOHapyLUeHne.

K HENpUATHBIM NOCNeCTBUAM IOPULNYECKOW OTBETCTBEHHOCTU OTHOCATCA Hanpumep
wTpacd 3a Heona4YeHHbIN Npoesn Uan HeobxoAMMOCTb Bo3MeLleHnsa yuepba, nuweHne
NNn orpaHnyeHmne ceoboabl NN POANTENbCKUX NMPaB. 9TO BCE OTHOCUTCA K MPaBOBbIM
MepaM IpPUANYECKON OTBETCTBEHHOCTU. TaknMm cnocobom rocynapcTeo Beget 6opbby ¢
nMnpaBoOHapyLWMTENAMUN U NMblTAaeTCHa NPeAOoTBPaTUTb HapyLweHns B byayuiem.

B nuTepaType MOXHO BCTPETUTb MHOXKECTBO OnpeaesieHnin lopuanyeckom
OTBETCTBEHHOCTU. BOT HeKoTOpble U3 HUX. «KOpuanyeckass OTBETCTBEHHOCTb - PeaKLus
Ha NpaBOHapyLUeHne».[8]; «KOpuanyeckass OTBETCTBEHHOCTb - 3TO 0CObbIN
OXPaHUTENbHbIN MHCTUTYT B CUCTEME COLMANINCTUYECKOrO NpaBa, BbIMOJIHAOLLINA
pYHKLUMIO HaKa3aHUs NpaBoOHapyLLINUTeNnen».[9]; «lopnanyeckas oTBETCTBEHHOCTb
npeacTasssieT cobo HeraTUBHYIO peaKkLuto rocygapcTBa Ha coBeplUeHne
npaBoOHapyLLUeHNsa B BUAE NMPUMEHEHMNSA K BUHOBHOMY JINLLY Mep roCcy0apCTBEHHOIro
BO3eNCTBUA».[10]; «KOpuanyeckass OTBETCTBEHHOCTb - 3TO UCMOJIHEHME 0053aHHOCTU Ha
OCHOBE roCy4apCTBEHHOr0 UM NPUPABHEHHOI0 K HEMY 0OLLIECTBEHHOIO MPUHYXIOEHNSA».
[11]; «lopmanyeckast oTBETCTBEHHOCTb - CAEeUNpUYeCcKUn MHCTUTYT COUMaNbHOro



KOHTPOJIA, NpeaycMaTpuBaoLWmMi npaBa n 0653aHHOCTY CybbeKTa B CBA3U C MOPYYEHHbIM
eMy AesioM 1 pugnyeckmne nnbo MmopasbHble - MO3UTUBHbLIE N HEFrAaTUBHbIE NOC/IeACTBUSA
B CJ/ly4ae ero BbINOJIHEHUSA UM COOTBETCTBEHHO HEBLINOJIHEHUA».[12]; «lOpuanyeckas
OTBETCTBEHHOCTb - 0A4Ha M3 POPM roCyAapCTBEHHOIr0 NPUHY>XAeHuns, obecnevynBatoLLero
npaBoBYylO cucTteMy obuecTtBa».[13]

Ncxons n3 3Toro BUAHO YTO IOPUANYECKYIO OTBETCTBEHHOCTb PpacCMaTPUBALOT Kak
peakLmMio rocyaapcTBa Ha npaBoHapylleHue, T.e. ornpenesieHHoe NPaBOOTHOLLEHME Ha
OCHOBAHWM KOTOPOro, NpaBoHapyLwnTesb 0653aH Noay4YnTb NOCAeACTBUS CBOEro
nencteus. T.e. OPUANYECKYIO OTBETCTBEHHOCTb MOXKHO MOHMMAaTb KakK NpUMEHEeHne K
NpaBOHAPYLLUNTENO Mep roCy4apCTBEHHOI 0 NMPUHYXXAEHUS MO PELUEHMNIO KOMMETEHTHOrO
opraHa, B pe3y/ibTaTe Yero JMLo CoBepLUMBLLEE MPOTUBOMNPABHOE AeNCTBME nosyvaeT
HeraTUBHbIE NOCNEACTBUA IMYHOIO UM UMYLLECTBEHHOIr0 XapakTepa. B nocnegHee
BpeMsi BCe Yallle cTajsa ynoTpebnsaTbCa Tak Ha3biBaeMas NoJIOXKUTENIbHAA NN
NO3UTUBHAsA OTBETCTBEHHOCTb. Ee He CBA3bIBAIOT C NpaBOHapyLUEeHNsAMN, @ HA0BOPOT OHa
NMOHMMaETCs KaK OTBETCTBEHHOCTb 3a MOCTaBJ/IEHHYIO 3a/layy, OTBETCTBEHHOE
BbIMOJIHEHNE NOPYyYeHHOro Aena. Moa No3MTUBHON OTBETCTBEHHOCTLIO TakK)Xe MOHUMaKT
0CO3HaHHOE 1 MpPaBUJIbHOE UCMOJIHEHWE YESIOBEKOM CBOUX COLIMAJIbHbLIX 00513aHHOCTEN.

PeTpocnekTnBHas (HeraTmBHas) ropngn4yeckad oTBeTCTBEHHOCTb - 3TO BO3JlaraeMad B
YCTaHOBJIEHHbIX 3aKOHOM B MpoLeccyasibHbIX opMax 0683aHHOCTb NnUa NNKn
opraHmMsaunn rnpeTtepneBaTb ornpeaesieHHble ammeHnda a1M4Horo, UMyLecTBeHHoOro um
OpraHM3aunoOHHOIr0 XapakKTepa 3a CoBepLleHHOoe NpaBoHapyLweHne.[14]

B oTHOLWEHWN cy6BEKTOB NMpaBa topuanveckas OTBETCTBEHHOCTb HECET roCy4apCTBEHHO-
NPUHYAUTENbHBIN XapaKTep. 3TO UCXOAUT U3 TOro, YTO roCyAapcTBO, 3aKpennsns
NpaBOBble HOPMbI, BHE 3aBUCMMOCTM OT BOJIN U XKeNaHUs npaBoHapyLUnTenen,
Ha3HA4YaeT UM COOTBETCTBYIOLLYIO IOPUANYECKYIO OTBETCTBEHHOCTb.

1.3 OpuaunyeckKkasa oTBeTCTBEHHOCTb. NMpu3HaKkum.

FOpnanyeckan 0OTBETCTBEHHOCTb XapaKTepu3yeTcs onpeaeneHHbIMU Npu3HakKamu:

- lopngnyeckad oTBeTCTBEHHOCTb BCeraa ABnAeTCA Mep0|7| rocygapcrtseHHOro
NMPUHY>XXOEHNA, COOTBETCTBEHHO HMN OOHa OpPYyrad Mepa NpuHyxageHmsa He ABJIAeTCA
IOpVI,EI,VI‘-IECKOVI OTBETCTBEHHOCTbIO.



- lopUanNYeckas OTBETCTBEHHOCTb SIBJISETCS CNeACTBMEM y>XKe COBEPLUEHHOIO
npaBoHapyLleHns. IMeHHo ero coctas sIBNSeTCA e AMHCTBEHHOW NPUYNHON AN
HaCTYNJNEeHNS IOPUANYECKON OTBETCTBEHHOCTN.

- Opnanyeckasi OTBETCTBEHHOCTb BCeraa o6o3HavyaeT onpenesieHHble OrpaHNYeHns Nnm
NINLLIEHNS AJ1S TOFO KTO COBEpLUM NMpaBoHapyLlleHne, T.€. onpenesieHHYo Mepy
HaKa3aHuA. JlnweHnsa 6bIBalOT HECKOILKUX TUMOB: JIMYHOIO XapaKTepa,
OpPraHM3aLMOHHOI0 XapakTepa N UMYLLLECTBEHHOI 0 XxapakTepa. K MMweHnsM M4yHoro
XapakKTepa OTHOCATCA Te, KOTopble NMpaBoOHAPYLIMTENb UCMbITLIBAET JIMYHO, HaNpuMep
JIMLLIEHME POANTENLCKUX NPaB, BbIFOBOP, YBOJIbHEHME C MecTa paboThl, NlIeHne
cBoboabl. K nneHnsiM opraHn3aLUmnoHHOro XxapakTepa OTHOCATCA Te NPu KOTOPbIX
NPaBOHAPYLUNTESb UCMbITbIBAET ANCKOMMOPT B CBA3N C U3MEHEHMEM CBOEro cTaTyca,
TaKune Kak NMoHM>XeHNe B AOJHKHOCTY, 3arnpeT Ha 3aHsATne onpeleneHHon
NeATeNnbHOCTbI0. U K INLLIEHNSAM MMYLLIECTBEHHOIr0 XapakKTepa OTHOCATCA Te, Npu
KOTOPbIX C HAPYLLUUTENS B3bICKMBAOTCSA onpeaesieHHble UMYLLLECTBEHHbIE NN
MaTepuasibHble CPeaCcTBa, HanpuMep WTpad UM KoOHMUCKaUMsS UMyLLLeCTBa.

- Opuanyeckas oTBETCTBEHHOCTb UCMOJIHAETCS onpenesieHHbIMU rocyAapCTBEHHbIMU
OpraHaMu u CTPOro B pamMkax rnpaBonpuMeHUTENbLHOIro npoLecca.

- Kaknmn 6yoyT Bug n Mepa rocyaapCTBEeHHOro JIMWEHUS K NpaBOHapyLUUTENO
onpenensaT Ha OCHOBE CaHKUUWA topuanyeckon HopMbl. CaHKUMSA — 3TO YaCTb HOPMb
npaBa, yKa3blBatouwasa cybbekTy, peanmsyoLwemMmy ANCnosnunto, Ha NocaeacTBus ero
0encTemin.[15]

Taknm 06pa3oM NpU3HAKM IOPUANYECKON OTBETCTBEHHOCTU MOXKHO NPeacTaBUTb B BUae
CXEMbl



HPHHHHKH lﬂpﬂﬂ"‘lﬂﬂﬂﬂﬁ OTBETCTBCHHOCTH

MpeyCMOTpeHa HOpMaMH
JIEHCTBYIONIETO 3aKOHO-
JatesbeTBa (YroJOBHBIM,
rpasKJaHCKHUM, aJIMMHH-
CTPATHUBHBIM M JIP.)

OIIHPACTCA Ha rocyjiap-
CTBCHHOC HIPHHYAJICHHUEC

[PABOHAPYILIHTEIb
JIMIIAETCH COLMAIbHBIX
OJ1ar, Takux Kak ¢csobo/a,
MMYIIECTBO, IpaBa U T.J1.

OCVHICCTBJACTCA B COOT-
BETCTBHH C ITPOIICCCY -
AIbHBIMH HOPMaMH

[IPUBOIMTCS B UCIIOJIHEHUE
KOMIICTCHTHBIMM TOCyzap-
CTBCHHBIMH OpraHaM¥ H JIOJIAK-
HOCTHBIMHM JIMIIAMM B ITpejieiax
CBOMX TTOJTHOMOYHIT

(16]

Ho Takxe ropnognyeckad otBeTCTBEHHOCTb MMeEeT HE TOJIbKO NMPU3HaAKWU, HO N 3J1IEMEHTDbI
CTPYKTYpPBbI. K aniemeHTam CTPYKTYpPbl OTHOCATCA OCHOBaHUA OJ14 Ha3Ha4Y€HUNA
OTBETCTBEHHOCTMH, CY6'beKTbI, ycnosusd, Mepsbl, npouenypa n nopaagokK ncrnoJiHeHUA
OTBEeTCTBEHHOCTN.

NnaBa 2. PYHKUMM U NPUHLUNDBI OPUANYECKOMN
OTBETCTBEHHOCTHU

2.1 Lenu n pyHKUUMN IOPpUANYECKON OTBETCTBEHHOCTHU



B topncnpyaeHumnn CyLecTBYIOT pa3Hble BUAbI LiesIen - NpaBa, OTAesIbHbIX OTpacaen
npaBa, MPaBOBbIX MHCTUTYTOB, MPAaBOBOIro yperyanpoBaHus, Cy40nNpon3BoaCTBa,
IOPNANYECKON OTBETCTBEHHOCTU, HaKa3aHW, CaHKLUMIN, NpaBoOHapyLIeHNn, HOPMaTUBHO-
NpaBOBbIX aKTOB. [paBoBbIe LEeNn A0/IKHbl COOTBETCTBOBATb ONpenesieHHbIM YC/IOBUSM.

Coagep>kaHue O00J1>KHO COOTBETCTBOBATbL NMPaBOBbIM 3aKOHOMEPHOCTSAM, U ObITb peanbHbIM
[17]

B 0OCHOBHOM topuanveckasi OTBETCTBEHHOCTb HallesIeHa Ha NpefynpexxaeHne Kakux-
6o NpaBOHapPYLUEHW, HA YBa)KeHME K 3aKOHaM, 00LLLEeCTBEHHbIM U JINYHbIM UHTEpecam,
N NpefoycMaTpuBaET onpenesieHHble HakKa3aHnsa A8 COBepPLUMBLIEro NpaBoOHapyLUeHune.

K uenam iopnan4yeckom oTBETCTBEHHOCTU OTHOCSTCS :
- Co3[aHune yperyJsimpoBaHHOCTN 06LEeCTBEHHbIX OTHOLLEHUI
- obecneyeHne 3aKOHHOIO NoBeAeHNs rpaXkaaH U CHUXKEHNE YPOBHS NPaBOHAPYLLUEHUN

- pa3BnTme y rpa>xgaH noHNMMaHNA Ba>XHOCTU aKTUBHON Fpa)K,El,aHCKOVI nosnumn,
BOCINTaHNE B Oyxe yBaXeHUd K 3aKOHaM N BbITECHEHNE U3 CO3HAHWNA rpa>XdaH
npaBoOBOIro HUrNJiIN3mMa

- MPUBNIEYEHNE HapPYLUMTENEN K HaKa3aHUIo
- BO306HOB/IEHME 06 ECTBEHHbBIX OTHOLLEHUN

BbiNosIHEHNE BCeX 3TUX Lienel Heobxoanmo OS5 NMoslyYeHUs ApYron Ba)KHOW Lenu -
3aKpenJieHns 3aKOHHOCTM U NpaBonopsaKa B CTpaHe.

OCHOBHOW LIe/blo IOPNONYECKON OTBETCTBEHHOCTU SABMSETCS NpaBusibHoe
dhopMupoBaHme rpaKgaHckoro obuwecTtsa n CTpoMTENbLCTBO NPaBOBOro rocygapcTBa.

NMpuBeLeHHble Lesn Ipnan4yeckon OTBETCTBEHHOCTU OTPaXkatoT ee OCHOBHbIE PYHKLLUN.
K pyHKLMAM OTHOCATCA:

- KapaTesibHasa - NoJlyYyeHne onpeesieHHOro HakasaHus 3a NpaBoHapyLlueHne (Kapa 3a
CcoflestHHOE), HaKa3aHue NpaBoHapPyLUNTESO CO CTOPOHbI FOCYAapCcTBa

- NpepynpeanTenbHas(BocnnTaTeNbHanA) - NpeaynpexaeHne rpakaaH 0 BOSMOXXHOCTH
Nnosly4eHUs MoCNencTBUIA HEFraTMBHOIO XapakKTepa B Cly4ae HapyLUeHUs nNpeanmncaHHbIX
npaBoBbIX HOPM. OHa OKa3bIBAET BAMSIHME Ha BbIGOP NPaBUILHONO BapuaHTa NoBeaeHuns
B obLiecTBe He HapyLlatowero 3akoH. O4eHb BaXKHO He AONYCTUTb NMPUYNHEHWS Bpeaa
YbUM-NNBO NHTepecam, T.e. NpeaynpennTb NpaBOHApPYLLUEHNE, HEXXENIN NOTOM



KOMMEeHCNpOoBaTb e€ro HeraTtumBHble rnociengcTesnd

- MPaBOBOCCTAHOBUTE/IbHASA (KOMMEHCALMOHHAsA) - BOCCTAHOB/IEHNE HAaPYLLUEHHbIX NPaB U
KOMMEHCaL s MOpPaJsibHOro U MaTepuasibHOro yuiepba, KoTopblit 6blJ1 NIPUYNHEH
NpPaBOHAPYLUNTENEM.

- OXpaHUTEesIbHas - 0XpaHa JINYHbIX NpaB 1 cBO6OA YenoBeKa, a TakXXe 3alunTa 3aKOHHbIX
NHTEepecoB PU3NYECKNX N IOPUANYECKNX NNL, 3aLlUMTa COBCTBEHHOCTU, OXpPaHa U
cobniogeHmne obLecTBEHHOro nopsaka

- perynsiTuBHas - 3To HanpaBJIEHME NMPaBOBOro BO3AENCTBUS, BbiparkatloLieecs B
yCTaHOBJ/IEHMWN NO3UTUBHbIX MPaBWUJ NOBEAEHUS, MPenoCcTaBeHNnn CybbEKTUBHbLIX MpaB n
BO3JIOXKEHUU opnanyYeckmnx obsisaHHoCcTen Ha cybbekToB npasa.

Coaep>XaHMeM perynsTUBHOW PYHKLINM OXBaTbIBAOTCA: 3aKpernJsieHne nocpeacTBoMm
HOPM MNpaBa NpaBoAeecnocobHOCTUN rpakAaH; 3aKpernjieHne n N3MeHeHne rNPaBoBOro
CTaTycCa rpaxkfaH; onpenesieHne KOMNeTeHLUNN rocopraHoB, MOJIHOMOYUA OOJIKHOCTHbIX
NnU; YCTaHOBJIEHME NMPaBOBOro CTaTyca IOPUANYECKUX NUL,; onpeaesieHme
(NpegycMoTpeHne) opuandecknx gakToB, CBSI3aHHbIX C BOSHUKHOBEHNEM, U3MEHEHNEM
N NpeKkpalleHneM NpPaBOOTHOLLEHW; YyCTAaHOBJIEHNE KOHKPETHOW NPaBOBOWN CBA3M Mexay
cybbekTaMu npasa (perynaTuBHbIE NPaABOOTHOLLEHUS); onpeaeneHne onTuMasabHOro
THMNa NPaBOBOro peryampoBaHus (obLie 003BONMTENbHOMO, Pa3peLlnTesibHOro)
NPUMEHNTENBHO K KOHKPETHbIM 06LLEeCTBEHHbIM OTHOLLIEHUSM.[18]

- CUrHaNN3auMoHHasa - perynspHoe rnoBTopeHne O4HOro U TOro Ke npaBoHapyLleHus
rOBOPUT O HEAOCTATOYHOM CTPOroCTU NPUMEHsIeMbIX B OTHOLLUEHUW 3TOr0 HaKa3aHun u
Kak c/ieAcTBre o HeobxoanMocTu noncka Apyrux, bonee pesynbTaTrBHBIX Mep BopbObI ¢
npaBoHapyLWeHNAMN B JaHHOW cdepe obLweCcTBEHHbIX OTHOLLUEHUN

- MpeBeHTMBHAsA - 3TO HanpaBJieHNEe NPaBOBOro BO3AENCTBMNSA HOPM HOPUANYECKON
OTBETCTBEHHOCTM Ha NoBedeHmne cybbekToB 06LEeCTBEHHbIX OTHOLUEHWNA,
3aKJ/llo4alLleecs B NpeaoTBpaLleHN MPaBOHAPYLIEHWA N BbITECHEHUN
aHTMCOUMaNbHOIro NOBEeAEHUS, @ TaKXe B CYy>KeHUN PaKTUYECKON U I0pPUANYECKON
BO3MO>XHOCTW COBEPLUNTb HOBOE MpaBOHapyLUEeHMe.

NpeBeHTMBHaA QYHKUMA NpeacTaBnseT cobon nonncTpykTypHoe obpa3oBaHue, KOTopoe
XapaKTepusyeTcsa MHOXKECTBOM CTPYKTYp. Jlornyeckas CTpyKTypa NpeBeHTUBHOMN
DYHKLMN IOPNANYECKON OTBETCTBEHHOCTM BKJItOYAET: 06beKThbl BO34ENCTBUSA, CYyObEeKThI
BO34ENCTBUSA; CNOCOObI BO3AENCTBUSA; OCHOBaAHMSA BO3OENCTBUA.[19]



ABCONMOTHO BCe (hYHKLMN CBA3aHbl U HEpPa3AeMMbl Mexxay cobor, oaHa U3 HUX He
MO>XXeT NposBUTLCA 6e3 NpoABAEHNS APYTUX.

2.2. Opnamnyeckana oTBeTCTBEHHOCTb. NMpuHUMUNbI

Ons [OCTUIXKEHUS Lenen u BONoLWEeHUs MYHKLUNN lopnanyeckas oTBETCTBEHHOCTb
OCHOBbLIBAETCS Ha CNefyoWnX NPUHLUNAaXx:

- 3aKOHHOCTb - lopuanyYeckass OTBETCTBEHHOCTb Ha3Ha4YaeTCsa U3 Xo4sa U3 NPaBoOBbIX
npeanucaHun, KotTopble NpPefyCcMOTPEHbl 3aKOHOM U UCMOJIHAITCA TOJIbKO
YMNOJIHOMOYEHHbIMY OpraHamMmn. B 3ToM csiy4ae OTBETCTBEHHOCTb BO3JlaraeTcCs He 3a
MOMbICJIbI, @ 3@ KOHKPETHbIE MPOTUBOMNPAaBHbIE AENCTBUSA N NOSABASETCA €C/IN B
DEeNCTBMAX MMeeTCHa BMHA. DTa PYHKLMA npefnoiaraeT UCKIYEeHMEe NPoM3BOJIa U Tak
Ha3blBaeMoro “camocypna”. Ho roBops 0 3aKOHHOCTMN, HY>KHO CKa3aTb U O 3aKOHe
obpaTHOM CuAbl. “3aKOH KOTOPbIN YCUINBAET IOPUONYECKYIO OTBETCTBEHHOCTbL, HE UMeeT
obpaTHOM cuibl, 1 HAOBOPOT 3aKOH, KOTOPLIN CMAr4YaeT OTBETCTBEHHOCTb, UMeeT
obpaTHyto cnny..”[20]

- CNpaBenJIMBOCTb - Mepa HaKa3aHus AoJ/hKHa OblTb cNpaBennBon 1 oba3aHa
COOTBETCTBOBATb 0OLENPUHATLIM MOPaJibHbIM HOPMaM, Cef0BaTE/IbHO HeJslb35
npupaBHUBaTb HaNPUMeEpP YrosIoBHOE NPecTynJIeHNE K NMoCTYNKYy C HECOOTBETCTBYIOLLLEN
CTeneHbto TXXecTn. Ans Toro 4Tobbl NPaBMILHO ONpPeaesInTb OTBETCTBEHHOCTb, HY>XKHO
TWaTeNbHO U3Y4YNUTb U AaTb MPaBU/IbHYIO NMPaBOBY OLEHKY BCEX 0OCTOATENLCTB
npaBoHapyLleHNs. 3a 04HO HapyLlleHne npegycMaTpMBaeTCs TOJIbKO O4HO Haka3aHue.

- HEOTBPATUMOCTb HaCTYMNJIEHUSA - Ka)K[40e NMpaBoHapyLleHne L0/XKHO BbITb pacKpbIToO,
T.K. ntoboe OTKJIOHEHME OT NPaBOBbLIX HOPM HECET HeraTUBHbIE MOCeACTBUSA O
coBepLIMBLLEro rnpaBoHapyweHne. HUKTo He MoXeT ObITb 0CBOOOXKAEH OT HOPUANYECKON
OTBETCTBEHHOCTU K Mocaenylwero HakasaHmusa 6e3 3aKOHHbIX Ha TO NPUYNH. [JaHHbIN
MPUHLMMN BO MHOIOM 3aBUCUT OT He3aMea/IMTesIbHOW 1 npodeccrnoHanbHOW paboTbl BCex
MpaBOOXpPaHUTEsNIbHbIX OPraHOB 3a4eNCTBOBAHHbLIX K MPUB/IEYEHUIO MPaBOHapyLwmMTenen
K OTBETCTBEHHOCTMW.

- CBOEBPEMEHHOCTb - NPMBJIEYEHUS NPABOHAPYLLINTENSA K OTBETCTBEHHOCTU B TEYEHUN
Cpoka gaBHOCTU. CPOK AaBHOCTM HA3HAYalOTCA CO AHSA COBEPLUEHUS NPEeCcTYyrneHns n ao
MOMEHTA BCTYMJIEHUA NPUroBOpa CyZla B 3aKOHHYI0 cuy. B ciyvyae coBeplueHUs JINLoM
HOBOI0 NPEeCTYMJIEHNS CPOKM AABHOCTU MO KaXKAOMY MPecTYMNJIEHUIO NCHUCTSIOTCS
CaMOCTOATENbHO[21]



- ueniecoobpasHOCTb - Mepbl HaKa3aHMWs, KOTOPbIE Ha3HAYalTCA K MPaBOHAPYLUUTESIO
JOJ/I)KHblI COOTBETCTBOBATb LEJISIM IOPUANYECKO OTBETCTBEHHOCTU. COOTBETCTBEHHO 3TO
noapasyMeBaeT onpeneseHne cteneHn obLecTBEHHON 0MacHOCTU, INYHOCTb
npaBoHapyLINTENa 1 0b6CToATENLCTB, KOTOPbIE BXOAAT B PAMKN KOHKPETHOI0
NpaBOHaPYLLUEHMS, @ TaKXXe OTsryawLme nnm cMsaryatowme obctosTenbCTBa.

- MHAnBMAyaJZin3auna - Haka3aHue 3a NnpaBoHapyLweHmne Ha3Ha4YaeTcd ncxoasd m3 Toro,
KaKoOBa CTeleHb pnucCkKa ans obuwecTBa.

- COCTA3aTeNbHOCTb NMpoLecca - 06BMHAEMbI B COBEPLUEHUM NPaBOHAPYLLUEHUSs, uMeeT
NMpaBo y4aCcTBOBATb B NpoLiecce, 3alMLLaTb CBOW MHTEPECHI U NONb30BATbLCSA YC/yraMu
aflBOKaTa.[22]

- OTBETCTBEHHOCTb 3a BUHY - lOpnan4eckaa oTBeTCTBEHHOCTb MOXXET HaCTYMNMUTb TOJIbKO
ecJin eCTb U JOKa3aHa BUHa HapywuntTend

- npesymnumna HEBNHOBHOCTU - nobon 4yenoBek CYNTaeTCss HEBUHOBHbBIM B coBepLieHunn
npecrtyrnJsjieHnd, B KOTOPOM OH obBuHAeTCH, OO0 TEX nop, NokKa ero BMHa He 6y,£l,eT
AOKa3aHa B YCTaHOBJIEHHOM 3aKOHOM Mnopsagke n ycTaHoBJIeHa B cyge. Kpome Toro,
o6BMHAEMbIN He 06583aH AOKa3blBaTb CBOKO HEBUHOBHOCTbL U HeyCTpaHUMble COMHEHNA B
BNWHOBHOCTW JINLLa TOJIKYIOTCA B MOJIb3Y O6BVIHFI€MOFO@

- HegonyctmMoCTb yABOEHNA OTBETCTBEHHOCTU - 3a OOHO NpecTyrieHne, 1Muo MoXeT
nonyydYmMTb HakKa3aHuWe Jnb OONH pas3

- PaBEHCTBO MNnepen 3aKOHOM - Jinua, coBepLlumBlleEE HapPyLLEHNA, PaBHbI Nepen 3aKOHOM,
BHe 3aBUCUMOCTWU OT MNoJia, BO3pacCTa, CounasZibHOro CtaTyCa U npo4nx ocobeHHoCTEN.

naBsa 3. NpaBoBasA xapaKTepucTuka BUO0OB
IOPUANYECKON OTBETCTBEHHOCTH

3.1 YronoBHasa, agMUHUCTpPaTUBHaA, rpa>kaaHCKo-
npaBoBad, AUCUUNJIMHAPHasA OTBETCTBEHHOCTb.
Buabl }OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU N Mepbl HaKa3aHNA 3aBNCAT OT XapaKTepa

npaBoHapyLlleHns. Haka3zaHne NpuMeHsaeTCcs B Lensax BOCCTaHOBJIEHNSA COLMaAIbHON
CNpaBenJIMBOCTM, @ TaKXKe B LIeSIIX UCMPaB/IEHUS OCY>XKAEHHOro 1 NpeaynpeXxaeHuns



COBEpPLIEHUA HOBbIX NMpecTynieHnn[24] . KOpnandeckas oTBETCTBEHHOCTb 3aKOHOM
CBA3aHa C onpenesieHHbIM BO3pacToM: C 14 nieT HacTynaeT yroJjloBHas OTBETCTBEHHOCTb
3a pA4 NpaBoOHapPYLUEHUN, TaKNX KakK yOMNCTBO, yMbILL/IEHHOE HAaHEeCEeHNEe TeNleCHbIX
noBpeXXAeHnn, nsHacnnosaHme, pasbon, rpabex, Kkpaka, 3710CTHOE XYJIMFAHCTBO,
XVLeHne OrHecTpesibHOro opyxus, 6oenpunacos 1 T.4.; UMYyLLLeCTBEHHas
OTBETCTBEHHOCTb 3a COBEpPLUEHME COENOK HECOBEPLLIEHHOIETHUMMN N 3@ NPUYUHEHHbIV
NMUN nMyulecTBeHHbIN yulep6. C 16 neT - HacTynaeT yrosioBHasi OTBETCTBEHHOCTb 3a BCe
BUAbI npecTyrnseHnn. C 18 neT - HacTynaeT NnoJIHoe rpakjaHCcKoe CoBepLleHHoNeTmne u
HacTynaeT OTBETCTBEHHOCTb MO BCEM 3aKOHaM, a TakK)Xe 0 BOEHHON ciyxxbe.

Pasnn4yaloT cnenyoLlime Buabl:

| - YronoBHas - OTBETCTBEHHOCTb HACTyMaeT TOJIbKO 3a COBEpLUEHME NpecTynjeHns, 3a
O0enCcTBUA, KOTOpble 3anpeLlieHbl HOMaMy YrosIoBHOMO nNpaea, rMaBHbIM UCTOYHUKOM
ABNAETCA YronoBHbIN Kogekc PO. YrosoBHast OTBETCTBEHHOCTb IBNAETCS CaMbIM
CYpPOBbIM BNOOM OPUANYECKON OTBETCTBEHHOCTU N COrnacHo KoHCTUTyuum PO oHa
HacTynaeT ¢ 14 neT. [ng Toro, 4Tobbl NpUBIeYb K YrOJIOBHON OTBETCTBEHHOCTH,
BO3Oy>XOaeTcs yrosioBHOE AeNo, Aanee ciefyeT paccaenoBaHne NpecTtyniaeHns m
cynebHoe pa3bupaTenbCcTBO. TONLKO Cya MMEEeT NpaBo NpuUBJIEKaTb K YrOJIOBHOM
OTBETCTBEHHOCTU N Ha3Ha4YaTb Mepy HakKa3aHua. [MpaBoHapyLweHus, 3a KoTopble
HacTynaeT yroJioBHas OTBETCTBEHHOCTb AENATCA N0 CTENEHN TAXKECTU:

1-Hebonblias TAXKeCTb - NpecTynaeHuns, KoTopbie Obl/n COBEPLUEHbI YMbILWAEHHO N\NK
HEOCTOPOXXHO N HaKa3aHWe 3a HUX He NpeBbIWAaeT ABYX NIeT 3ak/dyeHns. Hanpumep:
KneseTa B J1OOOM BnAe; XakepCTBO, KOTOPOE HAaHOCUT Bpen Yy>K0on COBCTBEHHOCTN;
cAoesika, CoBeplleHHasa nog AaBJIEHNEM; KpaXKa JIMYHbIX JOKYMEHTOB

2-CpefHsist TSXKeCTb - NPecTynJieHNs, COBepLUEHHbIe YMbILLJIEHHO 3a KOTOopble cneayeT
Haka3aHue B Buae He 6onee 5 neT TIOPbMbI, U\UM MO HEOCTOPOXXHOCTU, 33 KOTOPbIE
cnepyeT Haka3aHue He 6onee 3 neT TIOPEMHOro 3ak4YeHnsa. Takoro poaa
NnpaBoOHapYyLUEeHNA ABNSIOTCSA CaMbiMX TPYAHLIMU MO AOKa3aTesbCTBY B CyAebHOM
nenonpon3soacTee. K Takum NpaBoOHApPYLLUEHUSM OTHOCSATCSA: YrOH TPAHCMOPTHOro
CpencTBa, YMbILWJIEHHOE HaHeCeHWe Bpea 3[0P0Bbi0 CpeaHen TSKEeCTU B MOMEHT
COBEPLUEHUS XYJIMFAHCTBA WX MO OTHOLUEHUIO K ManoJIETHEMY, Kpa)ka OoCyLLecTBAsieMas
rpynnon L C NPOHUKHOBEHWEM B YY)KY0 COBCTBEHHOCTb.

3-TaXKKne npecTtynneHuns - npecTtynieHns, Kotopble Bbinn coBepLlieHbl YMbILLUTEHHO U OHN
HaKa3blBatlOTCA nuweHnem ceoboabl oT 5 0o 10 net. K HUM OTHOCATCA: NOMbITKa UK
coBepLlieHHasa nerajmsauymnd He3akKoHHO MnoJiydeHHbIX aeHer, nMyLwecTtBa, 3eMJIN N



NPoYero; HapyLeHne NoJIOXKEHHON TEXHNKM Be30MacHOCTY NMpu yrpaBaeHnmn
TPAHCMNOPTHbLIM CPEACTBOM; MPUYMHEHNE TSXKKOIr0 Bpeaa 340P0Bbl0, HanpuMep yTeps
OpraHa 4yBCTB WM KOHEYHOCTW, UK npepBasacb 6epeMeHHOCTb U npoyee.

4-0cob0 TAXKKNE NPEeCTYMNSeHNs - 3TO NMPeCcTYNJIEHUS, KOTOpble OblIN COBEPLLEHbI
YMbILLJIEHHO 1 33 KOTOpPbIE CleayeT Haka3aHue B BUAe NuweHns ceoboabl CPOKOM 0T 5
NeT [0 NOXXU3HEHHOro 3aK/oYeHus. K TakuM NpecTyrnjieHnsM OTHOCATCS: YMbILLJIEHHOE
ybMINCTBO; N3HACUJIOBAHNE HECOBEPLLUEHHOJIETHEr0; NPUYMHEHNE TSXKKOro Bpeaa
3/10pOBbI0, NOBJieKLLee 3a coboll cMepTb NOCTpPaaBLLero.[25]

Haka3saHuna pa3gensatioTcs Tak>Xe Ha OCHOBHbIe U OOMOJIHUTE IbHbIE.

1. ObazaTenbHble paboTbl, CNpaBuTeNbHbIE paboTbl, OrpaHU4YeHne No BOEHHOW cnyxbe,
npuHyouTenbHble paboThl, apecT, coaep>XaHue B ANCUMNMINHAPHOW BOUHCKOW YacTu,
nuweHne ceobonbl Ha oNpenesieHHbIN CPOK, MOXXKN3HEHHOEe nuweHne ceobonbl, CMepTHas
Ka3Hb MPMMEHSAIOTCHA TOJIbKO B Ka4eCTBe OCHOBHbIX BUA0OB HaKa3aHWN.[26]

2. WTpad, nnweHne npaBa 3aHMMaTb onpenesieHHble OOJIXKHOCTU NN 3aHUMATbCA
Ol'lpe,El,eJ'IEHHOI‘/'I DeATeNSIbHOCTbIO N OrpaHN4eHne cesobonbl MPUMEHAITCA B Ka4eCTBe KakK
OCHOBHbIX, TaK N OONOJIHNTENIbHbIX BUAOB HaKa3aHUn. [27]

3. JInweHne cneumnasbHOro, BOMHCKOIro UM Nno4YeTHOro 3BaHusA, KJIaCCHOro YMHa u
roCyAapCTBEHHbIX Harpag NpUMeHSeTCHa TOJIbKO B KaYyecTBe A0MNOJIHNTESIbHbIX BUAOB
HaKa3aHun. [28]

Il - ADMUHNCTpPaTUBHasA OTBETCTBEHHOCTb - UMeeT B CBOEM OCHOBaHUN COCTaB
aAMUHUCTPATUBHOIO NpaBoHapyLweHns. OCHOBHbIM NCTOYHUKOM HOPM
AaAMUHUCTPATUBHOIO NpaBa, B CAHKLUUAX KOTOPbIX NpefyCcMaTPpUBaOTCSA Mepbl
rocynapCTBEHHOro BO30eNCTBUSA, KOTOpPble NPUMEHSAITCA K InLaM, BAHOBHbIM B
coBeplleHUn agMUHNCTPaTUBHLIX NMpaBoHapyLWeHnn, asnseTca Kogekc Poccnmckon
depepaunm 06 agMUHUCTPATUBHBLIX NpaBoHapyLeHnax. K agMUMHNCTPaTUBHOWN
OTBETCTBEHHOCTM MOryT ObITb MPUBAEYEHbI LA, oCTUrwmne 16 neTHero so3pactal29] .
K aAMUHUCTPaTUBHOMN OTBETCTBEHHOCTU MOTYT BbITb MPUBAEYEHbl KaK hn3nveckune, Tak
N lopuanydeckme n O/MKHOCTHbIe nuua [30]. OcBoboxaeHme 0T afMUHUCTPATUBHOM
OTBETCTBEHHOCTU MOXET BbITb MNP HEBMEHSAeMOCTU nual31], Maslo3Ha4YnUTesIbHOCTH
[encTBna[32], copepLleHne NocTynka B CUTyaunmn KpamnHen HeobxoanmocTu, T.e. ANs
yCTpaHeHus onacHocTu bonblien, 4em camo npasBoHapyLueHune[33].

K BngamMm agMUHUCTPaTUBHbIX HakKas3aHun, KOTOpPblE MPUMEHAIKTCA 3a coBepLUeHNE
daOMNHNCTPATUNBHbIX I'IpaBOHapyLIJeHI/H;I OTHOCATCA:



- NpeaynpexaeHne
- aAMUHUCTPATMBHbIN WITpad

- KOH(PUCKALMS opyanst COBEPLUEHUA UK NpeaMeTa aAMUHUCTPATUBHOMO
NnpaBOHapYLLUEHMS

- NINLLIEHNA CNeunanbHOro npasa, NPeaoCcTaBleHHOro pU3NYeCcKoMy nmuy
- aAMUHUCTPATUBHbLIN apecT

- adMUHNCTPaTUBHOE BblABOPEHME 3a npeaesbl PO MHOCTPaHHOIO rpa>kaaHnHa nam
nnua 6e3 rpa)xaaHCcTBa

- AUCKBanudukaums
- aAMNHNCTPaTUBHOE MPUOCTAHOB/IEHNE OEeATENIbHOCTH
- o6a3aTenbHble paboThl

- a0MNHUCTPATUBHbLIN 3arnpeT Ha noceleHmne MecT NpoBedeHnsa opuymanbHbIX
CMOPTUBHbLIX COPEBHOBAHUW B AHW UX NpoBefeHuns. [34].

AOMNHNCTPaATMBHaAA OTBETCTBEHHOCTb MOXKeT MMeTb CMAryatoLwime n otaryatowme
draKTopbl.

K obcToATeNnsCcTBaM, CMAryatowmm AAMNHNCTPATMBHYIO OTBETCTBEHHOCTb OTHOCATCA:
- paCKadaHune nnua, copepwimsLlero aaMMHUCTpPaTMBHOE MpaBOHapyLwleHne,

- 106poBOJIbHOE NpeKpalleHe NMPOTUBONPABHOIO NOBEAEHMS INLIOM, COBEPLUMNBLUNM
aAMUHUCTPATUBHOE NpaBoOHapyLUEHUNE;

- nobpoBonbHOE coobLieHne NNLOM, COBEPLUUBLUMM afiMUHUCTPATUBHOE
npaBoOHapyLLUEeHMe, B OPraH, YNoJIHOMOYEHHbIN OCYLLLEeCTBAATL NPON3BOACTBO NO Aesy 06
aAMUHUCTPATUBHOM NpPaBOHaPYLUEHUN, O COBEPLUEHHOM aAMUHUCTPATUBHOM
NnpaBoHapyLUeHnN;

- OKa3aHue SIMLOM, COBEPLUNBLLUMM afMUHUCTPAaTMBHOE NpaBOHapyLUeHne, COaeNnCTBUS
opraHy, ynosHOMOY€HHOMY OCYLLLEeCTBASATb NPON3BOACTBO Mo Aeny 06
aAMNHNCTPaTUBHOM MNpaBOHapYyLUEHWN, B YCTAaHOBAEHUN 0BCTOATENLCTB, NoAJIeXaLl X
yCTaHOBJIEHMIO MO Aeny 06 aAMMHUCTPATUBHOM NpaBOHapYyLUEeHUN;



- NpefoTBpaLleHME JINLOM, COBEPLUMBLLUNM aAAMUHNCTPAaTUBHOE NMpaBoOHapyLleHME,
BpeAHbIX NOCNeACTBUN afMUHNCTPATMBHOIO NpaBoHapyLleHns;

- 006poBONIbLHOE BO3MELLEHNE INLIOM, COBEPLUMBLUMM aIMUHUCTPATUBHOE
npaBoHapyLLUeHne, MPUINHEHHOrO yulepba nnm nobpoBosbHOE yCTpaHeHNe
NPUYNHEHHOI 0 Bpeaa;

- 106poBOJILHOE NCMNOJIHEHMNE A0 BbIHECEHUSA NOCTAaHOBAEHMS No aeny ob
aAMUHUCTPATUBHOM MNpPaBOHAPYLLUEHUN NNLIOM, COBEPLUMBLLUMM aAMUHUCTPATUBHOE
npaBoHapylueHne, npeanncaHnsa o6 yctpaHeHUn AonyueHHOro HapyLweHus, Bbl4aHHOI 0O
€MY OPraHoOM, OCYLLECTB/IAIOLWMNM roCcyapCTBEHHbIN KOHTPOJIb U MyHULMNAIbHbIN
KOHTPOJIb;

- coBeplweHne agMNHUCTPaTUBHOIO NMPaBOHAPYLUEHUSA B COCTOSAHUN CUJIBHOMO
OyLeBHOro BoJIHeEHMA (adpdpekTa) MMbOo NpuU CTeYEHUN TAXKENbIX JIMYHbIX NN CEMENHbIX
0b6CTOATENLCTB;

- copepwieHne agMUHNCTPaATUBHOIO NMpaBOHapyLUeHnd HeCOBEPLUEHHOJIETHUM,

- coBeplUeHne agMUHUCTPATMBHOIO NpaBoHapyLLleHns 6epeMeHHON XEHLLWHOW nnn
YKEHLWWHON, nMmerLen manonetTHero pebeHka. [35].

K obcToaTenbCcTtBam, OTArowaoLwmnm AaOMNHNCTPATUNBHYIO OTBETCTBEHHOCTb OTHOCATCA:

- MPOOOJIKEHME NPOTUBOMNPABHOIrO NOBEAEHNS, HECMOTPS Ha TpeboBaHue
YMNOJIHOMOYEHHbIX Ha TO NINL MPEKPaTUTb ero;

- MOBTOPHOE CoBepLUeHne 04HOPOAHOr0 aAMUHNCTPAaTUBHOIO NMpPaBoOHapyLWeHNs, TO eCTb
coBeplleHne aAMUHUCTPaATUBHOIO NpaBoOHapYyLUEHNS B Nepunos, Korga Jnmuo cHuTaeTcs
noaBeprHyTbiM aAMUHUCTPATUBHOMY HaKa3aHWUIO B COOTBETCTBUU CO CTaTben 4.6 KoATll
P®[36] 3a coBepLieHNne 0A4HOPOAHOI0O aAMUHUCTPATUBHOIO NpaBoOHapyLIeHNs;

- BOBJIeYeHMe HeCcoBepLUEeHHOIETHEro B CoBepLUeHne aaMUHUCTPATUBHOIO
rMpaBOHapPYLUEHUS;

- coBeplleHne aAMNUHNCTPATUBHOIO NpaBoOHaPYLUEeHUS rPyrnnon JnL;

- COBepLUEeHNE aAMUHNCTPATUBHOIO NMPaBoOHapPYLWEHNS B YC/IOBUSAX CTUXUIAHOTO 6efCcTBuUS
UM Npu APYrux YpesBbl4alHbiX 06CTOATENBCTBAX;

- coepuieHmne agMUHNCTPaTUBHOIO NpaBoOHapyLleHnAa B COCTOAHNN ONMbAHEHUA nnbo
OTKa3 OT npoxoxageHmna MmegnumHCKoro ocsngeTesjibCTBoBaHNA Ha COCTOAHUNE OlNMbAHEHNA



NPV HaNM4YUM 0OCTATOYHbIX OCHOBAHWIM NonaraTh, YTO JINLO, COBEPLUUBLLEE
AOMUHUCTPATUBHOE NPaBOHapPYyLUEHNE, HAXOAUTCA B COCTOSAHUWN OMNMbsHEHUS. [37]

AOMNHNCTPATUBHOE HaKa3aHne ABASAETCS YCTaHOBEHHOW rocyfapCcTBOM Mepo
OTBETCTBEHHOCTW 3a COBepLUEHME aAMUHNCTPATUBHOIO NPaBOHaPYLUEHUS 1
NPUMEHSETCA B LesisiX NpeaynpexxaeHns CoBepLUEHNS HOBbIX MPaBOHAPYLUEHUI KakK
CaMUM NpaBOHapPyLUNTENEM, TaK U APYrUMK NMUaMN. AIMUHUCTPATUBHOE HaKa3aHue He
MO>XET MMeTb CBOEWN Liesblo YHUXKEHME YeN0Be4YeCcKoro OCTOMHCTBA (hU3NYeCcKoro auua,
COBEpPLUMBLLETO aAMUHUCTPATUBHOE NPaBOHapPYyLLUEHWE, U MPUYNHEHNE eMY
hm3nyecknx cTpafaHuim, a TakxKe HaHeCceHNe Bpela AesI0BOM penyTaunmn topuan4eckoro
nuiua. [38]

[l - Fpa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTb - PAa3HOBUAHOCTb HOPUONYECKON
OTBETCTBEHHOCTU, KOTOpas HacTyrnaeT 13-3a HapyLeHnsa HOPM Fpa)kgaHCKOro rnpasa, a
TaK>Xe HeBbINOJIHEHUSA onpefeneHHbiXx 0693aTenbCTB B Chepe NMMYLLECTBEHHbIX U
JINYHbIX HEMMYLLLECTBEHHbIX OTHOLWEeHNN. 'pa)kaaHCcKas opngnyeckas OTBETCTBEHHOCTb
HacTynaeT ¢ 18 neT. JaHHbIN BUL OTBETCTBEHHOCTM HOCUT B NEPBYIO o4epenb
KOMMEHCALMOHHbIN XapakTep. Llenblo aBnseTcs Bo3MelleHne MopasibHbIX U
MaTepuasibHbIX NOTEpPb, ywepba, ynyLeHHON Bbiro4bl.

Mpr3HakaMu rpa>kaaHCKo-NpPaBoOBON OTBETCTBEHHOCTU ABAAOTCSA UMYLLECTBEHHbIN
XapaKTep - HEKOTOpbIe BNAbl FPa>KgaHCKO-NPaBOBON OTBETCTBEHHOCTU M3-3a
HapyLweHnsa 06a3aTeNbCTB HanpaB/ieHbl HE Ha O0JKHMKA, @ Ha ero MaTepuasbHble
LLEHHOCTW; BOCCTAHOBJIEHNE MaTepuasibHOro COCTOAHUA 18 NoTepneBLUero;
noTeprnesLNA MOXXET CaMOCTOATENIbHO NPUHMMaTb peLleHne no NoBoAY BbiCTaBsIeHUS
TpeboBaHMN NMYLLLECTBEHHOIO BO3AENCTBUA Ha A0/DKHUKA. [MoTepneBwnn nmeet
onpepeneHHyto ceobony B npouecce onpeneneHmnsa obbema 1 ycnoBmn OTBETCTBEHHOCTU
no norosopy. B TakoM cny4yae BCTynaeT B CUJy NPUHLUUMN AUCNO3UTUBHOCTU ( NPpUHLWM
ONCMNO3UTUBHOCTM COCTOUT B TOM, YTO YH4aCTHUKM npouecca nMerT rnpaso
pacnopsa»XaTbCA CBOMMU MaTepuasibHbIMU NpaBaMn N NpoLeccyasibHbIMU cpencTBaMm nx
3awunThl. MpuHUMN ANCNO3NTUBHOCTK ABNSeTCA cyrybo oTpacnesbiM[39] .)

pa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTb UMeET creaylllimne BUabI:
1-noroBopHas -HacTymnaeT B pe3y/ibTaTe HEBbINOJIHEHNS YC/IOBUIA OOroBOpa.

2-HeoroBopHas - UM AennkaTHas - HaCcTyrnaeT ec/im He NMEeJIO MecTa HapylleHune
norosopa. OHa cymTaeTcs 6oJsiee CTPOron 1 peryampyeTcss UMNepaTMBHbIMU HOPMaMMU.
(MMNepaTUBHas HOpMa - 3TO HOPMa, KOTopas NPUHMMAETCA U NPU3HaAETCS
MeXXIYHapOoAHbIM COOOLLIECTBOM roCcyapCTB B LLe/IOM Kak HOPMa, OTKJIOHEHUE OT



KOTOPOMN HEAOMNYCTUMO N KOTOPas MOXKET ObITb M3MEHEeHa TOJIbKO Nocaeayouen HopMon
obuiero MmeXxayHapoaHoOro npaBa, HOCSALLEN TaKon Xe XapakTep[40])

3-cybcunpapHas - npenctasaseT cobor BO3SMOXXHOCTb B3bICKaHUsA ¢ cybcnpgapHoOro nmua
BblNoNHeHNe TpeboBaHUN KpeanTopa 6e3 y4yacTnsa oCHOBHOro nmua. Takas
OTBETCTBEHHOCTb MOXXET 6bITb HaJlI0XKEeHa Ha Y4aCTHUKOB MOJIHOrO ToBapuLliecTBa (Mo
[osiram); poautenen 3a NpuU4YnHeHHbIn getobmn (14-18 neTHero Bo3pacTta) yuepb, B
C/lydasax fokasaTesibCTBa NPUYMHEHHOINO UMW Bpeda; Y4aCTHUKOB KoornepaTmuea (no
Aonram) n Ha 4neHoB obuiecTBa C OOMOJSIHUTESILHOM OTBETCTBEHHOCTbLIO (MO
obsazaTenbcTBaMm). [Jns B3biCKaHUsa ¢ cybcnpgapHoro nmua Heobxoammo 4Tobel
N3HaYvanbHO 6bIN10 TpeboBaHME K OCHOBHOMY AOJIKHUKY N HEMOJIyYEeHUe OTBETa UK
Hann4me oTKa3a OT OCHOBHOIo UcnonHnTena o6sa3aTenbCTB B YCTAHOBJIEHHbLIN CPOK.
ObpalieHmne K cybcngapHOMy nuLy He OOMYyCKaeTCs, ecain KpeanTop nMmeet
BO3MOXXHOCTb K OCHOBHOMY OOJ/IKHUKY BbICTaBUTb BCTpeYyHoe TpeboBaHue, a TakXe npu
Ha/ MY YCNIOBUI ONS B3blICKaHUS B 6eccnopHOM nopsagke C OCHOBHOIMO UCMOJIHUTENS.

4-connpapHas - Ha3Ha4yaeTCd NPy MHOXXeCTBEHHOM MpaBoOHapyLUeHUW. Kaxxabln
OOJ/KHUK O0JIKEH HECTU HaKa3aHue B TOM obbeme Tpe6OBaHI/IVI, KOTOpPble 3aABWUJI
KpeouTtop. laHHaa Mepa B3bICKaHUA faeT KpeouTopy AOMOJIHUTE IbHbIE FapaHTuUn n
npmnMmeHAaeTCAd B CJly4adaX YCTaHOBJIEHHbBIX B paMKaXxX 3aKOHa WJin A0roBopa.

5-00NeBasi - HACTyrMaeT Npu COBMECTHOM MNpUYMHEeHUM yulepba 1 Bpeaa HEeCKONbKUMU
nmuamu. Takne 06a3aTenbCTBa HOCAT A0/I€BON XapaKTep N OTBETCTBEHHOCTb MeXay
NO/HDKHUKaMUK pacnpenenseTcs B paBHoW cteneHn. CynebHble opraHbl MOryT
OCYLLECTBASATb B3bICKAHWE C MPUYMHUBLUMX COBMECTHO yLepb nuu B 4oNsX, KOTopble
ornpegeneHHbl C y4eTOM CTeNeHU UX BUHbI[41]

pa’kAaHCKO-NMpPaBoOBas OTBETCTBEHHOCTb BbIPAXXAETCA B NPUMEHEHUM NPaBo
BOCCTAHOBUTEJIbHbIX CAHKLMA, KOTOPbIE NpefyCcMaTpPUBaOT BO3MELLEHME NPUYNHEHHOI O
NMYLLIECTBEHHOr O yllep6a. Mepbl HakasaHus BeayT A9 NPaBOHApYLLINTENS
oTpuUATEesNbHbIE MaTepUasibHble MOCNEACTBUSA, TAaKME KAk onJiaTa HeYCTONKM, NeHN,
lTpada, Bo3MelleHne ybbiTKa, BO3MeELLLeHNe Bpeaa.

IV - gucumnnnHapHas oTBETCTBEHHOCTb - BUA IOPUANYECKON OTBETCTBEHHOCTHN,
OCHOBHbIM COZlepP>XaHUEM KOTOPOW BbICTYMatoT Mepbl (AUCUMnaInHapHoe B3bliCKaHMe),
NnPUMeHsAeMble agMUHUCTPALMEN YYPEXAEHNSA, NPeanpPUATUSA K COTPYOHMKY (PpaboTHUKY)
B CBSA3U C COBEPLUEHMEM UM OUNCUUNJIMHAPHOIO NPOCTYMNKa. Yenosek, 3aKA4YMBLLNIA
TPYAOBOW A0roBop (KOHTPaKT) ¢ paboTtopaTtenem (NpeanpusaTnemMm, yuypexxageHuem,
opraHm3aumen He3aBNUCUMO OT OpPraHM3aLNOHHO-NMPaBoBON dOpPMbl COBCTBEHHOCTH),



0653aH 0o6pOCOBECTHO BbIMNOJIHATL TPYAOBble 0693aHHOCTM 1 cobNtoaaTh TPYAOBYIO
OANCUNNNNHY.[42]

OYHKUMSA JJ,I/ICLI,I/II'U'II/IH8pHOI7I OTBETCTBEHHOCTW.

- HanpasJieHa Ha hopMMpoBaHME NOBeAeHNs COTpyAHNKa (paboTHMKA), Ha onpeaeneHue
rpaHuLbl MeXxay NPaBoOMEPHbLIM U MPOTUBOMPABHbLIM UCMNOJIHEHUEM CBOUX TPYA0BbIX
obsa3aHHOCTEN.

— npegynpexigeHne HapyLweHUsa TpyLOBOW ANCUUMIINHBLI KaK CaMUM JINLOM, KOTOpoe
noaoBepraeTcsa AUCUUMIMHAPHON OTBETCTBEHHOCTU (YaCcTHasa NpeBeHUmns), Tak 1
ApyrumMm coTpygHmnkamm (paboTHmnkamm) (Hanpmmep, 3a CHET CO3A4aHNA BNevYaTNeHNs o
HeoOTBPaTMMOCTM HACTYMJIEHNSA OTBETCTBEHHOCTU KaK pe3ysbTaTa onpenenéHHbIX
0EencTBun).

— npepgnosiaraeT HaloXeHne Ha cybbekTa, HecyLlero OTBETCTBEHHOCTb,
Heb6aronpusATHLIX A1 HEro MopaJibHbIX (BbIFOBOP) UM OPraHU3aLMOHHbIX
(AmcumnanHapHoe yBoJibHeHWE) NocneacTemin. JencTBYOLWMM 3aKOHO4aTEeIbCTBOM
3anpeLlaeTcs NpuMeHeHne WwTpada U nepeBosa Ha HNXKEOoN1a4yMBaemMyto J0/KHOCTb B
KavyecTBe AUCLUMMNINHAPHOIO B3bICKAaHUS.

— BOCCTaHOBJIEHNE HAPYLUEHHbIX MPOTMBOMPAaBHbLIM NOBeAEHNEM 0O ECTBEHHbIX
OTHOLUEHUN.

— dopMuMpoBaHMEM y nnua ybexxaeHns o HegonyCTUMOCTU COBEPLUEHNSA OENCTBUN,
BNEKYLLUMX ANCLUMMINHAPHYIO OTBETCTBEHHOCTb.[43]

CyllecTByeT ABa BUAa ANCLUMMNJINHAPHON OTBETCTBEHHOCTM: 00LLaa 1 cneunanbHas.

O6Lwasa ancumnanHapHas OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb B paMKax NpaBu
BHYTPEHHEro TpyAoBOoro pacrnopsiaka. OHa MoXKeT ObITb BO3JI0)XKEHa Ha BCex
PabOTHUKOB, 3a UCKJIIOYEHNEM TeX, B OTHOLUEHUN KOTOPbIX YCTaHOBJIEHA creLlnasibHas
AVNCUUMIMHAPHAsS OTBETCTBEHHOCTb. O6LLYI0 ANCUMNANHAPHYO OTBETCTBEHHOCTb
yCTaHaB/IMBalOT B TPYAOBOM KoAekce[44] N npaBuia BHYTPEHHEro Tpya0BOro
pacrnopsfika KOHKPETHOW opraHm3auuu.

CneuymnanbHasa AUCUNNIMHAPHAs OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb,
npenycMoTpeHHas o OTAesbHbIX KaTeropuin paboTHUKOB CrieunasbHbIM
3aKOHO4ATEeNIbCTBOM, yCTaBaMM M MOJIOXKEHUAMKN 0 ancumnanHe. CneunanbHas
AVNCUNMNIMHApHasa OTBETCTBEHHOCTb MMeeT onpeaesieHHble 0CO6eHHOCTH:



- CTpOro onpenesieH Kpyr nuu, nonagatowmx non 4eNCTBMe COOTBETCTBYOLWNX HOPM;
- NPenyCMOTPEHbI CreunanbHble Mepbl ANCUMMINHAPHOIO B3bICKaHUS;

- 04YepYeH Kpyr SNl 1 OpraHoB, HageNeHHbIX BNaCTbO MPUMEHEHUSA ANCUUNNHAPHbIX
B3bICKAQHWUN;

- pencrteyeT ocobbin Nopanok 06>kKanoBaHUS B3bICKAHNN.[45]

3.2 MaTepuanbHasa, KOHCTUTYLIMOHHaA,
depnepaTmBHas, 3KoJiormyeckas oTBeTCTBEHHOCTb.

| - MaTepunanbHas OTBETCTBEHHOCTb - 0CObbIN BUA IOPUANYECKOW OTBETCTBEHHOCTH
paboynx n cny>awmx, KoTopas HasHavYaeTCcsa Npu NnpuynHeHnn yuwepba npegnpusaTuto
paboynMum nnm cny>xawmmm npm NCNOJIHEHUN CBOUX TPYAOBbIX 06A3aHHOCTEN.
MaTepnanbHasa OTBETCTBEHHOCTb B @MUHUCTPATMBHOM MOPAOKE NN XKe MO peLueHnto
cyna. 3a npuynHeHHbIn yuepb paboTHUK HeceT MaTepuasibHYt0 OTBETCTBEHHOCTbL B
npepnesiax CBoero cpegHe Mecs4yHoro 3apaboTka, ecsim nHoe He NpefyCcMoTPEHO
TpyAoOBbIM KOOEKCOM WUJIN UHBbIMU (hefepasibHbIMU 3aKOHaMW.[46]

MaTepurasnbHas OTBETCTBEHHOCTb — 3TO 0693aHHOCTb paboTHUKa Bo3MeLaTh yuiepb,
MPUYUNHEHHbIN NPeanpusaTnIoO BCeACTBME HapyLUeHUs BO3JIOXKEHHbIX Ha Hero TpyaoBbIX
obs3aHHOCTen. OHa BO3HMKAET HeNoCpeACTBEHHO nocae npuinHeHns yuwepba
He3aBMCUMO OT npussiedyeHUs paboTHNUKa K NHbIM BUAAM OTBETCTBEHHOCTU
(aucumnanHapHoW, agMUHUCTPATUBHON, YTOJIOBHOW) U MPUMEHEHUSA K HEMY APYrnX Mep
MaTepuasibHOro BO34eNCTBUSA (He HavyucsieHne npeMnm 3a OCHOBHbIE pe3yJsibTaThl
XO3ANCTBEHHOWN AeATeNIbHOCTU, HEBbINAaThl BO3HArpa>kaeHus no ntoram paboTol 3a rog
n T. n.). NMpn npnéme Ha paboTy oopmisieTcs LOroBOp O MaTepuasibHOWN
OTBETCTBEHHOCTU, KOTOPbIN 3aK/l04YaeTCa Mexay agMuHucTpaunen n paboTtHmkom. B
[OroBope yKasblBaloTCA NpaBa, 0643aHHOCTU N OTBETCTBEHHOCTb Ka)K40W N3 CTOPOH.
[oroBop ohopMnseTca B ABYX 3K3eMnasapax 1-bih OCTAaéTCA B OTAENE KaapoB
npeanpuaTus, 2-n nepenaétca KoanekTusy bpuragbl, NOANUCHIBAETCA PyKOBOAUTESIEM
npeanpuaTUS 1 3aBepaeTcs nevyaTblo CybbekTa X039MCTBOBaHUA. [1oroBop AeNCTBYeT Ha
BeCb nepuof paboTbl Ha LaHHOM NPeAnpPUATUN.[47]

MaTepuvanbHaa OTBETCTBEHHOCTb pa3fenifaeTcs No HeCKOJIbKUM NoKasaTenaMm:



- B 3aBMCMMOCTM OT cybbekTa oTBeTCTBEHHOCTU. OHa BbiBaeT ABYX BUOOB:
MaTepuasibHasi OTBETCTBEHHOCTb paboTonaTens[48], KoTopas HaCcTymnaeT B CayyasX:

- NIPNHYNHEHNA MaTEePMaJZiIbHOIro Bpea:

1. B pe3ynbTaTe HE3AaKOHHOIO INLWEHNA paboTHMKA BO3MOXKHOCTN TPYANUTLCSA
(He3aKOHHOE oTCTpaHeHue paboTHUKaA OT paboTbl, €ro yBoJIbHEHUSA UK NepeBoda Ha
apyryto paboTy; oTka3 paboTtonatensa oT UCMOJIHEHUSA UM HECBOEBPEMEHHOIO
NCMNOJZIHEHUS PeLleHNs OpraHa rno pacCMOTPEHNIO TPYAOBbIX CITIOPOB UIN
rocynapCTBEHHOro NPaBOBOro MHCNEKTOopa TpyAda O BOCCTAHOBAEHNM paboTHNKA Ha
npexHen paboTe; 3agepxkn pabotogatenem Bbifadn paboTHUKY TPYLOBON KHUXKWU,
BHECEHMSA B TPYLAOBYIO KHUXXKY HEMPaBUIbHOW NN HE COOTBETCTBYIOLLEN
3aKoHO4aTeNIbCTBY (DOPMYJIMPOBKN MPUYUHBI YBOSIbHEHUSA paboTHMKA)[49] ;

2. yuwep6, NpMYnHEHHBbIN nmylecTBy paboTHuKa (paboTonaTenb fo/mKeH obecneynTb
COXPaHHOCTb TOJIbKO TOro MMyLLLEeCTBa, KOTopoe Heobxoanmo paboTHUKY Ons
BbINMOJIHEHUSA TPYAOBON (DYHKLUUN - NPSAMO UM KOCBEHHO: Harnpumep, pabotogaTtesnb
o6s3aH obecne4ynTb yCNOBUA 01A XpaHeHUs BepxHen ogexaon. Beaob 6e3 BepxHen
ofexabl paboTHUK He cMmor Bbl nonacTb Ha paboyee mecTo) [50];

3. 3alep>XKOoW BbINaaTbl 3apaboTHOM naaThl U APYyrux BbinnaT[51] ;

- MPUYNHEHUS MOPaJIbHOro Bpena, NPMYNHEHHOro paboTHUKY (MopasbHbIA Bpeq
anpuopun NpuynHaeTcs paboTHMKY NpU HapyLUEHNX TPYAOBOro 3aKOHO4aTeNbCTBa
paboTtonatenem)[52] .

N MaTepuasibHasa OTBETCTBEHHOCTb paboTHMKA[53] , KOTOpas B CBOKO o4epenb AeSINTCS
Ha MHOAWBUAOYAJIbHYIO N KONNIEKTUBHYIO OTBETCTBEHHOCTh. [1pn COBME@CTHOM BbIMOJIHEHNM
paboTHMKaMM OTOesNIbHbIX BUAOB paboT, CBA3aHHbLIX C XpaHeHneM, obpaboTkon,
npofaxken (0TrNyckoMm), NepeBO3KOn, NMPUMEHEHNEM U UHBIM UCMNO0JIb30BaHMUEM
rnepefaHHbIX UM LLEHHOCTEeW, Korga HEBO3MOXXHO pa3rpaHNYnNTb OTBETCTBEHHOCTb
Ka)X4oro paboTHMKa 3a npuymHeHmne yuwepba n 3aKN04YnUTb C HUM LOIOBOpP O
BO3MeLlleHUn yuwepba B NOJIHOM pa3Mepe, MOXKeT BBOOUTLCA KonnekTuBHasa (bpuragHas)
MaTepunasibHasa OTBETCTBEHHOCTb. [MMCbMEHHbIM OOrOBOP O KOJIJIEKTUBHOW (BpuragHon)
MaTepuasibHOW OTBETCTBEHHOCTU 3a NMpuyYnHeHune yuepba 3akaodaeTca Mexay
paboTomaTenem n BCeMn 4YneHamm Konnektuea (bpuraasl). Mo gorosopy o
KOJIIEKTMBHOW (BpuragHon) MmaTepuasbHON OTBETCTBEHHOCTU LLEHHOCTN BBEPAIOTCS
3apaHee yCTaHOBJ/IEHHOW rpynne sny, Ha KOTOPYIO BO3JlaraeTcs nojsiHas MatepuasibHas
OTBETCTBEHHOCTb 3a UX HepocTayy. [nsa ocBoboXgeHUs oT MaTepuasibHON
OTBETCTBEHHOCTUN YJ1eH KosinekTmnea (bpuragbl) OMKEH A0Ka3aTb OTCYTCTBME CBOEN



BUHbI. Mpn 4o6pOBOILHOM BO3MeLLeHUN yulepba cTerneHb BMHbI Ka)XA0ro YjeHa
KonnekTuea (bpuragbl) onpenensaeTcs no corjalleHnto Mexxay BCEMU YeHaMu
KonnekTuea (6bpuragbl) n pabotonatenem. Mpu B3biICKaHUK yulepba B cynebHoM nopsiake
CTerneHb BUHbI Ka)X0ro YieHa KonnekTmea (bpuragbl) onpenensaercs cyaoM. [541.

- B 3aBUCUMOCTIN OT crocoba ycTtaHoBneHUA. OTBETCTBEHHOCTb YCTaHaB/MBaETCA Mo
norosopy (MncbMeHHble AO0roBOPbLI O NOJIHOW MHAUBUAYANbHOW UIN KONNEKTUBHON
(bpuragHon) maTepmanbHON OTBETCTBEHHOCTU (MYHKT 2 YacTun NepBON CTaTbn 243
HacToswero Kogekca), To eCTb 0 BO3MelleHnn paboTogatento NnpuynHeHHoro yuiepba B
MOJIHOM pa3Mepe 3a HefoCTavyy BBEPEHHOro paboTHMKaM nmyLecTsa, MOryT
3akK/4aThCA € paboTHUKaMK, AOCTUMLKMMM BO3pacTa BOCEMHaALATN NeT U
HenocpencTBEHHO 0OCNYXXUBAOLWMMN NN UCMONb3YIOWNMN OEHEXHbIE, TOBApPHbIE
LEeHHOCTWN UAn nHoe nMyLecTBo. MNMepeyHu paboT n KaTeropmnm paboTHNKOB, C KOTOPbIMU
MOryT 3aKJ/1l04aTbCsA YKa3aHHble A0roBOpPbI, @ TakXe TUrNosble hOpMbl 3TUX LOrOBOPOB
yTBEPXXOAlOTCA B Nopsnke, yctTaHasamMBaeMoM NpaBnTenbCTBOM POCCUNCKOWN
denepaunn.[55] NN MO 3aKOHY.

- B 3aBUCMMOCTWM OT npenesioB oTBeTCTBEHHOCTN.

PaboTomaTenb BCcerga Bo3MewaeT paboTHUKY NPUYNHEHHLIN yuepb B NoHOW Mepe.
KpoMe Toro MmatepuasibHas OTBETCTBEHHOCTb paboToaaTens MoOXXeT TakKXXe npesbilaTb
MPUYNHEHHbIN yLepb, ecnn 3TO YCTAaHOBNEHO TPYAOBbIM A4OMOBOPOM UJIN UHbLIM
cornaweHmeM. PaboTHUK e no obuwieMy npasuay oTBe4aeT B Npeaesax
cpenHeMecs4Horo goxona [561.

Ho n3 3Toro npaBuia ecTb UCKJIOYEHUS:
1. Cnyyan, Koraa paboTHUK HECET MNOJIHYO MaTepuasibHYt0 OTBETCTBEHHOCTbL[57]

2. TpyLo0BbIM LOFOBOPOM UJIN UHBIM COrlalleHneM MOXKeT npenycMaTpuBaTbCA
CHM)XeHne oTBeTCTBEHHOCTU paboTHMKa nepen paboTonaTtenemMm no CpaBHEHMUIO C TON,
KOTopasa ycTaHoBJieHa B TK PO.

Takum o6pa30M, BO3MO>XHO BblIAEJINTb YHETbIPE BUOa OTBETCTBEHHOCTW:

1. MonHasa maTepuranbHasa OTBETCTBEHHOCTb (415 pabOTHMKA — B UCKIKOYUTESIbHbIX
cnyyasax, ona paboronartena — no obuwem npasuiy);

2. MoHWXeHHas MaTepuasibHas OTBETCTBEHHOCTb (A48 paboTHMKA — B UCKAKOYUTESbHbIX
cnyyasx);



3. lNoBbIWEeHHas MaTepunaJZibHaAad OTBETCTBEHHOCTb (onsa pa60TonaTenﬂ — B
NCKNIO4YNTEJIbHbIX cnyqaﬂx);

4. MaTepunanbHasa OTBETCTBEHHOCTb B Npeaenax cpegHemMecsa4yHoro 3apaboTka (gns
paboTHMKa — no obuiemy npasunny).

B cooTBeTCcTBUU CO CT.248 TK P® BO3MELLEHNE MOXKET NMPOUCXOANTb KaK 00OpPOBOJILHO,
TaK NPUHYOUTENbHO:

HNobpoBosibHOE BOo3MeLleHNe Bpeaa - paboTHMK cornawaeTcs ¢ HeobxoaAnMOCTbIO
BO3MECTUTb Bpel N CaMOCTOSATEs/IbHO BO3MeLLaeT ero.

Mpu 0o6pOBOSILHOM BO3MELLEHNM BO3MOXXHA pacCpoyka naaTexxa (Mo corjiacoBaHuio
cTopoH). CorsiiacoBaHuo NOOJIEXUT Kak caM PaKT PAacCPOYKU, TaK U KOHKPETHbIE CYMMbl
N CPOKW X BbiNnaT. PaboTHMK npencTaBnsieT paboToAaTesnto NMCbMEHHOE
06a3aTeNbCTBO 0 BO3MelleHUM yulepba C yKasaHMeM CPOKOB NIATEXEN U CYyMM,
noane)awmx BbinnaTe.

MpuHyOuTENbHOE BO3MelLleHne Bpeaa:

1. no pacnopsixxeHuto paboTonaTtens. Bo3melleHne Bpeaa rno pacnopsixKeHmto
paboTogaTens NPoN3BOANTCSA NPU YCNOBUAX, ECIN:

- CyMMa NpUYnHEHHOoro yulepba He npeBbIlLaeT pa3Mep CPeaHEero Mecsa4yHoro 3apaboTka;

- HEe UCTEK MECSIYHbIN CPOK CO AHS OKOHYATENIbHOro yCTaHoBNeHUs paboTonatenem
pa3Mepa NpUYNHEHHOro paboTHUKOM yuiepba.

Mpu 3ToM paboTHUK UMeeT NpaBo o6>XkasioBaTb AENCTBMA paboToaaTensa B cyd.

2. B cynebHoM nopsigke. Bo3melleHne Bpena B cynebHOM rnopsiake Nnpon3BoaAnNTCS B
cny4vasnax:

- CyMMa npuymnHeHHoro yuiepba npesbiaeT ero cpegHnm MecsayHbin 3apaboTok;
- MeCAYHbIN CPOK UCTEK.

- YBOJIbHeHMe paboTHMKaA, OaBLUEro NMcbMeHHoe 0643aTeNbLCTBO 0 40OPOBOJILHOM
Bo3MelleHun yuiepba, HoO 0TKa3aBLIErocs BO3MEeCTUTb yuepb nocsie yBosibHEeHUS.

Cnocobbl Bo3MelleHUs yuiepba, npuynHeHHoro paboTHnukom pabotoaatento[58]:



no obwemy npaBuny paboTHUK Bo3MeLLaeT ywepb NpuinHEHHLIN paboTonaTento B
neHexxHou opme;

c cornacma pabotonatens paboTHUK B CHET Bo3MeLleHMA yulepba MoXeT:
1. nepefaTb paBHOLEHHOE UMYLLLECTBO;
2. UCNpaBnTb NOBpeXEHHOE NMYLLLEeCTBO.[59]

- KOHCTUTYLMOHHAA OTBETCTBEHHOCTb - 3TO CAaMOCTOATESIbHbIN, 0COObLIN BN,
IOPUANYECKON OTBETCTBEHHOCTU, KOrAa HacTyrnjaeHne HebnaronpuaTHbIX MOCNeACTBUN
Ans cybbekToB KOHCTUTYLIMOHHOMN OTBETCTBEHHOCTHN, 3aKPEenjeHHbIX B KOHCTUTYUUN 1
WHbIX UCTOYHUKAX KOHCTUTYLMOHHOIO NpaBa, HanpaBJIeHO NpexXxae BCero Ha 3awunuTy
KOHCTUTYLUN N UMEET CJI0XKHbIN MOJIMTUKO-NPaBOBON XapakTep. CybbekTamu
KOHCTUTYLMOHHON OTBETCTBEHHOCTWN MOTYT BbICTYMNaTb BbICLUME AOJIXKHOCTHbIE LA U
opraHbl rocygapCcTBeHHOW BNacTu. lNpaBoHapyweHue B chepe KOHCTUTYLMOHHO-
MpPaBoOBbIX OTHOLUEHUNIN CKNaAblBaeTCs U3:

- cybbekTa (rpaxaaHe PO, nHOCTpaHHbIe rpa)kaaHe, nuua 6e3 rpa)x4aHCcTBa,
roCyapCTBEHHbIE OpraHbl BAACTW, AOJIXKHOCTHbIE N1La);

- Cy6'beKTI/IBHOI7I CTOPOHDbI (Tonbko npn Haim4mm BMHOBHOIO NMoBeaeHMA cy61>eKTa);

- obbekTa (0bLwecTBEHHbLIE OTHOLLIEHNS, BO3HMKaKOWME NO NOBOAY COXPAHEHUS
KOHCTUTYLMOHHOIo cTposa PP, hepepaTUBHONo yCTPONCTBA, 3allnTbl NpaB 1 ceobopn
NNYHOCTN, paboTbl rOCYyAapCTBEHHbLIX OPraHOB BJACTU N Nopsiaka Ux GopMMPOBaHUSA U
WHbIX KOHCTUTYLMOHHbIX FapaHTUn);

- 06BEKTUBHOW CTOPOHbI (OHa Bblpa>kaeTcsa B AENCTBUAX Uin beszgenctemax cybbekTa,
HanpaBJIEHHbIX Ha HapyLUeHne POCCUNCKOro 3aKoHoAaTeNbCTBa B chepe
KOHCTUTYLMOHHbIX OTHOLIEHWI).[60]

MpU3HaKN KOHCTUTYLMOHHO-NPAaBOBOM OTBETCTBEHHOCTMU:

- OHa yCTaHaBAMBaETCs CcneumnalibHbIM 3aKOHO4ATENIbCTBOM, KOHKPETU3NPYIOLWUM
KOHCTUTYLMOHHbIE MOJIOXKEHNA (Hanpumep, oTAes/ibHbIMU hefepasibHbIMU 3aKOHaMU O
npenocTaB/IeHNN rapaHTUN rpa>kgaHam, 0 MeCTHOM caMoyrpassieHUn, 0 Nopsake
neaTenbHOCTU N POPMNPOBAHUSA OPraHOB rocyaapcTBEHHOW BNacTn PO n ee cybbekToB
n T.4.), @ He caMmon KoHCcTutyumen PO, Tak Kak OHa He CoOoepXUT Kakux-nmbo Buaos
OTBETCTBEHHOCTU (CaHKLMIN) 3a HapyLLleHne KOHCTUTYLMOHHOI0 3aKOHO4ATeNbCTBA;



- OHa yCTaHaBJIMBAEeTCs, KakK NpaBuio, B 0Co60 XXeCcTKnx hopmax, Tak Kak B JaHHOM
C/lyqae HapyLlaloTCsA NepBOOCHOBbLI POCCUICKOro rocygapcTBa (Hanpumep, B YroZ1I0BHOM
kKogekce P® B rn. 29 ycTaHaBAMBAETCHA OTBETCTBEHHOCTb 3a NpPecTynJieHnsa NpoTuB
OCHOB KOHCTUTYLIMOHHOro CTpos n 6e30nacHOCTN rocyfapCcTBa B BUAE NNLLEHNS
csobogbl, npnyemM B 6ONbLIMHCTBE C/lyHaeB Ha CPOK cBbiwe 10 neT);

- OHa HaCTynaeT TOJIbKO NP HAaIMYNN BUHBI.

Buabl KOHCTUTYLMOHHO-NPABOBOM OTBETCTBEHHOCTMU:

-OTBETCTBEHHOCTb 33 HapyLUEHNE OCHOB KOHCTUTYLIMOHHOIO CTpos P®;
-OTBETCTBEHHOCTb 3a HapyLUeHMe NNYHbIX NpaB 1 ceobon YenoBeka N rpa>kjaHunHa;

-OTBETCTBEHHOCTb 3a HapyLleHne NoJINTUYECKMX NpaB u ceobo yenoseka u
rpakaaHnHa;

-OTBETCTBEHHOCTb 3a HapyLUeHne counaibHO-3KOHOMUYECKNX NpaB 1 cBoboa YenoBeka u
rpakaaHuHa;

-OTBETCTBEHHOCTb 3a HapyweHne KyJibTYPHbIX nMpaB “ ceBobopn yenoBeka u rpa>xgaHwmHa,

-OTBETCTBEHHOCTb 33 HapyLLUeHNs B OCYLLECTB/IEHNN YNPaBJIEHNA N HapYLUEHUS
3aKOHOZaTeNIbCTBA OpraHamMn rocyapCTBeHHOW BJIACTU N MECTHOINO CaMOoyNpaBAEeHUS U
T.AO.

Oco6eHHOCTbI KOHCTUTYLIMOHHO-NPABOBOW OTBETCTBEHHOCTW 3a HapyLleHune
KOHCTUTYLMNOHHbIX NpaB 1 cBOOOA IMYHOCTN ABNAETCA TO, YTO 3aKOHOAATeIbHOEe
perynupoBaHne 3TOro BMaa OTBETCTBEHHOCTU 3aBUCUT OT 3aluuLiaeMoro npasa,
HanpuMmep OTBETCTBEHHOCTb 3a HapyLleHne n3burpaTenbHblX NMpas rpakaaH HacTynaeT B
COOTBETCTBUMN C YrOJIOBHbLIM, aAMUHUCTPATUBHbLIM NPaBOM; 3@ HapyLleHne TPy L0BbIX
npaB — B COOTBETCTBUM C TPYLAOBbIM; NpaB COOCTBEHHOCTN — C FrpaXAaHCKUM 1 T.4.[61]
B Poccuinckonm ®epepaumm npenycMoTpeHbl pasindHble OpMbl NONNTUYECKON Y
KOHCTUTYLWOHHO-NPaBOBOW OTBETCTBEHHOCTU:

-pOCNYyCK 3aKOHOAATesIbHOro (NpeacTaBuTesIbHOro) opraHa cybbekta PO 1 oTpelwieHue
OT AOJIKHOCTU BbICLLEro A0JIKHOCTHOIMO Anua cybbekTa PO, KOTOpbIe He BbIMOJIHUAN B
CPOK (B pa3HbIX CUTyaumnsax OT ABYX OO WeCcTn Mecsaues) peweHne KOHCTUTYLUOHHOIO
Cyna PO, npn3HasLiero npaBoBon akT cybbekTa PO npoTmsopeyalmm KoHCTUTyumnm PO;



-nocne npepynpexgeHusa lNpesnaeHta PO He oTMEeHUIN NN HE NCNPaBuIn
HOPMATMBHbLIN MPaBOBOW aKT, MPU3HaHHbLIN Cya0M He COOTBETCTBYOLWNM KOHCTUTYLUN
P® n penepanbHbIM 3aKOHaM (3Ta e Mepa MOXeT BblITb MpUMeHeHa K
npeacTtaBuTesIbHOMY OpraHy n BbiCLLEeMY OOJIXKHOCTHOMY JINLLY MYHULUMANIbHOI O
obpa3oBaHuA);

-0T3bIB AenyTaTa NpeacTaBUTe/IbHOro opraHa ni3bnpatenamm (Kpome oenytaToB
FocypapcTBeHHOW [lyMbl);

-NLLIeHMe NOJIHOMOYNI AenyTaTa NpeACcTaBUTesSIbHbIM OPraHoOM;
-npekpaLlleHne noaHoMmounii YyneHa Coseta denepaynu;

-nnweHne genyTaTta n YneHa CoseTa Penepaumm oenyTaTCKon HENPUKOCHOBEHHOCTU
COOTBETCTBYIOLLEN ManaTon;

-UMNUYMeHT lpe3naeHTy P®; BOTYM HepoBepua 1M 0TKa3 B gosepun lNpasntenscTey PO;

-yBoJsibHeHue lMpencenatend MNpasutenbcTBa (a cnepgosaTenbHO, NpaBuTeNbLCTBA B
MOJIHOM COCTaBe) Wi oThesIbHbIX MUHUCTPOB B OTCTaBKy lNpe3ngeHTom PO, a
NpaBUTENbLCTB CybbekToB PO — rnaBon agMnHUCTpaumm atux cybbektos PO (Tam, roe
CO3[aHbl KoJIJiIernasibHble rnpaBuTeIbCTBa);

-BpEMEHHOE NMPUOCTaHOBIEHNE NCMOJIHEHNSA 00A3aHHOCTEN BbICLLIEro AOJIXXHOCTHOIO
nmua cybbekTa PO 1 rnaBbl MyHUUKNaAbHOro obpa3oBaHMs B ClyYae n3gaHusa umm
HOPMATUBHbIX MPaBOBbIX aKTOB, MPU3HAHHbLIX CYA0M HapyLwalWwnMym KOHCTUTYUMIO K
3aKOHbI PO;

-npunocTtaHoBieHue MNpe3naeHToM PO npu3HaHHbIX UM NpOoTUBOpPeYawnmMn penepasnbHbIiM
3aKOHaM aKTOB rJlaB agMMHUCTPauUnmn cybbekTos PO;

-BBEJEeHne BpeMeHHON (hpMHaHCOBOW agMnHUCTpaumm PO B cybbekTe PO 1 BpeMeHHON
hnHaHcoBOM agMUHUCTpaunm cybbekTa PO B MyHULMnaasHoM obpasoBaHUm npu
CYLLECTBEHHON 3a40/KeHHOCTU nx brogxetos (bonee 30%); npeaynpexaeHune
(HanpumMep, NPoKypopoM B cybbekTe PO rnasbl agMUHUCTPaLNKX, U34aBLUEro NpaBoBomn
aKT, NpoTUBOpEYaLLnN 3aKOHY) N Ap.[62]

- benepaTuBHAS OTBETCTBEHHOCTb - NpuMepoM deaepaTUBHONM OTBETCTBEHHOCTMW
SIBNISIETCS OTCTaBKa NpaBUTeNbCTBaA nMo Bose Mpe3naeHTal63] MNpe3naeHT, aBnsieTcs
rnaBoW rocyaapcTBa U pellaeT Takne BOMpocChl y4MTbiBash COLMANbHO SKOHOMUYECKNE
CUTYyaunKn, KOTOPbIE CIOXKMUINCL B CTPaHe C pacCTaHOBKOM MOJINTUYECKUX CUIT.



depepaTnBHasa OTBETCTBEHHOCTb - NPeAYCMOTPEHHbLIE KOHCTUTYLMOHHbLIM
3aKoHOOaTesIbCTBOM HebnaronpusaTHbIe NOCNeACcTBUSA (Mepbl MPUHYXAEHNS),
HacTynalwLme B C/ly4ae HEBbIMOJIHEHNS KOHCTUTYLIMOHHBLIX 0083aTeNbCTB Y4aCTHUKAMM
(cybbekTamun) penepaTUBHbIX OTHOLEHUA. DefepaTUBHOE roCcyd4apcTBO Npeanosaraert,
4yTo (bepepasbHaa BNacTb U cybbekTbl Pefgepaumnm HaxogaTcsa Mexxay cobon B ANALLMXCS
npaBoOTHOLWEHNAX. Ka)xaasa n3 CTOPOH 3TUX OTHOLWEHUN UMeeT gpyr nepen opyrom
onpeneneHHble KoHCTUTyumnen obasatenbcrtBa. CoOTBETCTBEHHO CybbeKTaMum
dhenepaTUBHON OTBETCTBEHHOCTU ABNAOTCA: PO (Kak rocyaapcTBo), CybbekThl
depepaunn, penepasnbHble OpraHbl rOCYyAapCTBEHHON BNacTU, OpraHbl
rocyfnapCTBEHHOM BNacTu cybbekToB PO, yrNoJIHOMOYEHHbIE LO/IKHOCTHbIE NnLa.

dencTByoWMM POCCUNCKNM 3aKOHOAATENIbCTBOM NMpeaycMaTpmuBaloTca aBe hopMbl
henepaTUBHOM OTBETCTBEHHOCTU: 1) BBeAEHME 4Ype3BblHaWHOro (BOEHHOM0) NOJSIOXKEHUNS
N 2) NPUOCTAHOBJIEHNE N OTMEHA PeLUeHNN NCNOJIHUTENIbHbIX OPraHOB rocygapCTBEHHOMN
BNnacTn cybbvekToB Pegepaumnn. PenepanbHbiM 3aKOHOM 0T 29 miong 2000 r. Ne 106-P3
"O BHECEHUN U3MEHEHWUN U AOoMoNHeHUN B PedepanbHbi 3aKOoH "O6 0bLwmMX NpuHUMNax
opraHu3aumm 3akoHogaTesibHbIX (NpeacTaBUTEsIbHbIX) U UCMNOJIHNTESIbHbIX OPraHoB
rocyfapCTBeHHOM BNacTu cybbekToB Poccunckon depepaummn” ycTaHoBEHDbI elle Be
opMbl (hefepaTUBHON OTBETCTBEHHOCTU

- POCMYCK 3aKoHoA4aTesIbHOro (NpeacTaBUTENIbHOM0) opraHa rocy1IapCcTBEHHOM BNACTW
cybbekTa PO

- OTpeLleHne OT AO0/IKHOCTU BbICLLUEro A0/HKHOCTHOro Nnua cybbekTa PO. MNpepnaraetcsa
Tak>XXe Hapsay C 3TUMU MepaMn 3aKOHOA4aTesIbHO NMPeayCMOTPETb BO3MOXXHOCTb
NPUHYANTENBHONO U3MEHEHNSA NPaBOBOro CTaTyca cybbekTa Pegepaunn; BBOA
cneunanbHbIX MUTNLLENCKUX WX BOEHHbIX NoApa3aeneHnin B cny4vasx, onpenesieHHbIX
hbenepanbHbIM 3aKOHOM, a PaBHO Nepegadyy B HENOCpeACTBEHHOE NoAYNHEHNE
tenepanbHoro MpaBuTenbCTBa NoApa3AeneHnin MUANLNK, BHYTPEHHUX BOWCK, UHbIX
CUNOBBLIX CTPYKTYpP cybbekTa ®Penepaumn n ap.[64]

Ba>kHOW oT/in4nTenbHOM YepTon hegepaTMBHON OTBETCTBEHHOCTU ABASETCA TO, YTO OHa
MPUMEHSETCSA He TOJIbKO MPM COBEPLUEHUN KOHCTUTYLMOHHOIO NPaBOHAPYLLUEHUS, HO U
nMpu HeBbINOJHEHUN CybbekToM degepaunn, ero opraHaMm U A0JIXKHOCTHBIMU INLAMN
cBounx obasaHHocTen obycnaBnmBaeTcsa HECNOCOOHOCTbLIO obecneynTb CTabuNbHOCTL B
cybbekTe denepaunmn, BbIMOHATL BCe hefepasibHble NpeanucaHns, peaans3oBaTb
MOJINTUYECKNIN KYPC Ha YKpenJieHne rocyapCTBEHHO-MPaBOBOro eANHCTBA CTPaHHbI.



- 9KOJIorn4yeckast OTBETCTBEHHOCTb - 3TO OTHOCUTESIbHO HOBbIN BUA I-OpVI,D,VI‘-IeCKOVI
OTBETCTBEHHOCTU N B HaCToOsdLlee BpeMd aKTUBHO pa3pa6aTb|Bar0TC$| ee npmnHuunnbl 1
npu3sHakun. NoCKONIbKY 3KON1I0rMyecKkme npaBoHapyLeHnsa cTaam 4OBOJIbHO YaCTbIMU, TO
3TO NOCJZIYXMNO BblaeNIEHNEM 3KO0JI0FMYEeCKOW OTBETCTBEHHOCTU KakK OTAes/IbHOro B1uaa
}OpVID,VI‘-IeCKOﬁ OoTBETCTBEHHOCTN.

Peann3aumst KOHCTUTYLNOHHOW HOpMbl 06 0653aHHOCTIN Ka)K40oro COXpPaHSaTb Npupoay u
OoKpy>KatoLlyto cpeny, 6epexHO 0THOCUTBLCA K NpupoaHbIM 6oraTcTBaM obecnevymnBaeTcs
HOpPMaMM Yyros0BHOI0, aAMUHUCTPATUBHOIO, FPakAaHCKOro, TPy 40OBOIro, 3eMeJIbHOro U
3KO0JIOrMYECKOro 3aKoHo4aTesNbCTB.

Ba)xHOCTb 60pbObl C 3KONOrNY4eCKNMN HapyLeHnaMn Bblia NpeanochblIKon Anas
BKJ1IOYEHUSA B YIroN1I0BHbIN Koaekc PO uenon rnaebi[65] 06 3KONOrnyeckmnx
npecTynjeHunax. YronoBHasa OTBETCTBEHHOCTb NpeaycMaTprBaeTcsd 3a 14 Buaos
npecTyrnsieHnin, cpean KoTopbiX HapyLleHne npaBusl OXpaHbl OKpyXXatloLlen cpeabl npu
npoussoacTee paboT, HapyLweHne npasua obpaLleHns 3KON0rn4eckn onacHbIX BeLLecTB
N OTXOL0B, 3arpsA3HeHne BOL, 3arpsa3HeHne aTtMocepbl, Nop4ya 3emMsuv, He3aKoHHas
0X0Ta, HapylleHne BeTePUHAPHbIX NpaBua 1 NpaBuJl, YCTaHOBNEHHbIX 4151 6opbbbl €
bonesHAMM 1 BpeanTenaMmm pacTeHuin, HapyLweHne npasna oxXpaHbl pbiOHbIX 3aMacos,
YHUYTOXEHME NN NOBPEXAeHne NecoB 1 ap.

CooTBeTCTBYIOLAA r1aBa coaepXntca Takxe B Kogekce PO 06 aaMUHNCTPATUBHbIX
rnpaBoHapyweHnax[66] . ADMUHNCTPATUBHAA OTBETCTBEHHOCTb 3a NpaBOHapyLUeHNd B
o061acTun oxpaHbl OKpYy>XatoLen NPpUpoaHON cpedbl U NPUPOAOMNOSb30BaHNS HAaCTynaeT 3a
COKPbITUE NN NCKAXKEHNE 3KOJSIOrMYeCcKom nHhopmMaLmm, nop4vy 3emMesib, HapyLlleHue
TpeboBaHMM NO pauLMOHaIbHOMY NUCMNOJIb30BAaHUIO HEAP, HApPYLLUEHMNE NpPaBu OXpPaHbl
BOOHbIX 0O6BbEKTOB, HapyLUeHne NpaBua BOAOMNOJIb30BAHMNSA N NHbIE HaPYyLUEHUNS
nPMPOAOOXPaHHOIro 3aKOHO4ATe NIbCTBA.

pa>kOaHCKOe 3aKOHOA4ATEeNbLCTBO NpefycMaTpmBaeT Bo3MelleHne yuiepba n KpynHble
wTpadbl 3@ NPUYNHEHME IKOIOrMYecKoro speaa. lNMpasutenbcTBoM PO 1 opraHamum
NCNOJIHNTENIbHOW BNAaCTUN CybbekToB PO yTBEpP)XAAOTCA TaKCbl 415 NUCHUCIEHNS
MaTepuanbHoro yuwepba, HaHeCeHHOro NpMpPoaHbIM o6 bLEKTaM.

JKosiornyeckasa OTBETCTBEHHOCTb BbINOJHACT TPU PYHKLUN: CTUMYSIUPYIOLLYIO,
KOMMEHCUPYIOLWYI0 N NPpeBeHTUBHY0. CTUMynupytoLwas pyHKUUSA NPOSABIAETCA B
HaIM4YNN SKOHOMUYECKUX U MPaBOBbIX CTUMYJI0B, MOHYXAAOLWMX K OXpaHe
3KOJIOrM4YeCKNX NHTepecoB; KoMMneHcmpyowasa PyHKLNA HanpasBieHa Ha
BOCCTaHOBJIEHMEe NoTepb NPUPOLAHON cpenbl B (hOpMe HaTypasibHON UK OeHEXHOMN



KOMMNEeHCcaumnun; npeBeHTnBHaa QyHKLUNA MPUHYONTENbHO BO34AENCTBYET Ha NoBeaeHne
Y4aCTHUKOB 3KOJIOMrMYECKUX OTHOLLUEHNI NyTEeM NPUMEHEHNS MeP HaKa3aHUs u
B3blCKaHNA ywepba. IKonornyeckas 0OTBETCTBEHHOCTb UMeeT aABe (hOpMbl -
SKOHOMUMYECKYIO N IOpUANYECKYI0. IKOHOMUYeCcKasa popma basnpyeTcsa Ha NMpPaBOMEPHOWN
DEeATeNbHOCTU U peryampyeTcsa SKOHOMNUYEeCKUMU MeTodaMu, Npexxae Bcero
MaTepuasibHOW 3aUHTEPEeCOBaHHOCTbLIO 3arpsA3HUTEsIA 3KOJI0rMN B COKpPaLLEHUN OTXO40B.
OHa BbiTeKaeT 13 obwero NnpnHUMNa B3aMMOOTHOLWEHNS obiecTBa 1 NpUpoabi:
"3arpasHuTens nnaTuT". B uenom 3t opmbl 06pasyOT MHCTUTYT IKOJIOMNYECKON
OTBETCTBEHHOCTU. DKOJIOr0-OKOHOMUYECKasa OTBETCTBEHHOCTb, B OT/IN4NE OT
opnanyeckon, KoTopasa HacTyrnaeT no (pakTy npaBoHapyLUEeHNS, BO3HMKaET Mo hakTy
npnynHeHns Bpena. [67]

Mo>XHO caoenaTb BbiBOL, 4TO MO Mepe BO30eNCTBUSA pa3nn4aroT B AObI ropmnmquKoﬁ
OTBETCTBEHHOCTW - YIroJioBHasd, agMUHUCTPaTUBHAaA, Npa>XaaHCKO-MpaBoOBaA,
aOncumnninHapHad, KOHCTUTYUMOHHAaA, (beﬂ,epaTI/lBHaﬂ, 3KOoJ1I0rn4eckKas.

BbiBOL

NMoaBoast UTOr U3 BCEro BbllWeCKa3aHHOro, MOXXKHO cAesiaTb BbIBOLA, YTO lopuanyeckas
OTBETCTBEHHOCTb - 3TO Mepbl BO3AENCTBUSA Ha NPaBOHapyLWeEeHNS, YCTAaHOBJIEHHbIE
3aKOHOM © cogepXkalwme HebnaronpuAaTHbIE NOCNeACTBUA ONS HapyLlnTens,
NMYLLEeCTBEHHOr0 Nan creumasbHOro xapakTepa, KoTopble B yCTaHOBJIEHHOM
rocyapCTBOM nopagke v B yCTaHOBNIEHHOW npoueccyasibHoN hopMe NPUMEHSAIOTCS
rocynapCTBEHHbIMU YNOJHOMOYEHHbLIMY opraHamMu. KOpngnyeckasa OTBETCTBEHHOCTb
BCerga cBsi3aHa C rocyapCTBEHHbIM OCYy>XOEHMEM NPOTUBOMNPABHbLIX AENCTBUN U
HapyLUEHNN, ABNAOWMNXCSA oNaCHbIMU U BpeAHbIMW AN rocyaapcTBa 1 6bopbba C
KOTOPbIMU BeAEeTCA C MOMOLLbLIO NPUMEHEHNS onpefesieHHbIX NPUHYANTENbHbLIX Mep. K
rnpu3HaKkaM lpuan4eckon oTBETCTBEHHOCTM OTHOCATCSH - OHa HacTynaeT 3a coBeplueHune
Kakoro sinbo npaBoHapyLlleHUs, yCTaHaBAMBAETCA rocyfapCcTBOM B HOpMax npasa,
BO3J1laraeTcs UCKJYMUTENIbHO rocyAapCcTBEeHHbIMU opraHamu 1 obecrneymBaeTcs
MPUHYONTENbHON CMNON rocygapcTea. Obuwen uenbto pUaANYeCKOn OTBETCTBEHHOCTH
ABNSAETCS 3almMTa npaB n ceobon yenoseka n obecnevyeHme obuiecTBeHHOro Nnopsaka.
OYHKLNAMU IOPNLONYECKON OTBETCTBEHHOCTU SABJIAIOTCA KapaTesibHas,
npepynpeguTesibHas, NPaBoOBOCCTaHOBUTE/IbHAsA, CUrTHAIM3aLMOHHasA, MpPeBeHTUBHaA,
perynatueHasa. K npuHumnam lopnamnyeckon oTBETCTBEHHOCTN OTHOCATCSA
HEeOTBPATMMOCTb, CNPaBelIMBOCTb, 3aKOHHOCTb, F'YMaHWU3M, OTBETCTBEHHOCTb,
060CHOBAHHOCTb, LesiecoobpasHOCTb. B OTANYNM OT MHBIX BUAOB OTBETCTBEHHOCTM



opuanyeckas OTBETCTBEHHOCTb Ha3HavYaeTCHd TOJIbKO K JInLaM COBEepLUVBLLINM
npaBoHapyLlweHnsa. Takxxe ciengyeT NOMHUTb U O BUAaxX lopuanNyeckomn OTBETCTBEHHOCTN.
YronosHas - KoTopas AB/A€TCA CaMbiM CYpPOBbIM BUOOM OTBETCTBEHHOCTU, T.K. OHa
Ha3Ha4vaeTCsa 3a coBeplleHme NpecTynieHnin n obLecTBeHHO OnacHbIX 4EeNCTBUN,
KOTOpble 3anpeLieHbl HOpMaMn YroJIOBHOMO NMpaBa U KOTOPble KOHTPOJIMPYIOTCA
YronosHblM KogekcoMm PO. TakXe rpa>kaaHcKo-npasoBas, AnCcunnanHapHasa,
AAMUHUCTPATUBHAA, KOHCTUTYLMOHHasA, peaepaTuBHaAA N MaTepuasibHas
OTBETCTBEHHOCTb. Mepbl OTBETCTBEHHOCTU MPUN COBEPLUEHNN MPOTUBOMPABHbIX
O0EeVNCTBUN BbIPaXkatloTCs B HAHECEHNN NPaBOHAPYLUUTESIO JINYHbBIX JINLLEHNI, Hanpumep
TIOPEMHOI0 CPOKa B YroJIOBHON OTBETCTBEHHOCTU, NN UMYLLLECTBEHHOIr 0 XapakTepa,
TAaKOro Kak KOH(uckaums nmyLiecTsa, Wiv OpraHM3auUMOHHOIoO XapakTepa, Takoro Kak
oTpelueHne OT A0JIKHOCTU. HecMoTps Ha TO, 4TO B 3aKOHOL4ATEeNIbCTBE OTBETCTBEHHOCTb
NCMOJIb3yeTCs B pa3HbIX acneKTax, HO B MPaBOBOM rJlaHe OTBETCTBEHHOCTb
NMPUMEeHSEeTCs 3a CoBepLlleHne NPoTUBONpPaBHbIX AencTeuin. CornacHo, LenNCcTBYOLLEro
3aKOHO4aTeNIbCTBa BOMJIOLLEHNE IOPNLONYECKON OTBETCTBEHHOCTU BO3MOXXHO TOJIbKO B
paMKax 3aKOHa, KOTopble onpenensaoT COCTaB NpaBoHapyLeHUsa N CaHKLUMK 3a nUX
coBepLleHue.
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