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BBepneHue

Llensto gaHHoOWM pa60TbI ABJIAETCA, PaCKPbITUE MOHATUA O TaKoBOW I'IpaBOBOI7| KaTeropumm,
KaK lopnanyeckasa otBeTCTBEHHOCTb, ee NMpum3HakKaxX, npnHunnax n snaax.

TeMa Iopuan4Yeckom OTBETCTBEHHOCTU B HAaCTOSILLEE BPEMS ABJIAETCA aKTyaJibHON, Beab
Mbl )XBEM B MPaBOBOM roCy4apCTBe, 3aa4Y4eil KOTOPOro ABJSETCS, PpacClUMPEHNE N
CcTabunnmsauns Kpyra npaBoOOTHOLLUEHWA MOCPEACTBOM MOBbILLIEHUS KavyeCcTBa NpPaBOBOro
perynnpoBaHuns B pa3nnyHbix obnactax npasa. B Poccuinckonm ®epgepaunu, opnamnyeckas
OTBETCTBEHHOCTb SIBNAETCSA Ba>kKHENLINM (paKTOPOM OCYLLECTBJ/IEHNA KOHTPOJISA, OXPaHbl
N pa3BuTUA 06LLECTBEHHbIX MPAaBOOTHOLUEHNI, BaXKHON MEpOU 3allnTbl MHTEPECOoB, Kak
JNINYHOCTKN, TaK 1 obLiecTBa, N rocyapcTBa, Tak XKe 04eHb Ba>KHO 3HaTb, MOHUMATb U
YyMeTb pa3fiM4yaTb Te NpaBOHAPYLUEHNS, 3@ KOTOPbIE HAaCTyMaeT lopuanyeckas
OTBETCTBEHHOCTb.

Ka)xObll rpakgaHuH, KakuM 6bl BUAOM AeATebHOCTU OH He 3aHKMasncs, Bceraa
CTa/IKUBAETCS C TEMU MU UHBIMU HOPMATUBHO-MPABOBbLIMU aKTaMu. MNpaBoOBbIe aKThbl
SIBASIIOTCA HAarNAAHbIM CTPYKTYPHbBIM Bblpa)KeHNeM fnpaBa, KOTopble HY>KHO XOPOLLO
3HaTb, a rlaBHOE rPamMoTHO C cobIoAeHNEM NEeACTBYIIOLLEro NPOLEeCcCyasibHOro
3aKOHOAATeNIbCTBA NMPaBUSIbHO NPUMeEHATL. OCOBEHHO 3TO Ba)XKHO AJ1st OPUCTOB,
NMOCKOJIbKY MMEHHO OT HUX 3aBUCUT HENoCcpeacTBeHHoe (hopMUpoBaHNE HOPMATUBHO-
NMPaBOBbIX aKTOB.

1.1. MoHATME M NPUHUMUNLI OPUONYECKOHN
OTBETCTBEHHOCTHU

Mopn I'OpI/I,EI,VI‘-IeCKOI7I OTBETCTBEHHOCTbLIO CNneayeT NoHNMaTb 0643aHHOCTb
npaBoOHapyLwnTenda HeCT HaKa3aHWMe, npeteprneBaTb CaHKUNN, NpeayCcMOTpEeHHbIe
npaBoBbiIMMN HOPMaMN N NpunMmeHAaeMble KOMMNEeTEHTHbIMN OpraHaMn 3a coBepLueHne nm
npoTMBOMPaBHOIo AeAHNA.

K OCHOBHbIM MpUHLUUMNAM }OpMJJ,MHeCKOVI OTBETCTBEHHOCTU OTHOCNTCA OTBETCTBEHHOCTb
NNb 3a gedHud, dasidrowmecd npoTmBornpaBHbIMA. JaHHbIN npunHUUN o6pameH K



3aKOHOOaTEeN O N 3aTparnBaeT 0edTeJibHOCTb NMpaBoONnpuMMeHNTEA.

Pa3nn4yaloTCs ABa BUOA OPUANYECKON OTBETCTBEHHOCTU: WITpadHasa 1 KapaTesibHas,
Kaxk[as U3 KOTOPbIX COOTBETCTBYET XapaKTepy NpaBOHapPYLUEHNS U COOEPKAaHMIO
CaHKLMI 3a ero coBeplueHne, BOSHNKHOBEHME U ABMXKEHNE KOTOPbIX MPOTEKaEeT B
npoueccyanbHom hopMe 1 onpeaensieTcs akTaMn rocyapCTBEeHHbIX OpraHoB,
NOJIKHOCTHBLIMU NTNLLAMN, Hae/IeHHbIMU COOTBETCTBYOLMMMN MOJIHOMOYUSAMU, U
NPUMeHSEeTCs 33 aAMUHUCTPATUBHBIE N AUCLUMJIMHAPHBLIE NPaBOHAPYLLEHUS.

K wtpadHon, kKapaTesibHON OTBETCTBEHHOCTW OTHOCATCA:
- YrosioBHasi OTBETCTBEHHOCTb,

- aAMUHUCTPaATUBHAS OTBETCTBEHHOCTD,

- AucumnanHapHas OoTBETCTBEHHOCTD.

MpaBoBOCCTAaHOBUTEJIbHAA OTBETCTBEHHOCTb, 3TO OTBETCTBEHHOCTb, KOTOpPas
3aKJIl04AETCSA B BOCCTAHOBJIEHUM HE3AaKOHHO HapyLUeHHbIX NpaB 1 cBobof, a Tak Xe B
NPUHYANTENbHOM UCMOJIHEHUN HEBbLINOJIHEHHON 06513aHHOCTN. KOoTopasi BO3HUKAET C
MOMeHTa COBepLUEeHNA Kakoro-nmbo npaBoHapyLeHUs 1 3aBepLUAeTCs, B YCTAHOBJIEHHbIX
3aKOHOM Mnpejesiax, BOCCTaHOBJIEHNEM HapyLlleHHoro npaBa. OcobeHHOCTb TaKoBOW
OTBETCTBEHHOCTW 3aKJ/Il04aeTCsi B TOM, YTO B psifie C/ly4aeB NPaBOHApPYyLUNTEb MOXKET
NNYHO, 6e3 NpuBeYeHns IPUCTa, aiBOKaTa UM BMELLIATENbCTBA FOCYAAaPCTBEHHbIX
OpraHoB, UCMOJIHUTbL CBOU 06513aHHOCTN, BOCCTAHOBUTbL HapyLUEHHOEe NpaBo, NPEeKpPaTUTb
NpoTUBOMpPaBHble AeNncTBuUs. MpoueccyasibHble HOPMbI MpaBa PeryampyoT peanansaumio
3TOro BMAa OTBETCTBEHHOCTU B C/lydae Ccropa: B cyaax obuien opncankumnm,
ApbuTpa>kHbIX cyaax, uan B UCNOJIHUTENbHOM NPON3BOACTBE B C/ly4ae OTKa3a
NpPaBOHAPYLLUNTENS BOCCTAHOBUTb HapPYLLUEHHbI NpaBonopsaoK.

KOpnonyeckas OTBETCTBEHHOCTb TE€CHO CBsi3aHa C CaHKUMeEN NpaBOBOWN HOPMBI,
BO3HMKAlOLLAsA B CBA3M C NpaBOHapyLUEeHNEM N peaindyeMas B KOHKPETHbIX
MPaBOOTHOLLUEHUAX, N NpeacTaeT Kak NPUHYANTENbHO NCMOSIHAeMasn 0653aHHOCTb.
NpaBOHapyLUeHWe ABNSETCA OCHOBaHMEM A5 IOPUANYECKON OTBETCTBEHHOCTMW.

Cragum HacTynjieHuna OoTBeTCTBEHHOCTM!:
- BOBHUKHOBEHUNE }OpI/I)J,I/I‘-IeCKOIZ OTBETCTBEHHOCTMWU,;

-BbldBJIEeHNE }OpVI,EI,VI‘-IeCKOIZ OTBETCTBEHHOCTN,



-ohnLMaNbHANA OLLEHKa IOPUANYECKON OTBETCTBEHHOCTM B aKTaX KOMMETEHTHbIX
OpraHos;

-peasindauuns POpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTMN.

CocTaB NpaBOHapyLUeHUs - 3TO J0CTAaTOYHO COBOKYIMHbIN COCTaB HAapYLUEHWUIA ANs
KBaJnduKaunum cogessHHOro U NpMMeHeHNs K NpPaBoOHAPYLLNTENO COOTBETCTBYIOWMX MEpP
N 9BNSETCA (PaKTUYECKMM OCHOBAHMEM OJ1 MPUMEHEHUS IOPUANYECKON
OTBETCTBEHHOCTMU, C MPMMEHEHNEM MpoLieccyasibHbIX HOPM NpaBa, 6e3 KoTopbIX
lopuanyeckas OTBETCTBEHHOCTb HEMbICAMMA. MpaBoOHapyLLUeHNe YKa3biBaeT HAa MOMEHT
BO3HUKHOBEHUS IOPUOMNYECKON OTBETCTBEHHOCTU, MOPOXAAET onpefesieHHble
NMPaBOOTHOLLUEHUS N COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb JiNLIA, COBEPLUUBLLENO €rO.

FOpnanyeckas OTBETCTBEHHOCTb B IOPUCTIPYAEHLUMN KaK B NMPaBOBON Hayke,
pa3pabaTbiBanach Kak peTpocneKTUBHAA OTBETCTBEHHOCTb, CBA3aHHasA C peakuuen
rocylapCcTBa Ha COBepLUEHNE NPOTUBOMPABHOIro NPOCTYMKa. Mo OTHOLLIEHUIO K
cy6bbekTaM npaBa lopuanyeckas oTBEeTCTBEHHOCTb NpuobpeTaeT rocyaapCcTBEHHO-
NPUHYANTENbHbIA XapaKTep. 3TO NPOUCXOAUT M3-3@ TOFO, YTO FOCYapPCTBO,
pa3pabaTbiBas U 3aKpensisis HOpMbl NPOLIECCYasibHOro NpaBa, onpeaenseT PUANYECcKyo
OTBETCTBEHHOCTb HE3ABUCUMO OT BOJIN U XKENaHWUS NPaBoHapyLLUUTENen.

CBOEBpPEMEHHOCTb — elle 0f4Ha HeobxoanMas mepa OTBETCTBEHHOCTW.
CBOEBPEMEHHOCTb OTBETCTBEHHOCTU 03Ha4YaeT BO3MOXKHOCTb NPUBJIEYEHUS
NpaBOHapPYLUNTENA K OTBETCTBEHHOCTW B TEYEHME CPOKA AABHOCTU, B CPOKMU
YyCTaHOBJIEHHbIE 3aKOHOM, YTO MO3BOJISIET NMPUMEHATb Mepbl OTBETCTBEHHOCTM TOraa,
KOrfa 3TO MakCMMasibHO 3(peKTUBHO. 015 aAMUHNCTPATUBHBIX N ANCUNMIMHAPHbIX
NPOCTYMNKOB, HapyLLeHUIn 06583aTeNbCTB, CPOK AABHOCTU onpenesieH OT HECKONbKUX
MecsiLeB [0 TPex JIeT, N0 YrosIoBHbIM NMPeCcTyN/eHNAM 3Ha4YMTeNlbHO 6osiblle — OT ABYX
[0 NMATHagUaTu NeT, B 3aBUCMMOCTU OT TSHXKECTU MPecTynieHuns.

HebnaronpmsaTHbIMK NOCNeACTBUSAMMN IOPUONYECKON OTBETCTBEHHOCTU SIBAISILOTCS;
WwTpadg, Heob6XoAMMOCTb BO3MELLLEHUA NPUYNHEHHOTO0 yuiepba, nuweHne ceoboabl nnn
NMLLIEHME POANTENBCKUX NpaB. M nogpasymeBaloTCsl Kak NpaBoOBble Mepbl OPUONYECKOWN
OTBETCTBEHHOCTMN.

OoCcTuXKeHno Lenen lpnanieckon OTBETCTBEHHOCTU U peanm3aunm QyHKUWUN CayXXaT
ee NpUHUWUnMsbI.

MpUHUMNDbI IOPUANYECKON OTBETCTBEHHOCTM - 3TO OCHOBOMOJ1aratLime npuHUnUnb
3aKOHHOCTW, COrJlaCHO KOTOPbIM OTBETCTBEHHOCTb BO3J/1araeTcsl Ha JinLa CoBepLUnBLUME
npaBoHapyLUEeHUs Ha OCHOBAHWUKN CTPOro perjaMeHTUPOBaHHOM 3aKOHOM MpoLenypsbl.



OCHOBHbIE MPUHUWMbI — 3TO MPUHLNMbI, KOTOPbIE MPOHN3bIBAIOT HE TOJILKO
IOpNOnNYecKyo OTBETCTBEHHOCTb, HO M BCE OCHOBHbIE OTpac/iM NpaBa, NMOCKOJIbKY
topnanyeckas OTBETCTBEHHOCTb AABASETCA Hepa3pbiBHOM YacTblo BCeX OTpacsien npasa.
KpomMe Toro, dyHOoaMeHTas/ibHble OCHOBHbIE NOEN IOPUANYECKON OTBETCTBEHHOCTM
NPUCYTCTBYIOT B KOHCTUTYUUN PO, Bbipa)keHHas TpeMSA OCHOBHbLIMU NPpUHUUMaMKn
IOPNONYECKON OTBETCTBEHHOCTU TaKOBbIMU KaK; 3aKOHHOCTb (CT. 15, 18),
cnpaBepnnuBOCTb (CT. 18, 19, 49, 50), rymanmsm (cT. 20, 21, 51). 3Tn Tpwu
OCHoOBoOMoOJMAramwWmMx NPUHLMNA IPNLNYECKON OTBETCTBEHHOCTM N COCTABAAT OCHOBY
BCEro CyLecTBOBaHUA N pa3BUTUA NPUHLUMNOB IOPUANYECKON OTBETCTBEHHOCTWN,
YYUTbIBAOLWNX CeundunKy AaHHOro MHCTUTYTa npaea.

MpPUHLUN 3aKOHHOCTMU COCTOUT B TOM, 4YTO OPUANYECKAS OTBETCTBEHHOCTb:
1) HacTynaeT Wb 3a Te AesHUS, KOTopble NPeayCcCMOTPEHbI 3aKOHOM;

2) NPMMEHSETCS CTPOro B COOTBETCTBUM C NpoLenypPHO-MpoLeccyasbHbIMK
TpeboBaHMAMMN, yCTaHOBJIEHHbIE 3aKOHO4ATEIbHO AJ19 KOHKPETHOro Bnaa
OTBETCTBEHHOCTMN,

3) npegnonaraetT 060CHOBaHHOE NMPUMEHEHNE, T.€. (DAaKT COBEPLUEHNA KOHKPETHOr 0
NnpaBoOHapYyLUEeHMs A0JIXKEH OblTb AOKa3aH N YCTaHOBJIEH, KaK 06beKTUBHAsA UCTMHA. Tak
KaK HUKTO He MOXXeT bbITb NpMBJIeYEH K OTBETCTBEHHOCTW, €C/IM BMHA 3a COBepLleHne
Kakoro nMbo npaBoHapyLleHNs He AoKa3aHa.

MpuHUMN cnpaBenJInBOCTU NOApPA3yMEBAET:
1) Henb3s 3a NPOCTYNKW YCTaHABAMBATb YrO/I0BHbIE HAKa3aHUs;

2) HeOJonyctmMo npunMeHATb Mepbl HaKa3aHUA N B3bICKaHNA, YHM>KalOLWLMe 4esioBeyeckoe
OOCTONHCTBO,

3) 3aKOH, yCTaHaBANBaOLWMNIA OTBETCTBEHHOCTb UM YCUAMBaKOLWMA eé€ ,06paTHON CUbI
He MeeT;

4) 3a 04HO MpPaBoOHapyLUeHNe BO3MOXXHO JILLb OAHO PUANYECKOe HaKa3aHue;

5) xapakTep OTBETCTBEHHOCTU AOJ/IXKEH COOTBETCTBOBATb TS)KECTUN COBEPLUEHHOI 0
npaBoOHapyLUeHns.

MpuMHUMN ryMaHu3Ma noapasyMeBaeT:



1. YronoBHoe 3akKoHoOaTenbCcTBO PO HanpaBneHo Ha obecnevyeHmne 6e30nacHOCTH
yenoBeka 1 obuiecTBa B LENOM.

2. HakasaHune n nHole Mepbl YroJIoOBHO-NPaBOBOIro XxapakTepa, NMpuMeHseMble K JInLy,
CoBepLIMBLUEMY MpecTyrnJeHne, He O0J/DKHbI NoApa3yMeBaTh NMPpUYNHeHne
pU3nYeCKNX cTpagaHnm NN yHNXEHNEe YesloBe4eCKoro JOCTOMHCTBA.

3. HukTO He 065a3aH cBuaeTenbCTBOBaThL NPOTUB ceba caMoro ,cBoero cynpyra u
61M3KNX POACTBEHHNKOB , KPYI KOTOPbIX onpenensetcsa genepasbHbiM 3aKOHOM.

MOMMUMO OCHOBHbIX npnHUMNOB ropmn,mquKon OTBETCTBEHHOCTU CYLLEeCTBYIOT TakKue
NMPpUHLUUMbI KaK:

- HeoTBpaTUMOCTbL OTBETCTBEHHOCTW O3HAYaeT, YTO NPaBOHAPYLUMNTENb HECET B
COOTBETCTBUM C 3aKOHOATENIbCTBOM OTBETCTBEHHOCTb 3a COAEAHHOE C YYETOM CTerneHun
0MNacHOCTU, (POPMbI BUHbI U UHbIX (DAKTOPOB, NpeanosiaraeT codeTaHus ybexxageHms n
NPUHY>XOEHWS, KOTOpble HamnpaBJ/ieHbl Ha obecneyeHne ncnosHeHnsa obsi3aHHOCTEN, a
cnepoBaTesIbHO U OTBETCTBEHHOCTU. HEOTBPAaTMMOCTbL OTBETCTBEHHOCTWN 3aBUCUT OT
KOMMNEeTeHTHOCTU 1 fo6pocoBeCTHOCTMN PabOTHMKOB NMPaBOOXPaHNUTENIbHbLIX OPraHoB;
WHbIX OPraHOB, KOTOPble B COOTBETCTBUM C AENCTBYOLWMM NpoLeccyasibHbIM
3aKOHOATEeNIbCTBOM YMNOJIHOMOY€EHbI MPUBJIEKATb NINL, COBEPLUMBLLUMX MPaBOHAPYLUEHWUS,
K OTBETCTBEHHOCTMW.

- MpnHUMN UMHAUMBMAYAJIN3ALLMUN HaKa3aHUA.

HaHHbIN NPUHLUMMN MoApa3yMeBaeT He TOJIbKO CMSArYeHne Mepbl Haka3aHus (rymaHun3m),
HO WU HE UCKJIIDYAET NpUMeHeHne bonee CTPOrnx Mep, HeobXoaAnMbIX AN OOCTUXKEHUS
Lenen lopnan4yeckon oTBETCTBEHHOCTW, Npeanonaras YyCTaHOBUTb CTEMNeHb
COBEPLUEHHOr0 NpaBoHapyLLUEeHUs, IMYHOCTU NPEeCTYNHNKA, a TakXe 06CToATeNbCTB
NMOCNY>XUBLLUNX COBEPLUEHNIO NMPaBOHAPYLUEHUS, MaKCUMaJIbHO Y4YUTbIBAs HE TOJIbKO
XapaKTep NpaBoOHAPYLUEHUS U ero NocneAcTBUS, a Tak XXe CMAryatoLuime n otTaryamwme
obcTosaTenbCTBa.

- MpnHUMN Npe3yMnuuu HEBUHOBHOCTM, 3aKpenJseH B KoHCTUTyuum PP, a UMeHHO:
cTaTbs 49 KoHCTUTyumm PO: «Kakablh 06BUHAEMbIN B COBEPLUEHUN NPeCTYNeHns
CYMTaeTCa HEBUHOBHbIM, MOKa €ro BUHOBHOCTb He DyaeT foKa3aHa B NpefyCMOTPEHHOM
depepaibHbIM 3aKOHOM MopsAAKe U YCTaHOBJIEHA BCTYMUBLLUUM B 3aKOHHYIO CUy
npurosopom cyna. O6bsnHAeMbIn He 0b6s3aH AOKa3biBaTb CBOO HEBUHOBHOCTb.
HeycTpaHnMble COMHEHUSA B BUHOBHOCTM JINLLA TONKYIOTCS B MOJIb3Y 0OBUHAEMOr0».
AHanormn4Haa no3muusa 3aKkpersieHa B AeNCTBYOLWEM MpoLeccyasibHOM NnpaBe, a UMEHHO
B CTaTbe 13 YrosioBHO npoueccyasibHoro kogekca P® « HUKTO He MOXeT BObITb NpU3HaH



BMHOBHbLIM, @ TaK »Xe& NOABEPrHYT YroJIOBHOMY HaKa3aHMIO MHa4ve, Kak No NpuroBopy
cyda 1 B COOTBETCTBUN C 3aKOHOM». 3HAYNUMOCTb AaHHbIX MOJI0XXKeHUN 0byC/ioBNIEHA TEM,
4TO OCHOBHbIMUN BOMPOCAMN YroJIOBHOIO Aesa, KoTopble pa3peLatoTcsa B NpUrosope,
ABNAOTCHA: BUHOBEH UM HEBMHOBEH NOACYANMBIN, MPUMEHSATb NN HE MPUMEHATb K HEMY
HakKa3aHue 3a COBEepLUEHHOEe npecTynjeHune. MNMpe3ymMmnumna HEBUHOBHOCTW OrpaHUYnBaeT
(MCKOYaEeT) BO3MOXKHOCTb Npe)XXAeBpeMEeHHOro ornaleHnsa ceeaeHunin, nopoyamnx
4eCTb N JOCTOMHCTBO, NPUHATUA KaKnx NnMbo npexaeBpeMeHHbIX Mep B OTHOLLEHUN
KOHKPETHOro inua nnm rpynnbl ML, U 3aKYaeTcs B obecneyeHnn npoueccyanbHOro
coAep>XaHnsa OpraHoB M N1, BEAYLWMX NpoLecc B OTHOLIEHNN 06BUHSAEMOrO (
noao3peBaemMoro, noacyanumMoro), BO BCECTOPOHHEM, NOJSIHOM N 06 BLEKTUBHOM
nccnenoBaHMmM obCcToATENbCTB Aena ,UCKAYEHUN 06BNHUTENBLHOMO YKJIOHA, CTPOromMy
C/leJ0BaHUIO 3aKOHa.

- MPUHLMNOM OTBETCTBEHHOCTU ABAAETCA TakK XKe NMPUHLMMN COCTA3aTesIbLHOCTU CTOPOH
npouecca. MpUHUMN CoCTA3aTEeNbHOCTN CTOPOH 3aKpensieH u B KOHCTUTyuum PO, a
NMEHHO: CTaTbs 45 KoHCcTuTyuumn PO « MocynapcTBeHHan 3alinTa npas n csobon
4yesioBEKa U rpa)kJaHuHa B Poccuiickon depepaunmn rapaHTmpyeTcs. Ka)kabii Bnpase
3alMLLATh CBOW NpaBa 1 cBob6oabl BCeMn cnocobamm, He 3anpeLleHHbIMU 3aKOHOM», U
Bblpa>aeTCs B NPeA0CTAaB/IEHNM BO3MOXXHOCTU JNLY, 0OOBUHAEMOMY B COBEpPLLEHWUN
npecTynneHns Uan npaBoHapyLleHUs, y4acTBOBaTb B NpoLiecce 3allmiias CBOu
NHTEpPECHI JIMYHO, a TakXXe MPUBAEKaTb K MOMOLLW IOPUCTA, afiBOKaTa UK MHOFO Nnua,
Jlatollee NpaBo TaKOBOMY JIMLYYy B COOTBETCTBUN C AeNCTBYIOWNM 3aKOHOAATE/IbCTBOM
O0Ka3blBaTb NOCUJIbHYIO MOMOLLb B 3alMTe 0OBMHAEMOro B COBEpLUEeHNN Kakoro nmbo
npaBoHapyLlleHns. K npuHUMnamM oTBETCTBEHHOCTU OTHOCUTCS N ee HEOTBPAaTUMOCTb.

- MpUHUMN HEOTBPATUMOCTM HaKa3aHUS PacKpbiBaeT rocyaapCTBEHHO-
NPUHYANTENbHYIO hOopMy peann3aunm oTBETCTBEHHOCTU, KOTOPbIAN TECHO B3aUMOCBSA3aH
C OTBETCTBEHHOCTbIO Cy6beKTOB 06LLECTBEHHbIX OTHOLLUEHUI; MeXAY rpakaaHaMu,
MeXXOy rocydapCTBOM U rpakaaHamu, Mexay lopuanyeckumm amuamm, Mexay
rpakgaHaMmu N LPUANYECKUMU NnLLAMKU, 0AHAKO NPUHLIMN HEOTBPATUMOCTU A0JIXKEH
XapaKTepn3oBaTb BCIO OTBETCTBEHHOCTb B LI€JIOM, BO BCEX €€ MPOABIeHUAX, UMEHHO
TOr[a ero MoO>XHO CYMTaTb MPUHLMIMOM IOPUONYECKO OTBETCTBEHHOCTU, NoApa3yMeBas,
YTO HM OOHO NpaBoOHapyLUeHNEe He A0J/IKHO OCTaTbCs «HEe3aMeYeHHbIM» O
rocynapcTsa; bbicTpoe U onepaTUBHOE NPUMEHEHNE B COOTBETCTBUN C AeNCTBYOWNM
3aKOHOOaTe/IbCTBOM Mep OTBETCTBEHHOCTU 3a COBEpPLUEHHOE NpaBOHapyLLUeHne 1
BbICOKWUI YPOBEHb NMPOeCcCnoHann3mMa COTPYAHNUKOB MPaBOOXPAHUTENbHbBIX U UHbIX
YMNOJIHOMOY€EHHbIX 3aKOHOM OpraHoB. HeOTBPaTMMOCTb OTBETCTBEHHOCTW BOMJOWAET
Hepa3pbIBHOE, LIeJIOCTHOE eANHCTBO PErY/INPYIOLWNX N OXPAHAOLWNX DYHKLNA



lOpVI,EI,VI'-IeCKOVI OTBETCTBEHHOCTU, € 4NHCTBO OTBETCTBEHHOCTM, KakK 3a cobnoaeHne
HOPMbI, TaK U 3a Ka)khoe ee HapylweHune. MNpuHUnn HeoTBPaAaTUMOCTMN OTBETCTBEHHOCTU
PacCrnpoCTpaHAETCA KaK Ha CJlyYHaun cobnoneHus I'Ipe,ﬂ,l'll/lcaHI/IIZ MpaBoOBbIX HOPM, TaK U Ha
CUTYaunNn NxX HapyLueHunA.

- MpuHUMN wenecoobpasHOCTM 03HaYaeT n3bpaHme B COOTBETCTBUN C AENCTBYOWNM
3aKOHO/1aTe/IbCTBOM B OTHOLLEHWW NPAaBOHAPYLUNTENS Mep BO3AENCTBUSA IOPUANYECKON
OTBETCTBEHHOCTWU. [JaHHbIN NPUHLMWN NpeanosaraeT: MHAMBUAYaIN3aLUMIo
roCcy4apCTBEHHO-MPUHYANTENbHbLIX MEP B 3aBUCUMOCTM OT TSXKECTU COBEPLUEHHOIO
npaBoOHApPYyLLUEeHNs, TIMYHOCTHbIX Ka4eCcTB NpPaBOHapYyLLUNTESsi, BO3MOXKHOCTU CMSIrYeHuns
WA O0TKa3a OT NPUMEHeHNs Mep OTBETCTBEHHOCTM B CJlyvae, ecam ee ueaun MoryT ObiTb
NOCTUMHYThbl UHbIM My TeM.

- MpUHUMN OTBETCTBEHHOCTHU TOJILKO 32 BUHOBHbIE AEAHMUSA - 03HAYaAEeT, YTO, ecnu
MU0 He NpeaBuaesno, He Moro 1N He OOo/HKHO Bbls1o NpeaBnaeTb pe3yfibTaTbl CBOMX
MOCTYMKOB, HE XX€/aslo UX HACTYMJIEHNS U HE MOIrJ10 PYKOBOAUTb CBOUMU AENCTBUSAMMN,
topnanyeckas oTBETCTBEHHOCTb He HacTynaeT.

B naHHoOM rnase 6b1IM pacCMOTpPEHbl MOHATUA N NPUHLUMBI OPUANYECKON
OTBETCTBEHHOCTW, PacKpbITbl 0bwme KpuTepmumn (MOHATUSA) IOPULNYECKON
OTBETCTBEHHOCTU. B HacTosAuWee BpeMs 3aKOHO4ATeIbCTBO, NMpexxae BCero HarnpaBileHHOo
Ha 3alLMTYy 3aKOHHbIX NpaB, CBOOOA U NHTEPeCOoB rpa>kaaH, 3allnTy Npas opraHn3aumn,
a Tak Xe Ha obecrneyeHne oxpaHbl 06LLLECTBEHHOrO CTPOS, €ro NOJINTUYECKON N
SKOHOMMNYECKOMN CUCTEMBI U B LLeJSIOM MpaBonopsafKa OT NPecTYrHbIX NocAraTesibCTB.

1.2. OCHOBaAHMA U NPU3HAKMN IOPUONYECKOM
OTBETCTBEHHOCTH

OCHOBaHMA OTBETCTBEHHOCTMU - 3TO Te 06CToATENbLCTBA, Han4Yne KOTOpPbIX OeslaeT
OTBETCTBEHHOCTb BO3MOXXHOW, a OTCYTCTBUE UX, €e NCKITIOYaEeT.

FOpuanyeckass oTBETCTBEHHOCTb BO3HMKAET BC/IeACTBUE COBEPLLUEHHOIO
npaBoOHapyLeHna n npencrasnseT cobonm ocoboe NpaBOOTHOLWEHNE, KOTOPOE
XapaKTepU3yeTcs COBOKYMHOCTbLIO Pa3/INyHbIX NPU3HaKoB, obpa3yoLmnx cocTas
COBEPLUEHHOr0 NpaBoHapyLeHus. JInLo, coBepLuMBLLEe Kakoe iMbo NnpaBoHapyLUeHune,
MOXKeT ObiTb NPUBJIEYEHO B COOTBETCTBUMN C AENCTBYHOLIMM NMPOLLECCYaIbHbIM
3aKOHOAATEeNIbCTBOM K OTBETCTBEHHOCTU TOJIbKO MPU HaN4YnUnM B ero 4encTBuUnN BCEX
3/1EMEHTOB COCTaBa COBEPLUEHHOro Kakoro nMbo npaBoHapyLLeHuUs.



Camo no cebe npaBoHapyLleHNe He NopoXXAaeT BOSHUKHOBEHNE OTBETCTBEHHOCTU, HE
BJle4eT 3a cob0M NpUMeHeHNs roCy0apCTBEHHO-NMPUHYANTENbHbLIX Mep, a SIBJISIeTCS NNLb
OCHOBaHMEM [J151 TAaKOro npuMeHeHus. Mpexxae Bcero, A8 OCyLeCTBJIEHNS
lOpMANYECKON OTBETCTBEHHOCTU HEOHXOANM NPABOMPUMEHUTENBHBIA aKT - peLleHne
COOTBETCTBYIOLEro OpraHa, KOTOPbIM 1 BO3J1araeTcs lpuanyeckas OTBETCTBEHHOCTD,
yCTaHaBAMBawowWero o6bem n popmy NPpUHyOMTENbHBIX MEP K Ka)XAOMY KOHKPETHOMY
NINLY COBEpPLUNBLUEMY KOHKPETHOE NpaBoHapyLUeHne. 3To MoXeT ObITb: pelleHmne cyaa,
NpUroBop cyna, NpuKas uan npegnucaHme agMUHUCTPaUMN 1 Tak ganee.

CaM aKT NpaBOHapYyLUEHNS CTAaBUT Cy6bekT (MpaBOHApPYLLUNTENS) B ONpeaeneHHyto
topMANYECKYIO CBSI3b C TOCYAAPCTBOM, B KOTOPOW FOCY1apCTBO B JINLE KOMMETEHTHbIX
OpraHoB BbICTYMAET KaK YNoJIHOMOYEHHas CTOPOHA, a NMpaBoHapyLIMTeNb Kak 06s3aHHas
cTopoHa. Mpu 3ToM ob6e CTOPOHbI PYKOBOACTBYIOTCSA U AEACTBYIOT B paMKax
NEeNCTBYIOLEro NpoLeccyasibHOro 3aKoHoAaTeNbCTBa. Peanunsaunsa opuanyeckomn
OTBETCTBEHHOCTW OCYLLECTBASAETCSA HENOCPEACTBEHHO Ha OCHOBE NPOoLEeCcCyasibHOro
NnpaBa, KOHKPETHbIX CaHKL M NPaBOBbIX HOPM, NpeayCMaTPUBAIOLLNX OTBETCTBEHHOCTb
MMEHHO 3a laHHOE COBEpPLUEHHOE NpPaBOHapYLLEHME.

PaCCManI/IBaFI rpnaondeckKyro oTBeTCTBEHHOCTb B Pa3BUTUN HYXXHO pa3indaThb
cnepgywuine Ctagnin:

- BO3HMKHOBEHME IOPUANYECKO OTBETCTBEHHOCTMU;
- BbisiBNneHne npaBoHapyLLINTENS;

- OnumanbHasa oueHKa npaBoHapyLleHns, Kak OCHOBaHuMe }OpI/I,EI,I/I‘-IECKOVI
OTBETCTBEHHOCTUN B aKTaX KOMIMNeTEeHTHbIX OPraHoB;

- Peannsayuns IOpI/I,D,I/I‘-IeCKOVI OTBEeTCTBEHHOCTW.

FOpnanyeckas OTBETCTBEHHOCTb NPEKpaLlaeTCsa B CBSA3WN C BbIMOJHEHEM TpeboBaHUI
CaHKL M COOTBETCTBYIOLLEN HOPMbI MPOLLECCYasIbHOro NpaBa WUan NHbIM LPULNYECKNM
hakToM (@aMHUCTMA NMBO NoMunoBaHme, MMHBO NCTeYeHe CPOKOB AABHOCTM
NpUBJIEYEHNS K OTBETCTBEHHOCTU U T.M.). Taknm obpa3oM, topngnyeckas
OTBETCTBEHHOCTb CyLLEeCTBYET Ha BCeX 3TanaxXx BO3SHUKHOBEHUSA N Pa3BUTUS
NPaBOOTHOLLUEHMNS, OCHOBAaHNEM BO3HMKHOBEHWUS KOTOPbIX ABJISIETCSA NMpaBOoHapyLUEeHMe.

DaKTUYECKUM OCHOBAHNEM IOPUANYECKON OTBETCTBEHHOCTM SABJIAETCA NpaBoHapyLleHune,
XapaKTepusylollileecs COBOKYMHOCTbIO NMPU3HAKoB, 06pa3yloLLnX ero cocTas, a
IOPUONYECKMM OCHOBAHMEM BbICTYMNaeT HOPMa MpPoLLecCcyasibHOro rnpasa u



COOTBETCTBYIOLWNIA NPAaBONPUMEHNTESNbHbLIN KT, B KOTOPOM YMOJIHOMOYEHHbI OpraH
yCTaHaB/INBAET KOHKPETHbLIN 06beM 1 hopMy MPUHYANTENbHBIX MEP K KOHKPETHOMY
npaBoHapyLWNTento. TakoBbIM NPaBONPUMEHNTENIbHBIM aKTOM MOXXET SABAATbLCSA NpuKa3
U NnpeanucaHne agMUHUCTpPaLUM, NpMroeop, pewweHne cyna. OHO yKa3blBaeT Ha
MOMEHT ero BO3HMKHOBeHUS. Kak topuanyecknin GakT NnpaBoHapyLleHne 06 beKTUBHO
NnopoXkaaeT onpefesieHHble NMPaBoBble NOCAeACTBUS U COOTBETCTBYIOLLYIO HOpMaM
npoLeccyanbHOro npaBa OTBETCTBEHHOCTb AJ1S NMLA, COBEPLUMBLLENO €ro.

Heo6xo4nMMo NOMHUTbL, YTO lopMaNYecKas OTBETCTBEHHOCTb Ba)kKHasi Mepa 3allunTbl
NHTEepPecoB NNYHOCTK, obwecTBa U rocyfapcTBa, KOTOpas HacTynaeT B pe3ysbTaTe
HapyLLUeHNs 3aKOHa N YCTaHaB/IMBAETCS roCy4apCTBOM B MPaBOBbIX HOPMaXx C
NPUMEHEHNEM Mep FroCyNaPCTBEHHOr 0 MPUHYXXAEHUS K BUHOBHOMY Ly,
Bblpa>kaloLLLAACs B YCTAHOBNEHUN onpeaesieHHbIX OTpuLUaTeIbHbIX NOCNeACTBMA B BUae
OrpaHNUYEeHUI INYHOr 0, UMYLLLECTBEHHOI0 M OPraHM3aLNoHHOro Nnopsaka, HacTynaeT
TOJIbKO 32 COBEpLUEHHOE NpaBoHapyLUeHMe, Bbipa)KaeTcsa hOPMON peanmnsaumn CaHKLUK
NPaBOBON HOPMbl B KOHKPETHOM CJly4ae U NPUMEHUTENIbHO K KOHKPETHOMY JINLY U
ABNAETCSA BaXKHENLLEN MePOM 3aLlUNTbl MHTEPECOB JIMYHOCTK, obLiecTBa 1 rocyaapcTBa.
Takum obpa3oM, puanveckass OTBETCTBEHHOCTb, 3aKJ/to4aloLwasncs B 0693aHHOCTH
npeTeprieBaTb ONpeneseHHbIe NMLWEHNS, BO3HMKAeT HENOCPeACTBEHHO U3 (haKTa
npaBOHapyLLUeHNs, B TO BPpEMS KaK peanunsauns caHkuum TpebyeTt onpeneneHHom
NpPaBoONPUMEHNTENbHON AeATEeNbHOCTU FroCyAapCTBEHHbIX OpraHoB.

AHanunsnpys BbILLEN3JTIOXKEHHbI MaTepnal MOXXHO BblAEJINTb CeayroLlne npm3Hakn
IOpl/ID,I/I‘-IeCKOVI OTBETCTBEHHOCTW:

- YcTaHaBMBaETCsA rocy4apCTBOM B MPaBOBbIX HOPMaXx;

- HacTynaeT TONbKO 3a COBEpLUEHHOE NpecTyrnJjeHne. BaXxHO yCTaHOBUTb, SABASETCS NN
NaHHOEe AesiHMe NpaBoHapPYyLIEHNEM, COAEPXXUT JIN OHO BCe HEOBXOoANMbIE MPU3HAKMK U
3/1IeEMEeHTbI LPUANYECKOro COCTaBa NpPaBOHapPYLLEHUS.

- NMpuMeHaeTCa cneynasibHO YNOJIHOMOYEHHbIMN FrOCYyAapCTBEHHbIMY OpraHaMu;

- Bblpa)kaeTcs B onpefesieHHbIX 0TpUUATesbHbIX NOC/eACTBUAX AN N1ua,
COBEpLUMBLLErO NMpaBoHapyLleHne; nueHne ceoboabl, MnleHne rnpasa 3aHUMaTb
ornpegeneHHble 4OSIXKHOCTU, 3aHUMAaTbCS ONpenesieHHON AeATeNlbHOCTbIo, nlleHne
BOWHCKOIO WX MOYETHOr0 3BaHUS, KJTACCHOMO YMHA U roCyAapCTBEHHbIX Harpag -
OTHOCSTCS K HEBIAaronpuATHBLIM NOCIEACTBUSAM JINYHOTO XapakKTepa, a KOH(UCKaLU S
NMYLLECTBA, U3bSATUE 3eMEJSIbHOIr0 y4acTKa, UCMOoJIb3YyEMOro C HapyLLUEHNEM
JleNCTBYIOLLLEro NMpoLeccyasibHOro 3aKoHO4aTes/IbCTBa, BO3MelLleHNne NPUYNHEHHbIX



ybbITKOB, B3bICKAHNE HEYCTONKM, WTpada OTHOCUTCS K HebnaronpmnaTHbIM
NMYLLLECTBEHHbIM NocaeacTBmaM. CnenoBaTesibHO, OpUANYECKas OTBETCTBEHHOCTb
BCerpa nopoXkaaeT HeraTuBHble MOCNeACTBUSA 418 MPaBOHapyLIMTeNs, BblpakaeTcs B
OrpaHNYeHUN ero onpenesieHHbIX Npas;

- CBfi3aHa C BO3J/I0XKeHMEeM HOBOW A0MOAHUTEIbHOW 00A93aHHOCTU;

- OcywecTBnsaeTca B npoueccyasbHon popme, cobnrogeHmne KoTopowm CTporo
ob6sa3aTenbHO N KOTOpas peryanpyeTcs AeNCTBYIOWMNM 3aKOHOA4ATENbCTBOM;

- BoicTynaeT chopMoii peanm3saunm CaHKLUM NMPaBOBON HOPMbl B KOHKPETHOM CJly4ae n
NPUMEHNTENBHO K KOHKPETHOMY Nunuy.

- OnNupaeTcs Ha rocygapcTBeHHoe NpuHyxxaeHne. Ocob6eHHOCTb rocy4apCTBEHHOMO
NPUHYXXAOEHUS COCTOUT B TOM, YTO OHO CTPOro perjiaMeHTUpyeTCcs 3aKOHOM U He MOXXeT
BbIXONTb 33 €ro pamMKu;

FoCcynapCTBEHHOE MPUHYXAEHME NPenyCcMoTPeHO tobon NpaBoOBON HOPMOM, MOCKOJIbKY
BOJIEBOWN XapaKTep ABASETCHA rNaBHOW 4YepTon NpaBa Kak obLLEeCTBEHHOr 0 ABJIEHUS.

YKa3aHHble NpU3HaKn IpNaANYeCcKON OTBETCTBEHHOCTU ABNAOTCA 0b6a3aTeIbHbIMU:
OTCYTCTBME XOTHA Bbl OHOI0 N3 HUX CBUAETENLCTBYET 00 OTCYTCTBUN IOPNANYECKON
OTBETCTBEHHOCTW U MO3BOJIIeT OrpaHN4YMBaTb €e OT APYrMX NPaBoOBbIX U HEMNPABOBbIX
KaTeropun.

Ha ocHOBaHMW 3TOro MOXKHO CcAeflaTh BbIBOAbI: OpUAMNYECKast OTBETCTBEHHOCTb - 3TO
yCTaHOBJIEHHAs B NMPaBOBbIX HOPMaxX Mepa rocyapCTBEHHOIr0 NPUHY>XXOEHUS 3a
COBEepLUEHHOE NpecTynieHne, NpuMeHseMas crneymanbHO YNoJHOMOYEHHbIMN
rocyapCTBEHHbIMM OpraHamMu 1 ocyLlecTBAsieMas B NpoLieccyasibHol hopMe,
BbIpaXkaloLLLAACS B onpefesieHHbIX OTPULATESNIbHbIX NOCNeACTBUSAX JINYHOTO,
NMYLLIECTBEHHOI0 N OpraHM3aLMOHHOro XxapakTepa. KOpuanyeckas oTBETCTBEHHOCTb
BbICTyNnaeT QOPMOI peanmsaunm CaHKLUUA K KOHKPETHOMY NMLYy B KOHKPETHOM ciy4ae,
BO3J1laraeT HOBYIO OOMOJIHUTENIbHYIO OTBETCTBEHHOCTb, ONMPAsACh Ha rOCyAapCcTBEHHOE
NPUHYXXAEHME.

2.1. YronoBHas oTBeTCTBEHHOCTb

YronoBHas OTBETCTBEHHOCTb HACTYyrMaeT 3a COBepLUEeHHble COOTBEeTCTBYOLWMe
rnpaBoHapyLweHnsa yCTaHOBJIEHHbIe YIroNlI0BHbIM KOgeKcoM PD, n BcnencTtene 3Toro



yCTaHaBnmBaeTCcHa Bosiee )XecTKasd KapTMHa lOpnanNyYeckom oTBETCTBEHHOCTU, KOTOpas
npuMmeHseTcsa B cyaebHOM nopsake K avuy, BAHOBAaTOMY B COBEPLUEHUNN
npaBoHapyLleHuns, T. e. obuwiecTBeHHO Hebe3onacHbIX OeAHUN, HE pa3peLLleHHbIX
obuwenpn3HaHHbLIMU MEPKaMM YrosI0BHOIO Npasa, raBHbIM NCTOYHMKOM KOUX CHUTAETCH
YronoBHbIn Kogekc PO, MNMpuenevyeHme K yrosloBHON OTBETCTBEHHOCTWN O3HavaeT
BO3Oy)XOeHune yrosioBHOro gena, gajbHenwee paccsienoBaHne u cygebHoe
pa3bupaTenbCTBO. YrosoBHasi OTBETCTBEHHOCTb BO3AENCTBYET N HANPAMYIO BIMSET Ha
JINLLO NMpaBoOHapyLIMNTENs, B TOM 4YMUC/e N B C/ly4ae ecim Npu JaHHOM CaHKUUS
conpsraeTcs € ero co6CTBEHHbIMN UMYLLLECTBEHHbLIMUW NMPaBaMu.

CoBeplueHMe NpaBoOHapYyLUEHUS CHMTAETCA OPUANYECKUM NMpeLefeHTOM, BJEKYLLUM
nosiBNeHne ceoeobpasHbIX MPaBOBbIX OTHOLLUEHNIN MeXAY BMHOBHbLIM N FOCYy4apCTBOM,
ocyllecTBAsAOWMM Npasocyaune. Mo coaep»XaHnto 3TN NPaBOOTHOLWEHUSA BOMJIOLLAOTCS
CO CTOPOHbI MPaBOOXPaHUTEsIbHbIX OPraHoOB, B NMpsiMbie 0693aHHOCTN KOTOPbIX BXOOAUT
paccnenoBaHMe COBEPLUEHHOMO NMPaBoOHapPYLWEHNS, a TaK Xe Npu Han4mm HeobxognMblx
A0Ka3aTeNbCTB BMHbI ONpenesieHHOro inua, Bnpase NpuBieKaTb B COOTBETCTBUN C
npoueccyajibHbIM 3aKOHOM K YrOJIOBHON OTBETCTBEHHOCTU. Y CcOBEpLUMBLUErO
npecTynjieHne Bo3HUKaeT 0653aHHOCTb HECTU YrOJIOBHYO OTBETCTBEHHOCTb, a TaK Xe
rMpaBo Ha OrpaHNYeHne 3TON OTBETCTBEHHOCTM TOJIbKO npeaesiaMu, yCTaHOBIEHHbIMU
rnpoueccyajibHbIM 3aKOHO4ATENbCTBOM OJ19 KOHKPETHOro poga CoA4esiHHOro.

YronoBHas OTBETCTBEHHOCTb HAaYMHAETCSA elle 3a NOAroTOBKY K 3/10A€AHUI0, coy4vacTune
B 3/104e8HUN. B cooTBeTCcTBUN C KOHCTUTYyuUmnen PO Bce rpakdaHe paBHbl nepen
3aKOHOM. B 0651acTun yrosioBHOro rnpasa 3TO 3HAYUT, YTO 3a pPaBHbIE MO TAXKECTU
0encTBMA BUHOBATbIE 00A3aHbl HECTU paBHOE HaKa3aHue.

YronoBHas OTBETCTBEHHOCTb HOCUT NYONINYHBIA XapaKTep, 4TO 03HAYaeT, Y4TO
€O0NHCTBEHHbIM CyObeKTOM, yNPaBOMOYEHHbLIM Ha NPUBJIEYEHME K YT OJIOBHOWN
OTBETCTBEHHOCTM U €e NPUMEHEHMNE, ABNSAETCHA TOJIbKO OANH U3 OPraHoOB rocygapcTBa -

cya.

Mpe3yMmnumns HEBUHOBHOCTM - 3TO NOJIOXKEHME, CO0BpPa3HO KOTOPOMY MOA03PEBAEMBbIN
(mogcyoumbin) ABNSETCA HEBUHOBHbLIM, MOKa XXe ero BMHa He JoKa3aHa B
YCTaHOBJIEHHOM 3aKOHO4aTeNbCTBOM NOpsAKe, NPU 3TOM MNoL03peBaeMbI HE O0J/KEH
aprymMeHTMpoBaThb , OKa3biBaTb COOBCTBEHHYO HEBUHOBHOCTb, T.K. 0093aHHOCTb
0O0Ka3biBaHMA BO3/1araeTCcsa Ha opraHbl 4O3HaHWSA, caegoBaTensd n npokypopa. MNpuHuymn
npe3ymMnunum HEBMHOBHOCTW NoApa3yMeBaeT, YTO HeJOKa3aHHble 06CToATeNbCTBA
OOJIKHbI UCTOJIKOBbIBATLCA B M0OJIb3y 06BMHSAEMOro (noacyanmoro), a npu3HaHue
06BMHSAEMbIM COBCTBEHHOW BUHbI UMEET BO3MOXXHOCTb BbITb MOsI0XKEHO B Ba3y
06BMHEHNS TONIbKO MPU COBOKYMHOCTUN MMEKLWNXCH A0Ka3aTenbCcTB. OQHO U3 BECOMbIX



3aJ10roB AaHHOIr0 NpUHLUKMNA cY4MTaeTcss KOHCTUTYLUMOHHOE NpaBo 06BNHAEMOro Ha
3almTy.

YronoBHas 0643aHHOCTb MHOMBMAOYyasibHa. YrosioBHas 0643aHHOCTb Ha4YMHaeTCs 3a
coBepLueHune Hebe3onacHbIX ANna obwecTsa AeAHUNA - 3N104E€AHUA W pean3yeTca B
HaKa3aHUMN.

YronoBHbIM KOOEKCOM P y4ynUTbIBAlOTCA CaHKLUNN:
- 3a NpecTynJieHne HanpoTUB NINYHOCTU (HanpumMep, 3a CMepToybuncTeo, NoxmuieHmne
yesioBeKa, U3HacuaoBaHMe N ap.);

- 3@ COBepLUEHHbIE NpaBoOHapYLLUEHNA B chepe SIKOHOMUKN (Hanpumep, 3a Kpaku,
MOLWEHHNYECTBO, HeNlerasjibHoe npegnpmHnNMaTesibCTBO, KOHTpa6aHﬂ,y n ,El,p.);

- NpaBOHaApPYLLUEHNS NMPOTUB COLMANbHON 3aLNLLEHHOCTU U COLMANIbHOIO CTPOS
(HanpuMmep, 3a TeppopusM, baHAUTU3M, XYJIUTAaHCTBO, SKOJIOrMYeckKue npaBoHapyLleHus
n ap.);

- NpaBOHapyLUeHnd npoTms rocyuapCTBeHHon BJ1aCTU (Harlpleep, 3a MYHMUUMNaJIbHYIO
n3MeHy, AnBepCcnio, HeyBa>xeHne K cygy, nokyweHmne Ha X1n3Hb COTpyaoHUKa
NMPaBOOXPaHNTEsNIbHOIrO opraHa v gp).

- NpaBOHaApPYLLUEHNSA HanpaBJIEHHbIE NMPOTUB BOEHHOCYXXaLlen cnyxbbl (Hanpumep, He
BbINOJIHEHNE NPUKa3a, Ae3epTUPCTBO 1 4p).

- NpaBOHapYyLUEHUS HanpaBJieHHbIE MPOTUB Mepbl 3alWULWEHHOCTU rpakagaH PO
(pa3Bs3biBaHMe BpyTasibHOW BOMHbLI, reHouuna, HAEMHMYECTBO 1 Ap).

B cnyvasx, npefyCcMoOTpPEHHbIX 3aKOHOA4ATe/IbCTBOM, BMNOJIHE BEPOATHO BbiCBOBOXKAEHME
nnua, oCcyLecTBMBLLEro NpecTynjeHne, oT YyroJIOBHOWN OTBETCTBEHHOCTU. Tak, JIMYHOCTb,
coBepLiMBLLEE NpecTynjeHne, UMeeT BO3MOXXHOCTb BbITb 0CBOOOXKAEHHON OT YrOJI0OBHOMN
OTBETCTBEHHOCTMU, B C/ly4ae ecsm byaeT yCTaHOBJIEHO, YTO KO BPEMEHN pacC/ieoBaHNS
NNKn >Xe paccCMOTpPEHMA Oena B cyae, BCnencreme KoHpurypaumm 6bita, IMHYHOCTb
nepecTtasa bbiTb 06wecTBeHHO-0MAcHOW. YrosoBHasa 0643aHHOCTb NMpekpallaeTcs no
OTObITUN OCY>XOEHHbLIM HaKa3aHWSA; BCe YrOJIOBHO-MPaBOBblE pe3ysibTaTbl YrOJIOBHON
OTBETCTBEHHOCTM OTNafatoT BMNOC/AeACTBUM NOralleHNsa Uan XXe CHATUS CyanMOCTN.

CornacHo ctatbn 44 YrososHoro kogekca P® « yronoBHbIMY HaKa3aHUAMU ABIAIOTCA:
wTpad; nMweHne rnpasa 3aHUMaTb onpenesieHHble O0/KHOCTU NAU 3aHUMATbCA
onpefeneHHon 0eATeNbHOCTbIO; INWeHne cneunasbHOro, BOMHCKOro nim nNo4eTHoro
3BaHMA, KJIJACCHOr0 YMHa U rocyapCTBEHHbIX Harpan; oba3aTesibHble paboThl;
ncrpasuTesibHble paboTbl; OrpaHNYeHne rNo BOEHHOM CNy>be; KOH(UCKaunsa nMmyLLecTBsa;



orpaHunyeHmne ceobobl; apecT; cogep)XaHne B ANCLUMINHAPHON BOMHCKOW YacTu;
nuuwieHne ceoboaibl Ha onpeaesieHHbI CPOK; MOXKM3HEHHOe NnieHne ceoboabl».

2.2. AODMUHUCTPaATUBHAA OTBETCTBEHHOCTb

AOMUHUCTPaATUBHAA OTBETCTBEHHOCTb HacTyrMaeT 3a COBepLUEeHHble aAMUHUCTPaTUBHbIE
rnpasoHapyweHns. OCHOBHbIM NCTOYHUKOM HOPM aAMUHUCTPATUBHOIO NpaBa, KOTOPbIM
npeaycMaTpmBalOTCA Mepbl FOCYAapCTBEHHOI0 BO3AENCTBUS, MPUMEHSAEMbIe K INLaM,
BMHOBHbIM B COBEpPLUEHNN agMUHNCTPATUBHbIX MPOCTYMKOB, ABnsdeTca Kogekc
Poccunimnckon ®epepaunn 06 AADMUHUCTPaTUBHLIX MNMpaBoHapyweHnax. K
AOMUHUCTPATUBHOW OTBETCTBEHHOCTWN MOryT BbITb NpUBAEYEHbI nLa, 4OCTUrWINE K
MOMEHTY COBepLleHNA aAMUHUCTPATUBHOIO NpaBoHapyLleHna 16-Tn neTHero so3pacTa.

B cooTBeTCcTBUU CO cTaTben 1.2 KOAl PP « 3agadamm 3akoHodaTenbCTBa 06
AOMUHNCTPATUBHBIX NPaBOHAPYLUEHUAX ABNAIOTCSA 3allMTa JIMYHOCTU, OXpaHa npas un
cBobon YyenoBeka M rpakaaHunHa, oxXxpaHa 340p0BbS rpa)KgaH, CaHUTapHO-
anngemMunonorm4yeckoro 6aronosy4ynsa HaceneHus, 3awmnTa obuecTBeHHoOM
HPaABCTBEHHOCTMN, OXpaHa OKpy>KatoLlen cpebl, yCTaHOBJIEHHOI 0 NMopsaka
OCYyLLEeCTB/IEHNSA FOCYyAAPCTBEHHOW BNAaCTU, 06WEeCTBEHHOro nopsaka n obuwecTtBeHHon
be3onacHOCTN, COBCTBEHHOCTH, 3aLlLUMTa 3aKOHHbIX SKOHOMNYECKUX NHTEPECOB
dur3nYeCcKnx n topngnyecknx amy, obwecTsa n rocygapcTBa 0T aAMUHUCTPATUBHBbIX
rnpaBoHapYyLUEeHUN, a TaK Xe npepynpexneHme agMMHUCTPATMUBHBIX NMpPaBoOHapyLeHnn»
NHoCTpaHHbIe rpakaaHe u nnua 6e3 rpa>kaaHcTBa HeCyT Ha 06LLKMX OCHOBAHMAX
OTBETCTBEHHOCTb 3a CoBepLUeHMe afAMUHUCTPATUBHOIO NpaBoOHapYyLUEHUA N MOTryT ObITb
noaBeprHyTbl aAMUHNCTPATUBHOMY BblABOPEHUIO 3a npenensl Poccunckonm depepaumnu.
HNena 06 agMNHNCTPaTMBHON OTBETCTBEHHOCTU pacCMaTPUBAOTCS MO
noaBeoOMCTBEHHOCTU:

- aAMUHNCTPATUBHBIMU KOMUCCUNSAMU PANOHHbLIX, FOPOACKUX, MOCENKOBbIX N CENbCKUX
aaAMUHUCTpaUnn;

- KOMNCCaMmM no aenamMm HeCcoBepLUeHHONIETHUX N 3allnTe X npas,

- OpraHaMm BHYTpPeHHWNX OeJ1, OpraHbl N y4pexxgeHnsd yrojloBHo- NCMOJIHUTENTbHOWN
CNCTEMBbI,

- HaN0roBble opraHbl, eaepasibHble OpraHbl HAJI0roBOW MONLNN;

- OpraHbl 3KCMOPTHOIN0 KOHTPOJIAd, TaMO>XeHHble, NOrpaHN4YHbIE OPIraHbl;



- BOEHHble KOMUCCapuaThl;
- pavoHHbIMU (FOPOACKUMU) CyadaMK (CyabsaMu);

- OpraHaMun BHYTPEHHUX OeJl, OpraHaMmn rocygapCTBEHHbIX NHCMEKLUMI U Ap. OpraHaMu
(AOIKHOCTHBLIMWU NINLLAMMN), YIIOSTHOMOYEHHBIMW Ha TO 3aKOHOA4AaTes/IbHbIMN aKTaMu
Poccunckonm depepaumnun.

Bnabl agMMHUCTPATUBHbBIX HAaKa3aHU NpeaycMoTpeHbl cTaTben 3.2 KoAll PO:
«npepynpexaeHne, agMMHUCTPATUBHbBIN WTPad), KOHPUCKaUUA opyansa coBepLleHuns
nnn npegMeTa aAMUHUCTPATUBHOIO NpaBoOHapyLUeHUA, InWeHne crneynasibHOro npasa,
npenocTasB/IeHHOro pusnvyeckomy nuuy (Npasa yrnpaBiaeHNs TPAaHCMOPTHbLIMUA
cpencTBaMu, Npasa OXOThl, MpPaBa Ha 3KCMNJlyaTauuto pagno31eKTPOHHbLIX CPeacTB Nan
BbICOKOYACTOTHbIX YCTPONCTB), ANCKBanndukaumsa, agMUHNCTPAaTUBHOE
rnpuocTaHoBJIEHNE 0eATesIbHOCTU, aAMUHUCTPaTUBHOE BblABOPEHME 3a npeaensbl
Poccuinckon pepepaumm MHOCTPAHHOIO FpaXkaaHnHa nam nuua 6e3 rpa>kgaHcTBa».

3a oTAesbHble BUAbl aAMUHUCTPATUBHbLIX MPABOHAPYLLUEHUI NpeayCMOTPEHbI
ncnpaBuTesbHble paboTbl UM aAMUHUCTPATUBHBLIN apecT, Ha3HAaYaeMble PaNoOHHbIM
cynoM. MNpaBoM HanaraTb aAMUHUCTPATMBHbIE B3bICKAHUS HAOEIEHbl TAKXe
YMOJIHOMOYEHHbIE€ AOJIKHOCTHbIE JINLIG OPraHOB MOXXAapPHOro Haa3opa,
XKene3HO0POXKHOro, MOPCKOro, PeYHOro, BO34yLIHOro TPaHCNopTa, NPUPOA0OXPAHHbIX
OpraHoB (N1eCHOWM OXpaHbl, CaH3NUAHaA30pa U Ap.), HAYalbHUKKN TaMOXXEH 1 Ap.
YNONHOMOYEHHbIe AOJIKHOCTHbIE LA, KOTOPbLIM NPeaoCcTaB/IeHO NPaBo B COOTBETCTBUU
C 3aKOHOM HaNlaraTb aAMUHUCTPATUBHbIE B3bICKAHMUS MOryT HE HaslaraTb B3bICKaHUS, a
OrPaHNYMTLCS YCTHBLIM NpeaynpexxaeHneM, Uan BbIHECTU PeLLeHMe 0 nepeaaye gena Ha
pPaccMOTpPEeHne TPy 0BOro KOIJIEKTUBA.

ADMUHUCTPATUBHAA OTBETCTBEHHOCTb - 0O4Ha U3 (hopM topuan4eckomn
OTBETCTBEHHOCTU rpa)kaaH N OAOJ/PKHOCTHbLIX JINL, 3@ COBEepLUEHHbIe MU
ALAMUHUCTpPATUBHbIE NPaBOHapPYLUEHUSA U KOTOpas, Bblpa>kaeTCcAa B NPUMEHEHUNN
opraHamMm UCNOJIHNTEJIbHOW BNAaCTU Mep aAMUHUCTPATUBHOIMO BO3L4ENCTBMUSA MO
OTHOLUEHWUIO K BUHOBHbIM 1L, aM.

2.3. Npa>kpaHCKoO-NpaBoBasA OTBETCTBEHHOCTb

[(pa>kOaHCKO-NpaBoBasi OTBETCTBEHHOCTb Bblpa)KaeTCsA B KOHKPETHbIX BUAax, a UMeHHO
3a HapyweHne goroBopHbIX oba3aTenbCTB MK 3a npuninHeHmne sHenoroBopHOro



NMYLLLECTBEHHOr 0 yuepba, n NpMeHeHUn B COOTBETCTBUM C NpoLLEeCCyasibHbIM
3aKOHO4aTeNIbCTBOM COOTBETCTBYIOLWMX CAHKUWW, NpenycMaTpuUBatoLLMX BO3MeELLeHne
MPUYNHEHHOI0 UMYLLLECTBEHHOIO yuwepba, a Tak e B BOCCTAaHOBJ/IEHUN HAPYLUEHHOr o
npasa No AOroBOpHbIM 0bsA3aTesibCTBaM, B TOM YMUC/E€ U B BO3MELLEHNN MOHECEHHbIX
ybbITKOB, KOTOpas NoHecsla Ta CTOPOHA, Ybe rnpaBo ObIs10 HapyweHo. o Bo3MeLlleHneM
ybbITKOB cnefyeT NOHUMATh Te YObITKN, KOTOpble BblJIN MOHEeCeHbl CTOPOHOW Ybe NpPaBo
HapyLweHo B LesiaX BOCCTAHOBJIEHMSA HapyLWeHHOro NnpaBa, U B HEKOTOPbIX C/ly4asX
OOMosIHAeTCA WTpadHbIMN CaHKUMAMN. Bo31o)XKeHne 3Toro Buga OTBETCTBEHHOCTH
ocyuwiecTBnseTca cynebHbimm (0bwmm nnm apbutpa>kHbiM Cy40M) Nan
AOMUHUCTPATUBHLIMW OpraHamu. NpoueccyalbHbIM 3aKOHOAATENLCTBOM, B 3aBUCUMOCTM
OT NpPUpPOAbl HapyLWeHHOro obsa3aTeNnbLCTBa, TakXe NpeaycMoTpeHa BO3MOXXHOCTb
B3bICKAHNS C BAHOBHOIO B HapyLleHUn O0roBOPHbIX 00A3aTeibCTB: HEYCTOWKKM (CTaTbs
332 NpaxxgaHckKoro kogekca P®), neHn (ctaTtbqa 28 3akoHa o 3awuTe NpaB
MoTpebutenen PD), a Tak e nNpoueHToB (cTaTbs 395 Npa)kaaHCKoro kogekca P®), n s
3TOM NPOSABAAETCSA KOMMNEHCALMOHHbIN MPaBOBOCCTAHOBUTESbHbIA XapaKTep.

OOHaKO HY>XHO MOHUMAaTb, YTO HEeYCTOMKa, WTpad, NeHsa npexxne BCcero sBnseTcs Mepon
OTBETCTBEHHOCTU, CTUMYJINPYIOLLEN K NPpeaoTBpaLLeHNIO HapyLlweHns oba3aTenbCTB, a
He cpencTBOM oborauieHms.

[Pa’k4aHCKO - MpaBoBasi OTBETCTBEHHOCTb OCYLLUECTBNISETCS B cygax obuien
IOPUCANKLNM, B apOUTParKHbIX Cyaax U aAMUHUCTPATUBHOM NopsigKe.

(pa>kaaHCKasa OTBETCTBEHHOCTb NMoApa3nenifaeTcsa Ha:

- DOrOBOPHYIO N BHELOMOBOPHYO OTBETCTBEHHOCTb (B 3aBUCMMOCTM OT OCHOBAHUS
BO3HUKHOBEHUSA 0653aTeNnbCTBa, B pe3ysbTaTe KOTOPOro HacTyrnaeT rpa>kgaHcKas
OTBETCTBEHHOCTb)

- OTBETCTBEHHOCTb OeJioBaA, CoOJInaapHad,
- Npn MHOXXeCTBe OOJIXXHNKOB B obcTosaTenbCcTBE.

CybcrmamnapHyto OTBETCTBEHHOCTb /1ML, KOTOPbIE HAapAAy C OO/IKHUKOM OTBEYaloT nepen
KpeauTopoM 3a HeHaaexallee NcnojHeHne obs3aTeNbCTBa B C/lyYasnX, YCTAaHOBJIEHHbIX
3aKOHOM UK aoroesopoM. Hanbonee cybcmamnapHas 0TBETCTBEHHOCTb NMPUMEHSETCS Mo
CnopaM BO3HMKLLNM B CBSA3U C HapyLLUEHWUEM [0roBOPHbIX 0643aTeNbCTB.

ConupapHast OTBETCTBEHHOCTb - MPU HEUCMOSHEHUN UN HEHAANEXXALLEM UCMOJIHEHUN
oba3aTenbcTBa No BUHe obenx cTopoH. Hanbonee pacnpocTpaHeHa B cepe



KpeauToBaHMSA ,rae npu HapyweHum obs3aTenbCTB N0 NCMOJIHEHWUIO YCJTIOBUM
KpeauTHOro AoroBopa HeNocpeACTBEHHO 3aEMLMKOM, K OTBETCTBEHHOCTU B TOM Yucne
NpUBAEKaT MU Nopy4nTens ( co3aeMuinka) n Takmm obpasom HacTynaeT connpapHas
OTBETCTBEHHOCTb MO BbIMNJaTe 3a40/KEHHOCTW. MpoueccyanbHO AaHHas
OTBETCTBEHHOCTb 3aKpenJieHa B rpa>kgaHCKoOM Kogekce PP, a UMeHHO cTaTbsaMu
322,323.

OTBETCTBEHHOCTb B NOpsAAKe perpecca - TpeboBaHNA KpeanTopa K AOJIKHUKY O
BO3BpaTe OEeHEXHON CYyMMbl (MMYLLECTBEHHON LLEeHHOCTMN), KOTOPYIO OH ynaaTuT
TpeTbeMy nLy Mo BUHE [O/MKHUKA. OTBETCTBEHHOCTb HacTynaeT npu abon popme n
CTeneHn BMHbI N MPUMEHSAETCA Kak K rpa>kgaHaM, Tak U K IOpuan4ecKum nmuam.

(pa>kaaHCKasa OTBETCTBEHHOCTb BbICTyNaeT B KayecTBe BeCbMa S(PPEKTUBHOIO
cpencTBa yKpernseHus 4OroBOPHOW ANCUNMIINHBLL. TaknMm obpa3oMm, rpa>KgaHCKo-
rnpaBoBasi OTBETCTBEHHOCTb - 3TO YCTAaHOBJIEHHbIE HOPMaMK MpoLeccyasibHOro npasa
opuanyeckme nocnencTBnua HENCNOJIHEHNA N HeHah/ie)allero UCrnoJiHeHusa nnuom
npenyCcMOTPEHHbIX FPpa>KgaHCKNM nNpaBoM 06sa3aHHOCTEN, YTO CBA3AHHO C HapyLleHnem
CYBBbEKTUBHbIX FPaKgaHCKNX NpaB APYyroro avua.

2.4. OucumnnavuHapHasa OTBeTCTBEHHOCTb

OncumnianHapHas OTBETCTBEHHOCTb NMPUMEHSAETCS 3@ CoOBepLUeHne AUCLUMINHAPHOro
NPOCTYMNKa - BAHOBHOE N MPOTUBOMNpPaBHOE NoBeeHne nnua, 4oNyCTUBLLEro HapylleHne
TPYAoOBOWN, CNyXebHOo, BOUHCKOW ANCUUMAUHBLI. B oTAan4mne ot aaMMHUCTPATUBHOMN
OTBETCTBEHHOCTU OHa HaslaraeTcs AO0/IKHOCTHbLIM JINLLOM, KOTOPOMY NpPaBOHapYyLLUNTENb
NoA4YUHEH Mo cnyxbe. MepaMn OUCLUNINHAPHOI0O B3bICKaHWSA SBJISIOTCSA 3aMeYyaHue,
BbIFOBOP, CTPOr il BLIFOBOP, BPEMEHHbIV MepeBo Ha HUXKeoniavymBaemyo paboTy un
YBOJIbHEHWNE MO COOTBETCTBYIOLLNUM OCHOBaHUAM. OTBETCTBEHHOCTb 3a COBEpPLUEHHbIe
ANCUMMNJIMHAPHbIE MPOCTYNKW onpenenseTcs HopMamu TpyooBoro npasa. Mpwu
HAJIOXKEHUM ANCLUUMNANHAPHOMO B3bICKAHUS AO/KHbI YYNTBIBATLCS TAXECTb
COBEpPLLUEHHOro NPOCTynKa, 06CTOATENbCTBA, NPU KOTOPbIX OH COBEPLLEH,
npepwecTeylowas paboTa n nosegeHne paboTHMKa NpPU COBEPLUEHUM NPOCTYNKa. o
HAJIOXKEHWNSA B3bICKAHUA OT HapPYLUUTENa AUCLUUMINHBLI 00/KHbI ObiTb 3aTpeboBaHbl
NMUCbMEHHble 06 bACHEeHUSA. AUcUnnaMHapHoe B3biCKaHNe MPUMEHSAEeTCA He no3gHee
0JIHOr0 MecsiLa Co AHA 0bHapy>XeHUsi NPOCTYyNKa (B 3TOT CPOK He BXOAUT BpeMs 60s1e3HM
paboTHMKa unn npebbiBaHNA €ro B OTMNYCKe, a TakXXe BpeMsi NpPoM3BOACTBa MO
YyrosIoBHOMY fesy). 3a Ka)Kaoe HapylleHne TpyaAoBON ANCUUMNINHBI MOXKET ObiTb



HaJI0XKEHO TOJIbKO 04HO ANCLUMMINHAPHOE B3biCKaHMe. AncunnanHapHoe B3biCKaHne
obbaBnseTca B npukase (pacnops>keHun) n coobuwaetca paboTHUKY Noa Pacrnmcky.
OTka3 paboTHMKa yOOCTOBEPUTbL CBOEN NOAMNUCHLIO PaKT NpenbsaBAeHUA eMy NpuUKasa
NN PacNoOPSXKEHUSA HE UMEET IoPUANYECKOro 3HaYeHUSA N He BANSAET Ha
DEeNCTBUTENbHOCTb 06BHABIEHHOr0 B3bICKaHMA. ANCUMNINHAPHbIE B3bICKaHUA (KpoMe
B3bICKaHWNS B BUAE YBOJIbHEHNSA C paboTbl) B TPYAOBYIO KHUXKY He 3aHocATcA. Ecnm B
Te4yeHue roaa Cco OHSA HaNoXXeHMS B3blICKaHMA paboTHUK He ByaeT noaBeprHyT HOBOMY
ANCUNMNIMHAPHOMY B3bICKaHWIO, TO OH CHMTAETCS He NnoaBepraBLLUMMCS
ANCUNMIMHAPHOMY B3bICKaHWUIO, T.€. Yepe3 rofd B3biCKaHME CHUMAETCAa aBTOMaTUYECKMN.
OncumnanHapHoe B3biICKaHME MOXXET BblTb CHATO U A0 NCTEeYEeHMUA rogda NMPMMEHNBLLUUM
€ro opraHoMm naun AoJIKHOCTHbIM JINLOM MO COBCTBEHHOW MHMLMATUBE, MO XO4AaTaNCTBY
HernocpeaCcTBEHHOIr0 PYKOBOAUTENS UM TPYAOBOIr0 KOJIJIEKTMBA, €C/IN NMOABEPIrHYThIN
ANCUNNIMHAPHOMY B3bICKaHUIO HE COBEPLLW/T HOBOIrO NPOCTYMKa 1 NposBua cebs Kak
nobpocoBeCcTHbIN PaboTHUK. AAMUHUCTPALNS BNpaBe BMECTO HaJI0XKEHUS
ANCUMNMIMHAPHOI 0 B3bICKaHUA nepeaaThb Aes10 0 HAapPYLIEeHNN TPYAOBOWN ANCUMMJINHBI Ha
paccMOTpeHue TPyAOBOro KosisiekTuea. TpyaoBblie cnopbl paboTHUKOB Mo NoBoAay
HaJIOXKEHNA AUNCUUIMIMHAPHOIO B3bICKaHNS paccMaTpuBaloTCs B 06bIYHOM nopsgke
KOMUCCMAMU MO TPYAOBbIM CMOPaM NpeanpusaTus, y4pexxaeHus, opraHmsaunm n
PanoOHHbLIM (FOPOACKMMMN) CyaaMMU.

Pasnn4aloT Tpy BMAA ANCLUMINHAPHOM OTBETCTBEHHOCTU: B COOTBETCTBMM C NpaBMIaMu
BHYTPEHHEro TpyAoBOro pacrnopsifika, B nopsioke nog4MHEHHOCTU N B COOTBETCTBUU C
AVCUNMIMHAPHBIMW yCTaBaMun U NOJIOXKEHNAMN, LENCTBYIOLMMUN B HEKOTOPbIX
MUHUCTEPCTBAX M BeAOMCTBax. [lepBbll BUA OTBETCTBEHHOCTU PacnpOCTPaHAETCs Ha
BCcex paboymx n cny>xawmx, paboTatowmx No HarMMy, N HanaraeTcsa 3a HapyweHune
TPYAOBOW ANCLUNANHBI PYKOBOAUTENEM MPeanpusaTus Uan yuypexaeHus. B nopaake
NOAYMHEHHOCTN OTBETCTBEHHOCTb HECYT AO0JIKHOCTHbIE NMLa, UMELoLLIMe NpaBo npuema
Ha paboTy, a Tak>XXe Haxo4sLMecs Ha BbIBOPHbIX OOJIKHOCTSX, U HEKOTOpPbIe Apyrue. B
yCTaBaxX N NOJIOXKEHUAX, Hapaay C obwmMmn Mmepamu, cogep>kaTcs creymasbHble HOPMbI C
6osiee XXeCTKUMUN CaHKLMAMN, PpacnpoCTPaHAILWMNECA Ha CNy>XKallMX CTPOro
onpeneneHHOro MMHUCTEPCTBa UK BeAOMCTBa.

Takum obpa3oM, AuCUNNIMHAPHAsA OTBETCTBEHHOCTb - BUA OPUANYECKON
OTBETCTBEHHOCTU, OCHOBHbIM COZEP>KaHNEM KOTOPOW BbICTyNaloT Mepbl
(oMcunnanHapHoe B3biCKaHME), MPUMEHSAEMbIE aAMUHUCTPALINEN YHPEXOEHUS,
npeanpuaTUS K COTPYAHUKY (paboTHUKY) B CBSA3M C COBEPLUEHMEM UM AUCLUMIIVHAPHOIO
NPOCTYMKa.



2.5. MaTepuanbHaa OTBETCTBEHHOCTb

MaTepunanbHasA OTBETCTBEHHOCTb - 3TO IOpUAMNYECKass OTBETCTBEHHOCTb 3a
NPUYNHEHHbIE UMYLLLeCTBEHHbIE YObITKM U HacTynaeT 3a yuwepb, NpNYNHEHHbIN
NPeanpuaATUIo, yH4peX 4EHUIO, OpraHu3aumm pabo4ynmm v cay>awmumm rnpu UCNoJIHEHUN
NMUN CBOUX TPY[OBbIX 06a3aHHOCTEN. OCHOBHbIE MPUHUWMNBI MaTepuasibHON
OTBETCTBEHHOCTW peryanpyoTca 4eNCTBYOLWNUM 3aKoHo4aTesIbCTBOM PO, B HaCTHOCTU
rnasamu 37,38,39 pencreytowero Tpynosoro kogekca PO,

MaTepunasnbHas OTBETCTBEHHOCTb 3a yLepb, NPUYNHEHHbIN rOCYyAAapCTBY, HAaCTyrnaeT npwu
HaNYnn:

- peanbHoOro (npsmoro) ywepba;

- HENoCpeaCTBEHHOM MPUYNHHOW CBA3N MEXAY NPOCTYMKOM N HAaCTYyNMBLUMMUW BPeAHbIMU
nocnenctemamm (ywepbom);

- BUHbI MPpaBOHapyLinTensa B Npu4NHEHMN yu.l.ep6a;
- €CJ/IN BUHOBHbIE OENCTBUS He ABATCS npecrtynjeHnemMm.

MaTepuanbHas OTBETCTBEHHOCTb HAaCcTynaeT B aAMUHUCTPATUBHOM Mopsaake, npu
BbIHECEHMM COOTBETCTBYHOLLEro akTa YNnoJHOMOYEHHbIM Ha TO OpraHoMm, n1M6o no
peLleHunto cyna.

3 BblLLeCKa3aHHOIro, MOXXHO CAefNaTb BbIBOA, YTO lOpUanNYeckas OTBETCTBEHHOCTb - 3TO
3aKOHO4ATesIbHO YCTaHOBJIEHHbIE Mepbl BO3AENCTBUSA Ha MpaBoHapywuTens,
cogep)xalwime gns Hero HebnaronpusiTHble NOCNeACTBUS, MPUMEHSIEMbIE
rocyoapCTBEHHbIMU OpraHamMn. Buabl OTBETCTBEHHOCTU MPOU3BOAATCA N0 Pa3/INYHbIM
OCHOBAHWSIM: MO OpraHam, peajn3yuwmmMm OTBETCTBEHHOCTb, MO XapakKTepy CaHKLUUNA, No
yHKUMAM. Ho Hanbonblee pacnpocTpaHeHne Nosy4nao geneHne BULOB IOpuan4eckon
OTBETCTBEHHOCTWN MO OTPac/seBOMY MPU3HaKY.

3.1. MopAanoK BO3JZIOXKEHUA IOpUaNYeCKou
OTBETCTBEHHOCTH

OcHoBaHUAMN lOpI/I,D,I/I‘-IeCKOIZ OTBETCTBEHHOCTU ABNAITCA Te 06CTOATENLCTBA, Han4ne
KOTOpPbIX AeJlaeT OTBETCTBEHHOCTb BO3MO)XHOM (Heobxogumown), a OTCYyTCTBUE



06CTOATENLCTB €€ He UCKJ/IIYAET M BO3HMKAET B CUJTY YCTAHOBJIEHHbIX HOPM
npoLeccyanbHOro nNpaBa Ha OCHOBAHMW NPABOMNPUMEHUTENIbLHOro opraHa. Ans
IOPUONYECKON OTBETCTBEHHOCTU XapaKTepHa YéTKas HOPMaTUBHO- NPaBOBas
pernaMeHTauuns eé ocyLlecTBAeHUs.

Takas pernameHTaumsa Heobxoanma ona MakcuMalbHOro obecrnedyeHus v 3awnTbl NpPas,
CBOOOA N 3aKOHHbIX UHTEPECOB rpakaaH N NHbIX CydobekToB PP. MopAaoK BO3/I0XKEHUS
IOPUANYECKON OTBETCTBEHHOCTU YCTaHaBIMBAETCA HOPMaMn OEeNCTBYIOLLEro
rnpoueccyajibHOro npasa Ha OCHOBaHUW peLleHnsa npaBonpuMeHUTENIbHOro opraHa,
nopoXkaatoLne npoleccyasibHble NPaBOOTHOLLEHNS, Yepe3 KOTOPYIO, KakK Yepes3 CBO
hopMy, NPOABAAIOTCA NPU3HAKMN IOPNONYECKON OTBETCTBEHHOCTU, (PaKTUYECKNUM
OCHOBaHMEM KOTOPON SIBNISIETCA COBepLUeHHOe NpaBoHapyLlleHue. PernameHTauuns
Nno3BOIsieT MaKCMMaJsibHO TOYHO 3aduKCMpoBaTb BCe 0b6CToATENbCTBa Aefa, COCTaB
npaBoHapyLweHns, obecneymBas Npm 3TOM NpaBa BCeX YH4AaCTHUKOB npouecca. Jinuo
MOXKeT OblTb NPUBJIEYEHO K OTBETCTBEHHOCTU TOJIbKO MPU HaIMyYUnM B ero 4enCcTBUN BCex
3/1IeMEeHTOB COCTaBa NpaBoHapyLUeHns.

CTeneHb pernamMeHTaunnm pa3HbiX BUOOB IOPUANYECKON OTBETCTBEHHOCTU pa3inyHa.
Hanbonee XXECTKO yperyanpoBaHbl YyrosioBHasdA U agMUHUCTPATUBHAsA OTBETCTBEHHOCTb,
HOCSALWME KapaTesibHbIN WTpadHON XapakTep. MopAaoK rnpuBsied4eHnsa K yrosioBHOM
OTBETCTBEHHOCTU pernamMmeHTupyeTcsa YrosoBHo-npoueccyasbHbIM KOOEKCOM PO,
YronoBHbIM KOOEKCOM PO 1 MeHee XXECTKUN MopAadoK pernamMmeHTupyetca Kogekcom
AomMmuHuncTpaTmeHoro Cygonponssoacrtea PO, Kogekcom P® 06 ADMUHNCTPATUBHbBIX
MpaBoOHapYyLUEHNAX NPUBMIEYEHNS K ANCUUMINHAPHON OTBETCTBEHHOCTU paboynx v
cny>awmnx. OgHako 1 34ecb HegoNyCTUMbI YNPOLLEHYECTBO, HapyLleHne yCTaHOBIEHHOMN

npouenypsbl.

3.2. ObcToATEeNnbCTBA, MCKAIOYAIOLLUE IOPUANYECKYIO
OTBETCTBEHHOCTb

Jlloboe npoTmnBOMpaBHoOe AesHne, BJie4yeT 3a cobon puanveckyto OTBETCTBEHHOCTb.
OQHaKOo 13 3Toro obLiero npasusia MMETCA UCKJIOYEHUS, KOraa NPoLeccyasibHbIM
3aKOHOAaTeNIbCTBOM P® creymasbHO OroBapuBaloTCs Takme o6CcToAaTeNnbCTBa, Npu
HACTYMJIEHUN KOTOPbIX OTBETCTBEHHOCTb UCKJ/lOYaeTCsA. TaKoBbIMU 06CTOSATEIbCTBAMMN
ABNAOTCA:



- HeBMmeHsieMocCTb, 0bycnoBneHHas 601e3HEHHbLIM COCTOAHUEM MCUXUKK U cnaboymmnem
HecrnocobHOCTbLIO NMUa oTAaBaTb cebe OTYET B CBOMX AENCTBUAX UIN PYKOBOAUTb UMU B
MOMEHT COBEpPLUEHNS NpaBOHapyLLeHNA. 3aKoHOoAAaTeNb BblAeNnseT ABa KpUTepus
HEBMEHSAEMOCTU: MEANLMHCKUN (Bnonornyecknin) n lopnamyvecknin (MCUxXonorn4eckunn).

- MeanuMHCKUN KpUTEepun npepnosaraeT cienyowme pacCTponCcTBa NCUXNYECKON
NeATeNbHOCTU NINLA: XPOHMNYEeCKasa aAyleBHas 6one3Hb;, BpeMeHHOe PaCCTPONCTBO
neatenbHoCcTK; cnaboymume; nHoe 6onesHeHHoOE COCTOAHUE MCUXUNKNA.

- Mop ropuanyeckum KpuTepmem NoHMMaeTCs Takoe PacCTPOMCTBO NCUXUYECKON
[esaTeNbHOCTN YenoBeKa, NPy KOTOPOM OH TepsieT CNOCOOHOCTb OTAaBaTb OTYET B CBOUX
nenctenax nmbo He cnocobeH pykoBoAUTb CBOUMU AeNCcTBUAMKU. OTCyTCTBUE
CrMocobHOCTM oThAaBaTb OTYET B CBOUX AENCTBUSAX oOpasyeT UHTeNNIeKTyasibHbli MOMEHT
IOPULANYECKOro KpUTepus.

- He nogneXxuT Tak>Xe HakKa3aHWIo N1L0, COBepLUMBLIEE NPecTyrnjieHne B COCTOSHUN
BMEHSAEeMOCTU, HO [0 BbIHECEHUNSA CYy0M NpUroesopa 3abonesllee gyLieBHON 60e3HbIo,
JINLLAIOLLLEN ero BO3MOXXHOCTW OTAAaBaTh OTYET B CBOUX OENCTBUSAX UIN PYKOBOAUTL UMM,

- Heobxoaumasi obopoHa. OHa MMeeT MeCcTo Npu 3alUTe rpa)KaaHNHOM CBOUX Mpas,
cB06O/1 1 3aKOHHbIX MHTEPECOB, a Tak>Xe MNpaB, cBoO604 N 3aKOHHbIX MHTEPECOB APYroro
nmua, obuwecTsa, rocygapcTtea OT NPeCcTynHOro nocsiraTeNbCTBa, HE3aBUCMMO OT
BO3MOXXHOCTU n3bexaTb ero 1Mb6o obpaTnTbCSA 3@ NOMOLLbIO K APYrUM NnL@M UIn
opraHam BnacTWw.

- 3alunTa OT HanadeHus, He COMPSIXKeHHOro C HaCUJINEM, OMacHbIM AN XXU3HU
obopoHsaoweroca nan apyroro sauua, nmbo ¢ yrposon npuMeHeHuUs Takoro Hacuaus,
ABJIAETCA TOXKe I'IpaBOMepHOIZ, ecsinm npm 3ToMm He 6bino JonyuweHo npesbilleHns
npenenos Heobxoammom 060pPOHHLI.

- KpaiHsis Heob6XoANMMOCTb. TOT BUA NMPOTUBOMNPABHOIr0 AESHUS AONYCTUM B CJlyYasX
yCTPaHEeHMs ONaCHOCTU, YrpoXKaloLen MHTepecaM rocygapcTBa, obLweCcTBEHHbIM
NHTepecam, TMYHOCTWN UM NpaBaM AAaHHOIO nLA UK APYTrUX rpakaaH, ecnm 3Ta
0OMacHOCTb He Morna bbITh YCTPaHeHa APYruMn cpeacTBamm, a NpUYNHEHHbIN Bpe
ABNAETCH MEHEEe 3HaYNTEsIbHbIM, YeM NPenoTBpPaLLEHHbIN.

- [lencTeBme B COCTOSAHUN KpanHen HeobXooMMOCTM BO3MOXKHO TOJIbKO Npu cobniogeHnm
OrpaHNYNTENbHbIX YCN0BUN, OTHOCALLMXCA K ONAaCHOCTU U K MepaM Mo ee yCTpaHeHUIo.



1. Hann4me onacHoCTH, yrpoXKatoLen nHTepecaM rocy1apcTBa, 00LIeCTBEHHbIM
NHTEepecaM, NMMYHOCTU. ICTOYHMKAMKM ONACHOCTU MOTYT BbITb CTUXUIAHBIE CUbI MPUPOabI,
)KVBOTHbIE, PA3/IN4YHOIr0 POAa MeXaHN3Mbl, YEJIOBEK U T. A.;

2. Hannyme onacHOCTU, KOTopas y>XKe Hayasla NpeBpaLlaTbCsA B AENCTBUTENIbHOCTb B
dopmMe NpuymMHeHns Bpeaa Uan Co3aaHuns peasbHbIX YCI0BUM, NP KOTOPbIX
NPaBOOXPaAHAEMbIM UHTEPECAM rPO3UT HEMUHYEMAs ONacHOCTb.

Ons nogasnsowero 60NblWIMHCTBA Fpa)KAaH COBEPLUEHNE AENCTBUA B COCTOSAHUN
KpanHen HeobxoanMoCTn SBNAEeTCA CyObeKTUBHbBIM MPaBoOM.

- Mano3Ha4YnMTeNbHOCTb NPaBOHapyLWeHNs, He npeacTasnstouero obuecTrseHHoOn
OMacHOCTM onpenesnsieTcsi N0 COBOKYMHOCTU haKTUYeCKNX 06CTOATENbCTB KaXK4oro
KOHKPETHOro gesa. 34eCb y4MTbIBA€TCH XapakKTep AesiHUSA, YCJIOBUS €ero COBepLUEHUS,
OTCYTCTBME CYLLLECTBEHHbIX BPEAHbIX NOCIeACTBUA, HE3HAYNUTEJIbHOCTb MPUYNHEHHOI O
ywepba u T. o. Kpome Toro, gencrene nan 6esgencreme npusHaeTcs
MaJio3HAYNTENbHbLIM TOJ/ILKO B TOM C/ly4ae, eC/in COBEPLUMBLLEE €ro JINLO0 He TOJIbKO He
NPUYNHNIO CYLLECTBEHHOI0 Bpeaa obLeCcTBEHHbIM OTHOLLEHUSM, HO N HE MMENIO YMbICNa
€ro NPUYNHNTb.

- Kasyc. B cuny MHoroobpasunsa obLecTBEHHbLIX OTHOWEHWUW, MHOFME U3 HUX TPYAHO
3apaHee NpefycMoTpeTb 1 3aKpennTb 3aKoHo4aTesIbHO, MO3TOMY OHU He nognagatoT
non Aencteme npasa. FocyfapcTBO OXBaTbiBAE€T NPaBOBbIMW PpaMKaMmn NINLWb Te U3 HUX,
KOTOpble Ha CErOgHSALLIHUA OeHb ABAAIOTCA Hanbonee BaXXKHbIMU U aKTyasibHbIMU, T. €.
TpebyloT NPaBOBOro paspeLleHuns.

3.3. OCHOBaHMA OCBODOXOEHUA OT IOPUANYECKON
OTBETCTBEHHOCTHM

MpaBoBble NHCTUTYTbl UCKIIOYEHUS OPUANYECKON OTBETCTBEHHOCTM N 0CBOBOXKAEHNS OT
Hee CyLeCTBEHHO OT/IMYaloTCA ApYr OT Apyra.

Ecnu B nepBOM criy4yae Mbl UMEEM AeS10 C NMPaBOHAPYLIEHUSAMUN, 3a KOTOpble
OTBETCTBEHHOCTb HE HACTyMaeT B CUJy OnpeaefieHHbIX IPUANYeCKMX YCI0BUN NN
pn3nM4eCcKoro COCTOAHUS nMuUa, TO BO BTOPOM - OTBETCTBEHHOCTb YK€ MUMEeT MecTo U
peyb NOET UCKOYNTESIBHO O NPAaBOBbLIX OCHOBAHMSAX BO3MOXKHOI0 0CBO6OXKAeHNsA OT
Hee.



1. U3MeHeHne 06CTaHOBKM KO BPEMEHWN PaCcCMOTPEHMS AeNa B cyle, Koraa fesHune
nepecTtaeT 6biTb 06LECTBEHHO ONACHbIM.

NMoa nameHeHnem o6CTaHOBKN MOHUMAIOTCS 3HAYUTESIbHbLIE N3MEHEHUS XXN3HEHHbIX
ycnosvn7| no CpaBHEHWIKO C TEMIN, KOTOPbIE CyLLeCTBOBaJZIn K MOMEHTY COBepLUEHNA
npaBOHapyLUeHNA. 9T0 MOXET ObITb CBA3AHO C MOUTUYECKNMUN, SKOHOMUYECKNMMU,
OpFaHVI3aLI,VIOHHO-X039|VICTBeHHbIMVI n3MeHeHnsAMM B MacliTabe CTPaHbI N T. O.

2. Camo nuuyo nepectano 6biTb 06LWECTBEHHO OMAaCHbIM B CUJy NMOCAenYyoLEero
6e3ynpeyHOro noBeAeHNs 1 JO6POCOBECTHOrO OTHOLIEHUS K TPy Y.

MNog 6e3ynpeyHbIM NoBeAEHMEM NMOHMMAETCA Takoe NoBefeHne, KOTOPOe COOTBETCTBYET
TpeboBaHMAM , NPeAyCMOTPEHHbLIX 3aKOHOM HOPM NpaBa. be3ynpe4yHocTb NpeacTaBaseT
cobon, oTCyTCTBME OCHOBaAHUIN A9 YNPEeKa UM HapekaHuin B npouecce
MPON3BOACTBEHHbIX OTHOLWEHNN, @ TaKXXe YeCTHOE BbIMOJIHEHNE JINLOM CBOUX TPYAOBbIX
obs3aHHOCTEN.

3. 3aMeHa YyrosloBHOro HakasaHusa gpyrmm (aJJ,MI/IHI/ICTpaTI/IBHbIM, ,EI,I/ICLI,I/II'IJ'II/IHaprIM) nnn
nepegava Jina Ha NOpykKu, B TOBapI/ILLI,eCKI/II7I cyn. OCHOBaHUAMK HACTYMJIEHUA He
yFOJ'IOBHOVI, ad NHbIX BNAOB OTBETCTBEHHOCTU CNYy>XaT obcTosaTenbCTBA,
XapaKTepusywuime Kak gedHme, Tak 1 Jmuo, ero copepLinsLuee.

- NpecTynaeHne He npeacTasnsfeT 60nbwon 0bLecTBEHHOW ONacHOCTY;
- UCNpaBJieHME N. MepeBOCNUTaHNE BO3MOXXHO 6€3 NpuMeHeHNs yrooBHOM0 HaKa3aHus.

4. YCNOBHO-O0CPOYHOEe o0cBObOXKAEHME OT HaKasaHMA. OTa Mepa 3aK/4yaeTcs B
0CBOOOXKAEHMM OCY>XOEHHOI0 NpU onNpeaeneHHbIX, YKa3aHHbIX B MpoLeccyasibHOM
3aKOHOOaTeNbCTBE, OCHOBAHUAX OT AasibHenwero oTbbiBaHUS 40 NCTEYeHUs CPoKa,
Ha3Ha4YeHHOro NPUroBOpPoOM cypa, Nog yC/10BMEM HE COBEPLLUEHMNSA MPOTUBOMNPABHbIN
DEeAHNI B TeYEeHMe OCTaBLUENCHA He OTObITON YaCTu HaKa3aHus, OT OTObLITNA KOTOpON
OCY>XX[EeHHbIN ocBoboXXaaeTcH. YC/I0BHO-A0CPOYHOE 0CBObO K AeHNE MOXKET BbiTb
MPUMEHEHO K OCY>XOEHHOMY JINLLb B TOM C/lly4ae, eCc/in OH NpUMepHbIM NOBeAEeHNEM 1
YeCTHbIM OTHOLWLEHWEM K TPpyAYy O0Ka3asl CBOe UCMpaBsieHne, HO nocsie pakTUY4eCcKoro
oTbbITUA HE MeHee NOJIOBMHbI Ha3HAYEeHHOIr0 CPOKa HaKa3aHMA.

5. OTCcpoyKa NCnosHeHns Npurosopa, 0Co6eHHO B OTHOLUEHNN HECOBEPLUEHHOIETHUX.

MpY Ha3HAYeHUN HaKa3aHWs 1LYy, KOTOPOoe BrepBbie 0CYXXAEHO K JINLLIEHNI0 cBoOoAbl Ha
CPOK [0 Tpex JieT, cyh C y4eTOM XapaKTepa U cTeneHn obuiecTBEeHHON 0OMacHOCTH
COBEPLLUEHHOr0 NPecTynIeHNs, TMYHOCTN BUHOBHOIO U UHbIX 06CTOSTENLCTB Aena, a



TaK>XXe BO3MOXXHOCTW ero ncripaBsJieHnNA N nepeBoCcrnnTaHnNA 6e3 nsonaumm ot obuiecTea
MOXET OTCPO4YNTb UCIMOJIHEHNE NMPUTOBOPa B OTHOLLEHWI TaKOro Jinda.

Mpn 0TCPOYKE UCMOJIHEHUS MPUrOBOPa Cyd MoXeT 0653aTb OCY>XXAEHHOIrO B
onpeaeneHHbln CPOK YCTPAHUTb NPUYNHEHHbLIN Bped, NOCTYNUTb Ha paboTy, NpUCTynnuTb
K yyebe, He nocewaTb onpeaeneHHble MecTa, He Bble3)XKaTb C MecTa NOCTOSIHHOMO
XKUTeNbCTBa U T. 4.

6. OcBobo)xaeHne oT yrosIoBHOW OTBETCTBEHHOCTU HA OCHOBAHUW aKTa aMHUCTUMN.
7. OcBoboxaeHne oT YyrosI0OBHON OTBETCTBEHHOCTW Ha OCHOBAHUM aKTa NOMUIOBaHMSA.

8. OcBobOXAeHNEe OT HakKa3aHMs 3a COBEpLUEHWE AESHUSA, NPECTYNMHOCTb U
HaKa3yeMOCTb KOTOPOro 6biM nocsie BCTYMNJIEHUS B 3aKOHHYO CMJ1y NMpUroBopa cyaa,
Ha3HA4YMBLLEro 3TO HaKa3aHune, yCTPaHeHbl YroJIOBHbIM 3aKOHOM.

4. Opuanyeckasa OTBEeTCTBEHHOCTb U Mepbl
rocyfapCTBeHHOro nNnpuHy>XaeHus

onsa I'IpaBOBOIZ HaYKN N MPaKTUKnN o4eHb Ba>XHO BbIACHUTb COOTHOLWLEHNE N B3aUMOCBA3b
IOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU N TrOoCydapCTBEHHOI O NMPUHYy>XXAEHNA, NX obwmne n
OTJINHUNTEJIbHbIE HEepPThbl.

FOpnanyeckan OTBETCTBEHHOCTb Yalle BCEro onpeaenseTcs Yepes passindHblie hopMmbl
roCcyapCTBEHHOIr 0 MPUHYXXAEHUSA. DTO 06BACHSETCA TEM, YTO NpaBoBas
OTBETCTBEHHOCTb, Kak NpPaBWJIo, pacCMaTpPUBAETCSA NIMLLb B HEraTUBHOM acnekTe. B
pe3ynbTaTe BCA NpobieMa oTBETCTBEHHOCTU CBOAUTCA B OCHOBHOM K Hopbbe ¢
NPeCcTYNHOCThIO.

MeXxay TeM rocylapCTBEHHOE MPUHYXXAEHNE NPUMEHAETCS TOJIbKO NMPU peannsauumn
HeraTMBHOWN (PETPOCMEKTUBHOWN) OTBETCTBEHHOCTM KaK BCMOMOraTesibHoe CpeacTBo,
KOTOPOE Hesb3s PACcnpoCTPAHATbL Ha BCE Pa3HOBUAHOCTY OTBETCTBEHHOCTH.

Heobxoaommo nmeTb B BUAY, YTO B YC/IOBUSIX AEMOKpPATU3aLMN FrOCyAapCTBEHHO-
NpaBoBON N 0OLLECTBEHHOW XKNU3HUN CTPaHbl, COBEPLUEHCTBOBAHUN 3aKOHOOATENLCTBA,
MeXaHM3Ma ero AencTBuns, 3Ha4YeHne No3NTUBHOMN OTBETCTBEHHOCTW BO3pacTaeT, B TO
BpeMs Kak chepa NCNob30BaHNSA NMPUHYXXAEHNSA Cy>KaeTcs.



FOpnanyeckas OTBETCTBEHHOCTb - 3TO He BCerga peakuus rocynapcTsa Ha
npoTuBoONpaBHoe aesHue. CBUAETE/IbCTBOM TOr0, YTO OTBETCTBEHHOCTb U
rocyapCTBEHHOE MPUHY>XXAEeHNE - HeCOBMNaAaloLWme MOHATUS, CAY>XXUT TOT PaKT, 4TO
MOMEHT MpPUBNEYEHNS K OTBETCTBEHHOCTM NPABOHAPYLLUUTENS N MPUMEHEHNE K HEMY Mep
rocyapCTBEHHOIr0 MPUHY>XXAEHNA PACXOASTCS BO BpeMeHW. YCTaHOBIEHNE BUHbI U
npuBJie4eHne K OTBETCTBEHHOCTM NpeaLlecTByeT rocyJapCTBEHHOMY MPUHYXKIAEHMIO.

MpuHyXxaeHne kK cobntogeHnto HOpM npaBa eCTb CIeACTBUE NPUHYONTENBHOMO
NPUBJIEYEHNS K OTBETCTBEHHOCTU, METO BO3AENCTBMNA Ha NMpaBoHapyLmMTens,
CBOWCTBEHHbIN PETPOCNEKTUBHOMY acNeKkTy paccMaTpmBaemMon npobaembl. JINYHOCTb U
CTeneHb ee BMHbl YyCTaHaB/INMBAOTCA paHee, 3aTEM onpenensieTcs BUa OTBETCTBEHHOCTH,
K KOTOPOMY MpUBJIEKAETCS NpaBOHapPYLUUTENb, U TONIbKO NOC/ie 3TOro cnenyT Mepbl
roCynapCTBEHHOMO MPUHYXXAEHUS.

CaHKLMs 3a COBEPLUEHHOE NpaBoOHapyLleHne npeacTtasnseT cobon 3neMeHT NpaBoBON
HOPMbI, MpeaycMaTpuBatollas HebnaronpmaTHbIe NOCNEACTBUS ANA NPaBoOHapyLwnTens,
OHa CyLlecTBYyeT B MPaBOBOM HOPME KaK NOTeHUWUs, npespallaemMas B LENCTBUTENbHOCTb
NNLWb NPU COBEPLUEHHOM NpaBoHapyLwweHun. CnegoBaTeflbHO, CAaHKUMSA NPaBOBON HOPMbI
CyLLecTByeT BCeraa, a NpaBoBas OTBETCTBEHHOCTb HACTynaeT JNLb NpU peasibHOM
HapyLweHUn 3TON HOPMBbI.

YcTaHoOBJIeHNEe CaHKUMW 3a HapyLleHne npeanmncaHuin yrnoaHOMOYEHHOr0 3aKOHOM
opraHa, euie He NopoXXaaeT OTHOLIEeHN OTBETCTBEHHOCTU, BO3HMKHOBEHME UX CBSA3AHO
C HanM4ymem onpeneneHHoro puandeckoro gakra. NpaBoBasi OTBETCTBEHHOCTb MO
CPaBHEHWIO C caHKLUMen bosiee eMKas U MHororpaHHas kateropusi. OHa peanunsyeTcs
rnaBHbIM 06pPa30M B MPaBOMEPHbLIX MOCTYMKax, a He Npu NpaBoHapyLUEeHUsAX.
OTBeTCTBEHHOE NoBefeHne N NocNeacTBUS HapyLLEeHNS HOPMbI NpaBa - MOHATUSA He
TOXOECTBEHHble. B 3To Luenn B3auMocBsi3en NpUHyanTeNbHble CAaHKLUN eCTb NNLLb
oAHa 13 popM rocy4apCcTBEHHOr0 BO3AENCTBUS HA NPaBOHAPYLLUNTENS.

FOpnanyeckan oTBETCTBEHHOCTb onpenesieHHbIM 06pa3oM COOTHOCUTCS C Pa3INYHbIMU
dopMaMn rocyapCTBEHHO-MPAaBOBOro BO3AENCTBUA Ha YY4aCTHMKOB NPABOOTHOLLEHUA.
Ee couvanbHOe Ha3Ha4YeHne He TOJIbKO B TOM, YTOObl Bbi3BaTb MOJIOXKUTESbHbIE,
co3npaTenbHble AN PasBUTUA 06LLecTBa NOCTYMNKN, HO U NpPodunNaKkTUYeckoe
npuMeHeHue. [1o HacTynJeHns BpeadHbIX NOCNeACTBUA UMeeT MecTo BHeLlHee
NPOsiIBJIEHNE OTBETCTBEHHOCTU. KOpMANYECKM 3HAYUMBIN MOCTYMNOK OLIEHMBAETCS B
3aBUCUMOCTU OT €ro Ka4eCTBEHHbIX XapaKTePUCTUK. JINLb NOCNe OLEHKN NPUXoasT
ornpepgeneHHble NocneacTBus.



Ecnn nocTynok cybbekTa NpaBOOTHOLIEHNSA NPaBOMEPEH N CBUAETEeNbCTBYeT 06
OTBETCTBEHHOM MOBEAEHUN IMYHOCTN, TO BO3HUKAIOT MOJIOXKUTESIbHbIE OLLEHKWN 1
nocnencTena ons nM4HocTn (ogobpeHne, noowpeHne, Harpaga n T. M.), 4TO XapaKTepHO
AN MO3UTUBHOMO acneKkTa lopuanN4Yeckon OTBETCTBEHHOCTH.

CaHKuWSA He coBnafaeT N C HeraTUBHbLIM aCNeKTOM OTBEeTCTBEHHOCTU. OHM pa3nnyarTcs
Nno BpeMeHU BO3HUKHOBEHUSA OTBETCTBEHHOCTU U MOMEHTOM MPUMEHEHUS caHKuun. Mpn
npaBoHapyLUeHUN NoaBAAeTCA HeOBXOAUMOCTb B NPUBJIEYEHNN NINLLA K ONpefeneHHOMY
BUAY OTBETCTBEHHOCTW. IDTO - NpeaBapuTesibHOe yCJ/I0BME NPUMEHEHNS NMPUHYAUTESIbHON
CaHKUMW. 30ecCb NMeT MeCcTo oTpuuaTesibHaa oueHKa COAESAHHOr0 N OCyXXAeHune
NPOTUBOMNPABHOIro noseaeHUs. [lokasbiBaeTCa BMHA, YCTaHaB/NBAOTCA 0b6CTOATEIbCTBA
06BbEeKTUBHON N Cy6BEKTUBHOW CTOPOH MpaBOHapYyLUEHUS.

3aTeM onpenenseTcs KOHKpPeTHbIM 06beM KapaTesibHOM CaHKUUKU C Y4EeTOM
ocobeHHOCTEeN NpaBoOHapPYLLIEHNS U MPaBOHapywnTensa (CMarvyatowme n otTaryatowme
BUHY 0b6CTOSATENbCTBA, BMEHAEMOCTb, OTHOLLUEHNE K NCMOJTHEHUIO 06LLECTBEHHbIX U
rocynapCTBEHHbIX 06513aHHOCTEN, CTeneHb 0CO3HaHUA BUHbI U Tak ganee). Takon
noaxon AaeT MakKCMMasibHble rapaHTUM HeLONYCTUMOCTU OWMNBOK B NpUMEHEeHUN
KapaTesibHbIX CAHKLWA. DTO 1N NOATBEPXAAET MHEHME O HECOBMNAAEHUN BPEMEHHbIX U
06BbEMHbIX MapaMeTPOB OTBETCTBEHHOCTU U CaHKLWN.

B 3aKOHOATENbCTBE HUME HE YTOYHAETCS, YTO OTBETCTBEHHOCTb CBOAUTCSA K
HaKa3aHWUIO, YTO 3TU MOHATUSA TOXKAECTBEHHbI. Haka3saHne npuMeHsieTcs He paaun
HaKa3aHusa, a AN Toro, 4Tobbl NCMPABUTL U NEPEBOCANTATb OCYXXAEHHbIX , OIS
npenynpeXxaeHns CoBeplUeHns HOBbIX NPECTYMNNEHUN KakK OCY>XXAEHHbIMU, TaK U NHLIMU
MLaMu.

CMbICN rocyAapCTBEHHO-MPaBOBOro BO3AENCTBUSA NPU YCTAaHOBAEHUN IOPUANYECKON
OTBETCTBEHHOCTW 3aKJ/Il04aeTCs B TOM, 4TOObI Bbi3BaTb NOJIOXKUTENbHbIE AN PAa3BUTUS
obLiecTBa NOCTYMNKW, @ HE MPUMEHNTb Haka3aHWe 3a HenUcCrnoJiIHeHne HOpPM Mnpasa.
AMEHHO B 3TOM LeNb perympoBaHns obLLEeCTBEHHbIX OTHOLLUEHWIA.

B oTBETCTBEHHOCTU JINYHOCTU OCHOBHbIM NOKa3aTesieM SABJSETCH ee 0CO3HaHHoe
OTHOWEeHne K HopMaM noseaneHus.

MpaBoBOe Haka3aHue - 3TO NOCNeACTBME, HacTynawuwee nNpu 6€30TBEeTCTBEHHOM
OTHOLUEHUM NIMYHOCTU K YCTAHOBJIEHHbIM MpaBuiaM. HakasaHue ecTb Mepa BO34eNCTBUSA
NPOTMB COBEPLUMBLUErO NPecTynaeHne, NpocTynok. 1o NpuMeHeHNa Haka3saHus 40JIXKHO
6bITb ONpeneseHHo-HeraTuBHoOE NoBeAeHNe rpakaaHuHa, To eCcTb A0/HKEH UMETb MeCcTo
MPOCTYMOK.



CoCTosiHMEe OTBETCTBEHHOCTW BO3HMKAET Torga, Korga JIM4HOCTb coBepLlaeT
I'IpOTI/IBOI'IpaBHbIVI NMOCTYNOK N TéM CaMbIM MNMOKa3blBaeT CBOE€ OTHOLUeHMe K BbINMOJIHEHUNIO
TpEGOBaHI/IIZ HopM npasa. C 3TOro MOMeHTa BO3HUKAKT OTHOLWEHNA OTBETCTBEHHOCTH, B
KOTOPbIX peaJiIn3yeTcd TOT UK MHOWN ee acrekT.

B noBegeHUn INYHOCTU OTHOWEHME K TpeboBaHUAM HOPM MpaBa MOXXeT bbITb
Pa3JINYHbIM: OTBETCTBEHHbLIM (MO3UTUBHbLIN acNeKT) nam 6e30TBeTCTBEHHbIM
(HeraTuBHbLIN acnekT). NepBoe peanmlyeTcH rnaBHbIM 06pa3oM B MpaBOMEPHOM
rnoBefieHnmn, BTOpoe - B NpaBoOHapyLLUeHW. B 3aBNCMMOCTM OT 3TOr0 oLeHKa NocTynka
MOXXET BbITb MOJIOXKNTESNILHON NN OTPULLATESIbHON.

OTBETCTBEHHOCTb NN 6€30TBETCTBEHHOCTb JIMYHOCTM NPOSIBAAETCS B ee AeNCTBUSX, a
He B TeX MoCneacTBUAX, KOTOpble OHW 3a cobol BieKyT. KakoB XxapakTep NoCTYrkKa,
TaKoBbl 1 €ro nocaeacTsusl. Echv noBegeHne NMYHOCTU Mo YOpMe U CoAepIKaHUIo He
npoTmBopeynT TpeboBaHMsIM HOPM MpaBa, TO BONPOC O Haka3aHun BoobLle CHMMaeTCs.

Takoe noBefeHne OeNCTBUTE/IbHO OTBETCTBEHHO U AOJIXKHO B/leyb 3a cobon
NMOJIOXXUTESNIbHYIO OLIeHKY 1 nocneacTesusa. CneactesmemM No3MTUBHON OTBETCTBEHHOCTU He
MOXXeT OblTb HaKa3zaHme IMYHOCTU. No3TOMYy OTBETCTBEHHOE MOBEeAEeHNE U OTHOLLUEHne
JINYHOCTU K TpeboBaHMSAM HOPM NpaBa, rocyAapCTBEHHO-MPaBOBOE BO3AENCTBUE,
nocneacTBUA HapyLLUEHWS HOPM MpaBa, NPMMEHEeHNe NPaBOBOro Haka3aHus - He
TOXAECTBEHHbIE SIBJIEHUS.

NTaK, topuanyeckas oTBETCTBEHHOCTb U NPaBOBOE Haka3aHWe - HecoBnagatouwme
NOHATMSA. Haka3aHWe eCcTb CyLEeCTBEHHbIN, HO Aaneko He eAUHCTBEHHbIN 3/1IEMEHT
CTPYKTYPbl MEXAHU3MA IOPUANYECKON OTBETCTBEHHOCTU. TO He 03HAYaeT, YTo
NpaBoOHApPYLUNTENb OCTaeTcs 6e3Haka3aHHbIM. Ero npuerievyeHmne K OTBETCTBEHHOCTU U
NpUMeHeHNe Haka3aHna HeobxoanMbl. Ho 3To abCoNOTHO He CBUAETENbCTBYET O
PaBHO3HAYHOCTUN MNOHATUN N UX OANHAKOBOM MPUMEHEHUN B PEryJINPOBaHNN
06LLEeCcTBEHHbIX OTHOLLEHUN U OOCTMXXEHUN NOCTABNEHHbIX LieNen.

3aKJso4YeHue

B naHHoM paboTe 0606LEHHO PAaCcKpbLITO TaKoe NOHATUE, KaK «lopuandeckas
OTBETCTBEHHOCTb». Bonpoc 6bin1 pacCMOTpeH A40CTaTO4YHO NoapobHo. PackpbiThl
MPUHLWMNbLI N NPU3HAKN IOPUANYECKON OTBETCTBEHHOCTW, MPOAHANIN3UPOBAHbI



obcTOoATENBLCTBA, UCKOYatoLWMne 1 ocBoboxxaatolme oT Hee. [laHa XapaKTepMCTUKa
OTOeNbHbIM BUAAM IOPUANYECKO OTBETCTBEHHOCTMW.

Takum obpa3om, 3aBepluas CBo KypcoByto paboTy, XxoTesiock Obl caenaTh cieaytoLmne
BbIBOAbI:

FOpnanyeckas OTBETCTBEHHOCTb - 3TO CJI0OXKHOE counasnbHoe ABneHne. OHa HacTynaeT B
pe3ysbTaTe HapyLeHNa NpeanMcaHnin NpPaBoBbIX HOPM, U NposiBAseTCa B hopme
NPUMEHEHMNS K NMPaBOHAPYLLUNTENO Mep rocyAapCTBEHHOMO NMPUHYXXOEHNS. BaXKHbIM
NPU3HAKOM IOPUANYECKO OTBETCTBEHHOCTM SBJISIETCS TO, YTO OHa onpeaenseTcs
rocyapCTBOM U MPUMEHSAETCA YMNOJIHOMOYEHHbLIMWU B CUY MPOLLECCyasibHOro
3aKoHOJaTeNbCTBa OpraHaMn. YeTkas HOPMaTUBHAs pernaMeHTauns ee oCyLLecTBAEHNS
HeobxoAnMa AN MakCUMasibHOro obecrneyeHnsa 1 3aWmTbl Npas, CBO6OM M 3aKOHHbIX
NHTEPEeCOoB rpakaaH N NHbIX CybbeKToB. MNopsooK BO3JIOXKEHUS OPULNYECKOWN
OTBETCTBEHHOCTM YCTaHaB/IMBAaeTCs HOPMaMM NpoLeccyasibHOro Nnpaea,
NOPOXXAAKLWUMN MPU HANNYN orNpeaenieHHOoro akTa npoLeccyalbHble
NMPaBOOTHOLLEHUS, YEPE3 KOTOPbIE, KaK Yepe3 CBOK hOopMY, MPOABAAIOTCS OTHOLLIEHUS
IOPMANYECKON OTBETCTBEHHOCTU M MO3BOJISET MaKCMMaJIbHO TOYHO 3ahKCMPOBaThL BCe
obcToATeNnbCTBA Aesa, COCTaB NpaBoHapyLleHus, obecneyrBas nNpu 3TOM paBHble NpaBa
BCEX Y4aCTHMKOB MpoLiecca.

(NaBHOW LLENbIO IOPUANYECKON OTBETCTBEHHOCTU SBNSETCA 3allMTa NpaBonopsaka.
YBa)KUTeNbHOE OTHOLLUEHME K 3aKOHY N NpPaBy A0JI)KHO CTaTb JINYHbIM ybexxaeHnem
Ka)Xx[oro yenoseka. B ybe)xxaeHnn yBaXKMTelbHOro OTHOLLEHUS K 3aKOHY U NpaBy CBoe
CNOBO [0J/1IXKHbl CKa3aThb LLKOMA, TPYAOBbIE KONIEKTUBbI, 00LECTBEHHbIE OPraHM3aL .

NMpn3HakKaMun KLPNONYECKON OTBETCTBEHHOCTU ABASAIOTCA: ee HacTynJieHne 3a
coBepLleHne npaBoHapyLUeHNs, YyCTaHOBJIEHNE IOPNONYECKOWN OTBETCTBEHHOCTU
rocynapCTBOM B HOpMax Npasa, 3ak/to4YaeTcsa B HebnaronpmaTHbIX MOCNeACTBUAX ANA
JINYHOCTM NpaBoOHapPYyLUMUTENA U ero umyulecTBa, Bo3laraeTcs CTpOro onpeaeeHHbIMn
rocyf0apCTBEHHbIMU OpraHaMn U LOJIXKHOCTHbIMWU NLLAMUN B X0 4€ NMPaBoOnNpUMeEHUTENIbHON
0eaTesIbHOCTU, OCYLLECTBASETCA B COOTBETCTBUM C NpoueccyasbHbIM
3aKOHOO4aTeNbLCTBOM, obecneyeHa NPUHYANTENBbHOW CUION rocyaapcTBa.

Obwasn uenb PNANYECKON OTBETCTBEHHOCTU - 3alLMTUTbL NpaBa 1 cBoboabl YeNoBeKa,
obecneynTb 06LLECTBEHHbI NOPAAOK.

O606LLaa n3noXKeHHoe B faHHOW paboTe, cYnTalo, YTO B HacTosLee BpeMs TpebyeTcs
NOCTOSIHHOE COBEpPLLUEHCTBOBAHME CUCTEMbI MPUMEHEHUA LOPUANYECKON
OTBETCTBEHHOCTMW, MoBbilLeHNe ee 3PPEKTUBHOCTU, KOTOPas A0JKHA 3aK1l04aTbCsA Kak



B YCOBEPLUEHCTBOBAHMW NMPOLLECCYasIbHOr0 3aKOHO4aTeNbCTBa CO CTOPOHbI rOCyAapCTBa,
TaK 1 CO CTOPOHbI 0OLLECTBEHHOCTU (MeToabl yoexxaeHunsa, Mmepbl 00LLEeCTBEHHOI O
BO34ENCTBUSA), C TEM, 4YTODObI YCNELIHO pewnTb 3a4a4y MUHUMU3NPOBAHUS COBEPLUAEMbIX
npaBoHapylleHnn . PaboTa No ycoBepLIeHCTBOBAHWIO OPUANYECKON OTBETCTBEHHOCTU CO
CTOPOHbI rocyaapcTBa 1 06WLEeCTBEHHOCTU A0JIKHA CTUMY/IMPOBATh Hagexallee
NCMNOJIHEHNE rpaXKAaHaMmn N OpraHn3aumnaMm CBOMX NpaBoBbiX 06893aHHOCTEN, ABNASACS,
Takum obpas3oMm, cpeacTBOM NpenynpexxaeHusa npaBoHapyLleHun B bygyuiem.
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