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AKTyanbHOCTb TeMbl. B nocnegHne spemsa B Poccnmnckon denepaumnm cosepluaeTcs
ObicTpoTE4YHOE N MacwTabHoe hopMUpPOBaHME 3aKOHOAATENLCTBA, COPUEHTUPOBAHHOE
Ha oCyLleCcTB/IeHME NPUHLIMMOB NPaBOBOro rocyfapCcTBa W BOMJIOLEHME B XU3Hb
KOPEHHbIX Npeobpa3oBaHUN B pa3/IMYHbIX 061aCcTaX coOUManbHOM XN3HN. B CBA3M C 3TUM
MOSIBNSAETCA HY>X[a MOAEPHU3ALNN MHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTU ANA
obpeTeHns M COBPEMEHHOIO BMAA, COOTBETCTBYIOLLEro MeXAYHapOoAHbIM NPUHLUMMNAM n
CTaHgapTaM. 1 370 B 0cOBEHHOCTM aKTyasIbHO B CBSI3M C TEM, YTO lOpUANYECKas
OTBETCTBEHHOCTb UCMOJIHATbL POJiIb 0C060N Pa3HOBUAHOCTb 0OLLECTBEHHOM
OTBETCTBEHHOCTU, 0BHapy>XmnearwLencsa B pasHoobpasHbIX 061acTAX YenoBeyeckomn
YKN3HN.

B Hay4YHbIX NCCNenoBaHMSAX lopuanyeckas oTBETCTBEHHOCTb NMpeacTaBaseTcs
Hepa3pbIBHO CBA3AaHHOWM C roCcyAapCcTBOM, HOpMaMu npaBa, 0653aHHOCTbIO U
NPOTMBOMNPAaBHbLIM NOBEAEHMEM IrpakaaH U nx obbeanHeHui. MocynapcTBo, n3naBas
HOPMbI NMpaBa, onpenenseT PUANYECKY0 OTBETCTBEHHOCTb CY6OHEKTOB HE3AaBUCMMO OT
NX BOJIN N )XEJTaHUSA, OHa HOCUT roCyAapCTBEHHO-MPUHYOUTENbHbBIA XapaKTep.

FocyfnapCcTBEHHOE NMPUHYXAEHME - crieumpuyeckoe BO3AeNCTBME Ha NoOBeAeHNE Noaen,
OCHOBAHHOE Ha ero opraHM3oBaHHON cuse. Ho 3TO He MPOCTO rocyAapCTBEeHHOe
NPUHY>XXOEHMEe, a NPUHYXXIEHNE K UCMOJIHEHUIO HOPM NMpaBa. XapakTepHas 0cobeHHOCTb
TaKOro NPUHY>XXOEHMWs 3aKJIlo4aeTCcs B TOM, YTO CaMa 3Ta AesiTe/IbHOCTb CTPOro
pernameHTMpoBaHa 3aKOHOM, MMeeT CBOM NPaBOBbIE PAMKMU.

FOpnanyeckan OTBETCTBEHHOCTb SIBJISIETCS OA4HOW N3 Hanbosiee CrOpHbIX KaTeropum
oTe4yecTBEHHOW pucnpyaeHunn. HopmaTuBHble AeUHNLAN IOPUONYECKON
OTBETCTBEHHOCTW OTCYTCTBYIOT, Hay4Hble onpeaeneHns BeCbMa pa3Hoobpa3Hbl U
NPOTMBOPEYMBLI. B TO )K€ BpeMs 3TOT MHCTUTYT UCMNOJIb3YIOT NPAKTUYECKN BCE OTPaCIM
N NoAoTpac/un npaea - agMUHUCTPATUBHOE, hUHaHCOBOoE, n3bupaTensHoe,
KOHCTUTYLIMOHHOE 1 T.A4., HO Be34€e N0-CBoeMy. BbisiBNeH psif CrOpHbIX npobnem,
NO3TOMY BO3HMKAET HEOHXOANUMOCTb TEOPETNYECKOIr0 BCECTOPOHHEr0 MCCief0BaHNA
npobaem opruan4yeckon oTBETCTBEHHOCTW.



CteneHb pa3paboTtaHHOCTM TeMbl. ClieayeT BblAENNTb OAHY Ba)XHYIO 0COBEHHOCTb,
3aKJII04aloLWYCA B TOM, YTO 3a nocsiegHue rofbl KOJIMYeCTBO U3AaHHbIX MaTepunasioB Nno
n3y4yaemon HaMm TeMe BO3POCJI0 He TOJIbKO B KOJINYECTBEHHOM HO N Ka4YeCTBEHHOM
cMbICcnie. MoXXHO 060raTuUTbCA TakXe U 3apybe)XHbIMU UCCNegoBaHUAMU N NPAKTUKON.
OOoHakKo OCTaHOBMMCS Ha OTeYeCTBEHHbIX aBTOpax, Cpean KOTOPbIX MOXXHO BblAENNTb
Heckonbkux: C.A. ABakbsH, b.T. ba3sbines, C.B. JlinneHnb, B.C. HepcecsaHu,. I.A.
[NMpokonoBwuy.

OOBbeKT KypcoBOro uccsenoBaHus - 00LLEeCTBEHHO-NPABOBbIE OTHOLLEHMS,
CKJlagblBatoLnecs B chepe opnanvyeckor oTBETCTBEHHOCTU, CreLpUKoi KOTopoWn
SIBNSIETCA BO3MOXXHOCTb MPUMEHEHNSI HOPM O UCKJTIOYEHUM N 0CBOBOXKAEHUM OT
lopUANYECKON OTBETCTBEHHOCTH.

MpeaMeT KypcoBomn paboTbl - HOPMATUBHO-NPABOBLIE aKTbl, PEryAMpyoLne
IOPUANYECKYIO OTBETCTBEHHOCTb KakK NMPaBOBON MHCTUTYT. Tak)xe B KaTeroputo npeameTt
pPaboTbl BXOOAMUT N NMNTEPaTYpPHbI 0630p HayYHbIX NCCNEeO0BaHUIA MO TEME.

Llenbto nccnepoBaHus KprOBOI7I pa6OTbI ABJIAETCA aHaJIU3 NMOHATUA N BUOOB
lOpVILI,VI‘-IECKOVI OTBETCTBEHHOCTN.

Ncxonsa n3 uenn bbiam nocTaBiieHbl U peweHbl cieayroume 3agadn:
- 0aTb aHaJIn3 NMOHATUA ropmnmquKon OTBETCTBEHHOCTMW,;
- OXapaKTepnsoBaTb OCHOBaHNA BOSHNKHOBEHINA lOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTN,

- PACKpPbITb MPUHLMMLI KNAacCUhUKaLnum BUAOB OpUANYECKON OTBETCTBEHHOCTU N AaThb
NX XapaKTepPUCTUKY;

MeToponormyeckas oCHoBa nccrenosaHnga obbeamHeHa Ha 6a3e obLieHayyHbIX U
YaCTHOHAY4YHbIX METOA0B, Cpean KOTOPbIX NCTOPUYECKUA MET, METOAA CUCTEMHOIO
aHanusa, meton 06bEeKTUBM3MA, BOCXOXKOEHUS OT aBCTPAaKTHOro K KOHKPETHOMY

TeopeTuyeckana 6a3a KypcoBOro UccsenoBaHNs: KOHUENUWUN, JOKTPUHbI U
aHaNIMTUYECKMEe BbIK/1aKN KaCcaeMo BOMPOCOB HOPUANYECKON OTBETCTBEHHOCTMU.

3HA4YMMOCTb pe3ynbTaToB 0TOOpaXkatloTCcsa B BUAE CTPYKTYPUPOBAHHOIO UCCIe0BaHNS
Hay4HbIX OaHHbIX MO TEMe O 3aKOHHOCTW U NMPaBOMoOpPsAAKe, a Tak)Xe poJiv rocyaapcTBa B
nx obecneyeHunn.



MeTon0/10rM4ecKyro OCHOBY KYPCOBOIr0 UCCIeA0BaHUSA COCTaBASAET KOMIMJIEKC
obuieHay4HbIX METOO0B, TaKMX KakK aHanNn3, CUHTE3, CpaBHeHMe, abcTparnpoBaHune; n
crneynasibHbIX METOL0B - UCTOPUYECKNIN, CUCTEMHO-CTPYKTYPHbIN, CPaBHUTENIbHO-
rnpPaBOBOW.

CTpyKTypa paboTtbl: BBeeHNe, TeEMaTUYeCKUE FaBbl, 3aK/0YEHNE, FNoCCapuii, CANCOK
MCMNOJIb30BaHHbIX PaboT, MPUIOXKEHUS.

Nnaea 1 Obwan xapakTepucTuKa Iopman4yeckom
OTBETCTBEHHOCTH

1.1 NMoHATHE IOPNANYECKOU OTBETCTBEHHOCTHU

Ha npoTsaxxeHnun nocnegHux 20 neT pocCUnckas ropmnamnyeckasa nutepatypa oboratmnach
3HAYNTESIbHbIM KOIMYECTBOM paboT, NOCBSALEHHbIX MPAaBOBON OTBETCTBEHHOCTU. ECnun
paHbLLe BOMNPOChl OTBETCTBEHHOCTN pa3pabaTbiBannuch rnasHbIM obpa3om B
nccnenoBaHUAaX, MOCBALLEHHbBIX OTAE/IbHBIM OTPacasaM rnpasa, NPenMyLLLeCTBEHHO
rpa>k4aHCKOro, yrosioBHOro, agMMHUCTPaATUBHOIO, TPYAOBOIro, U aBTOPbI 3TUX
NccnenoBaHNM OrpaHNYMBannChb Bernom xapakTepucTMKom obLero NOHATUS
OTBETCTBEHHOCTW, TO B YKa3aHHbI Nepuoa BpemMmeHun, B 0Co0beHHOCTN B nocsieaHne roabl,
NOSABMINCL PaboTbl, TPaKTYOWME IOPUNANYECKYIO OTBETCTBEHHOCTb KaK Ba>KHYIO
KaTeroputo obuien Teopmn npaea.

Pa3zHoobpa3ne MHEHU, BbICKa3aHHbLIX B OTEe4YEeCTBEHHOW NPaBOBON nnTepaType
OTHOCUTESIbHO COAEepP>XaHNS MOHATUSA OTBETCTBEHHOCTU, BEJIMKO. XOTS AOCTUXKEHMNSA B
pa3paboTKe 3TOW Ba)KHOW KaTeropun npasa 3Ha4YnTesIbHbl, HO OCTAeTCs eLle MHOro
OVNCKYCCNOHHbIX BOMPOCOB, B KOTOPbLIX HeEobXxoamnmMo pasobpaTbCcs And Toro, 4Ttobsl,
onmpasch Ha OOCTUIHYTOe, cAeslaTh War Brnepen, Kak B TeopeTnYeCKOM U3yHeHnmn
npobsaembl, Tak U B MPAaKTUYECKOM OCYLLECTBIEHNN TEX MOJIOXKEHUWN, KOTOPbIE B
COOTBETCTBUWU C 3aKOHOM MOTryT COOENCTBOBATb YKPENJIEHNIO LEMOKPATNYECKON
3aKOHHOCTM.

Pa3Hornacma oTHOCATCA KO MHOMMM CTOPOHaM I'IpO6J'IeMbI. B HacToAwmnn nepuon
npeanpuHATa NOoMblITKa OCBETUTb HEKOTOPLIE pa3/indinNa B nogxoae K nx peeHmo n
BMeCTe C TeM Nnokas3aTb To obuiee, 4To obbeguHaeT pa3nnyHble MHEHNA B TPAaKTOBKE
KaTeropmm orBeTCTBeHHOCTMW.



1. Hanbonee pacnpoCTpaHEHHOW B InTepaType O IOPUANYECKON OTBETCTBEHHOCTM
ABJIAETCA ee TPaKTOBKA KaK Mepbl rOCYyAapCTBEHHOIr0 NMPUHYXOEHUSA, KaK peakunm Ha
coBepLUeHHOoe npaBoHapyLleHne. OTBETCTBEHHOCTb Kak Mepa rocygapCcTBeHHOro
MPUHYXAEHUSA, MO MHEHUIO 60SIbLUNHCTBA aBTOPOB, Bblpa>KaeTCs B OCYXAEHUNMN
rnpaBoHapyLWeHNs, B YCTAaHOBJIEHUN N MpaBoOHapyLwnTensa onpeneneHHbIX
oTpuuyaTenbHbIX (HeEbnaronpuATHLIX) NOCNeACTBUN B BUOE OrPaHNYEHUA (TULWEHNIA)
JINYHOI 0 NN MMYLLECTBEHHOr 0 nopsaaka. K atomy nobasnaeTcs, 4To opnanveckas
OTBETCTBEHHOCTb CNYXUT Aesly BOCMUTaHUA N UCNpaBAeHUsA NpaBoHapyLunTenen,
crneuvanbHOro v obwero npegynpexaeHnsa npasoHapyweHun. Tak, C.A. ABaKkbsiH B
csoen paboTte npuBoanT MHeHune O.C. Nodhde n M.[. LWapropoackoro. Mo nx MHeEHUO
IOPUANYECKY0 OTBETCTBEHHOCTb C/leflyeT onpenesinTb Kak Mepy rocygapCTBeHHOro
MPUHY>XXOEHNA, KoTopas -

OCHOBaHa Ha IPUANYECKOM 1 06LLECTBEHHOM OCY>XAEHMM NOBEAEHUS MPABOHAPYLUNTENS

Bblpa>XaeTCA B YCTaHOBJIEHNWN 014 HEro ornpegesieHHbIX oTpunuaTesibHbIX nocneancTeui B
Bunge Ol'paHl/I‘-IeHI/II7I JINHHOIo NJn NMMyLeCTBeEHHOIo nopsaaka

YTBEPXKAAET, YTO TOJIbKO COYETAHME 3TUX TPEX IJIEMEHTOB CO3JAET OPUANYECKYIO
OTBETCTBEHHOCTb[1].

BONbLWNHCTBO COBPEMEHHbIX aBTOPOB, MNCaBLLUNX 06 OTBETCTBEHHOCTN, CYUTALOT, 4YTO
rocyapCTBEHHOE NMPUHYXXAEHMNE K NCMOJIHEHUIO HapyLLWeHHOM 0643aHHOCTM (B3bICKaHMe
HEe yMnJla4eHHOro B CPOK AEHEXHOro Aoara, nctpeboBaHne CBOEBPEMEHHO
HEBO3BpPaALLEHHOr0 UMYLLECTBA, MPUHYXXAEHNE AO/DKHMKA K peasisHOMY MCMOJIHEHNIO
[OroBOPHOro o6s3aTenbCTBa, B3bICKAaHNE aJIMMEHTOB C JINLA, YKJIOHSIOLWErocs oT nx
ynnaThbl, N T.4.) He ABJISIETCS IOPUONYECKON OTBETCTBEHHOCTbIO. OCHOBHOWM apryMeHT B
3aLUNTY 3TOr0 MOJIOXKEHUS 3aK/04YaeTcs B cnepytowem. MNpuHy X aeHne K UCMOJIHEHMIO
0653aHHOCTN HMYero He fobaBnsaeT K ee COAEP>KAHUIO, MOITOMY TaKoe MPUHYXXAEHNE He
MOXXeT 6bITb NMPM3HAHO IOPNANYECKON OTBETCTBEHHOCTLIO. bonee Toro, b.T. ba3bines
CYMTaET, YTO TaKoe NMpU3HaHNe TeopeTnYeckn o3Hayvano bbl ynpasgHeHne npobnemsl
OTBETCTBEHHOCTW.

NMprMeYaHue: CoBpeMeHHbIN NoaxXon K npobnemMe oTBETCTBEHHOCTU €CTEeCTBEHHO AaeT
BbIBOL, YTO OCHOBHOW 4epToMn, onpenensfiouen ee CywecTBo, ABSAETCHA Kapa, Haka3aHue.

Ncxoosa ns nMmernwmxca antepaTypHbIX UICTOYHUKOB, onpeaesnnm Hanbonee emkune un
06beKTUBHbIE ornpepeneHmA I'OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTN.



- ocobas rocynapCTBEHHO-NpUHyANTENbHas Mepa, obpylmBatolass Ha OTBETCTBEHHOIO
cybbeKkTa CywecTBEHHO HOBbIE€, AOMNOJIHUTENbHbIE OOpeEMEeHEeHNs», 3aKoYatoLmnecs
nmbo B nuweHnn npasa, MMbo B BO3/10)KEHNN 06513aHHOCTU (HanpuMep, ynaaTuTb
HeyCTOWKYy), nmbo, HaKOHeL,, B INLLIEHNN NMPaBa, COeANHEHHOM C BO3/I0)KEHNEM
o6s3aHHOCTY;

- OTBETCTBEHHOCTb KaK Mepa BOCCTaHOBJIEHNA HapyLWEeHHOr o rnpasa,

- rOCy0apCTBEHHOE OCYy)XAEeHUNe, MPUHYXaeHne, HebnaronpmMaTHble NOCNeACTBUS AN
npaBoHapyLUNTEnNs;

- OCHOBHAa#4 Lesb BCEX BUAOB OTBETCTBEHHOCTM - CcrieymaibHoe u obee
npeaynpexpgeHne, oxpaHa obuiecTBeHHOro npaBonopsaaka.

MpuMedaHme: Ana NpPaBUIbLHOIO onpeaeneHns CyLUHOCTY lopuanYeckon
OTBETCTBEHHOCTW CriefyeT OTAENUTb Mepbl HanpaBJIEHHbIE Ha NMpeceYyeHmne
NPOTMBOMNPABHbIX AENCTBUNA, N1 MEPbl HaNpaBJIEHHbIE HA BOCCTAHOBJIEHNE HAapPYLLUEHHOIr 0
npasal2].

Ncxopa n3 npuMmedaHuns, npnxogmm K BbiBoAy, YTo Hanbonee 06 EKTUBHbBIM SBISETCS
TPaAWULMNOHHbLIA B3rnsa4, CBA3bIBaOLWMA OTBETCTBEHHOCTb Wb C HEBAAroNPUSATHLIMK
nocnencTBUsMMN MaTeEPUAIbHOIO N MHOIMO XapakKTepa ANs npaBoHapywuTens. To eCTb
OTBETCTBEHHOCTb, BCEraa o3Ha4aeT HacTyrnaeHne HebnaronpmaTHbIX NOCNenCcTBUIA O
npaBoHapywuTensa. OHa NCXOAUT M3 TOro, 4TO OpraHM3yLWas N BoOCNMTaTeNbHasa PoJib
CaHKLMW, 3aKJIIOYEHHOW B NpaBOBON HOpMe (a topuanvyeckass OTBETCTBEHHOCTb, MO €ro
MHEHWIO, 3TO peann3aumsa CaHKLUM, NoCae TOro Kak NpaBoHapyLLleHne COBEPLUEHO),
COCTOUT NpeXxae BCero B TOM, 4Tobbl o6ecneynTb NCNONHEHNE LOPUANYECKON
0683aHHOCTN BMeCTe C BMNOJIHE peasibHON BO3MOXXHOCTbIO MPUMEHEHUSA CaHKL MKW NMpun
MOMbITKE YKJIOHUTbLCS OT HaBA3aHHbIX HOPMOW 0653aTeNnbCTB. [T03TOMY yTBEP)XAEHME,
YTO CyTb OTBETCTBEHHOCTU - B HEbnaronpuAaTHbIX NoCNencTemax (obpemeHeHmnsX,
OrpaHNYeHnsx) AN NpaBoHAPYLLNTENS U 4TO OHW NOATBEPXKOAOTCA MepamMun
HEenoCpeaACTBEHHOIr0 roCyAapCTBEHHOI0 MPUHYXXAEHNA K UCMOSHEHUIO 0683aHHOCTH
ABNAETCS BMOJIHE OO bEKTUBHbLIM.

[lo cux nMop peyb LWia 0 PUANYECKON OTBETCTBEHHOCTU KaK peannsaumnnm CaHKLuum
HOPMbl - Mepe rocy4apCTBEHHOIr 0 NPUHYXXAEHUS, T.€. 0 TaK Ha3blBAeMOW
PETPOCNEKTUBHOW OTBETCTBEHHOCTMW.

He TonbKo B hnnocohCcKkom nutepaType, HO 1 B topuandeckux paboTax HameTunach
TeHAEHUMS pacCMaTpPMBaTb KAaTEropuio OTBETCTBEHHOCTU KakK sIBNeHNe, He CBA3aHHOEe



o0653aTeNbHO C NPaBOHAPYLUEHMNEM.

HekoTopble aBTOPbI CHUTALOT, YTO CYyTb OTBETCTBEHHOCTU - B CO3HATEJ/IbHOM U
WHNUNATUBHOM UCMOJIHEHNUN MOPasbHbIX, OPUANYECKNX U NHBIX 00S3aHHOCTEN, B
0CO3HaHWUW CBOero goJra nepepn obLecTBoM, rocyapCTBOM, a TakXXe nepen aApyrumm
yneHamu obuiecTsa.

Takasa OTBETCTBEHHOCTb MMeHyeTCA aKTUBHON, UK I'IpOCI'IeKTVIBHOVI, B OT/in4dne oT
MacCMBHOW, UK peTpOCﬂeKTI/IBHOIh, T.€. OTBETCTBEHHOCTW 3a Mnpowioe roeegeHme,
npotTmeopevallee onpegesieHHbIM counasibHbIM, B TOM HYncsie n opnan4ecknm, HOpMaM.
HepeOKo Tak>Xe B pa3/sIN4HOro poaa 06paLLl,eHI/IF|X, BbICTYTJIEHUAX N OJa)XXE B
HOPMaATUMBHbLIX aKTaX TEPMNHOM «OTBETCTBEHHOCTb>» ob6o3HavaeTcsa 06493aHHOCTb, 4O,
CO3HaTeJIbHOEe OTHOLUeHne K UCMNOoJIHeEHWNIO OoJira 1 T.A4.

AKTUBHas OTBETCTBEHHOCTb HEKOTOPbLIMU aBTOPaMM PacCMaTPMUBAETCHA Kak
HEeoOX0AUMbIV 31eMeHT NPaBOBON OTBETCTBEHHOCTU. OTBETCTBEHHOCTb CBS3bIBAETCS C
HOPMaslbHbIM YHKLIMOHUPOBAHUEM PErYINPYEMbIX MPaBOM 06LECTBEHHbLIX OTHOLLEHUA,
C CO3HaTEeJIbHbIM UCMONIHEHNEM 06513aHHOCTEN.

C TOYKM 3peHnNsa coBpeMeHHOro npaea Poccunckon depepaymm, TeHAEHUUN B
MOCTPOEHNN NPABOBOIro rocygapcTBa N NMOBbILLEHNS LLEHHOCTKW NpaB 1 cBobo YenoBeka
cnepyeT caoenaThb BbIBOA: CcepALeBMHON MPaBoOBON HOPMbI AIBASIETCA ONCMO3UNLMNSA, @ He
CaHKUMA, U3 Yero cnepnyeT, 4To opuanyeckass oTBETCTBEHHOCTb - 3TO, NpeXxae BCero
0683aHHOCTb AENCTBOBATb NPaBOMEpPHO. [NTaBHbIN BUA OTBETCTBEHHOCTH, -
«MNO3UTUBHAA» OTBETCTBEHHOCTb, «COLUMasbHbIN (06LLECTBEHHbIN) CMbICT KOTOPOW
COCTOUT B AEATENIbHOCTN, COOTBETCTBYOWEN 06BbEKTUBHLIM TpeboBaHMUAM gaHHON
cuTyaunm n o6 bekTUBHO 00yCNOBNEHHBIM UAEaNlaM BpeMeHn». B cogep>xaHue
«MO3UTUBHON» OTBETCTBEHHOCTU BXOAUT CaMOCTOSATEs/IbHAsA N MHULNATUBHASA
NeATeNIbHOCTb «B paMKax MPaBOBbIX HOPM M TeX WAEaN0B, A8 OOCTUXKEHNSA KOTOPbIX
HOPMbI N34aHbI».

1.2 MpUHUMNDbI IOPUONYECKOU OTBETCTBEHHOCTH

MpUHLMNBI OPUONYECKOW OTBETCTBEHHOCTW NpencTtaBnatoT cobon ba3oBble Havana,
npasoBble TpeboBaHUSA, PaCKPbIBAOT CYLLLHOCTb U CMbICJT IOPUANYECKON
OTBETCTBEHHOCTM B LenioM. OHM onpefensatoT TEHAEHUNUN pa3BUTUSA AEACTBYOLWEro
3aKOHO4ATesIbCTBA U XapaKTePU3YIOT TeKyllee COCTOsAHME 3aKoHoAaTesIbHOM ba3bl
rocynapcTBa, @ TakXXe 0OKa3blBaloT 3HAYMTENIbHOE BAMSAHME Ha MPaBONMPUMEHNTESTbHYIO
[eATenbHOCTb, NO3TOMY HeobxoaMMa vYeTkasa anddepeHumnaumns ykadaHHbIX NPUHLMMNOB.



B Hay4yHOW NuTepaType MMeeTCcs HEKOTOpPas Pa3poO3HEHHOCTbL aBTOPOB MO 3TOMY
BOMPOCY, HECMOTPS Ha AOCTAaTOYHOE KOJIMYECTBO Hay4YHbIX TPYAOB 1M ANCCEPTALMOHHbIX
paboT B paMKax TEOpUMN lopuaMN4eCKON OTBETCTBEHHOCTH.

K npuHuMnam lopmanyeckon oTBETCTBEHHOCTU B Pa3/INYHbIX AOKTPMHAIbHbIX
NCTOYHMKAX OTHOCAT 3aKOHHOCTb, 060CHOBAHHOCTb, MPaBOMEPHOCTb,
LLenecoobpasHOCTb, CNPaBeaIMBOCTb, HEOTBPATUMOCTb, HEAOMNYCTMMOCTb ABONHOWN
OTBETCTBEHHOCTW 3@ OHO U TO >XKe NpaBoHapyLleHne, ryMaHu3M u gpyrue.

Cnepyet cornacuntbcs € A.H. YypakKoBbIM B TOM, YTO «MHTeprnpeTaTopy v
npasonpuMeHuTento byaeT 3Ha4YNTENbHO NMPOoLLE oNnepupoBaTb KOMMAKTHON, YETKOWN
CUCTEMOW MPUHLNNOB IOPUANYECKON OTBETCTBEHHOCTU. Takasa cuctema byaert
DOCTaTO4YHO NpoCTa O/19 YACHeHUs, a, cnefoBaTesibHO, U 419 peanm3aunum B Xxone
opnanNyYecKon npakTMKmn»[3]. ModTomMy nonbiTaeMcs pasobpaTbCs Kakme us
BblLLEHa3BaHHbIX MPUHLUMWMOB clefyeT OTHOCUTb K IOPUANYECKOW OTBETCTBEHHOCTMN.

MPpUHUMN 3aKOHHOCTM OTHOCUTCSA K (pyHAAMEHTasIbHbIM MPUHLUWMNAM IOPUANYECKON HAYKU
N NPOHMN3bIBAET TEOPMIO NpaBa N BCe OTPAC/IM 3aKOHOAATENbLCTBA B LIEJIOM.
NMpUMEHNTENbHO K TEOPUMN IOPUONYECKON OTBETCTBEHHOCTM MPUHLMNM 3aKOHHOCTW
npeacTtasngeT cobon cnenytoulee:

FOpuanyeckass oTBETCTBEHHOCTb YCTaHaBIMBAETCS TOJIbKO B COOTBETCTBUN C
TpeboBaHNAMU AENCTBYIOLLEro 3aKOHOA4AaTENbLCTBA.

B oTHOWEHWMN YyrosoBHOWM OTBETCTBEHHOCTM AaHHoe TpeboBaHMe NPsiMO 3aKPernJsieHo B
3aKoHoOaTenbCTBe. B 4YacTHOCTK, CT. 3 YronoBHOro kogekca P® yctaHaBMBaeT:
«[1peCcTynHOCTb AefAHUSA, @ TaKXXe ero Haka3zyeMoCTb U NHble YIroJIOBHO-MPaBOBbIe
rnocnencTBUA ONnpenensTCca TOJIbKO HacToAwmM KogekcoMm. NpuMeHeHmne yrosioBHOrro
3aKOHa Mo aHaIornm He OOoMnycKaeTCca».

3aKOHHbIN XapaKTep OTBETCTBEHHOCTU NPeayCcMaTPMBAET NMPUMEHEHME ee TOJIbKO Npw
ycnoBun cobnogeHns npoueccyasbHbiX TpeboBaHUN 3aKOHA N TOJIbKO KOMMETEHTHbIM
OPraHoOM MAN YNOJIHOMOYEHHbLIMU NnLamMun. NoaBeaoMCTBEHHOCTb U NOACYAHOCTb Ae
PEernaMeHTUPOBaHbl 3aKOHOAATENbCTBOM.

FOpunanyeckas oTBETCTBEHHOCTb MOXXET HacTyrnaTb JINWb 3@ TO AesHne, KOTopoe B
MOMEHT €ro COBepLUeHNs NpU3HaBaoCb NPoOTMBONpPaBHbIM. laHHOe TpeboBaHme
3aKpenseHo B CT. 54 KoHCTUTyuUumn PP, koTopasa rnacuT: «1. 3aKOoH, yCTaHaBAMBalOLWNN
UKW OTArYaloLWMN OTBETCTBEHHOCTL, 06paTHOM CUJbl HE UMeeT. 2. HUKTO He MoXeT
HeCTun OTBETCTBEHHOCTb 3a fJefAHne, KOTOpPOe B MOMEHT ero CoBepLueHns He



npwu3HaBasioCb NpaBoHapyLlleHnem. Ecnm nocne cosepllieHns NnpaBoHapyLLUeHUs
OTBETCTBEHHOCTb 3@ HEro yCTpaHeHa Win CMAryeHa, NPUMeHSEeTCs HOBbI 3aKOH»[4].

tOpnonyeckasa OTBETCTBEHHOCTb HacTymnaeT 3a BUHOBHOE NPOTUBOMNMPaBHoOE gesHue.
OAOHaKo 3aKOHOZaTeNb AOMNYCKAEeT U OTBETCTBEHHOCTb 6€3 BUHbI B rpa>kgaHCKOM
3akoHogaTenbcTBe. Kak otMevaeT O.B. IMuTpmneBa B CBOEN MOHOrpadun: «B HeKoTopbIX
C/lydasax B CUJy 3aKOHa nmbo B Uy AOroBopa CTOPOH Hasm4yme ymbicna uian
HEOCTOPO>XXHOCTM NPaBOHAPYLUNTENS He aBNseTca obA3aTeNbHbIM YCIOBUEM ANA
B3bICKaHWNS C Hero ybbITKOB nau HeycTtonkun. CnegoBaTesnibHO, MOXKHO TpeboBaTb UX
ynjaaTbl U B TOM C/ly4ae, ec/in NpaBoOHapyLUNTElb HE NMPOSABUI a>ke JIerKow
HEOCTOPOXXHOCTU NPU NCMOTHEHUN CBOMUX 0Bs3aHHOCTEN, a, clefoBaTeNlbHO, HE BUHOBAT
B HACTyMNMJaeHUn HebNaronpuAaTHbIX NMYLLLECTBEHHbLIX NOCNEeACTBUN. [TOCKONbKY XXe CYyTbio
rpa>k4aHCKO-NMPaBOBON OTBETCTBEHHOCTU ABNSAETCA daKTU4eCcKoe Bo3MeLlleHne yObITKOB
WNn yniaaTa HeyCTOMKK, OTCYTCTBME BUHbI MpaBOHapyLwmnTens B ntobon ee hopme He
MOXXeT UCKJYNTb KBaIMPUKaLNIO TaKOW CUTYaLNUN KaK CUTYyaunUn OTBETCTBEHHOCTU»[5].

B 4yacTtHoCcTM HopMa cT. 1100 'K PO npepycMaTpuBaeT Clydanm KOMMNeHcaumm
MOpaJibHOro Bpefa He3aBUCUMO OT BUHbI MPUYNHUTENS.

pa)kgaHCKoe 3aKOHOAATENIbCTBO COAEPXXUT N HECKOJIbKO MHbIX HOPM,
npenycMaTpuBamoLLnX 6€3BUHOBHYIO OTBETCTBEHHOCTb, OJJHAKO BCE OHU ABJISAIOTCS
NckatoYeHnsamMun. Mo obwemMy npaBuy Hann4vme BUHbI - 0683aTeNbHOE 3aKOHHOE yC/lIoBUE
lOpUONYEeCKon OTBETCTBEHHOCTMU. YTO KacaeTcs YrosloBHOM OTBETCTBEHHOCTU, NOAOOHbIX
NCKJIIOYEHWI B YIOJIOBHOM 3aKOHe HeT U BblTb HE MOXXET.

Taknm 06pa3oM, NPUHLNN 3aKOHHOCTU IOPUANYECKON OTBETCTBEHHOCTU O3HAYaeT, 4YTo
OTBETCTBEHHOCTb MOXKET HAaCTYNUTb TOJIbKO B COOTBETCTBMU C TpeboBaHUAMM
[eACTBYIOLLIEr0 3aKOHO4aTENbCTBA NPW YCI0BMK cobntoaeHns npouenypHo-
npoLeccyasnbHbIX HOPM NpaBa TOJIbKO 3a TO AesHMNe, KOTOPOe B MOMEHT €ro COBepLUEHUS
NpPW3HaBaJIoCb NMPOTUBOMPABHBLIM U MPU HAaIMYUKN BUHbI Cy6beKTa, 3a UCKJIIOYEHNEM
npenyCcMOTPEHHbIX 3aKOHOM CJlyYaeB.

MupoHeHKo M.B. B Ka4YecTBe OTAe/IbHOro NPUHLIKNG BbiAeNSeT BUHOBHOCTb AeAHUSA, CYyTh
KOTOPOro, Mo ero MHEeHU, COCTOUT «B 00A3aHHOCTY 3aKOHO4ATENS, NPABONPUMEHUTENS
yCTaHaBANBATb U PEasIN30BbIBATb OPUAMNYECKYIO OTBETCTBEHHOCTb 3@ JINYHbIE
OCO3HaHHbIE U BOJIEBbIE AEAHUS Ae/MKTOCNOCOOHOro cybbekTa, B KOTOPbIX MPOSIBUIOCH
oTpuLUATENbHOE NCUXNYECKOE OTHOLLEHME K MPaBOBbIM NPeANUCaHUAM B Pa3INYHbIX
dopmax»[6]. To eCTb PaKTUYECKM NPUHLNM BUHOBHOCTU AeaHUsa TpebyeT oT
KOMMETEHTHOro opraHa NPuBJIEYEHUA K OTBETCTBEHHOCTU UCKJTIOYUTENIBHO NPU HaNYmnn



BUHDbI.

[lymMaeTcs, 4TOo BblAendaTb NPUHLWMN BUHOBHOCTU AesAHNA B Ka4YeCTBe OTAEe/IbHOro
npuHUuuna He CTonT, YH4NTbIBad NMOJIOXKEHNA 3aKOHOOATEJIbCTBa, NnpmBeaeHHbIE BblLLE, a
Hann4ne BUHbI B KavyecTBe obuiero npaBwnsa cnegyeTt oTHECTU K 3J1EMEHTaAM
cogepXaHua npmnHUuuna 3aKOHHOCTN.

HekoTopbIMM aBTOpaMun B Ka4eCcTBE OQHOM0 13 NPUHLMNMNOB IOPUANYECKON
OTBETCTBEHHOCTW BblAENAETCHA NPUHUNN 060CHOBAHHOCTN, KOTOPbLIN, KakK MULLEeT
npodeccop B.C. HepcecsHu, - «TpebyeT BCECTOPOHHEr0, NOJIHOMO N 06 BEKTUBHOIO
paccMOTpeHns Bcex 06CToATENbCTB AeNa B X COBOKYMHOCTU C LesIblo BbIABNEHUS U
yCTaHOBJIEHNS HaAieXKallero NpaBoBOro OCHOBaHUSA AN onpeaesieHns Haanexallen
KOHKPETHON Mepbl OTBETCTBEHHOCTN 3@ KOHKPETHOE NpaBoOHapyLLEeHNEe KOHKPETHOro
npaBoHapyLWnNTena»[7l.

AHanornyHoelMm o6pa3om packpbiBaeT NpuHLUMUN o6ocHOBaHHOCTKU 1 npodeccop A.C.
MuronkunH: «MpuHUNN 060CHOBAHHOCTU IOPUANYECKOA OTBETCTBEHHOCTM NOHMMaeTCA
Kak 06513aTeNbHOCTb MOJIHOr0, BCECTOPOHHEr0 N 06 bEKTUBHOI0 pacCMOTPEHUS BCEX
o6CcTOATENLCTB AeNa 0 NpaBOHapyLeHnn. MNoNHOTa N BCECTOPOHHOCTb NCCEe0BaHNS
06CTOATENLCTB Ae/la 03HAYAET, YTO A0/HKEH OblTb NPOBEAEH UCcYepnbIBaOLWNA aHanns
BCEX MMeLWMXcs 06CToATeNbCTB Aena, BbisiBieHbl 06CTOSATENbCTBA, Kak OTSArvamLimne,
TaK N CMAryaloLme BUHY HapyLwmTens, ¢ TeM, 4Tobbl n3bexxaTb 0OBUHUTENILHOIO YKJIOHA
B NpoLecce AoKa3blBaHUS.

O6bEKTUBHOCTb BbISCHEHUSA 06CTOSTENLCTB Ae/1a A0JIKHA UCKITIYNTb NPeaB3sTOCTb K
paccMOTpeHuto aena, npeHebpexeHne o6CcToATeNbCTBAMU, CBUAETENLCTBYOLWVMA B
nosib3y NNLa, MPUBIEKAEMOro K OTBETCTBEHHOCTU. HeyCcTpaHMMble COMHEHUS B
BUHOBHOCTW JINLLA, MPUBNEKAEMOr0 K OTBETCTBEHHOCTU, TOJIKYIOTCS B MOJIb3Y 3TOr0
nnua»[8l.

JaHHbIN npuHUMN He 3aKperyieH B 3aKoHOOaTeJIbCTBE U BbleNAaAeTcd He BCEMU
aBTOpPaMN.

IymaeTcs, 4TO NOJIHOTa U BCECTOPOHHOCTb PacCMOTPEeHUs aAena pakTnyeckmn
npeacTtaBngaoT cobonm TpeboBaHMA K npouenype U NopsaKy ocyLecTBieHns
IOPUANYECKON OTBETCTBEHHOCTU, 3aKpenJeHHble 4eNCTBYIOLLMM 3aKOHOM,
cfiefoBaTesibHO, ABNAOTCA 0653aTeNbHLIMK B CUJTY MPUHLKNA 3aKOHHOCTWU. [Mpn ycnosunm
cobnogeHmns Bcex yka3saHHbIX B 3aKoHoAaTeNnbCcTBe TpeboBaHM NOSHOTA U
BCECTOPOHHOCTb MCCefoBaHUA 06CcToATENLCTB Aena byneT obecneyeHa. B ceoto
oyepelb, 06 bEKTUBHOCTb PACCMOTPEHUS Aela OTPaXkaeT 3aKpernsieHHbIn KOHCTUTyunen



P® npuvHUMN paBeHCTBa rpakaaH nepepn 3akoHOM 1 cyaoM. K TOMY e OaHHbIA 371eMeHT
NpUHUMNa 060CHOBAHHOCTM CKopee MOXXeT BbITb OTHEeCEH K NPaBONMPUMEHEHUIO HEXENN
K IOpnanNy4ecKkon OTBETCTBEHHOCTN.

Takum obpa3omMm, BbigeneHmne npuHumna o60CHOBaAHHOCTU, KOTOPbLIN B COBOKYMHOCTM
npeacTtaBnsgeT cobon NoaHOTY, BCECTOPOHHOCTb M 06 BbEKTUBHOCTbL NCCIe00BaHUS
obcTOATENLCTB A€E/a, B KAYeCTBe NpUHLMMNa MMEHHO IOPNONYECKON OTBETCTBEHHOCTH
Heuenecoobpa3Ho, Tak KakK NOJIHOTa, BCECTOPOHHOCTb N 0O bEKTUBHOCTL (DAaKTUYECKM
noanagatoT NOA coaep)XaHue NPUHUMNaG 3aKOHHOCTU IOPNONYECKON OTBETCTBEHHOCTN.

MPUHUNM HEOTBPATUMOCTU IOPUANYECKON OTBETCTBEHHOCTU COCTOUT B 06513aTE€NbHOM
NpPUBIEYEHNN K OTBETCTBEHHOCTU MPaBOHAPYLUNTENS YNOAHOMOYEHHbIMN
rocy1apCTBEHHbLIMM OPraHaMu 3a KaxkJo0e npaBoHapyLUeHne Nnpu oTCYTCTBUM OCHOBAHUM
0cB0OOOXAeHUs OT Hee. To ecTb, eCc/In NpPaBoOHapyLLUeHne nnu Tem bonee npecTynaeHne
nMeeT MecTo ObIThb, U OTCYTCTBYIOT OCHOBaHMUS 0CBODOXKAEHUS OT OTBETCTBEHHOCTHU, TO
noboi NpaBoHapYyLINTENb U MPECTYNHUK A0/KeH ObiTb MPUBAEYEH K
OTBETCTBEHHOCTU HE3ABNCMMO OT CBOEr0 MAaTEpPManibHOro, Ciy)XebHoro rnosIoXKeHus u
NHbIX 06CTOSATENLCTB. «MpoABNEHNS HEOTBPATMUMOCTY BECbMa MHOr006pasHbl U 3aBUCAT
OT BUJa IOPUANYECKON OTBETCTBEHHOCTM, OHU MOTYT 3aKJ1l04aThbCA: B 0693aHHOCTU
rocyiapcTBa pearnpoBaTh Ha NpPaBoOHapyLUeHUs; 0693aHHOCTY FrocylapCcTBa NPUBIEKATb
NpPaBOHAPYLLUUTENA K OTBETCTBEHHOCTU; 0653aHHOCTIN NPaBOHAPYLUUTENS NpeTepneTh
HebnaronpusiTHoe BO3AeNCTBME B BULE OCYXAEHUS, JINLLIEHWUA JINYHOTO U
NMYLLLECTBEHHOI 0 XapaKTepa; B 06513aHHOCTN Cy6beKTa OTBETCTBEHHOCTU cobnoaaTh
npennucaHns NpaBoBbIX HOPM»[9].

B 3aKOoHOOaTeNnbCTBE OTCYTCTBYET JierajibHoe 3aKpenJjeHne npuHumMna HeoTBPaTUMOCTH
topUONYEeCcKon OTBETCTBEHHOCTMW, HO OH MMEEeT BECOMOE 3HaYeHne ANS NMPaKTUKK, Tak
KaK peannsaumnsa AaHHOro NpuHUKMNa CNy>XuT nokasaTenem paboThbl
NpPaBoOOXPaHUTENbHbIX U MPaBONPUMEHUTENIbHbIX OPraHOB B LLE/IOM.

Heobxoanmo Takxe 0obaBuTb, 4TO He BCeE aBTOpPbI BblOENAKT HEOTBPATUMOCTDL B
cncrteme npuHUnmnos lOpVI,D,VI‘-IeCKOI7I OTBeTCTBEHHOCTN, OAHAKO, YHNTbIBasd NpPpakKTU4YeCKYIHo
3Ha4YNMOCTb, NMPUHLUNIMT HEOTBPATUMOCTH lOpVI,EI,VI‘-IeCKOIZ OTBEeTCTBEHHOCTW, 3aC/lyXnBaeT
OOJIPKHOI0O BHNMaHWNA.

MpuHUMN MHAWBUAYANN3ALMN HOPNANYECKON OTBETCTBEHHOCTM 3aKJIlO4aeTCs B
0653aHHOCTM y4eTa NPaBOOXPaAHUTENbHBIMU N NPABOMPUMEHUTESIbHLIMU OpraHamMm BCEX
0COBEHHOCTEN Ka)K40ro KOHKPETHOIr0 MpaBOHAaPYLUEHWS U MPaBOHapyLINTeNs
(obwecTBeHHOW OMNAaCHOCTU, BO3MOXXHOCTW COBEPLUEHNS MOBTOPHOI0 NpaBOHapYyLUEHUNS



UKW NpPecTynJeHnsa n gp.) C uenbio onpeaeneHns Hanbosee oNnTUMalibHON MepbI
OTBETCTBEHHOCTU AN Ka>XA0ro KOHKPETHOro npaBoHapywmntTens. IMeHHO NpuHUMM
nHOMBMAyanm3aunm, Kak nuweTt npodeccop A.A. MiBaHoB, «Bonowias B cebe Havana
CnpaBeasMBOCTU N FYMaHMU3Ma, MO3BOJIAET HE TOJIbKO U3bpaTh COOTBETCTBYIOLLYIO
TAXKECTU COAEAHHOro U JIMYHOCTHBLIM 0CODEHHOCTAM CcybbekTa Mepy topuan4yeckon
OTBETCTBEHHOCTU, HO N Ha NtobOM 3Tarne cnocobCcTBOBaTb ee NpeKpaLLeHNIo, ecyin 3TO
(He NnpoTuBOpeYnT TpeboBaHNAM HEOTBPATUMOCTU, 3aKOHHOCTU N 06OCHOBAHHOCTM
MPaBOBOIro BO34asAHNA) MOXXET Hanay4wmm obpa3om oTpa3nTbCA Ha AOCTMXKEHUN ee
KOHEYHbIX Lenen»[10].

Psn nccnegoBaTesieil paccMaTpUBalOT MHANBUAYANM3ALNIO OPUONYECKON
OTBETCTBEHHOCTW B Ka4yecTBe 0HOro n3 TpeboBaHnin npuHUMnNa LenecoobpasHocTu.
JlymMmaeTca Bce Ke, YTO NpU yYeTe B KaXK[10M KOHKPETHOM CJly4ae CTeneHn BUHbI
NPaBOHaAPYLLUUTENS, TAXKECTU COBEPLUEHHOr0 NPAaBOHAPYLLUEHUS, CMATYAOLWNX NN
oTAr4yalWmx ob6CcToATENLCTB, €C/IN TaKOBble UMEIOTCS, @ TakXKe NMPUHUMasi BO BHUMaHue
TpeboBaHNSA 3aKOHHOCTU, HEOTBPATUMOCTU U CAPaBEaNIMBOCTY IOPUANYECKON
OTBETCTBEHHOCTU, MEpPa OTBETCTBEHHOCTM HE MOXET bbITb HelenecoobpasHo.

MpUHUUN CrpaBeaIMBOCTY IOPUANYECKON OTBETCTBEHHOCTU PackpbIiBaeTcs B
cnenyoLwem:

CybbeKkT npaBoOHapyLUEHNS HeCET OTBETCTBEHHOCTb JINYHO;

3anpeLleHo BBOOAUTb Mepbl OTBETCTBEHHOCTU, KOTOPbIE YHMKAIOT YesioBevyeckoe
OOCTONHCTBO,

3a 0HO NpaBoHapYyLLUEeHNE BO3MOXKHO TOJIbKO OJIHO HaKa3aHue;

Mepa 0TBETCTBEHHOCTW A0J/1XKHA COOTBETCTBOBATb XapaKTepy NpaBoHapyLUEHWUS,
TSXKECTUN COAESAHHOrO.

«PaBeHCTBO, yBa)keHue NpaB YeJI0BEKA, 3alliMTa npas U cBoboa YenoBeka, pa3yMHOCTb,
N06pPOCOBECTHOCTL, YYET SINYHbIX, OOLLECTBEHHbIX U FOCYAapPCTBEHHbIX MHTEPECOB,
HaJZIn4Me nepapxmm B PeryMpoBaHnmn, oxpaHe 1 3anTe obLeCcCTBEHHbIX OTHOLLEHWNA,
COOTBETCTBME NPaBOBbIX HOPM 00LLLeYe0BEeYECKOM MOPaIN CY>XXaT KPUTEpPUsMu
CNpaBeaIMBOCTU OPUANYECKO OTBETCTBEHHOCTU.,

Takmum obpa3om, peanmsaums LPNANYECKON OTBETCTBEHHOCTU AOJ/IKHA OCYLLLECTBAATLCSA
B COOTBETCTBUM C 06LLIENPN3HAHHBIM HOPMaMKU U NPUHLKWNAMK NMpaBa, naesamMmn
paBeHCTBa U ryMaHuM3Ma.



[YMaHU3M Tak>XXe HepeaKo BblIAeNAT B Ka4YecTBe O4HOMro U3 NPUHLMMNOB IOPULANYECKON
OTBETCTBEHHOCTU. [lyMaeTcs BCe xe, YTOo naesd rymaHnusMa siBnseTcsa O4HUM U3
TpeboBaHMM NpUHLMNA CNpaBeasiInBOCTU, B COOTBETCTBUN C KOTOPbIM 3anpeLiaeTcs
BBOOUTb Mepbl OTBETCTBEHHOCTU, YHMKaOLWMe YesiloBe4yeckoe AO0CTOUHCTBO U
fonyckawume pusnyeckmne ctpagaHusa cybbekTa npaBoHapyweHus. JaHHble
TpeboBaHMA 3aKpeneHbl pagoM MeXXOyHapoAHbIX JOKYMEHTOB, K npuMepy, Bceobuwien
heknapaunen npas Yenoseka, 1948 r. N'ymaHuU3M BCe Xe c/iefyeT OTHeCTU K
obLwenpaBoBbIM MPUHLMMNAM, BeAb N'YMaHHbIMU JOJ/IXHbI ObITb HE TOJIbBKO Mepbl
OTBETCTBEHHOCTW, HO N 3aKOH B LIEI0M.

Takum o06pa3oM, MOXKHO caenaTb BbIBOO O TOM, 4TO (DEHOMEH HOPUANYECKON
OTBETCTBEHHOCTU Ba3mpyeTcsa Ha CUCTEME NPUHLIMMNOB, OTPa)katoLLMX NPaBOBY1O
NPUPoOAY N CYLWHOCTb OTBETCTBEHHOCTUW. D1eMeHTaMn OaHHOW CUCTEMbI SABJISIOTCS
MPUHLUWMNbI 3aKOHHOCTWN, HEOTBPATUMOCTU, MHAUBMAYANN3ALUN N CNPaBenIMBOCTH,
NMOCKOJIbKY MMEHHO 3TK YeTblpe NPUHLMMNa B CBOEN COBOKYMHOCTUN XapaKTepusytoT
cogep>XaHue N HazHavyeHne PUANYeCcKOn OTBETCTBEHHOCTM U CrocobHbI obecnevynTb
[OJHKHOE PYHKLUMOHUPOBaHME NMpaBonpuMeHNTesNIbHOW AeATEeNbHOCTM.

1.3 YcnoBusA HaCTynJIeHUA IOPUANYECKON OTBETCTBEHHOCTHU

NennKTocnoCcobHOCTb U BMeHAeMOoCTb. 1o gaHHbIM A.B. lNMeTpeHKo 04HUM U3 YCJI0BUN
HaCcTYyNNeHUA IOPUANYECKON OTBETCTBEHHOCTN ABASAIOTCA CBONCTBa CybbeKkTa
npaBoHapyLleHUs: AeIMKTOCNOCOOHOCTb U BMEHSAEMOCTb. DTN CBONCTBA MO3BONSAIOT
OouUeHUTb cybbeKkT npaBoHapyLleHns (11Muo, coBepLlimBLLIee NMPOTUBOMPaBHbIE OENCTBUSA) C
Ka4YeCTBEHHOW CTOPOHHbI.

JenMKToCnoCcobHOCTb - 3TO NMpU3HaBaeMas rocyJapCTBOM CNOCOOHOCTbL KaXkaoro
HoCUTenNs npaB 1 0693aHHOCTEN OTBEYaThb 3a CBOWU AENCTBUS, BNeKyLle NpaBoBble
nocneacTeus. JenmkTocnocobHOCTb PU3NYECKUX JINL, HACTYMaeT Mo AOCTUXXEHUN
ornpeaeneHHoro 3aKkOHOM Bo3pacTa. Tak, yrosioBHas JennkTocnoCcobHOCTb B MOJIHOM
obbeMe HacTynaeT No AOCTUMXKEHUN LWecTHaauaTu JIeT, a B orpaHn4YeHHoOM obbeMe (3a
coBeplUeHne OTAe IbHbIX BUAOB NMPECTYMNJeHUR) - N0 AOCTUXXKEHUM YeTbipHaaLaTH neT.
AIMUHUCTPATUBHAA [eIMKTOCNocobHOCTb HACTYMaeT No AOCTUXXEHUWN LLeCTHaALUaTun
neT n T.A.

FOpunanyeckme nuua npuobpeTatoT eNNKTOCNOCOOHOCTb, Tak)XXe Kak 1 Apyrue CBOMCTBaA
cybbekTa npaBa, C MOMEHTa UX rocyaapCTBEHHOW pernctpaunn. Cneayet obpaTuTb
BHMMaHMNE Ha pa3/InyHOe CoAep)XaHNe AEeNNKTOCNOCOOHOCTN PU3NYECKUX U
topmnandeckux nuu. dmnsmyeckne nmua obnanaroT yHUBEPCASIbHON



NeIMKTOCNOCOOHOCTbIO, T.€. OHM MOTYT HECTU IPUANYECKYI0 OTBETCTBEHHOCTb Jtoboro
BUIA U3 NPeayCMOTPEHHbIX 3aKOHOM (B 3aBMCMMOCTW OTTOrr0, Kakoe AesiHue OHU
coBepwnnun). KOpuagndeckne nuua obnafatoT orpaHUYEHHON OEeNIMKTOCNOCOOHOCThIO, Tak
KaK OHW He MOryT HeCTU YroJIOBHYIO N AUCLIMMJIMHAPHYO OTBETCTBEHHOCTb.

Cnepytolliee ycsoBMe HaCcTyNJIeHUsA lopUaANYeCcKon OTBETCTBEHHOCTU CBSI3aHO C
NCUXNYECKMM COCTOSIHMEM CYHBbEKTa - 3TO BMEHAEMOCTb, T.€. CNOCOOHOCTb NnLa
OTAaBaTb OTYET B CBOUX OEACTBUSX N PYKOBOAUTb MMWU. [laHHOE CBONCTBO MPUCYLLIE
TONIbKO (pn3NYeCKUM (HO He tpuagndecknm) nmuam. OTBETCTBEHHOCTb HAacTynaeT Nullb
32 BOJIEBble 0CO3HaHHble AEeNCTBUSA CyObeKTOB NpaBa, No3ToMy obpaTHOE BMEHSIEMOCTH
COCTOsIHNE (HEBMEHSEMOCTb) CIY)KUT OCHOBAHUEM 0CBOOOXAEHUS OT OTBETCTBEHHOCTU
[11].

BMHOBHOCTL. ELLle ogHO yCcnoBme HacTynaeHus lOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU CBA3aHO
C NCNXN4eCKMNM OoTHOLLUeHNEM JInLUa K coaeAHHOMY MM OEAHUIO N onpenendeTcd ycioBnem
BMHOBHOCTW. BnHa - 2TO BoJieBOe CO3HaTes/IbHOE OTHOLUEeHMe Nnua K CBoeMy AessHUIO U
ero nocsieaCcTenaM. BUHOBHOCTb Bblpa>kaeTcsa B hopMe yMbIC/1a 1 HEOCTOPOXKHOCTM.

YMbICen fennTca Ha NPsIMON U KOCBEHHbIN. POpMbl BUHbI Hanbonee pgetanbHO
pa3paboTaHbl B YrOJIOBHOM 3aKOHO4aTeIbCTBE, MO3TOMY LienecoobpasHO packpbliTh 3TU
hopMbl Ha OCHOBE HOPM YroJsioBHOro Kogekca Poccunckon ®epepaunn (YK PO).

P.X. MakyeB HarnoMnHaeT, 4TO B COOTBETCTBUM CO CT. 25 YK PO npamMon ymbicen cocTouT
B TOM, 4YTO QIMLO, COBEpPLUMBLLEE NPECTYNJeHne, oco3HaeT obLeCcTBEHHYO OMAacHOCTb
cBoux aencteun (nnmn 6esgencTeuns), NpeasnanT BO3MOXKHOCTb NN HEN3BEXHOCTb
HacTynaeHnsa obLuecTBEHHO OMacHbIX MOCAEACTBUN N XKeNaeT UX HaCTyNNeHns.

Noa KOCBEHHbLIM YMbICJIOM MOHMMAETCs 0CO3HaHME JINLOM, COBEPLUNBLLNM
npecTtynnieHune, obLeCcTBEHHON ONAaCHOCTM CBOUX AencTBum (nnn 6espencTeuns),
npenBuaoeHne MM BO3MOXKHOCTU HACTYMNJ/IeHNs obLeCcTBEHHO OMNaCHbIX NOCNeACTBUN U
XOTSH 1 He XKeJslaHue, HO CO3HaTeNlbHOoe AonyueHne 3Tux nocsaeacTeum nmbo
6e3pa3nnyHoe K HUM OTHOLLEHNE.

YronoBHbIN 3aKOH pa3nindyaeT u aABe POPMbl HEOCTOPOXXHOCTU: NIErKOMbIC/INE U
HebpeXXHOoCTb (CT. 26 YK PD).

JlerkombIC/ine Bblpa>kaeTcs B TOM, 4TO MU0 NpeaBnaesio BO3MOXKHOCTb HAaCTyMJ/IeHNs
obLecTBeHHO onacHbIX MocseaCcTBUA CBOUX AeNCcTBU nnm besgencrtemsa, Ho bes
NOCTAaTOYHbIX K TOMY OCHOBaHWUN CaMOHaAESAHHO PacCYNTbLIBANO Ha NpeaoTBpalleHmne
3TUX MOCneacTBUN.



Hebpe>XHOCTb MMeeT MecTo B TOM CJly4ae, eC/v MU0 He NpeaBnaeso BO3MOXKHOCTU
HacTynneHnsa obLecTBeHHO OMacHbIX MNOCeaACTBUIA CBOUX AencTBun (bezoencreuns),
XOTS NpM HeOBXoANMOW BHUMATENbHOCTU N NPEeAYCMOTPUTENBHOCTU A0JIKHO 6b110 1
MOr10 NpeaBuaeTb 3TKU NocnencTBuS.

PaccmaTpuBas BUHY B Ka4yeCTBe O4HOIM0 U3 YCNOBUM HAaCTYMNJIEHNA IOPNANYECKON
OTBETCTBEHHOCTW, cnefyeT uMeTb B BUAY, 4TO B KOHCTUTYUMn Poccunckon depepaunm
3aKpernieHbl BaXXHenLne NpuHLUMnel Cya0npon3BoacTBa. B cooTBeTCcTBUM CO CT.49
KOoHCTUTYumnn PO Kakablh 06BMHSAEMbIN B COBEPLUEHUN NPECTYNJeHUN CHUTaeTCs
HEeBWHOBHbIM, MOKa ero BUHOBHOCTb He ByaeT foka3aHa B NpefyCMOTPEHHOM
denepasibHbIM 3aKOHOM MOpPAAKe U YCTaHOBJIEHa BCTYMUBLUNM B 3aKOHHYIO CUJY
npurosopom cyaa. ObsmnHaemMbIn He 005A3aH AOKa3blBaTb CBOK HEBUHOBHOCTD.
HeycTpaHMMble COMHEHNSA B BUHOBHOCTW NNLLA TOJIKYIOTCA B NOJ1b3Y 06BUHSAEMOrO.

B KoHCcTUTYyUnm P® 3T NpuHUMNBbI 3aKpenieHbl MPUMEHNTENIbHO K YrOJIOBHOMY
npoueccy. OQHaKo 3aKOHOLATENbCTBO PacnpoCTpaHsaeT UX OenCcTBue U Ha gpyrue suabl
IOPUANYECKON OTBETCTBEHHOCTU, NpeaycMaTpmBas Npm 3TOM HEKOTOpPble 0COBEHHOCTH
UX NPUMEHEHNSA B OTAEJIbHbIX C/yHaax. Tak, B rpa>KAaHCKOM MNpaBe npuHuun
BUHOBHOCTW, UMeeT NHOoe Cofep XaHne: N1muo, Hapylimnellee oba3aTenbCTBO, CaMo
[OJIKHO A0Ka3blBaTb OTCYTCTBUE BUHbI, TO €CTb BpeMs A0Ka3biBaHMNA OTCYTCTBUSA BUHbI
JNIeXXUT Ha /inuge, AonyCTUBLLUEM TakKoe HapyLlleHune, eCcnnm Nnu0 He AO0KaXKeT, 4To
HadJsieXkallee NCMoJIHEeHNE 0Ka3aJloCb HEBO3MOXXHO BC/1e4CTBME HEO40JIMMOWV CUJlbI, T.€.
ype3BblHYaMHbIX U HENPenoTBPaTUMbIX 06CcTOATENLCTB (CT. 401 TK P®). AHanormn4Hoe
NMoJsioXKeHne OencTByeT N NpU BO3SHUKHOBEHUN BHELOrOBOPHbIX 0643aTenbCcTB. B
YaCTHOCTW, 3aKOH A0MNYyCKaeT OTBETCTBEHHOCTb U MPU OTCYTCTBMU BUHbLI (CT. 1064 TK
P®), HanpumMmep, Korga spen npuinHeH MCTOYHUKOM MOBbILLEHHON ONacHOCTU, UM MOXeT
ObITb TPAHCMOPTHOE CPEeacTBO[12].

ObcTosaTenbCTBa, NCKAKOYaoWmMe n ocsoboxxgamLwme oT OTBETCTBEHHOCTM.
3akoHoaaTenbCTBO Poccuinckonm ®epgepaumnn npegycmaTpmBaeT ob6CcToATENLCTBA, NMPU
HaJINYNN KOTOPbIX INLO0 HE HECET OTBETCTBEHHOCTU. BbioensoTca ABe rpynnbl TakKnX
obcToATEeNbCTB:

1) ncknoyatowme onacHOCTb U npoTmeoOrpaBHblie oedHNA N TEM CaMbIM
OTBETCTBEHHOCTb;

2) ocsoboxkpatouwime oT OTBETCTBEHHOCTH npu onpepeneHHbIX yCsioBUAX.

K yncny obCcToaTeNnbCTB, UCKIII0YaoLWNX OTBETCTBEHHOCTb, OTHOCATCS COCTOSIHME
HeobxoamMon 060pPOHbI NN KpanHen HeobXxoAMMOCTN.



Non Heobxogmmonm 060pOHON NOHMMaAETCs NMPaBOMEpHas 3alnTa MHTEPEeCcoB JIMYHOCTH,
obuwecTBa n rocygapcTBa oT 06WeCcTBEHHO ONACHbLIX MOCAraTeNIbCTB NyTeM NMPUYNHEHUNSA
Bpeda nocsratuemMy, ecam npm 3TomMm He BbI1I0 A0NYLLEHO MPEBbLILLEHNA NPenesios
Heobxoanmonm o6opoHsbl. MpeBbilleHneM Npeaenos Heobxoanmom 06opOoHbI CHMTAKOTCA
YMbILWJIEHHbIE AENCTBUSA, SBHO HE COOTBETCTBYIOLLNE XapaKTepPy U CTENEHMU
obLiecTBeHHOM ONacHOCTM nocAaraTenscTea (cT. 37 YK PO).

KpanHaa HeobX0AMMOCTb 3akK/lo4aeTCcsa B NPUYNHEHNN BpeLa NPaBOOXpaHSAeMbIM
WHTepecaMm (JIMYHOCTK, 0OLWEeCTBY M rocyaapcTBy) 414 NpefoTBpalleHnsa HeoTBPpaTUMOro
B 3TUX YCJ/IOBUAX UHBbIMWN CpeacTBaMu bonbliero spesa, yrpoxatowero 3sTuM nHTepecam,
eCJ/In 3Ta 0NaCHOCTb He Morsia bbITb yCTpaHeHa UHbIMU CpeACcTBaMu U NMpu 3TOM He BbI1o
OONYLLEeHO NpeBbILeHns npenesios KpanHen HeobxoanmocTun. MNoa nNpesbllLeHNeM
npenesnosB KpanHen HeobxoAMMOCTM NPU3HAETCA NPUYNHEHME Bpeda, SBHO He
COOTBETCTBYIOLLEro XapakKTepy U CTerneHu yrpo)KasLuen onacHOCTU U KOHKPETHbIM
obcTosaTenbCcTBaM, NMPU KOTOPbIX ONACHOCTb YCTPaHAaNach, BCeACTBME Yero
OXpaHsAeMblM 3aKOHOM NHTepecaM Obll NPpUYMHEH Bpe paBHbIN nnun 6onee
3HaYMUTENbHbIN, 4eM NpefoTBpaLleHHbIn (CT. 39 YK PO).

Ewe ogHNM 0B6CTOATENBbCTBOM, UCK/IIOYAOLWMM IOPUANYECKYIO OTBETCTBEHHOCTD,
SABNSAETCSA COCTOAHNE HEBMEHSEMOCTU, MNP KOTOPOM L0, COBepLuatollee obuecTBeHHO
onacHoe aesiHMe, He MOXKeT 0CO3HaBaTb PAKTUYECKUN XapaKTep U 06LLEeCTBEHHYIO
OMacCHOCTb CBOUX Aencteun (nnn 6esgenctens) nnbo pykoBoanTb MU BCeacTBUe
XPOHNYECKOro paccTponcTBa, csiaboymumsa nmbo nHoro 601e3HEeHHOro COCTOSAHUS NMCUXUKN
(cT. 21 YK PO).

K 4yncny obctosaTenbcTB, 0ocBOOOXKAAOWMNX OT IOPULNYECKON OTBETCTBEHHOCTU Mpu
onpefeneHHbIX YCII0BUSAX, OTHOCATCS Te, KOTOpble HernocpeaCcTBEHHO OrOBOPEHbI B
HOPMaX 3aKOHOB, YCTaHaB/IMBAOLWMNX OTBETCTBEHHOCTb.

FnaBa 2. Buabl opnanyecKkon OTBETCTBEHHOCTH

2.1 AHanus KputepueB Knaccupukauum
IOPUANYECKON OTBETCTBEHHOCTH

CocTaBHOW 4YacTbto 0OLLEN TEOPUN OPUANYECKON OTBETCTBEHHOCTMN, KOTOpPas 3aHMMaeT
B HEW OOHO M3 BEAYLUMX MECT, aBnseTca npobseMa Mep lopuan4eckon oTBETCTBEHHOCTM



KaK Ba)XHOro cpenctBa obecnevyeHns 3aKOHHOCTM 1 nNpaBonopsagka. OTCyTCTBME YETKON
3aKoHoOaTesIbHOM AePUHULNN IOPUONYECKON OTBETCTBEHHOCTU Bbi3biBA€T MHOXKECTBO
MPOTMBOPEYMBBLIX TOYEK 3PEHUS HE TOJIbKO Ha NpaBOBOE COAEP>KAaHME OTBETCTBEHHOCTMH,
HO U Ha TPAaKTOBKY Mep IOpUONYeCKon OTBETCTBEHHOCTMN, OTFPaHNYEHNE ee OT UHbIX
CpencTB NMPaBOBOM 3aLLMTbI, MPaBOBOro BO34ENCTBUSA Ha 06uleCTBEHHbIE OTHOLLEHUS.

Knaccunyeckas Teopwnd rnpaBa HaCHNTbIBaAET YeTblpe OCHOBHbIX BMOa OTBETCTBEHHOCTMH,
obnaparoWNX YHETKNMU pa3rpaHn4mnMTesibHbiMMN NMpU3HakKaMn, — yrojioBHas,
aOMNHNCTPaTMBHaA, rpa>XgaHCKada n gncunrisimnHapHas.

Hanbonee pacnpocTpaHEHHbLIM OCHOBaHUEM KAaCcCUUKaLNm lopnanyecKom
OTBETCTBEHHOCTU SABNIAETCA OTPac/eBON KPUTEpPUIA, NO3BOAAOWNNA YHNTbIBATb
crneundunyeckne CBOMCTBA NpeaMeTa COOTBETCTBYOLEN OTpac/an nNpaBa n MeToaa
MpaBoOBOro peryamposaHnsga. OTpacsieBon KpUTepuUn Knaccmpukaunm ropnon4eckomn
OTBETCTBEHHOCTW MO3BOISIET BbIABUTb 00LME 3aKOHOMEPHOCTU Pa3BUTUSA TOFO UK
WHOro BNnAa lpuanyeckom OTBETCTBEHHOCTHN, ONpenesnTb ero puandeckyo npupoay,
YACHUTb CreundunKky ropman4eckon OTBETCTBEHHOCTM B COOTBETCTBMU C OTPACIs MU
oTe4yeCTBEHHOr o0 npasa.

Mony4aeTcs, 4TOObl CKOHCTPYMPOBATb HOBLIN BUA OTBETCTBEHHOCTU B NpaBe, Haao0
CKOHCTpYMpoOBaTb HOBbIe OTpac/ieBble KpUTepumun Knaccupukaumum, nopagok n npouenypy
npuMmeHeHus, He yctynawwme AlNK PO, I'TIK PO, YK PO nnun KoAll P®.

Ona yeTbipex TPaaANLUMNOHHO BblAENAEMbIX B POCCUACKON IOpUCNpYAeHUUN BUOOB
IOPUANYECKON OTBETCTBEHHOCTU (YrOJIOBHON, rPpa>KAaHCKOW, aAMUHNCTPATUBHOW ”
ONCUNMNIMHAPHOW) XapaKTepHbl TP OCHOBHbLIX KpUTEPUSA KBaNNUKaLUnn:

e CneundrKa oTpacseBON NPMHAOJIEXHOCTN HOPM, YCTaHaBIMBAOLWMX IOPUANYECKYIO
OTBETCTBEHHOCTb, U UX (hUKCaLNS B TEKCTaxX HOPMAaTUBHbIX MPaBOBbLIX aKTOB;

e peannsaumns Bcex ynoMsHyTbIX BUAOB LOPUANYECKON OTBETCTBEHHOCTM
cneumnanbHbiMKU, NpefHa3HaYeHHbIMU 419 NTPUMEHEHNA Mep 3TOro Bnaa
lOpMANYECKON OTBETCTBEHHOCTU, CybbekTamu;

e peann3aumns Mep COOTBETCTBYIOLWMX BUOOB OTBETCTBEHHOCTM Ha OCHOBE
cneunpurnyeckmnx NpaBonpUMeHNTEsNbHbIX MPoLeayp: YrOJI0BHOI0, FPa)X4aHCKOro,
aAMUHNCTPATUBHOIO 1 apbuTpa>KHOro Cyaonpon3BoACTBa.

B ropuaunydeckonm nutepaTtype npensaratoTcsa passiMiyHble NyTn yTOYHEeHUsA O0TpacsieBoro
Kputepusa Knaccuukaunum n BBeeHNs A0NOJIHUTE IbHbIX KBannpuLUnpyrowmx
NMPU3HAKOB OJ19 BblAesIeHNA B CUCTEME IOPUANYECKON OTBETCTBEHHOCTU
CaMOCTOSITesIbHbIX OTpacsieBbiX ee BUAOB. Tak, A. A. JINMUHCKUN OTHOCUT K HUM:



Ha/IM4yne KoaANMULMPOBAHHOIO HOPMAaTUBHO-NPABOBOr0 akTa, NpeaycMaTPUBaIOLLEr0
lOpMANYECKYIO OTBETCTBEHHOCTb; 0COBEHHOCTU MPOLECCYasibHOrO OCYLLECTBIEHUS;
Ha/In4Yne CaMoCTOATEsIbHOIO NpaBoHapyLUeHns (Co cBoen npuponon obbekTa
NnpaBoOHApYyLUeHNs); BUA YCTAHOBJIEHHbIX FOCYAAapPCTBOM HeEbNaronpuaTHbIX NOCNeaACcTBUI
COBEPLUEHHOro AesHUA[13].

B coBpeMeHHOW nuTepaType NnpaBa HEPEAKO BbIAENAT MaTepuanbHyto, GUHaAHCOBYIO,
HalI0roByto, 6I0AXKETHYI0, Ba/IlOTHYI0, KOPNOPATUBHYO U Apyrue BuAbl OTBETCTBEHHOCTMW.

2.2 XapakTepucTukKa BUAOB IOPUANYECKON OTBETCTBEHHOCTH

TpaONUVOHHBLIM B Hay4YHOW U y4ebHOoM nntepaType ABASeTCS NpU3HaHmne crefyoLwmx
BUOOB IOPUONYECKON OTBETCTBEHHOCTU: KOHCTUTYLMOHHO-NPaBOBOMN, YrOJIOBHOW,
rpa>k4aHCKO-NpaBoOBOM, aAMUHNCTPATUBHOWN, AUCLUMNJIMHAPHOW, MaTepuaibHON 1
MeXXOYyHapOoLHOWN.

B ycnosumsx ToTanmtapHoOM CUCTEMbl 3HAYEHUIO KOHCTUTYLMOHHO-NPaBOBOMN
OTBETCTBEHHOCTU He yaensanocb AoJHKHOe BHMMaHue. C nepexo4oM K njopaansmy u
OEMOKpaTUN OTHOLLUEHUS rpa)KaaH 1 rocygapcTBa BCE Yalle OCYyLeCTBASAITCA B paMKax
KOHCTUTYLMOHHLIX npoueanyp. HeobxoanmocTbe rocyjapCTBEHHOMNPABOBOr0O BO34ENCTBUSA
Ha HapywunTenenm KOHCTUTYLUMOHHLIX NpeanncaHni Bce bonblie oco3HaeTcs B obuiecTse.

KOHCTUTYLMOHHO-NMPaBoOBas OTBETCTBEHHOCTb HAcTynaeT BC/IeACTBME HapyLUeHus
NNLOM (IOpPUANYECKUM, PU3NYECKUM, OOJIKHOCTHBLIM) BO3/I0OXKEHHbIX HA HEro YHKLUNA,
ob6si13aHHOCTEN, NpaB, NOJIHOMOYMIA B COOTBETCTBUN C AENCTBYOLIMM
3aKOHOOaTeNIbCTBOM. [laHHOe onpenesieHne siBNSeTCs YC/0BHbIM.

Henb3s He OTMETUTb, YTO KOHCTUTYLIMOHHO-NPABOBOM OTBETCTBEHHOCTU, Kak U APYrM
BUJAM OTBETCTBEHHOCTW, NPUCYLLN 3NEeMeHTbl Kapbl Kak NpeTeprneBaHns
HebnaronpusATHbLIX NOCAeACTBUA AN NPaBOHAPYLINTENS 3a HecobnogeHne HopM
KOHCTUTYLIMOHHOrO Nnpasa.

BmecTe ¢ TeM KOHCTUTYLUMOHHO-NPaBOBasA OTBETCTBEHHOCTb - 3TO He TOJIbKO Kapa 3a
HapyLUeHne NpaBOBbIX HOPM. B 1aHHOM Buae OTBETCTBEHHOCTU Ha NMepBOe MecTo
BbICTYMaeT NpaBOBOCCTaHOBUTENbHAA PYHKLUNSA. B KOHCTUTYLUMOHHOM NpaBe 3Ta
hyHKLMSA BbipaXkaeTCs B YCTPAHEHUN HAPYLLUEHWU 3aKOHa N NPUHATUN Mep No
obecrneyeHmno HOpManbHOro PYHKLNOHNPOBAHMA FOCYAapCTBEHHOIO annapaTa,
neaTenbHOCTM AenyTaToB, AO/IKHOCTHbIX JINL, OCYLLECTBAEHUN KOHCTUTYLIMOHHbIX MPaB.,
csobon n 06s13aHHOCTEN rpakaaH[14].



Ba>kHO OTMETUTb, YTO HEOBXOAMMbIM 3/IEMEHTOM OCHOBAHUSA KOHCTUTYLIMOHHON
OTBETCTBEHHOCTU ABNSETCHA Ha/MyMe BUHbI. B HayYyHOW nuTepaType cylecTByeT
MHEHWE, YTO BUHY MO KOHCTUTYLMOHHOMY MpaBy HY>XHO pacCMaTpuBaTb HE TOJIbLKO
yepes KaTeropum ee Ncnxosiornyecknx opMm, Taknx Kak yMblCeN U HEOCTOPOXKHOCTb, -
npeniaraeTcsa Ha NepBoe MecTo NOCTaBUTb TakMe CouMasibHO-MOJINTUYECKME KPUTEPUN,
KaK nonnTunyeckune ybexxaeHus, MHTepechl aena u ap.[15]

Takum 06pa3oM, KOHCTUTYLMOHHOMPABOBasA OTBETCTBEHHOCTb, Kak 1 Apyrue BuAabl
tOpUanNYeCcKon OTBETCTBEHHOCTU, NpeAcTaBaseT cobon npexxae BCero oTpuyaTenbHYyo
OLLeHKY rocylapCTBOM OeATesIbHOCTU rpa)kgaHnuHa, rocyapCTBEHHOro opraHa,
[OJIKHOCTHOrO /inua N T.4., @ TaKXXe Mepy NPUHYXAEeHUS, peann3aunto CaHKLNm
NpaBoOBON HOPMBbI.

YronoBHasa OTBETCTBEHHOCTb SABASETCA OOHMUM U3 CJIOXKHbIX BUAOB IOPNANYECKON
OTBETCTBEHHOCTM 1 obnafaeT psagom cneundumnyeckmx ocobeHHocTen:

yroJsioBHas OTBETCTBEHHOCTb YCTaHaBJ/IMBaeTCA TOJNIbKO pefepasibHbIMU 3aKOHaMMU,
OENCTBYIOWMMMN Ha TeppuTtopun PO;

OCHOBaHMEM [/151 YTOJIOBHON OTBETCTBEHHOCTU ABMAETCS NPECTynieHune;
cybbekTamMm yrosoBHOM OTBETCTBEHHOCTU MOTYT ObiTb TONIbKO hmn3nveckmne numua;

3a NpecTynJieHns nNpeayCcMoTPEHbI Yro0BHbIE HaKa3aHMs Kak Hanbosiee CypoBbie U
TSOKKNE Mepbl FOCy4apCTBEHHOIO NPUHYXXAEHWS 3a NocsraTeNnbCTBa Ha 0cob0 3HaYUMblE
AN NYHOCTM Bnara n ULeHHOCTK;

Mepbl Yro/I0BHOW OTBETCTBEHHOCTM PEaJI3YI0TCA TONIbKO B cyaebHoM nopsiake no
CTPOro perfiaMeHTMPOBaHHOW npoueaype;

npmnMmeHeHne yroJioBHoro Haka3saHumgd siaedyeT cyanMmocCTb nocrsie oTbbITMA HaKa3aHUs;
YroJioBHbl€ HaKa3aHNA Ha3Ha4YaloTCAd OT MMEHWM roCcyaapCTBa TOJIbKO MO NpuUroBopy cyaa.

YrosnoBHas OTBETCTBEHHOCTb Peanm3yeTcs B Pa3/IMYHbIX hopMax Ha NPOTSXKEHUN
onpeneneHHoro BpEMEHN 1 3aBepLUAETCAa B MOMEHT NpeKpaLleHns yrosoBHOWN
OTBETCTBEHHOCTW Ha 3aKOHHbIX OCHOBaHUAX, Hanpumep, ocBobo)xaeHne OT YroJIOBHOM
OTBETCTBEHHOCTW B CBA3U C AEATE/IbHbIM PAaCKassHUEM UM B CBSA3UN C U3MEHEHUNEM
obcTaHOBKW U T.M.



dopmMon peann3aunm yroioBHON OTBETCTBEHHOCTMU ABNSETCSA PAaCCMOTPEHME YrONI0BHOIO
nena B cyfe n BblHeceHne 06BNHUTENIbHOIrO NMPUroBopa C Ha3Ha4YeHMEM HaKa3aHUs unun
6e3 Hero.

Hanee cnenyet chopma peanmsaumnm yI'OJ'IOBHOI7I OTBETCTBEHHOCTMU - OTObIBaHME
HaKa3aHus.

3aMeHa yroJZIoBHOW OTBETCTBEHHOCTU APYrMMU BUOAMU IOPUANYECKON OTBETCTBEHHOCTH
He gonyckaeTcs.

YronoesHasa OTBETCTBEHHOCTb - 3TO lOpuanyeckas 0643aHHOCTb Nnua, coBepLiumBLluero
npecTtyruieHne, npertepneBaTb ornpeaesieHHblie JIMLeHnAa N orpaHn4YeHnsa rnpas,
npeaycMoTpeHHblIE 3aKOHOM.

pa’kAaHCKO-NpaBoOBas OTBETCTBEHHOCTb HACTYMAET 3a CoOBepLUEeHNE rpa)KaaHCKOro
NPOCTYMNKa U COCTOUT B MPUMEHEHUMN Mep BO3AENCTBUS, UMEIOLLNX, Kak NpaBuo,
NMYLLECTBEHHbIN XapaKTep.

OcHoBaHuA Fpa)K,D,aHCKO-I'IpaBOBOIZ OTBETCTBEHHOCTW 3aKpernJieHbl B [ pa>KaaHCKOM
Kogekce P®D, a TakXXe B rpa>aaHCKONpPaBOBbIX 40roBOpax.

Llensimun rpa>kaaHCKo-NpaBoOBON OTBETCTBEHHOCTM ABNAKOTCSA BOCCTaHOBJ/IEHWE NpaB,
BO3MelleHne NpUYNHEHHOro Bpeaa, cnpasensimpoe obpeMeHeHe npaBoHapyLunTenen
MepaMun KapaTenbHOro xapakTepa.

3a4ayen rpaXkaaHCKo-npaBoBON OTBETCTBEHHOCTM SIBASAETCH 3alUUTa NpaB Y4aCTHMKOB
rpa>xgaHckoro obopoTa, HocuTesnen npaB COBCTBEHHOCTM U APYrUX BeLLHbIX NpaB, Npas
Ha pe3y/ibTaTbl UHTENNEKTYAIbHOW AeATeNbHOCTU, APYrnX UMYLLECTBEHHbIX U
CBSI3aHHbIX C HAMU JINYHbIX HEMMYLLECTBEHHbIX MPaB U cB0OOA N NHbLIX HEMAaTepuabHbIX
npaB 4YenoBeKa.

NMpuMeHeHne rpa>kaaHCcKo-NPaBoBON OTBETCTBEHHOCTM BCEraa CBsi3aHO C BO3MELLEHNEM
yObITKOB, B3bICKaHWEM MPUYNHEHHOr O yulepba, yniaton HeycToek. Henb3a He OTMETUTD,
4YTO Ja)XKe B Tex C/yvasx, Korga AonyuieHHoe rnpaBoHapyLleHne 3aTparmBaeT JINYHbIe
HEUMYLLECTBEHHbIE NpPaBa UM NMPUYUHAET NoTepnesLllemMy nuLy dusnyeckme nnm
HPaBCTBEHHbIE CTPaZaHUS, MPUMEHEHME rPaXK4aHCKOMNPaBOBOM OTBETCTBEHHOCTM byneT
O3Ha4vYaTb NMPUCY>XAEHNE NOTeprneBLEMY NNLY COOTBETCTBYOLWEN AEeHEXXHON
KOMMEeHCaLunn Kak Bo3MelleHne ybbITKOB, MOpPaJsibHOro Bpeaa Wan B3bICKaHNe
MPUYNHEHHOro yuiepbalis].



pa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTb NpeacTaBnsieT cobol OTBETCTBEHHOCTb
0[HOro y4aCTHMKa rpa>kKJaHCKOMPaBOBbIX OTHOLUEHWNI Nepen ApyruM, oTBETCTBEHHOCTb
npaBoOHapyLMTeNnsa nepen noTeprnesLnmM.

AOMUHUCTPaTUBHAsA OTBETCTBEHHOCTb HAacTynaeT 3a CoBepLUeHNe aAMUHNCTPATUBHbIX
NMPOCTYMKOB, NMpeayCcMoTpPeHHbIX KogekcoM 06 afMMHUCTPATUBHbIX MPaBOHAPYLLUEHUSAX U
NPUHMMaEMbIMN B COOTBETCTBUM C HUM 3aKOHaMN Cy6bekToB PP 06 agMUHUCTPATUBHbBIX
npaBoOHapYyLUEHUSIX.

AOMUHUCTPaATUBHAA OTBETCTBEHHOCTb obnagaeT pagom ocobeHHOCTEN:

-0ejla O NMpuBJIEHEHNN K aJJ,MI/IHI/ICTpaTVIBHOVI OTBETCTBEHHOCTU MOT'YT 8036y)K,El,aTb CyObl,
crneunasibHble KOMNCCUW, OPraHbl TOCYyapCTBEHHOIO yrnpaBseHNA U YNOJIHOMOYEHHbIE
OOJIKHOCTHbIE JILa,

-0cobbI NOPAAOK NPUBJIEYEHUSA K aAMUHNCTPATUBHOW OTBETCTBEHHOCTMN, KOTOPbLIN
npenycMaTpmBaeT OOHOBPEMEHHO NpMMeHeHne mep obecneyvyeHns No gaHHOMY ageny:
aAMUHUCTpPaATUBHOE 3a4ep>XaHue, OCMOTP BeLwen n ap.;

-aJMNMHNCTPaTMNBHaA OTBETCTBEHHOCTb HE BJ1e4eT CyaunMoCTn.

MepaMn aAMUHUCTPATUBHON OTBETCTBEHHOCTU ABASIOTCA: NpeayrnpexaeHue, wrpag,
NLLIEHME CreLnanbHOro npaBa, agMUHUCTPATUBHbLIA apecT 1 Ap. Ba)XHO OTMeTUTb, 4YTO
NpPU Ha3HAYeHUN aAMUHUCTPATUBHOIO HaKa3aHUA YYNTLIBAIOTCA: XapakTep
NpaBoOHaPYLUEHMNS, TMYHOCTb, UMYLLIECTBEHHOE MOJIOXKEHME NPAaBOHAPYLUUTENS, Hannymne
CMSArvyalLWmMx N oTAr4arLWmMx obcToATeNbCTB.

AvcumnnnHapHasa OTBETCTBEHHOCTb HACTyMaeT 3a COBEpPLUEHNE ANCLUMNINHAPHOIO
MPOCTYMKa - BAHOBHOE HeNcrnoaHeHne paboTHMKOM CBOMX TPYyAOBbIX 06S93aHHOCTEN.

Cnpasennuseo otMmedaeT FO.H. Ctapu- 10B, 4TO OCHOBHbIM BUAOM OTBETCTBEHHOCTMU 3a
coBeplUeHne OO0/PKHOCTHOMO NPoCTynKa aBasaeTcs AucumninHapHas OTBETCTBEHHOCTb
[17].

CJ'Iy)KG6HaFI ancunnjinHa 3akKJjio4aeTcd B rnpasnJjibHOM, cBoeBpeMeHHOM, 3aKOHHOM
BbINOJIHEHNN OOJIXXHOCTHbIX 06A3aHHOCTEN.

Pa3nunyatoT Tpu BUAA ANCLUMNIMINHAPHOW OTBETCTBEHHOCTMU:
obwasqa (Ha ocHoBe TpyaoBoro kogekca P®);

crneymanbHasa (Ha OCHOBE YCTaBOB, NOJIOXKEHUN O AUCLUMNIINHE);



B Nopsake Nog4YUHEHHOCTU (419 pyKoBoAUTeNEeN NPeanpuaTus, yuypexaeHus,
opraHu3auumm n x 3amecTuTenen).

OcHoBaHMeM OUCLUNJMHAPHON OTBETCTBEHHOCTU ABAAETCA AUCLUNIMHAPHbLIN
(AO/IKHOCTHOW) NPOCTYMOK.

K ONCUMNAMHAPHBIM B3bICKAHNAM OTHOCSATCS: BbIFOBOP, YBOJIbHEHME, 3aMeYdaHue,
npeaynpexxaeHne o HerosIHOM CJly)KEOHOM COOTBETCTBUM, MOHMXKEHME B OOJIXKHOCTU U
ap. Npun HanoXXeHUN ANCUUNINHAPHOMO B3bICKAHNA YYMTbLIBAKOTCA: TSXKECTb NPOCTYMNKa,
obcTosATEeNbCTBA, NPU KOTOPbLIX OH COBEPLUEH, MOoBeAeHMe HapyLUNTeNs A0 COBepLUeHUs
NPOCTYyMKa.

MaTepuasibHasi OTBETCTBEHHOCTb COCTOUT B 06a3aHHOCTM paboTofaTens BO3IMeCTUTb
paboTHUKY nnm obs3aHHOCTU paboTHMKa BO3MeCTUTb paboToaaTento yuiepb,
NMPUYNHEHHbIN B pe3yJibTaTe BUHOBHOIO NPOTUBOMNPABHOIro AencTemsa nnu 6esnencrems.
MaTepunasnbHas OTBETCTBEHHOCTb NpeAycMOTpeHa HopMaMu TPYyLOBOro npasa.
HeobxoaMMO 0TMETUTb, 4TO A1 HAaCTyNJIeHNsa MaTepuasibHON OTBETCTBEHHOCTU
HeobxoOnMbl cnefyoume yCcioBuUs: Haan4yme NpsamMoro 4encTeuTenbLHoro ywepba (Ho He
yrnyLweHHOn BbIrogbl), MPUYNHEHHOIO OAHOW N3 CTOPOH TPYLOBOro AOroBopa, 0TKas
CTOPOHbI OO6POBOJSILHO BO3MECTUTb NPUYNHEHHbLIN Bpes.

K byHKUMAM MaTepuasibHON OTBETCTBEHHOCTU OTHOCATCS:

-perynsTuBHas - npu3BaHa chopmMynnpoBaTb 6epe)xHoe OTHOLIEHNE K BBEPEHHOMY
NMYLLIECTBY;

-NpPeBEHTMBHAS - 3aKJII04AETCS B TOM, YTO NMOCKOJIbKY psif KaTeropuin cybbekToB
TPYZAOBbIX MPAaBOOTHOLUEHWUI BbIMONHAT paboThl, CBA3aHHbIE C UICTOYHUKOM
MOBbILLUEHHOW OMNACHOCTW, TO NpeaynpexaeHne HapyLWweHUin TpyA0BOW ANCLUMIINHDI
cnocobcTByeT HOpMasibHOMY PYHKLMOHUPOBAHWIO OTHOLLEHWA.

MeXayHapoaHO-NpaBoBas OTBETCTBEHHOCTb - CTAPENLLINA NMHCTUTYT MeXXOYHapPOAHOro
npaea.

Me>XAyHapoaHO-MpaBoBasi OTBETCTBEHHOCTb - 3TO 0653aHHOCTbL CybbekTa
MeXXOyHapoOHOro npaBa JIMKBUANPOBATL Bped, NMPUYNHEHHbIN UM APYroMy CyObekTy
MeXXOyHapOoOHOro npaBa B pe3y/ibTaTe HapyLWeHUs MexxayHapoaHO-NpPaBoOBOro
obs3aTenbcTBa, AN 0693aHHOCTb BO3MECTUTb MaTepuasbHbIN yuiepd, NPUYNHEHHLIN B
pe3yfbTaTe AENCTBUN, HE HapyLUAOLWNX HOPMbl MEXAYHAPOAHOro npasa, €Cm Takoe
BO3MELLEHNE NpefyCcMaTpmuBaeTCsa cneunasnbHbiM MeXAYHAaPOAHbIM 4OrOBOPOM



(abcontoTHAsA OTBETCTBEHHOCTD).

foCynapCTBO, COBEpPLUMBLLEE MEXAYHAPOO4HOE NpaBoHapyLleHne, NpuynHaeT 6onbLluni
NN MeHbLWNN yepdb apyrum rocynapcrteam, TEM CaMbiM NPOTMBOMNOCTaBNSAET cebs
MeXAYHapoaHOMY CO0bLLEeCTBY, Bbi3biBasi HEFraTUBHYIO peaKLMo C ero CTOPOHLI. Mpwu
3TOM BCTYyNaeT B AeNcTBue obLienpmn3HaHHbIN NPUHLNM MEXAYHAapPOAHOro npasa,
COrJjlacHO KOTOPOMY roCyAapCTBO-NpPaBoOHapywnTenb 06513aHO HECTN OTBETCTBEHHOCTb
nepen notepnesLWMN rocyaapcTBaMmn. HeECOMHEHHO, NpMMeHeHne 4aHHOW HOPMbI
NPUBOOUT K BOSHUKHOBEHWIO MEXOYHAPOAHOIr0 MPaBOBOro OTHOLWWEHNS, KOTOpoe
npepnonaraeT, C O4HOW CTOPOHbI, 06493aHHOCTb rocygapcTBa-nNpaBoOHapyLUNTens
OTKa3aTbCsA OT HEMPAaBOMEPHbIX OENCTBUN, BOCCTAaHOBUTb HapPYLWIEHHbIN NPaBoNopsaaoK,
BO3MECTUTb MPUYNHEHHbIN yL1epb 1 MoABEPrHYyTbCS AOMNOJHUTESIbHbIM
orpaHnYnTEeNbHOKapaTesbHbIM MepaM, BbIXOASALWMM 3a paMKM NPOCTOro BO3MeLLleHUs, a
C APYrown CTOPOHbLI, NpeanonaraeT NpaBo NMOTEPNEBLUNX MOCYyAAPCTB U MeXAYHapOA4HbIX
opraHmsaumm notpeboBaTb OT rocyAapcTBa-NpaBoOHapyLUNTENS NCMOSIHEHNSA 3TUX
0653aHHOCTEN N NONY4YNUTb BO3MELLEHNE N YOOBNETBOPEHME, COpa3MepHoe yuiepby,
NPUYNHEHHOMY NpaBoHapyLweHneMm (TyHKuH, Kypuc).

3aKJslo4YyeHue

Ncxopa n3s aHanmsa matepuana npencrtaB/eHHOro B KprOBOI‘/'I pa60Te MOXXHO CA€eNaTb
cnepywuine BbiBOAbI:

B nocnegHmne Bpemsa B Poccnnckonm degepaumm copepllaeTcs bbiICTpoTeYHOE U
MacwTabHoe opMMpoOBaHME 3aKOHOAATENbCTBA, COPUEHTUPOBAHHOE Ha
ocyLlecTBJIEHME MPUHLNMNOB NPaBOBOIro rocyapcTea M BOMJIOWEHNE B XXU3Hb KOPEHHbIX
npeobpa3oBaHUn B pa3nyHbIX 061acTAX CoLMaibHOM XU3HW. B CBA3K C 3TUM
MOABNAETCA HY>KAa MOAEPHM3ALNN NHCTUTYTa IOpULNYEeCKON OTBETCTBEHHOCTU A4
obpeTeHnsa nM COBPEMEHHOIO BMAA, COOTBETCTBYIOLLEr0o MEXAYHAPOAHbLIM MPUHUMMNAM K
CTaHpapTaM. M 3To B 0COBDEHHOCTM aKTyasibHO B CBSA3M C TEM, 4TO lopngnyeckas
OTBETCTBEHHOCTb UCMOJIHATbL POJiIb 0C060N Pa3HOBUAHOCTb 0OLLECTBEHHOMN
OTBETCTBEHHOCTU, 06HapyXuBatoLWencs B pazHoobpasHbIX 06/1aCTAX YHeNoBEeYEeCKON
MKU3HWN.

B Hay4YHbIX NCCNefoBaHMAX lOpuanYeckas OTBETCTBEHHOCTb NMpeAcTaBaseTCs
Hepa3pbIBHO CBSA3aHHOW C roCcyAapCcTBOM, HOpMaMu npaea, 0653aHHOCTbIO U
NPOTMBOMNPABHbLIM NOBEAEHMEM IrpaXkaaH U nx obbeanHeHui. MrocynapcTBo, N3naBas



HOPMbI MpaBa, onpenensieT PPUANYECKYO OTBETCTBEHHOCTb CYObEKTOB HE3ABUCMMO OT
NX BOJIN U XKEeNlaHUS, OHa HOCUT roCyAapCTBEHHO-MPUHYANTENbHbIN XapaKTep.

Mpu3HakamMun ropmn,mquKoM OTBETCTBEHHOCTU ABNAIOTCA:
— Ob6sa3aTenbHOE Hann4une MpPpaBOHapyLwWeEHNA KaK OCHOBaHWe 1A €€ HaCTyrnJjaeHn,.

— OgmumanbHbIN XapakTep rocyaapCTBEHHON0 OCy>XXAeHnsa (nopnuaHnd) noseneHus
npaBoOHapyLmTens.

— Bcerpa nmeer He6ﬂar0ﬂpVIﬂTHble rnocnencTena and rnpaBoHapywnuTena:
nMmywectBeHHbIE (MaTepmaanble), MOpaJibHbIE, (DVIBVI‘-IGCKI/IE, nonnTmHeckme "N nHble.

— XapakTep 1 06beM AnLEeHNN NPaBOHAPYLLINTENS YCTAHOBJIEHbI B CAHKLUN
topMANYECKON HOPMBI.

— Wcnonb3oBaHMe MexaHWU3MOB roCy4apCTBEHHOIMO MPUHY>XXOEHUSA. ITO He
NPUHY>XAeHne «BoobLle», a ero «<Mmepa», 4HeTKO O4epYeHHbIN 06beM NMPUHY>XOEeHUS.

MpuHUMNbI }OpVIJJ,I/I‘-IeCKOIZ OoTBETCTBEHHOCTW: 3aKOHHOCTb, CrnpaBenJinBoCTb
HeOTBPaTUMOCTb HaCTYyrJieHnA, Ll,eﬂeC006pa3HOCTb, nHaOnBmaoyaainsaumnd
HaKa3aHun4d, OTBETCTBEHHOCTb 3a BUHY,

Buabl OTBETCTBEHHOCTU U Mepbl HaKa3aHUsa 3aBUCAT OT XapakKTepa npaBoHapyLleHns.
Pa3nnyaloT OTBETCTBEHHOCTh:

-YrOJIOBHYO - HACTyMaeT UCKJIYNTENIbHO 3a NpecTynaeHns. ToNIbKo Cya MoXXeT
NnpuBJieYb K YrosIOBHOW OTBETCTBEHHOCTU U onpenennTb ee Mmepy. Mepbl Yyrol0BHOIo
HakKa3aHunsa — nuweHne ceoboabl, CMEPTHANA Ka3Hb U T.4.;

-aAMUHUCTPATMBHYIO - HACTyMaeT 3a NPOCTYNKW, HapyLlatowme obLeCTBEHHbIA NOPSA0K
WX COBEPLUEHHbIE B Chepe rocyfapCTBEHHOrO yrpaBsiieHns. Mepo oTBETCTBEHHOCTU
CNy>XaT aAMUHNCTPATUBHbIE B3bICKaHMWS, Cpeamn KOTOpbIX — npeaynpexaeHue, wrpad,
ncnpasuTesnbHble paboTbl, aAMUHUCTPATUBHbLIN apecT 4o 15 cyTok;

-rpaXKJaHCKY0 — HACTynaeT 3a HapylleHne NMMYLLEeCTBEHHbIX NpaB — HEUCMNOJIHEHME
NOroBOPHbIX 06513aTeNbCTB, NPUYNHEHNE NMYLLECTBEHHOIO Bpeaa. [naBHasa Mepa
OTBETCTBEHHOCTUN — BO3MelleHne ybbITKOB;

-ANCUUMJINHAPHYO — HaCcTyMnaeT 3a HapyweHue Tpyaosown, y4ebHomn, BOMHCKOWN,
cny>XebHon ancunnanHel. Mepbl BO3OEVUCTBUSA Ha NpaBOHapyLwnTens — 3aMedyaHune,
BbIFOBOP, YBOJIbHEHUNE, UCK/TIOYEHME N3 y4ebHOro 3aBegeHuns.
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