Copnep>xaHue:

BBepeHue

TEMbl KypPCOBOW MPOSIBASETCS B, YTO Opnanyeckas - 3To ocobas coumanbHOM
OTBETCTBEHHOCTM, NpeacTaBnseT cobon rocygapcTBa Ha NpaBoHapyLleHWe Ha AENCTBUS
NpPaBOBbIX .

FOpuanyeckan oTBETCTBEHHOCTb, UM UHAYe C rOCYyAapCTBEHHbIM K NnLy,
npaBoHapyLLeHne, C ero ceBoboabl, MPUYNHEHNEM eMy HenpusaTHocTen. OQHaKo He
JIOJIKHA YeCTb U INYHOCTU. OTBETCTBEHHOCTb NpeanosaraeT Npu3HaHne rnoeseneHus.
TakuM , lopuaNYEeCKYo OTBETCTBEHHOCTb OMNpenesinTb Kak NpaBoBOe COCTOSIHUE, CUY
KoToporo o6a3aHo npeTepneBaTh JIMLLIEHNSA FrOCYAapCTBEHHO- XapakKTepa 3a
npaBoHapyLUeHune.

[MOMMMO OTBETCTBEHHOCTU, B NOABMIACH TakXe NO3NTUBHON OTBETCTBEHHOCTN -
OTBETCTBEHHOCTb. Peyb 0 AOJ/KHOM , cobnoaeHnn aencTeyowmx npasa. KoHe4yHo, Buaa
OTBETCTBEHHOCTU ( 1 NO3UTMBHAA) U B3aumoobycnosneHbl. oba cnyxaT uenu -
yCTaHOBNEHMIO B obuiecTse.

3HaYeHMe NMeeT OTBETCTBEHHOCTW rocyAapCcTBa, OPraHoB nepen rpakgaHamu 3a
NnpaBoOHapYyLLUEHMs. 3aKOHO4ATE/IbCTBO NOPSAAOK CyaebHOro AencTBuin 4ONXKHOCTHbIX ,
rocyapCTBEHHbIX OPraHOB, NMpaBa U rpakaaH.

Llenbto paboThl ABNAETCA NOHATUS OPUANYECKON , OCHOBHbIX MPU3HAKOB NMPUHLMIMOB.
Ina NoCcTaBNEHHON LUenn pewnTb paa , @ UMEHHO:

) NpoaHaN3NpPOBaTb NOHATME OTBETCTBEHHOCTH;

2) CUCTEMHOMY aHaIn3y OTBETCTBEHHOCTb;

3) uenun, QyHKUUK NPUHLUNNBLI OPUONYECKON ;

4) oxapaKTepn3oBaTb IOPUANYHECKON OTBETCTBEHHOCTMN.

N3y4YeHns SABNATCSA OTHOLUEHUS, KOTOPbIE MPU HACTYMJIEHUN OTBETCTBEHHOCTU 3a
nesiHne, aHaNM3 NpUpPoabl LPUANYECKON .



NMpeomeToM N3y4YeHUs NpaBoOBble HOPMbI, YCTaHaB/IMBAOT Mepbl B 3aKOHO4ATe/IbCTBE
depepauyunn.

MeTonaMun SBNAIOTCSA TEOPETUYECKUNN yH4ebHOM NnTepaType AaHHOW TeMe, NoJlyYeHHbIX
JAHHbIX, BbIBOOB NYyTEM MbILLUIEHUS.

Tema xopoLlo nNpeacTaBieHa HayyYHoOM nuTepaType, PSd NOHATUN OTBETCTBEHHOCTH,
KOTOpble NOJIBEPraloTCsA aHann3y coBeplueHCcTBYoTCcsA. OQHako Bcerna byaer K
obcyxaeHuto, .K. 3aTparvBaemMas KypcoBon paboTe oTBETCTBEHHOCTU ABASETCS U3
CaMbIX B lOPUCMIPYAEHLNN.

1. AHAJIM3 NOHATUA OTBETCTBEHHOCTHM

1.1 MoHATHE IOPUANYECKON - OO Me NoNoXKeHus

noboro Bnaa - onsa obuecTsa HeXxenaTeslbHbIE, MOCKOJIbKY MELLAT NpaBuibHOMY
rocyapCTBEHHOW BNACTW, NMPaB rpakaaH opraHusauuni. NosToMy rocynapcTeo, u
obuwecTBo BeayT 6opbby C . OTa AeATeNbHOCTb B cebs HanpaBneHus: NnpegynpexxageHue
NMpaBoOHapYyLUEHUA N peann3aLnto PUANYECKON 3a y)Ke NpaBoHapyLlleHmne. [3, . 63]

FOpnaunyeckyto 3a coBepLieHHoe 00bl4HO Ha3blBalOT OTBETCTBEHHOCTbIO. BbITyeT , 4TO B
NNTepaType CYyLEeCTBYET TOJIKOBAaHNE PETPOCNEKTUBHOWM , MOCKOJIbKY pa3Hble
onpenensoT ee :

1) oxpaHuTenbHoe ;

2) NpMMeHeHne rocyaapCTBEHHOI 0 NPUHYXXOEHUNS;

) 0683aHHOCTb HapyLwnTensa oTpuuaTesbHble 418 NoCneacTBus;
4) CaHKUWW NpaBoBbIX . [5, C. ]

MNpepncTaBnaeTcs, 0AHaKo, B NPMBEAEHHbIX OPUONYECKON OTBETCTBEHHOCTU HUKAKUNX
NPOTMBOPEYMI NPOTUBOMOCTaB/IEHNA. Kak NpaBoBoOe siBJIeHMe, OTBETCTBEHHOCTb MOXET
MOHSATa TOJIbKO COBOKYMHOCTb NMpeAcCTaBJ/IEHHbIX , ONpeaensiLwmx caMmo ABaeHne C ero
CTOpPOH.

, lopuanyeckasi OoTBETCTBEHHOCTb - MPABOOTHOLUEHUE, B lOPUANYECKOro dakTa KOTOPOro
BbICTYNaeT npaBoHapylleHne. lOpnanyeckas HeoTaenmma oT , BbiICTynaeT ero . [4, c. ]



FOpuanyeckass oTBETCTBEHHOCTb cobon Bua NpuHyxaeHns. OHa conpsi>XXeHa C
OCY>XAEHMEM BUHOBHbIX AEAHWUIA, KOTOPble roCyAapCcTBa ONAaCHbl BPeaHbl N KOTOPbIMU
BeLeTCs Yepe3 NpuMeHeHne Mep.

Tem MeHee He NMpUHYyaAnTeNbHAaA Mepa IPUANYECKON OTBETCTBEHHOCTLIO. , HE ABSETCS
OrpaHMYyeHne Bbe3aa Bble3dfda U3 MECTHOCTU B C 06bABIEHUEM , 3aNpeT ABUXEHUSA
aopore B C nposBegeHmnem paboT, NpuMeHeHne Mmep MegULUHCKOINo K AyLEeBHODOIbHbIM.
noAYepKHYTb Pa3Hylo HanpaBJeHHOCTb CYLLECTBYOLWMX FroCyJapCTBEHHOMO
npuHy>xaeHus. [, c. 162]

Mepbl FOCYAapPCTBEHHOIO NMPUMEHAIOTCA AN NMPaBOHAPYLUUTENS, UM XapakTep Kapsbl (,
WwTpad, KoHdMCcKauns, ceoboabl). AKLEHT APYrUX NPUHYANTENbHBIX B APYFOM -
npaBoHapyLUeHne, NPeaoTBpPaTUTbL Ana obuiecTBa U 06ecneynTb BO3MOXKHOCTb
NPMMEHEHNS K BUHOBHOMY. Mepbl Ha3biBatoTcs . [3, C. ]

K HUM , HanpuMep, 3aZiep>KaHne , [OCMOTP TPAHCMOPTHOro , AOCMOTP Barax<a, n ap. 3Tu
NPUHYANTENbHbIE (HOPMYSINPYIOTCS B NPABOBbLIX HOPM. COrflacHO Hanbonee To4yke 3peHus
OTBETCTBEHHOCTb B chepe obLecTBEeHHbIX (3TO, HaNpuMep, U aAMUHUCTPATUBHANA )
CBA3bIBAETCA C TOJIbKO TEX , KOTOPbIE UMEKT XapakTep.

B Mep rocygapCTBEHHOIO B KaYyecTBe rpynnbl BblAENATCA Mepbl BOCCTAaHOBUTENbLHOIO ,
OCHOBHas Uefb - BOCCTaHOBUTb HapyLleHHoe aesHnem coctoaHue (, 06s83aHHOCTb
rnpaBoHapyLWNTeNa noTeprneswemMy MmaTepuasnbHbin ). [4, c. ]

Peannsaunmsa BOCCTaHOBUTEJIbHbIX B FPa>X4aHCKOM TaK)Xe CYMTaeTCsa OTBETCTBEHHOCTbIO.

Onsa 4Tobbl topuanydeckas HacTynuaa, HeAOCTAaTOYHO HANNYUA NPeayCMOTPEHHOWN
CaHKUWMK, B 0603HaYeHa Mepa KapaTesibHOro XxapakTtepa. , 4Tobbl Takas bbina
peanu3oBaHa, . [7, c. ]

LonxeH OblTb MEXaHU3M peannsaunnm , 4yTO6bl CAHKUMNSA NOTEHLUWANIbHON BO3MOXXHOCTU
Haka3aHusa 6bina B 4encTBUTEIbHOE .

Takoe npeobpa3oBaHMe CBOEN NPABONPUMEHUTEIbHON OCYLLIECTBAAIOT CAeLnasbHO Ha
TO OpraHbl - CyAbl, aAMUHUCTPATUBHOW IOPUCANKLNN, NPEANPUATUN U .

[NeAaTenbHOCTb N0 Mep OTBETCTBEHHOCTU B CTPOro 3aKOHOM MNopsaKe. NpoueccyasibHOW
hopMbl OTBETCTBEHHOCTb HEBO3MOXHA. [, C. 94]

MO3TOMY TakKoe 3Ha4YeHune npmaaeTca pa3paboTkm n npoueccyasbHbIX NpaBu Mep
opUaAnNYecKon .



3a nocsegHve roga obHOBMIOCH NpoLeccyalsibHoe 3aKOHO4aTesIbCTBO: HOBbIE YrOJIOBHO-,
MpaXK4aHCKMIN npoueccyasbHbIN, NMpoueccyasibHbl KOOEKCbI, pacLUNPEH Y
npoueccyanbHbln pa3gen Kogekca PO agMUHNCTPATUBHBLIX NpaBoHapyLweHusax. [, c. 114]

IOPUONYEeCKon OTBETCTBEHHOCTU XapakKTepusyeTcs oTpuuaTeNbHbIMN AN
NnpaBoHapyLINUTENA. MOXKET Bblpa>aTbCA B OrPaHNYEHUN, ero JIMYHbIX UMYLLECTBEHHbIX
npas ( ceBobOAbI, NLIEeHNe , MpaBa 3aHUMaTb OO0JKHOCTU, KOHpUckaumns ), nmbo B Ha
Hero o6s3aHHOCTEeN, KOTOpble He umen , ecnu 6ol

NpaBOMEPHO (Hanpumep, U NCNpaBUTEsIbHbIE , YIJlaTa HEYCTOMKM). CKa3saHHoe, elle
NoAYepKHEM cieayoLline pnanyeckon oTBeTCTBEHHOCTH: [, c. 243]

) pnandeckaa oTBeTCTBEHHOCTb B Ka4YeCTBE NMpaBOHapyLweHNA,

2) npeacTtaBnseT cobon NpuUHy>X4eHWEe N UTOrOBYO MPaBOBYIO OEAHMA CO rocynapcTBa,
rocyfapCTBEHHOE NMpaBoHapPYyLUNTENS;

3) OTBETCTBEHHOCTbL Bae4yeT cobon HacTyneHne NocaeacTBUn gns , NnpeayCcMoTpPeHHbIX
CaHKUMNEen HOPMBbI;

4) OTBETCTBEHHOCTb BCerga B yCTaHOBJIEHHOW npoueccyasibHon opme. ( A)

Ha Ha3BaHHbIX NPU3HAKOB AaTb cleaytoulee puan4eckom OTBETCTBEHHOCTN:
OTBETCTBEHHOCTb - 3TO K NMPaBOHAPYLUMUTENIO PELUEHNID KOMMNETEHTHOro Mep
roCcyfapCTBEHHOro , B pe3yfibTaTe rpaxgaHuH nam nmuo npetepneBaeT NocaeacTBms
JINYHOIr0 NMYLLLECTBEHHOI 0 XapakTepa. [, ¢. 245]

rnocsenHee BpeMsi FOBOPUTb O Ha3bIBAEMOW MOSIOXKUTENLHOW () OTBETCTBEHHOCTU. B
acrnekTe OTBEeTCTBEHHOCTb CBA3bIBAETCH C , @ MOHMMAaeTCs OTBETCTBEHHOCTb 3a Aeslo, 3a
MOCTaBJIEHHOW 3a4auu.

nnTepaType oTMe4aeTCs, B NPaBOBOW MO3UTUBHAsA OTBETCTBEHHOCTb C COLMAsIbHO-
AKTUBHOCTbIO, NPOSABIIEHNEM MNPU peannsauunu npeanncaHmn. [9, . 86]

Mo, N0O3UTUBHAs OTBETCTBEHHOCTb C MOHATMEM 06A93aHHOCTN NN .

NMeHHO B CMbIC/IEe MOHNUMAOTCS, , 3aKPENJIEHHbIE B O MHOIMMX HOPMbI, B peyb UAEeT TOM,
YTO HeCeT NepcoHasibHYO 3a BbIMOJIHEHNE HA MUHUCTEPCTBO N OCYLLECTBIEHNE CBOUX
dyHKumn. [, c. 135]

nog4yepkKHyTb, 4TO I'Iy6J'II/I‘-IHOM rnpase MO3UTUBHON OTBETCTBEHHOCTMN BCEro npmnMeHAaeTCA
ans obo3HavyeHns rocyngapCtBeHHbIX OpraHoB OOJIXXHOCTHbLIX JINL,. NMOBEOEHWIO r'pa>XdaH



TepMuUH BpAa BoobLie npuMmeHnm. obpasom, XoTHa 3aKoHogaTeNIbCTBE TEPMUH "' U
ynoTpebnseTcsa pa3HbiX acrnekTaxX, He MeHee OTBETCTBEHHOCTbLIO B, MPaBOBOM CMbIC/1E
CYMTATb TOJIbKO 3a COBepLUEeHHble AeAHUS.

1.2 CUCTEeMHbIX aHaJIU3 OTBETCTBEHHOCTM

KOpungundeckasa npencrasnseTt cobon cuctemMy, CUCTEMHbIN . Takon noaxon ee
BOCMPUATMIO CNPaBeaSINBO OTHOCAT 0OLLMM MeTo40/I0r MYECKNM NCCenoBaHnS
OTBEeTCTBEHHOCTM npaBe. CyLHOCTb Nogxona COCTOUT pacnpoCTpaHeHUN
paunoOHaNbHOro AJ1s 04HOM CUCTEMbI Ha . [8, c. ]

CncrtemMHoe egNHCTBO OTBETCTBEHHOCTM obecneymBaeTCsa U METOAOM peryanpoBaHums,
eAVNHbIMU IPNUANYECKON OTBETCTBEHHOCTU. (PaKTOPOM, MHTErpaTMBHbLIM , 0bpasyownm
CUCTEMY OTBETCTBEHHOCTMU, ABJIAETCH NPaBOBOro peryampoBaHus, .e. Te OTHOLWEHUS,
KOTOpPbl€ UCMNbITbIBAIOT BO34ENCTBME OTBETCTBEHHOCTU U Nof ee . [pegMeT NpaBoBOro -
3TO OCHOBHOW NPU3HaK, onpeaensatowmn ocTasbHble CUCTEMHbIE OPNONYECKON
OTBETCTBEHHOCTW. [, c. 217]

MPaBOBOro pPeryJnpoBaHns lopnan4eckon oTBETCTBEHHOCTM 0bLEeCTBEHHbIE OTHOLLEHMUS,
C peakumen n obuiecTea coBepLleHHOE NpaBoOHapyLeHne. , 3anpewas ogHN , NooLWpPss
apyrve, TpeTbun, onpenenseT paMkKu rnosegeHns n geatesnbHocTu . OKa3sbiBasd BANAHME
BOJIIO N Cy6bEKTOB 0OLLECTBEHHbIX , OHO ONpeaMeyYnBaeTCa NX NOBEAEHNN
nesaTenbHOCTN, y)Xe HopMaMu npasa. [, ¢. 79]

cyuwecTBylowme obLecTBeHHbIe B pe3ysibTaTe BO34eNCTBUA obpeTaloT NpaBoBYylo
hopMy, NpaBOOTHOWEHNAMUN. B oTparKaeTcsa LLeHHOCTb Kak BJIACTHOro , Kak
WHCTPYMEHTa Ha counanbHyto . [paBOOTHOLLIEHNS €CTb YTO MHOE, NPaBo B . ITO
cBoeobpa3Hoe npaga. MosTomy ntobon BoNpoc npaBe ABAAETCS U BOMNPOCOM
NnpPaBoOOTHOLWEHUN. [6, . 156]

ObLiecTBeHHbIE , COCTaBASAOWME NpegMeT UHCTUTYTa IOPULANYECKON , BO3HUKAIOT C
CoBepLUeHUS NpaBoHapyLWeHNs JINLOM, €ero , U rocygapCTBOM ( nue ynosIHOMOYEHHbIX ).
MNpekpallaeTcsa yKa3aHHOe C MOMEeHTa BCeX NMPaBOBbIX , BbITEKAOWMNX U3
rnpaBoOHapyLeHNs, C MOMEHTa, Koraa NoJsIHOCThIO peasim3oBaHbl NpaBa N CybbLeKToB
IOpNONYeCcKon .

PaccMaTpuBaeMble 06LLeCTBEHHbIE MOTYT BbICTYNaTh KakK NMPABOOTHOLUEHUSA. MPaBOBOW
(hbOopMbl OTHOLLEHME CYLLIeCTBOBATb MOXeT. [paBoOTHOLUEHNE B ero npeacTaBnseT cobon



DEeNCTBMA NPaBOBOM , @ peasibHoe oTHoLweHne, obnavyeHHOe NpaBoByo GOpMYy, B
COOTBETCTBUU NnpeanmcaHnaMmm NnpaBoBoOn , NpegycMaTpmBatoLen opnandeckyto . B
nTOore OTBETCTBEHHOCTW NMpeacTaeT eanHCTBO hopMbl cogepxaHums. [8, . 175]

NMpaBOOTHOLLIEHNE OTBETCTBEHHOCTU - 3TO BJIACTEOTHOLUEHME, BO3HUKAOLLIEE MOMEHT
COBepLUEHUS , COAEPXKAHNEM KOTOPOro NpaBo 1 rocygapcTBa B YNOJIHOMOYEHHbIX
OpPraHoOB NpaBOHAPYLUNTENSA N €ro K HebnaronpMATHbIX MPaABOOrPaHNYEHUA,
HapyLIEeHHOM HOPMOI, Tak>XXe NpaBo 0053aHHOCTb HAPYLUNTENS OCYXXAEHNE U
MPaBOOrPaHNYEHMNS, MPENYCMOTPEHHbLIE HOPMOW, KOTOPbIE B peasibHOM Y4aCTHUKOB
obuwiecTtBeHHbIX . [5, C. ]

Cnefyouwmnm CBONCTBOM, CUCTEMY IOPULANYECKON , ABNAETCA MeTo perynnposaHns. OH
cnefnytolme oCHOBHbIE : a) obulee nonoxeHmne cybbekToB (, MpaBoBOW CTaTyC); )
OCHOBAHUSA BO3HNKHOBEHUS, N NpeKpaLlleHns (topnanyeckmne gakTbl); ) cnocob
dhopMunpoBaHns npaB U 0693aHHOCTEN; ) KPUANYECKMX Mep , CNOCObbl, OCHOBaHMUSA
npouenypbl NpuMeHeHnsa . [2, c. ]

FocynapCTBEHHOE NMPUHY)XXAEHNe B CaMoW Npasa, npeaycMaTpuBatoLLen
OTBETCTBEHHOCTb, @ anmnapaT - 3TO CybbeKTbl peasibHOro rocynapCTBEHHOI0
NPUHYXXAOEHMUS. " OTBETCTBEHHOCTU NPEeACTaBAAOT B/IACTEOTHOLLEH WS,
CKJ1aAblBaloOLLNECS FOCYIapCTBOM U . BO3HMKAET OHO MOMEHT COBEpPLUEHUS U
npekpawiaeTcs obliemy npaBuay , Korga HasHa4YeHHoe Haka3saHue bygeTt ". [8, c. ]

OTHOLUEHMS, COCTaBMALWME PErYNMPOBAHNSA IOPUANYECKON , - 3TO OTHOLUEHUS, NO
BEPTUKaAN: IAHHOMO OTHOLLEHUSA PaBHbl MEXAY , T.e. CBOEN NMpuUpoae ABAATCS
rocyapCTBEHHO- OTHOLUEHUSMU, OANH YHAaCTHUKOB KOTOPOro NPaBOMOYMEM U
CNOCOBHOCTBLIO K KapaTesIbHOro BO3AENCTBUSA. PaMKax 3TOr0 OCYLLECTBASETCS
NPUMEHEHWE IPUANYECKON OTBETCTBEHHOCTU. HEM C N 0065S3aHHOCTbLIO KOppecnoHaAnpyeT
NnpaBo 0653aHHOCTb NPABOHAPYLUUTENSA NPUHYXOEHUEM NpeTeprneTb
NpaBoOrpaHMyeHns. Torom AaHHbIX OTHOLLUEHU peasibHoe NpeTepreBaHne
Heb1aronpusTHbLIX NPABOOr PaAHUYEHNA.

IOPNONYECKON OTBETCTBEHHOCTU BbipaXkaeTCsa B NPUHLMNAX - 3aKpeneHHbIX HOpMax
rnpaBa NMoJIOXKEeHUAX, yCTaHaBAMBAOLWMNX U BblpaXKatloLMX AAHHOMO NMpaBoBoro . OHKn
Hanbonee , penbeHO OTPa’>katoT IOPUANYECKON OTBETCTBEHHOCTM. [, C. 245]

eMKne xapakTepucTukmn ropnandeckonm oteetcreeHHoctn N.A. , A.E., N.C., M.X., O.A. .
OnpepeneHHbIV UHTEpPeC paccyXaeHus v npuHuunos E.. Mapkosoin. OHa BeCbMa
CYLWEeCTBEHHYIO : MPUHLUMbI OPUONYECKON OTPaXKaloT Crneunduky MHCTUTYTAa, 4TO
KOHCTpPYMpoBaTb B 0bLLen cucTeMbl MOACUCTEMY MPaBOBON CreumnasnbHbIX CyObeKkToB



OTBETCTBEHHOCTM - A0JIXXHOCTHbIX . [9, C. ]

HaHHasa nogcucrtema, MHeHuto E.. MapkoBomn, oCHOBaHa NMpuUHLUKUMax NnpaBoBon ,
OTBETCTBEHHOCTU 3a AesHne, OTBETCTBEHHOCTUN BUHY, NepPCOHa/IbHON , HEOTBPATUMOCTN,
COpa3MepHOCTN COAeAHHOMY, B3aUMOHAJIOXXEHNS BUOOB OTBETCTBEHHOCTH, ,
onepaTMBHOCTW, paBEeHCTBA 3aKOHOM, MOBbILLEHHOW B 3aBUCUMOCTWN 3aHUMAEMOWN
OOJIKHOCTW. [, c. 174]

HacTosLlee BpeMs N coaep)XxaHne OTBETCTBEHHOCTU XapaKTepu3lytoTCs OCHOBHbIMU
NPUHLMNAMMN: NNWb 3a AeAHNe, Npe3yMnumn ; CNpaBenMBoOCTM; 3aKOHHOCTU; 1
HEeOTBPATMMOCTU. KNaccuumkauma aBaseTcs pacnpoctpaHeHHon. (MpunoxxeHne )
YSACHeHne 3TNX Ba)XHO AN CYLHOCTM IOPUANYECKON , MOCKOJIbKY B OHW NPeacTaBAsAloT
ee obobuieHHyto . [8, c. ]

AHann3 yKasaHHbIX UMEEeT TakK)Xe LLeHHOCTb A1 pa3paboTKn KOHKPETHbIX IOPUANYECKON
OTBETCTBEHHOCTU AJ19 HAYy4YHO NPMMEHEHNA Ha TaKOW rapaHTUN , KaK MHCTUTYT B Npase.

OTBETCTBEHHOCTb - CJIOXKHbIN, , MHOFO(PYHKUMOHANbHbLIN MHCTUTYT . OH ABSeTCS
CUCTEeMbI NMpaBa. lPUANYECKON OTBETCTBEHHOCTM N3 NOACUCTEM, BbICTYNAOT OTAESIbHbIE
OpNONYeCcKon OTBETCTBEHHOCTU. NOACUCTEM B HOPUONYECKON OTBETCTBEHHOCTM
KOJINYeCTBY BUAOB OTBETCTBEHHOCTU. B o4epenb, KaKabln opnanNyeckomn
OTBETCTBEHHOCTb CBOUMU noaBuaamu (), a noaBuabl OTBETCTBEHHOCTU COCTOAT
COBOKYMHOCTU HOPM OTBETCTBEHHOCTU. lMepBNUYHLIM B TaKON ABNSETCA KOHKPETHas
HOpMa, nNpeaycMaTpuBalLas 3a cobnogeHmne HapyLeHne N31I0XKEHHbIX HEN
npegnucaHun. [, c. 315]

HeceT OTBETCTBEHHOCTb cobatoaeHne nam HopMbl NpaBa, He ee 3/IeEMEHTa - CaHKUUW. ,
NMpaBoOBYIO HOPMY pa3fesnTb No CTPYKTYype (rmnoTesa, 1 CaHKUKUSA), Takoe gesieHune
CJIY>KNT OCHOBaHMEM elle 0aHOW (0OTBETCTBEHHOCTU Ha CaHKLUN).

TeM 4TO 3TO Nlornyeckas CTPyKTypa npaBa, a HeceT OTBETCTBEHHOCTb cobnogeHune
HOPMbI LesioM. PaccMaTpuBas lopuamnyeckomn OTBETCTBEHHOCTU, UMETb B pa3JiMyHble
YPOBHMU CUCTEeMbI. Tak, 04HOM YPOBHE OTMeYaeM BN OTBETCTBEHHOCTM KaK NOACUCTEMY,
a OPYroMm - Kak cuctemy. [3, . 42]

Ka>Kabll OpUAN4eCcKON OTBETCTBEHHOCTU B Ka4yeCTBe CUCTEMbl, HO APYroro ypoBHS (
ypOBHe oTpacaun ). Ee KOMNOHEHThI - kPUANYECKON OTBETCTBEHHOCTU, OTBETCTBEHHOCTb
B OOHOPOAHbIX C(pepax OTHOLWEHWN, T.. B paMKax npasa.



Hanpumep, paMmkax agMUHUCTPATUBHON MOXXHO BblAENNTb PA3HOBUAHOCTU, KaK U
TaMOXXEHHYIO , KOTOPble 3aKPensioT B 04HOPOAHbIX 00LLECTBEHHbIX OTHOLUEHWN. [, C.
197]

noav4epkKHyTb, 4HTO U TaMOXEHHaA - 3TO HE BUObI lOpI/I,EI,I/IHeCKOIZ , @ Pa3HOBUOHOCTHW . [9, c.

]

Takum obpa3oMm, opmnanyeckom OTBETCTBEHHOCTU cobon 06beKTUBHOE MO
coaepxaTesibHbIM OTpac/ieBbIX BUAOB OTBETCTBEHHOCTU, obnagatouiee
CaMOCTOSTEs/IbHOCTbIO 1 B MpPaBe. COBOKYMHOCTb 1 HOPM 1 Npasa, cobntogeHme
obecneymBaeT NpPaBoONoOpPSAAOK, MPUMEHEHNE UX COBEPLLUEHNN NPaBOHApPYLUEHNS
npasonopsanok. [4, . 374]

Cuctemoobpa3syrLlmnmMn BbICTYNaoT NpeamMeT MeTo NPaBoBOro AaHHOM0O UHCTUTYTA, U
pyHKUMN OTBETCTBEHHOCTW. [laHHas COCTOUT U3 , KOTOPbIMU BbICTYMAT BUAbI
topuanydeckon . Kaxkablii B OTBETCTBEHHOCTM XapaKTepusyeTcs NoaBnaamm
(nogcmucTtemamun), NnoaBMAabl OPUANYECKON COCTOSAT N3 HOPM OPUONYECKON .

2. MpuHUUNBbI OTBETCTBEHHOCTU M KNaccudukauus

2.1. Lenu, PyHKUMUN NPUHLUMUNDBI OPUANYECKOMN

FOpuanyeckass OoTBETCTBEHHOCTb peann3auns NpuHyanTenbHbIX NpeacTaBnseT cobon
caMo3allUMTbl rocyaapcTBa Bpeaa, NPMYNHEHHOro AeNCcTBYOWMX B NpaBun. C mep
IOPUONYECKON AOCTUralTCA Lenn nNpaBoHapywmnTens, npeaynpexxaeHms
npaBoHapyLUEeHW, @ BOCCTAHOBJIEHUS HAPYLLUEHHOM cnpaBeaJIMBoOCTU. Ha3BaHHbIE
tOpUONYECKO OTBETCTBEHHOCTM FOBOPUTL O , MPEBEHTUBHOM N (DYHKLINSX IOPUONYECKON
.[6,c. ]

NMpuMmeHeHne Mep OTBETCTBEHHOCTU - 3TO , MOCKOJIbKY BCerga nmbo ¢ orpaHNYeHnaMm
npaB cBob6O4 HapywWnTeNs, C BO3/IOXKEHMEM HEr0 KakKnx- OOMOJIHUTESbHbIX
o6sa3aHHOCTEN. B 3TUX N OOMOJIHNTENbHbIX , KOTOPblE OTCYTCTBOBAJIM B C/ly4ae
rnoseneHus, NnposasnaeTca pyHKUMSA opnandeckon . [8, c. |

Ho Haka3aHue, , He caMoLeslb. COAEPXXUT B 1 BOCAUTATENbHbIN , TaK Kak Lienu
cneumnansHoro obLero npeaynpexxaeHns. IpuanYeckas oTBETCTBEHHOCTb TakxXe
NPeBEHTUBHYIO () QYHKLNIO.



CneuvnanbHoe xapakTepusyeTcs TeM, HaKka3aHue, BO34ENCTBYS KOHKPETHOro
HapywmnTens, ero He B AaJibHeNLWeM HOBbIX NpaBoHapyLlleHun. [, c. 143]

npenynpeXxaeHne 3akinyaeTcs TOM, YTO KOHKPETHOMY HapyLUMTEeso B TO BpeMs Oss ,
4TOObI ApYyrme , CKJIOHHbIE K MPaBOHAPYLLUEHWIA, X COBEpPLUAIN.

ObwenpenynpeanTesbHbIN MMEeT CaMOo 3aKOHa, coAep)Kallero Ha npuMeHeHune
OTBETCTBEHHOCTU B HAapyLlEeHNs YCTaHOBJMIEHHbIX . TakuM obpa3oM, cynTaTb, 4TO
OTBETCTBEHHOCTb BbINOJIHAET poda N yHKuuio. [5, . 151]

Yepe3 Mep opMan4Yeckom 4YacTo BOCCTAaHABAMBAOTCSA NPOTMBOMNpPABHbLIM NOBeAEHNEM
OTHOLLUEHMNS, KOMMEHCUPYIOTCH NMOTEPNeEBLUEN CTOPOHbI, ee Npaga.

TakKoW CUTyauunm NpaBoBOCCTaHOBUTENbHAA PYHKLUNA OoTBETCTBEHHOCTU. OHa , npexae
BCEro, B rpa>x4aHCKOM , roe nMmeeTcs , Hanpumep, obuwas , Kak Bo3MelleHne (B Buae
peanbHOro Bpena ynyuweHHon soiroabl - 'K PO). [, ¢. 128]

NPOSIBJIEHNS BOCCTAHOBUTEJIbHOWN IOPUANYECKON OTBETCTBEHHOCTM B TOM, B psfe
npaBoHapyLINTeNb MoXXeT , 6e3 BMellaTe/IbCTBA OPraHOB NPeKpPaTUTb COCTOSIHUE U
HapyLEeHHbIe UM MOoTepreBLLEN CTOPOHBLI.

LLesiblo MPUMEHEHNSA MEpP PUANYECKON aBAseTcsa cobnogeHne npaBonopsaka, 3aWmTa
npaB 1 rpa><gaH 1 a1y, 1 NpaBoOMepPHOro NnoBeaeHns y4aCTHUKOB 06LLeCTBEHHbIX . [7, C. ]

Ons 3heKTUBHOIr0 yKa3aHHbIX Liesier MPpUMeHEeHNs Mep OTBETCTBEHHOCTU A0OJIKHA
cnepoBaTb BblpaboTaHHbIM NMPUHLWMNAM: 3aKOHHOCTW, , HEOTBPATUMOCTU U .

CyTb npuHUMna fOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU B TOM, OeATENIbHOCTb MO0 Mep
lOpI/I,EI,I/ILIeCKOﬁ OOJ1’KHa BECTUCL NMOJIHOM COOTBETCTBUN Tpe6OBaHI/IF|MVI ,El,e|7ICTByPOLLI,eFO

. Ha npakTunke 3aKOHHOCTU NMPOSIBASIETCS CleayloLllem.

Bo-, opnanyeckasi OTBETCTBEHHOCTb TOJIbKO 3a NMpaBoHapylleHune. MpeBeHTUBHOE Mep
OTBETCTBEHHOCTM . [lonyckaTb NPUMeHeHNe 0TBETCTBEHHOCTU, OCHOBbLIBAsICb HA OAHOM O
BO3MO>XHOM B byayLleM, , OTKpPbIBaTb CBOOOAY YCMOTPEHWUIO NMPU MPUHY XX OAEHUS, 3HAYNUT,
B NMPOTUBOPEYUN MHTEPECaMU 3alunTbl FrpakaaH n auu. [4, . 81]

Bo-, opnanyeckas oTBETCTBEHHOCTb HacTynaTb JIlWb TO AeAHUE, B MOMEHT
COoBepLUEeHUs NMPU3HaBasoChb . DTO NPaBUJIO N3 MOJIOXKEHNA KOHCTUTYL U PO, KOTOpon
BrepBble KOHCTUTYLMOHHbLIA YPOBEHb HOPMbl O 3aKOHa BO U 00 cuse 3akoHa.



, YCTaHaBMBAlOWMNN NN OTBETCTBEHHOCTb, 06paTHOM He nMeeT. 06paTHON CUJIbl 3aKOHY
O3Ha4asio Haka3aHue NuL, 4enCTBUA, KOTOPble MOMEHT X Obliv MPaBOMEPHbIMU
be3pa3nmyHbiMn and . [11, c. ]

3aTo NPU3HAeTCs CUIa 33, CMArYaloLWMM OTBETCTBEHHOCTb, U3 CaHKLUK CTPOroe
HakKa3aHue, pasMep Haka3aHus NHbIM 06pPa30M MOJIOXKEHNE NnLLa, NpaBoHapyLueHue. [9, .
243]

B-, opunanyeckasa oTBEeTCTBEHHOCTb 3a BMHOBHOE fedaHue. Ob6beKTMBHOE He OonyckKaeTcs
( cny4daeB OTBEeTCTBEHHOCTUN OeAdATe/IbHOCTb, CBA3aHHYIO NCTOYHUKOM MOBbILLUEHHON ).
OTBETCTBEHHOCTb TOJIbKO BUHY HEe NMPOTUBOMOCTABNATLCA PYrOMY OTBETCTBEHHOCTMU -
npesymnunn . CyTb 3TOro COCTonT B, 4HTO KaXaoe rnpaBoHapyweHmne Jimuo HEBUHOBHbLIM,
NMnokKa BMHOBHOCTb He AOKa3aHa B 3aKOHOM rnopAanke.

-4eTBEepPThIX, OpUaANYecKas A0/HKHA NPUMEHATLCA KOMMNETEHTHbLIM OpraHoM
OOJ/IKHOCTHBLIMN NINL@MU. 3aKOHO4ATE/IbCTBO AeTasibHO NoABeAOMCTBEHHOCTb U e O
BUAAX NpaBoHapyLweHun. [, c. 162]

-NATbIX, Mepa OTBETCTBEHHOCTUN MOXXeT n3bpaHa TO/IbKO YCTAaHOB/IEHHOINO 3aKOHOM
HakKa3aHun (B3bICKaAHWIN) BUAaA WU B Npeaenax ctaTby, NnpegycMaTpuBatoLlLen 3a
KOHKpeTHoe . lpnMeHeHne HaKa3aHUa aHanorum 3akoHa aHasnorum rnpasa AonyckaeTcs.
HNWKTO LOI>XKEeH BbIXOOUTb Npefesibl KOMNYEeCTBEHHbIX KA4YeCTBEHHbIX XapaKTepucTuk
OTBETCTBEHHOCTWU, YCTAHOBJNIEHHOW . B yroNoBHOM N1LWb B C/ly4aeB pa3peLleHo
HakKa3aHue HMXe npepgena. [8, . 237]

B-, 3aKOHHOCTb LOPUANYECKON MPOSIBASETCSA U TOM, YTO K OTBETCTBEHHOCTWM NpPaBo Ha , a
NpUMEHEeHMEe OCYLLEeCTBNSIETCS B NpoLeccyanbHoi hopme, obecneyeHne npas 3aKOHHbIX
NHTEPECOB , MPUBJIEKAEMBIX K .

B nocnepHee Bce 60JblLLee B 3aKOHOTBOPYECKOM yAeNseTCs COBEPLLUEHCTBOBAHMIO
npaBun pa3bupaTenbCcTB 0 NPaBOHAPYLLUEHUSIX.

060CHOBAHHOCTW OPNANYECKON MOHNMAETCS KaK MOJIHOMO, BCECTOPOHHEr o
06BEKTUBHOIrO paccMoTpeHNs 06CToATENbLCTB AeNa NpaBoHapyweHuu. [8, . 349]

[MonHoTa BCECTOPOHHOCTb nccnenoBaHa Aeja 0O3Ha4d4aeT, OOJIKeH ObITb
I/IC‘-IepI'IbIBa}OLLI,VIIZ aHaM3 nMerLWwnxcs obCcToAaTenbCTB , BbisiBS1IeHbI 06CTOATENbLCTBA,
oTArdawuwme, Tak CMdar4arowine snHy , C Tem n3bexxatb 0OBUHNTENBHOIO B npouecce .

O6bEKTUBHOCTb BbIICHEHUS Aesla A0/XKHA NPeaB3sATOCTb K Aena, NnpeHebpexxeHue ,
CBUOETENbCTBYOLWMMM B NLA, MPUBNEKAEMOro OTBETCTBEHHOCTU. HeycTpaHuMble B



BNWHOBHOCTW , NMPWMBJIEKAGeMOro K, TOJIKYKOTCA B 3TOIo Jinda.

peannsaumn NpMHUNUNa PMNANYECKON OTBETCTBEHHOCTM NpoLeccyasbHoe
3aKoHO4aTesIbCTBO onpenenseT NopsAoK OpraHoB rocyaapCTBa AOJIKHOCTHbIX UL
npouecce cbopa aHann3a AoKasaTeNbCTB Aeny. Icnosb3oBaHMe , NOJIyYEHHbIX C 3aKOHa,
3anpeuwieHo Poccuinckonm ®epgepauyun. [, c. 29]

06LWWiA BbIBOA NOAYEPKHYTh, YTO OCHOBE MPUHLIUMA IOPUANYECKON OTBETCTBEHHOCTM
KOHCTUTYLIMOHHBIV MPUHLUWMN Fpa<[aH rnepen v nepes , pa3pellaroimmMm KOHKpPeTHoe 0
NpaBoOHapPYLLUEHWN.

npuHuuna HeoTBpaTUMOCTUN OTBETCTBEHHOCTN COCTOUT TOM, 4HTO OOHO NMpaBoOHapyweHne
OOJIKHO OCTaBaTbCA BHUMaHNA MPaBOOXPaHUTEJIbHbLIX . [8, c. ]

HeoTBpaTMMOCTb OTBETCTBEHHOCTU NepBYylo o4epeab OT ONepaTUBHOCTY
KOMMNETEeHTHOCTU NMPaBoOOXPaHMUTENbHbIX . HeyMeHne nnm nx nocnenoBaTesibHO MNOJIHO
NPOBECTU XKU3Hb NPUHLMMA HaKa3aHUsS caMblM 06pa30M CKa3blBAETCH MPecTmXKe 3aKOHa,
OTHOLLUEHNN HacCesIeHNS CaMUM MPaBOOXPAaHMUTENbHbLIM 1 BNacTu LenomMm. [8, . 143]

CrnpaBen/IMBOCTb OTBETCTBEHHOCTU - 3TO, BCEro, COOTBETCTBME HaKa3aHU4
O6LLI,eI'IpI/I3HaHHbIM n npmnHUmMmnam m Mopasin, obuwecTBeHHOro MHEHUS peweHnemMm
NMpaBOOXPaHNTEJIbHOIoO , NIpUMeHMBLLEro Mepy .

FoBOpS O CMpaBen/IMBOCTU IOpUANYECKON , Heo6XxoOMMo MMeTb BUAY ClieayloLlee:
) OTBETCTBEHHOCTb HECEeT , KTO COBEpLUNS ;

2) OTBETCTBEHHOCTb COOTBETCTBOBATb TAXECTM ;

3) 3a HapyLlleHne BO3MOXXHO OHO HaKa3aHWue;

) HENb38 BBOAUTb HaKa3aHUS, YHUKaOLWMe A4oCTOMHCTBO. [10, . 275]

FOpnandeckasa achphekTMBHaA TONBLKO , KOrga CybbeKT nepcoHasibHO onpeaenieH. 3Ton
CBSA3U peann3aumnm oTBETCTBEHHOCTM N1l ocobyto NpeacTaBAfoT AOJIKHOCTHbIE , B
KOTOpPbIX 6b1K 6bl cny>xebHble 06893aHHOCTM paboTHUKa.

Ecnm oTBeTCTBEHHOCTUN MOTYT AOCTUMHYThI be3 peannsaunn, ToO gonyckKaeT
BO3MOX>XHOCTb BMHOBHOIO OT . Tak, HanpmuMmep, COOTBETCTBUM CO HoBOro KoAll npu
MaJ103Ha4YNTENbHOCTU aAMNHNCTPATUBHOIO MpaBOHapyLweHnA Nan oJIXKHOCTHOe ,
yrnoJiHOMO4YeHHOe pewnTb , MOT'YT ocBoboanThb , cosepuwimeuwiee agMMHNCTPaTUBHOE , OT
a,EI,MVIHI/ICTpaTVIBHOI7I N OrpaHNYnNTbCA 3aMeHaHUneM (yCTHoe , KaK N3BeCTHO, BKJIlOHEHO B



Mep aAMUHNCTPATUBHBIX ). [7, C. ]

MoryT 6bITb Apyrne oCHoBaHUSA nnua OT . Tak, HanpuMep, No Aesny fMpekpaweHnto npu
X0Ts 6bl N3 C/IeAYIOLWMX | OTMEHa 3aKOHa, OTBETCTBEHHOCTb; U3AaHNE aMHUCTUN, eCNn
yCTpaHseTCs NpUMeHeHne ; UCTe4YeHne CPOKOB NPUBAEYEHUS K ; MOMUJIOBaHME
06BMHAEMOro; finua, NPMBJEKAEMOro OTBETCTBEHHOCTMU.

ITO He pacnpocTpaHaeTCcsa c/yyaun, Korga u To NpoTUBONpaBHOE AesdHne OCHOBaHNEM
ON18 K pa3HbIM OTBETCTBEHHOCTU. Hanpumep, , pa3buBwnin ctekno asTobycHom
OCTaHOBKE, 3a XYJIMFaHCTBO 0653yeTCsi BO3MECTUTb UMYLLLECTBEHHbIN yLepb. [, c. 152]

npPoTuUBOpPEYNT Npasuny " asakabl 3a " N ogHOBpeMeHHOe OCHOBHOIO M HakKa3aHus.
Hanpumep, 3J'|oyr|0Tpe6J'|eH|/|e OOJDKHOCTHBLIMIW , MOBJNIEKLUEE TAXKEJIbIE , K BUHOBHOMY
ObITb npmnMmeHeHbl B BUOe cBoboabl 1 K 3TOMY lMpaBa 3aHNMaTb OOJIXXHOCTMW.

He 0BOMHOM OTBETCTBEHHOCTbLIO OCTaKOWAaNCs 3a , NpeTepneBaoLWMM HaKasaHune,
BbIMOJIHUTb T€ , 3@ HEUCMOJIHeHMEe HakKa3aHue bbinio . [7, c. ]

MpuHUMN cnpaBedIMBOCTU OTBETCTBEHHOCTU HEPA3PbIBHO C NMPUHLIMMOM BCEro
pOCCI/II7|CKOFO 3aKoHo4aTeNbCTBa. Haka3aHne NpUMeHATbLCA B LLUBUIN30BaHHbIX
CTaHOAPTOB HEe A0JIKHO LeNbio YHUXXeHe OOCTONHCTBA N YenoBeKy pU3ndecKnx .

3TN YCTAaHOBKMN NOJIOXXeHUAM Bceobuien npaB 4yenoseka, 'eHepanbHoOW Accambneen B
1948 ., n KOHBEHLUMN NPOTUB MbITOK APYIMNX XECTOKNX, NN YHUXKAIOLWNX BNOOB
obpalweHns HakasaHuns, BCTyNMBLLEN CuUy B ., @ EBpONEncKom KOHBEHLMM O NpaB
yesloBeKa OCHOBHbIX cBobOA.

OTBETCTBEHHOCTU, MPUMEHSAEMbIe OTHOLUEHUNN IOPUANYECKNX , HE OOJIKHbI Lenmn
HaHeceHunsa ux nenoson . [4, c. ]

2.2. OpUANYECKON OTBETCTBEHHOCTHU

lopNanNyecKom OTBETCTBEHHOCTUM NpaBoHapyweHue. B oT Buga (npectynieHue,
AOAMUHNCTPATUBHOE , OUCUUNNJIMHAPHbBIN NPOCTYMNOK, -NPaBOBOW AENNKT)
OTBETCTBEHHOCTb YrOJZIOBHYIO, , ANCUUNJINHAPHYIO N -NMpaBoBYylo. [6, . 168]YronosHas
SABNSETCA CaMOW U3 BCEX OTBETCTBEHHOCTU, MOCKOJIbKY HacTynaeT 3a Kak obLiecTBeHHOo
nesHus.



HopMaTMBHON YyrosI0BHON OTBETCTBEHHOCTU YrOJIOBHbIV KOAEKC POCCMNCKOW , B KOTOPOM
BCe YrosioBHOHakKa3syeMble . AHasfIorns 3akoHa aHaslorns rnpasa NpuBAeYeHUN K
OTBETCTBEHHOCTU 3anpeuleHa. [, c. 132]

YrOJI0BHOMN OTBETCTBEHHOCTM B NPUMeHsAeMblX Haka3aHuax. CornacHo P® yronosHbiMun
HakKa3aHMAMK : WTpad; MWeHNe 3aHMMaTb onpeneneHHble Ui 3aHNMaTbCS
NeATeNbHOCTbIO; INLIEHNE , BOUHCKOrO AN 3BaHUS, KNAaCCHOIMO U rOCy4apCTBEHHbIX ;
obsa3zaTenbHble paboThl; paboTbl; OrpaHMYeHne BOEHHON Ciybe; nmyuiecTsa;
OrpaHMYeHne ; apecT; cogep>XaHue oUCUUNINHAPHON BOMHCKOW ; nuweHmne csobonbl
onpeneneHHbINn CPoK; nnweHne csoboabl; Ka3Hb.

3akoHogaTeNlb NepeyvyeHb BMAOB Ha OCHoBe OT 6osiee K CaMOMYy HaKa3aHuio. B ¢
KoHcTuTtyumen (cT. 20) Ka3Hb BNpeab ee OTMEHbl B Ka4eCTBe Mepbl Haka3aHuns ocobo
TAXKKME NPOTUB XN3HU NpeaocTaBgeHnmn obBnHIEMOMY Ha pacCMOTpeHue gena cyaom
y4acTueM NpUCSXKHbIX . [9, c. ]

YronoBHast OTBETCTBEHHOCTb UCKOYNTENLHO B Nopsaake. NpumeHeHue
OTBETCTBEHHOCTW Bfie4yeT cobol CyaAMMOCTb , COBEPLUMBLLErO NPECTyMnJiIeHMe. 03HaAYaeT
onpenenieHHble OJ151 OCY)XAEHHOr0 -MPaBOBOro XxapakTepa: CyaAMMOCTN YyYUTbiBaeTCS
peunanBe NPecTynaeHNn Npu HasHavYeHun .

MopAaoK NpUMEHEHNs UCMNOJIHEHUSA YIOJIOBHON peryampyeTcss COOTBETCTBEHHO -
rnpoueccyasibHbIM KogeKcoM P® YronoBHO-NCNONHUTENbHbIM PO®. [3, . 126]

AOMUHNCTPATUBHAA Bblpa)kaeTCs B K IMUaM, agMUHNCTPATUBHbIE NMPaBOHapyLUeHUs,
MepP B aAMUHNCTPAaTUBHbIX HaKa3aHWn.

HopmaTuBHon 6a3on npuMeHeHnsa agMUHUCTPATUBHON OTBETCTBEHHOCTU ABASETCH
Kogekc PO 06 agMUHUCTPaTUBHLIX MPaBOHApPYLIEHMAX N 3aKOHbI CybbekToB Pefepaunn,
yCTaHaB/MBaloLWMe B npefesiax CBoen KoMneTeHUnn agMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 3a KOHKPETHble NpaBoHapyLUeHUs.

AOMWUHUCTPATMBHAA OTBETCTBEHHOCTb UMeeT psag ocobeHHOoCTen. Bo-nepBbiX, OHa MeHee
CypOBa, YEM YroJ/IOBHas U He BfeYeT CyAUMOCTN B OTHOLIEHUN N1La, K KOTOPOMY
npuMmeHeHa. [8, c. 109]

Bo-BTOpPbIX, aAMUHUCTPATUBHASA OTBETCTBEHHOCTb, KakK MpaBuio, NPMMeHSeTCS
cneumnasbHO YNOJIHOMOYEHHbBIMM Ha TO FOCYAaPCTBEHHbLIMU OpraHaMn UCMOJIHUTESTIbHOWN
BJIACTU (Hanpumep, MHOMOYUCTIEHHbIMW OPraHaMn UCMONIHUTESIbHOW BIACTU KOHTPOJIbHO-
Ha30pHOro xapakTepa). B ocobo npegycMOTPEHHbIX 3aKOHOM CJly4asix Mepbl



a)J,MVIHI/ICTpaTVIBHOIZ oTBETCTBEHHOCTW Ha3HA4YaloTCA Cya0M.

Hy>XHO OTMETUTb, YTO NnepeyveHs aen 06 aAMUHUCTPATUBHbLIX NPABOHAPYLLEHUSX,
paccMaTPMBAEMBbIX CYZOM, MOCTOSHHO paclunpseTcs. B-TpeTbux, mepsi
aAMUHUCTPATUBHON OTBETCTBEHHOCTU NPUMEHSIOTCS OpraHamMm U OOJKHOCTHbLIMU
NML@AMKN, KOTOPbIM HAapYyLLUTENIb HE NOAYMHEH MO cnyxXbe. B 3TOM agMUHUCTPaTUBHas
OTBETCTBEHHOCTb HAaXOAUT CBOE OT/IMYME OT OTBETCTBEHHOCTU ANCLIMNAMHAPHON. [6, C.
118]

B-4yeTBepTbIX, NpoLeaypa NPMMeEHeHN aAMUHNCTPATUBHON OTBETCTBEHHOCTU SABNAETCSA
6onee NpoCcTon N onepaTMBHOWN, HEXXENN B YTOJIOBHOM U Fpa>kAaHCKOM npoueccax (npw
cobntogeHn NpyM 3TOM MakCMMyMa rapaHTUN 3aKOHHOCTN).

B-naTbIX, aAMUHNCTPATUBHAA OTBETCTBEHHOCTb HAaXoAUT CBOE Bblpa>keHne B
npUMeHeHnn ocobbiXx Mep rocyfapCTBEHHOMO MPUHYXAEHUS - aAMUHUCTPATUBHbIX
Haka3aHun. NepedveHb nx gaH B KoAIll (cT. 3.2). [11, c. 135]

Mepamu a,EI,MI/IHI/ICTpaTI/IBHOIZ OTBETCTBEHHOCTU ABJIAIOTCA: npegyrnpexnpeHume,
a,EI,MI/IHI/ICTpaTI/IBHbIIZ LWwTpad; BoO3Me3aHOe N3bATUE Opyansa COBepLUeHNda nnn npegMmeTa
AAMNHUCTPATMBHOMO NpaBoOHapyLUeHNs; KOH(UCKauna opyamnsa cCoBepLlueHns nnm
npegMeTa aaMMHUCTPATUBHOIO NMpaBOHapyLweHund, nmnieHmne

crneynasnbHOro npaea, NpPeaocTaB/IeHHOro hUsmnyeckomy nLy; agMUHUCTPATUBHbLIN
apecT; aAMUHUCTpPaTUBHOE BbliABOPEHME 3a npenenbl Poccnnckon depepaumnm
WHOCTPAHHOI O rpakaaHuHa nam nuua 6e3 rpaxgaHcTBa; AuckBanngpukauyums. [4, c. 211]

JaHHbI NepeyYyeHb Mep agMUHUCTPATUBHON OTBETCTBEHHOCTM He MOXKET 6bIThb
paclUVpeH 3aKoHOAaTebCTBOM cybbekTa degepaunn.

B oTan4dme oT YK PO, B KOTOPOM, KaK y>Xe roBOpU/I0Ch, BCe HaKa3aHM4 3a NpecTynjeHuns
nepe4vyuncsieHbl B onpeaeneHHon nocnenoBaTelbHOCTU - OT MeHee TAXKUX K bonee
TAXKKUM, N0 PacrosIoXXEHUIO B NepeyHe BUO0B aAMUHUCTPATUBHOIO HaKa3aHUAa Henb3s
caenaTb BbIBOL OTHOCUTEJIbHO OLLeHKN 3aKOHOZ4ATesIeM TAXKECTU Ka>Kgoro n3 Bngos
aAMUHNCTPATUBHbLIX HAaKa3aHW B UX COOTHOLLEHNN Mexay cobon. [9, c. 243]

AvcumnanHapHas OTBETCTBEHHOCTb HACTYMaeT 3a CoBepLUeHne ANCLUUNINHAPHOro
NpocTynkKa, NnpeacTaBnsiolero cobon HapylLleHne i HeHagnexxallee NCNoJIHeHNEe
DOJIKHOCTHBbIX (Cny>xebHbix) o6s13aHHOCTen. CnefgyeT 3aMeTUTb, YTO AJ11 HEKOTOPbIX
KaTeropun rpakaaH (BoeHHoCy>Xallune, rpakaaHe, Npn3BaHHbIe Ha BOeHHble cOopbil,
COTPYAHMKWN OPraHoB BHYTPEHHUX A€, YroJIOBHO-UCMOJMHUTENIbHOM CUCTEMbI, HANIOrOBOW



MOINLUNN N TAaMOXXEHHbIX OPraHoB) AUCUUMNIMHAPHAA OTBETCTBEHHOCTb MOXKET
HaCTYNUTb 3a COBepLUeHNEe NMUN aAMUHUCTPATUBHbIX NpaBoHapyLweHunin (cT. 2.5 KoArll
POD).

OvcunnnnHapHas OTBETCTBEHHOCTb HacTymnaeT BO BHecyaebHoM nopagke. 2T10
cbnmxaeT ee C aAMUHUCTPATUBHOM OTBETCTBEHHOCTbLIO. HO Ansa gncymnanHapHom
OTBETCTBEHHOCTWU XapaKTEPHO TO, YTO HAPYLINTEsb MOAYNHEH OpPraHy (A0JIXKHOCTHOMY
nnyy), aensowemMycs CydbbekToM AncunnanHapHom BaacTu, HaXoAUTCHA C HUM B
CNy>KeOHO-TPYAO0BbIX NN UHbIX CNY>XebHbIX oTHoweHusx. [5, c. 107]

AncumnianHapHas OTBETCTBEHHOCTb 3aKJ1I04YAETCA B HAJIOXKEHMN Ha 1L, COBEPLUNBLUMX
ANCUMMNJIMHAPHbIE MPOCTYNKW, ANCLUUMAAMHAPHbLIX B3bICKAHWI BNACTbIO PYKOBOAUTENS
opraHusauumn nbo BbILLECTOSALLEro rocyapCcTBEHHOro opraHa.

Ncxonsa u3 TpyaoBoro kogekca Poccuiickon ®enepalnm, MOXXHO FrOBOPUTL O BYX BUAAX
ANCUMMNJINHAPHOW OTBETCTBEHHOCTU: 1) obuwan aucunnanHapHas OTBETCTBEHHOCTb,
HacTynatoLasa no npasuaamMm BHyYTPEHHEro TPYA0BOIro pacnopsaka; 2) cneuvanbHas,
HacTynatoLas No 0cobbIM MONIOXKEHUAM UK yCTaBaM o aucuunnuHe. [5, c. 91]

MNpaBuia BHYTPEeHHEro TpyAOBOro pacnopagka - JIoKasbHblI HOPMATUBHbIV aKT
opraHu3aumun, perjamMmeHTUpPYyLWmMin B COOTBETCTBUN C TpyO0BbIM KOgeKCOM P® nopanok
nprvemMa n yBosibHeHUs paboTHNKOB, OCHOBHbIE NpaBa, 0693aHHOCTM N OTBETCTBEHHOCTb
CTOPOH TPYAOBOIro AOroBopa, NpUMeHsemblie K paboTHMKaAM Mepbl MOOLLPEHUS U
B3bICKAHUSA. YCTaBbl U MOJIOXKEHNS O ANCUUNINHE ONA OTAE/IbHbIX KaTeropumn
paboTHMKOB (HanpuMep, 01a COTPYOHMKOB OPraHOB BHYTPEHHUX Aes, OpraHoB
YFOJIOBHO-UCMONHUTENIbHOW CUCTEMBI, (hefepalibHbIX OPraHOB HaJIOrOBOW NOAULUN)
yTBepxaatTcs MNpaButenscTBoM PP B COOTBETCTBUM C heaepasibHbIMU 3aKOHaMW. [7, C.
83]

B cooTBeTCcTBUKU C TPpyaoBbIM KOAEKCOM P® 3a coBeplueHMe ANCUUMIINHAPHOIo
MPOCTYMNKa MOryT BbITb MPUMEHEHbLI cCneayowmne anCUnnanHapHble B3bICKaHUS:
3aMeydyaHue, BbIrOBOP, YBOJIbHEHME MO COOTBETCTBYOLWMM OCHOBAHUSAM.

MpaBo BbIOOpPa Mepbl ANCUUNIIMHAPHON OTBETCTBEHHOCTM 3@ COBEPLUEHHbIN NMPOCTYNoK
NPUHAANEXUT afAMUHUCTPaLNN NPeanpuaTna Nan opraHmnsauunn, roe TpyamTcs
HapywuTenb. pakAaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTyMNaeT 3a coBepLueHune
PM3NYECKNUM NN IOPULANYECKNM JINLOM Fpa>kgaHCKO-NpPaBoBOro aAennkTa. [8, c. 138]

Mopg Fpa>K,El,aHCKO-I'IpaBOBOI7I OTBETCTBEHHOCTbLIO CneayeT NoHNMMaTb CaHKUULO,
npmnMmeHAaemMyto K npaBoHapyLwnTeto B BUae BO3JI0OKeHNA Ha Hero OOMOJIHNTENbHOW



rpa>kKa4aHCKO-NpaBoBOMN 0653aHHOCTU U JINLLEHNS MPUHALNEeXallero emMmy
rpa>kK4aHCKoOro npaBa. 3T0 B OCHOBHOM Mepbl UMYLLECTBEHHOIN0 XxapakTepa.
pa>KoaHCKO-NpaBoBas OTBETCTBEHHOCTb NpUMeHSAeTCA, npexae Bcero, on4
BOCCTAHOBJIEHUSA HAPYLWEHHbIX MPaB rpa)kgaH U UHbIX UL, B C/Tly4asaxX HEUCMNOJIHEHUS
OOJDKHNKOM CBOMX 0053aTenbCTB MO Or0OBOPY UM BCeACTBME NPUYNHEHNS Bpena
(moroBopHasi 1 BHELOroBOpHasa OTBETCTBEHHOCTL). [6, €. 127]

[pa’kQaHCKOEe 3aKOHOAATeNbCTBO NpeayCcMaTPMBaAET pasinyHblie OopMbl
OTBETCTBEHHOCTU. E€ OCHOBHbLIMU BUAAMU ABAAIOTCS BO3MeLLleHUe yObITKOB, yrnaTa
HEeYCTOMKWN, NoTeps 3adaTka U T.4. Cpeaun 3Tux popm rpa’kaaHCcKo-npaBoBoO
OTBETCTBEHHOCTU 0cob0e MeCcTo 3aHMMaeT BOo3MeLLleHMe yObITKOB.

Moa ybbITKaMM MOHMMAKTCA Te OTpMUATEsbHbIE NOCAeACTBUS, KOTOPble HAaCTyNuAn B
NMyLLLECTBEHHOW Chepe NoTepneBLIero B pesyjibTaTe COBEPLUEHHOro NPOTUB HEro
rpa>kAaHCKOro npaBoHapyLeHus. YObITKN B3bICKMBAOTCSA B NOJIHOM o6beme 1 bbiBatoT
ABYX BMAOB - peasibHbl yuwepb n ynyuieHHas Bbiroa.

Bo3meleHne ybbITKOB NpuMeHsaeTcsa npu Ntobbix HapyLweHnax obsasaTenscTs. MosaTomMy
Takylo opMy rpa>kaHCKO-NpPaBoOBON OTBETCTBEHHOCTU Ha3blBalOT obLien mepon
rpa>Ka4aHCKO-NMPaBoOBOMN OTBETCTBEHHOCTU. [Apyrune xxe opMbl rpa>kaaHCKO-NPaBOBOW
OTBETCTBEHHOCTUN MMEHYIOTCA CneynasbHbIMU MepaMu rpakaaHCKo-NpaBoBoON
OTBETCTBEHHOCTU, TaK KaK OHU NPUMEHSAITCSA NINLWb B C/yYasaXx, crneynasnbHo
npenycMoTpeHHbIX 3aKOHOM UM AOrOBOPOM AJ19 COOTBETCTBYIOLLEro Buaa
rpa>kK4aHCKOro npaBoHapyLleHns. HeyCcTonkon npusHaeTcsa onpeneneHHas
3aKOHOOaTesIbCTBOM fJeHeXXHas CyMMa, KOTOPYIO A0JIKHUK 0643aH yniaTuTb Kpeoutopy
B C/ly4ae HEUCMNOJIHEHUSA UK HEHAaANeXallero ncnosiHeHnsa obsasaTtenbCTB (Hanpumep, B
c/lyqae Npocpoykm). NaBHaa 0COBEHHOCTb Fpa>kgaHCKO-NPaBOBOM OTBETCTBEHHOCTH
COCTOUT B TOM, 4YTO OHa HOCUT UMYLLLECTBEHHbIN XapaKTep WU HanpasJieHa Ha
KOMMEHCaLUMIo MPUYNHEHHbIX YObITKOB. [9, €. 249]

pakO4aHCKas OTBETCTBEHHOCTb BO3HUKAET C MOMEeHTa HEUCMNOJIHEHNS 0bsa3aTeNnbCTBa B
YCTaHOBJ/IEHHbIN CPOK NN UCMOJIHEHUA HEHaexalmm obpa3zoM. Mepbl rpa>KgaHCKoW
OTBETCTBEHHOCTU NMPUMEHSAITCA cyfaMu obLen ipucankunm nnn apbutpaxHoiMu

cyZLaMu B CTPOro onpeneneHHon npoueccyanbHon hopme. HeobxoammbeiM ycrioBuem gns
NnpUMeHeHUs rpaxAaHCKoOM OTBETCTBEHHOCTU ABJIAETCA BUHA, 3@ UCKJIIOYEHNEM CJlyYaeB
NnPUYNHEHNA Bpeda NCTOYHUKOM MOBbILLEHHON onacHoOCTuW. [4, c. 118]



3aKJsiloueHue

NTak, Teopusa npaBa paccMaTpMBaeT cieayouime OCHOBHbIe NMPUHLUMDI }OpVIJJ,I/I‘-IeCKOI‘/'I
OTBEeTCTBEHHOCTN.

Bo-nepBbIX, OpUANYECKas OTBETCTBEHHOCTb HACTYMaeT /INLb 33 KOHKPETHoe
npaBoHapyLUeHne, COBepPLUEHHOE OeNNKTOCNOCOOHbIM Cy6BbEKTOM NPaBOBbIX OTHOLLUEHUNA.

He moXxeT OblTb OTBETCTBEHHOCTW 3@ MbIC/IN, €CJZIN OHU HEe Bblpa>XeHbl B NEencTBUSAX.

Bo-BTOpbLIX, lOpUANYeCcKas OTBETCTBEHHOCTb HacTymnaeT TOJ/IbKO 3a BUHOBHOE AesHue.
Mpu oTCcyTCTBMK CBOBOALI BOSIM UM B YCIIOBUSX, KOFAa CyObekT He NnpeaBuiesn, He Mor v
He [os/HKeH bbln NpeaBNAEeTb pe3ybTaTbl CBOMX MOCTYMKOB, HE XKenasl UX HacTynaeHus,
NN He MOl PYKOBOAUTb CBOMMU OENCTBUSMU B CUY OyLleBHON 6onesHun, opnanveckas
OTBETCTBEHHOCTb HE HacTynaerT.

B-TpeTbux, lopnandyeckas 0OTBETCTBEHHOCTb MOXKET HACTYMNMUTb TOJIbKO 3a TO AesHueE,
KOTOpPOE NPsIMO 3anpeLleHo NpaBoBO HOPMOW, N TONLKO B NMpeaesiax CaHKUui
COOTBETCTBYIOLLEN HOPMBI.

Mpun 3ToM O0/XHbI 6bITb COBNOAEHbI BCE NpoLeccyasbHble (hOpMbl YCTaHOBAEHUS daKTa
npaBoHapyLleHns. B-4yeTBepTbIX, MPUHLMMN CNPaBeaIMBOCTU HOPUONYECKOWN
OTBETCTBEHHOCTU npepnosiaraeT, YTo: Haka3aHWe, Ha3Ha4YaeMoe NpaBoHapPYLIUTESIO,
[OJIDKHO COOTBETCTBOBATb XapaKTepy COAEeAHHOro NocTynka; 6onee CypoBbIi 3aKOH He
nMmeeT 0bpaTHOWM CUNbI; lOPUANYECKAs OTBETCTBEHHOCTb HACTyMaeT TO/IbKO OAWH pa3 3a
OZHO 1 TO >XKe NnpaBoHapyLleHune.

}OpmumquKaﬂ OTBEeTCTBEHHOCTb npepgnoJyiaraeT B Ka>XaA0M KOHKPETHOM CJly4Hae ee
CTPOryo nHansmayanmsauuvio B npenesax, yCtTaHOBJNIEHHbIX 3aKOHOM. B-LiecTbiX,
npnHUMN HeoTBpPaTUMOCTU }OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTMN, KOTOprI7I O3Ha4aeT, 4TO HA
OOHO JINUO, coBepLUMBLLEee MpaBOHapyLleHne, He OO0J/1IXKHO OCTaBaTbCA 6e3 Haka3aHua. U,
B-CeAbMbIX, Opngn4ecCkKkasd OTBETCTBEHHOCTb OOJ/I>KHa OOCTUYb TE LeJIn, KOTOopPblE
3aKOoHOOaTes/lb YCTaHaBJIMBaeT, Ha3Ha4dYasda Mepbl HaKa3aHUA.

B 3aBMCMMOCTM OT XapaKTepa COBEPLUEHHOr0 NpaBOHaPYLLUEHMS pa3invatoT cregyouimne
BUAbl OPUONYECKON OTBETCTBEHHOCTU: YIrOJIOBHYI0, aAMUHUCTPATUBHYIO,
ANCUMMNJIMHAPHYIO U FpakKAaHCKO-NpaBoBYt0. Tak, OCHOBaHMEM OMCUUMINHAPHON
OTBETCTBEHHOCTU ABNSAETCA ANCUUMJIMHAPHbLIA NPOCTYMNOK, agMUHUCTPATUBHOWN -
aAMUHUCTPaTUBHOE MpaBoOHapyLleHWEe, rpa’KAaHCKO-NPaBOBOW - Frpa)kaaHCcKoe
npaBoHapyLLUeHne, Yro/0BHOW - YrOJI0BHOE MNpecTynieHune.



YronosHast OTBETCTBEHHOCTb HAaCTyMNaeT 3a COBepLUEHME NMpecTynaeHuns,
npenycMOTPEHHOr0 YroJIOBHbIM 3aKOHO4ATENbCTBOM. AAMUHUCTPAaTUBHO-MPaBOBas
OTBETCTBEHHOCTb - 3TO NPUHYAUTESNIbHbIE Mepbl FOCYAapCTBEHHO-MPABOBOIr0 XapakTepa,
NpUMeHsieMble OpraHamMmm rocyapCTBEHHOW BNACTU, AOJIKHOCTHbLIMU TNLLAMA B
YCTAHOBJIEHHOM MOpPsAAKe K INLaM, COBEPLUMBLLUUM aAMUHUCTPATUBHbIE
npaBoHapyLLUeHUs.

AvcumnanHapHas OTBETCTBEHHOCTb PabOTHMKOB, CAy>XKallUX HAacTymnaeT 3a
HENCNoNHEeEHNE NN HeHaalexxallee UCNoJIHEHME No BUHe paboTHMKaA, Cly>Kallero
BO3JI0)KEHHbIX Ha HEro TpyAoBbIX UK CNy>KeBbHbIX 06sa3aHHOCTEN.

pa>kaaHCKO-MpaBoBas OTBETCTBEHHOCTb - MPUHYANTESIbHbIE MepPbl UMY LLLECTBEHHOIO
XapaKTepa, HanpaB/leHHbIE Ha BOCCTAHOBJIEHNE HAPYLUEHHbIX MPaB rpakaaH u
IOPUONYECKUX NNLL, KOTOPbIe MPUMEHSATCS opraHamMn cyaebHon BnacTu.
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MpunnoxeHue A

«[Mpn3Haku lOpI/ID,I/I‘-IECKOVI OTBETCTBEHHOCTU>»

Mpu3Haku IOpM.IJ,M‘-IECKOﬁ OTBETCTBEHHOCTM!:

BneyeT 3a cobon HacTynneHne HebnaronpuATHbIX
PaccmaTpuBaeTcs B KayecTBe

pe3ynbTaTa NpPaBoOHaPYLLUEHUS;

NnocneAcTBUN ONsi NPaBOHapyLUUTENs,
NpeayCcMOTPEHHbIX CaHKLUMEN NMPaBOBON HOPMbI;

MpenctaBnseT cobon rocygapCTBEHHOE MPUHYXAEHNE U
COAEPXXUT NTOrOBYIO NMPABOBYO OLIEHKY AesHUSA CO
CTOPOHbI FOCYlapCTBa, FocyAapCcTBEHHOE nopuLaHme
npaBoHapyLINTens;

Bcerpa peannsyetcsa B
YCTaHOBJIEHHOW 3aKOHOM
npoueccyanbHON hopme

MpunnoxxeHve b

«MpnHUMNbI I'OpVI,EI,I/I‘-IECKOI‘/'I OTBETCTBEHHOCTUN>»

MpMHLUMN OTBETCTBEHHOCTMU - [pnHUMN
NMPUHUMNbI OPUOANYECKOU

VWb 3a NPOTUBOMpPaBHoOe npesymnuunm
OTBETCTBEHHOCTU

nesaHue HEBUHOBHOCTN



MpuHUMN uenecoobpasHoOCTN N
MpnHLUWN cnpaBen/IMBOCTH MpUHLKXN 3aKOHHOCTU
HEeOTBPaTUMOCTW



