Copnep>xaHue:

BBepneHue.

FOpnanyeckas oTBETCTBEHHOCTb - 3TO MPUMEHEHNE K BUHOBHOMY LY Mep
roCyaapCTBEHHOIr0 NPUHY>XXAEHUSA 3a COBEPLUEHHOE NpaBoHapyleHne. C MOMeHTa
BO3HUKHOBEHUS IOpMANYECKasa OTBETCTBEHHOCTb Oblsla OCHOBaHa Ha CaHKLMAX MPaBOBbIX
HOPM roCy4apCTBEHHOI0 NPUHY>XXAEHUSA, MPUMEHSEMOro NPOTUB NMpaBoHapywmnTens. Ha
3TOT aCNeKT CTaHOBJIEHMA NpaBa Bcerga obpawanocb BHUMaHME B nTepaType.
Hanpumep, M.Jlachapr otmevan: «Pa3apobneHHble 4YacTm obuen cobCcTBEHHOCTU poaa
NN KJlaHa Ha yYacCcTKe 3eMun, po3AaHHble BO BPEMEHHbIE B/ladeHUSA OTAENbHbIM CEMbLSM,
Ob1s10 HoBOBBeAeHME Honee peBOJIIOLMOHHOINO XapakTepa, YeM B Halle BpeMS
rMokKa3sasloCb Obl BO3BpalleHNEe HEABUXXUMbIX MMYLLLIECTB B 06LeCTBEHHbIE BNageHUs.

YacTHOe nonb3oBaHMe 3emnen n obnagaHne 4aCTHbIM INLOM ee NMPoAyKTaMu
MPUBUANCH C BONbLLIMM TPYOOM U OCTaINCb B CuUNe, NnLb NocTaBme cebsa nopg
MOKPOBUTENLCTBO bOros n Kapatowero 3akoHa. Hago no6aBuTb, 4TO 3aKOH BoobLe 6bin
npuaymMaH nuuwb a8 3aluTbl 3TOM0 HOBOro BBeaeHus. NpaBocyane He ecTb
yOOBJI€ETBOPEHNE BEHAETThI, APEBHEr0 BO3ME34MNs, OHO NOSBASETCSA B He/I0BE4YECKOM
obulecTBe Kak cnencreme YacTHOM cobCcTBEHHOCTU». NosABIeHUEe IpNaNYeCcKon
OTBETCTBEHHOCTM HE OTMEHSJIO MOSBJIEHNE OPYruX ee hopM, C/IOXKUBLLUNXCA B obuiecTBe,
TaK KaK NnepBOHaYasibHO MHCTUTYT NPaBOBON OTBETCTBEHHOCTWU AEMNCTBOBAN 4OBOJIbHO B
y3Kon 061acTn OTHOLIEHUI, B 3alLMTe KOTOPbIX Obl/1 3anHTEpeCcoBaH NpaBALWMN Knacc.
Hn ogHa n3 popM OTBETCTBEHHOCTUN, KPOME IOPUANYECKON, HE HOCUT XapaKTep
caMo3alnTbl obwecTBa OT NocAraTeNbCTBa Ha ero yctoun. lNo mepe gasnbHeNLWero
pa3BMTUA obliecTBa He ncHe3HeT HeobXoaMMOCTb ONMpenesIeHHOro yrnopsaao4yeHuns
DeATeNbHOCTUN NoAen N UX OTBETCTBEHHOCTN 3a ee pe3ynbTaTbl. CaHKLNS, KakK
onpeneneHHas Mepa o0bLLEeCTBEHHOIO NPUHY>XAEHUSA, OCTaHeTCcHa. Ho Ansa ee npnMeHeHus
He Hy>XXeH, byaeT HM ocobbin pa3psan NAEN, HU XXeCTKas MHCTUTYaan3aynsa 3Toro
npouecca, Tak Kak aHTNObLWEeCTBEHHbIN 3KCLECC yTPaTUT MacCoOBOCTb, YTPaTUT
Ka4yecTBO 0bulecTBEHHOM ONAcHOCTU. XOTSA, Npexae 4eM 3To Nnponsonger,
OTBETCTBEHHOCTb KaK CO3HaHne n nobpocoBeCcTHOE BbIMOJIHEHNE A0Jra, AO/KHA
NOAKPENIATLCA HEOTBPAaTUMbIM NMPUMEHEHNEM BCEX BUOOB CaHKLMWM, BKJOYaAS
NMpaBOBOE, K HAPYLUUTENAM BO3JIOXKEHHbIX Ha HUX 00A3aHHOCTEN.



1. MoHATHE M NPU3HAKU IOPUANYECKON
OTBETCTBEHHOCTH

B oTeyecTBeHHO HayKe HET eANHCTBA B TPAKTOBKE IOPUANYECKON OTBETCTBEHHOCTN.
Ka>xOblll aBTOp MNbITAaeTCS ONpPenesnTb ee No CBoOeMy, NoAYEPKNBAS T€ ee CTOPOHHI,
KOTOpPbI€ OH CYMTAET rNaBHbIMU, onpegensiowmmm. Hanbonee pacnpocTpaHeHHOMN
SBNAETCHA TPAKTOBKA MOHATUSA NPABOBON OTBETCTBEHHOCTU - KakK Mepbl
roCy4apCTBEHHOrO MPUHYXAEHUS, Kak peakLms Ha COBEPLUEHHOEe NpecTynJjeHne, To
€CTb NpaBoHapyLlueHne. «KOpunanyeckass OoTBETCTBEHHOCTb B 06LLEeCcTBe ecTb, npexae
BCEro, rocyfapCTBEHHOE MPUHYXXAeHNe NCNoJIHeHUO TpeboBaHWI NpaBa, coaepxallee
oCy)XJeHne OesiHUn NpaBOHApPYLMTENS roCcyAapCTBOM N 06LiecTBOM» 1. 34eCb MOXXHO
BblAE/INTb PSA CYLLECTBEHHbIX MOMEHTOB: BO-NEPBbIX, OTBETCTBEHHOCTb HEPA3PbIBHO
CBsi3aHa C NpaBOHapYyLLUeHNEeM; BO-BTOPbIX, OTBETCTBEHHOCTb BbIPa>KaETCHA B MPUMEHEHUN
K MpaBOHaPYLUMTENIO FOCYNAaPCTBEHHOI 0 NPUHYXXAEHUS; B-TPETbUX, B CAMOM aKTe
NPUMEHEHUS NPUHYXXOEHUS COOEPXKUTCH OCY>XAEHME AessHUS NpaBoHapyLINTeNs.
BOMIbLWIMHCTBO aBTOPOB MOHMMAET IOPUANYECKYIO OTBETCTBEHHOCTb KakK Mepy
roCyapCTBEHHOIr 0 MNPUHYXXAEHUA NMNOO O0TOXKAECTBASIET €e C HaKa3aHWeM 3a
npaBoHapylUueHune. [lpyras rpynna nccrienoBaTesiei MpocMaTpuBaeT opruanvecKyio
OTBETCTBEHHOCTb B PaMKax CYLLECTBYIOLLMX NPaBoBbIX KaTeropuii. OHM TPAKTYIOT ee Kak
OXpPaHMUTeNbHOE NMPaBOOTHOLLEHNE, KaK CNeunduyecKyo opnanyeckyto o06s3aHHOCTb,
KaK peanunsauunio CaHKLWA NpaBoBbIX HOPM U T.4. B nocnegHee Bpems copMmnpoBanoch
elle o4HO HanpaBJieHNe - aHa N3 IPUANYECKON OTBETCTBEHHOCTU KakK siBJIeHMe
obuiecoumanbHoro. PesynbTaToM ero ctana KoHUenums no3nTUBHOM I0PUANYECKON
OTBETCTBEHHOCTW.

Mpn XxapakTepucTuke aHHOro PeHOMEHa Mbl UICXOAUM U3 CAenyoLnX NOChIIOK.

1. lOpnanyeckasa oTBETCTBEHHOCTb OTPa)kaeT cneunduky ntobbix NPaBOBbIX SABIEHUN -
nx chopMasibHyt0 onpeneneHHoOCTb 1 NpoLeccyasibHbI NOPALOK peannsaunm.

2. Opnanyeckasa oTBETCTBEHHOCTb HeoTAes/IMMa OT NpaBoOHapyLUeHWs, BbICTynaeT ero
cnencrtememM.

3. Opngnyeckaa OTBETCTBEHHOCTb CBfA3aHa C peasn3aumen CaHKLUA NPaBOBbIX HOPM.

4. Opnanyeckas 0OTBETCTBEHHOCTb COMNpPsiXKeHa C rocy4apCTBEHHO-B/IACTHOM
DEeATeNbHOCTbIO, C FOCYyAapCTBEHHO-NPABOBLIM MPUHY>XXAEHNEM.
Takum obpa3omMm, opunanyeckas OTBETCTBEHHOCTb - 3TO NPUMEHEHMNE K



rMpaBoOHaPYLINTESIO NMPeayCMOTPEHHbIX CaHKUNW IOPpUANYECKON HOPMbI Mep
rocygapCTBEHHOr0 NPUHYXXAEHUS, BblpaXKatloWwmxcsa B opMe JINLWEHNIN JINYHOT O,
OopraHm3aumMoHHOro 1Mbo MMyLLeCTBEHHOr 0 xapakTepa. lOpnanyeckyto OTBETCTBEHHOCTb
Henb38 OTOXXAECTBAATb C Haka3aHuem, nbo, NOMMMO Kapbl (HaKa3aHMA), OAHOBPEMEHHO
NMPOVU3BOAATCH BO3OENCTBUSA Ha NpaBOHapPYyLUTENs B LEeNsax ero nepeBoCcnuTaHmns; B
IOPNONYECKY0 OTBETCTBEHHOCTb BKJIIOYAETCH TakXXe N roCyfapCTBEHHOE, U
obuwecTBeHHOE OCy>XXAEeHMe NMpaBoHapyLwmnTens, obuiee n YacTnyHas npeBeHUNs. 34ecb
opnanyeckas oOTBETCTBEHHOCTb U HaKa3aHMe COOTHOCUTCA KaK Lesioe 1 YacTb. Henb3s
CMeLlnBaTb IOPUANYECKYIO OTBETCTBEHHOCTb C 0093aHHOCTbIO, TaK Kak
dyHOaMeHTaNlbHas NpaBoBas KaTeropus «o0bs3aHHOCTb» MMEET CaMOCTOATENIbHOE
3Ha4YeHMe N NPOTUBOMOCTABNAETCH KaTeropmum «CybbekTneHoe npaso». KOpnan4eckom
OTBETCTBEHHOCTU NPOTUBONOCTaBAATCA 6€30TBEeTCTBEHHOCTL, be3Haka3aHHOCTbL B
Ccthepe npaBoBOro peryamposaHund. KOpnon4eckyt oTBEeTCTBEHHOCTb MOXXHO
paccMaTpuBaTb NLWb Kak Bng 06s3aHHOCTM - 0693aHHOCTN nNpeTepneBaTb Mapsbl
roCyaapCTBEHHOIr0 NPUHY>XOEHUS 3a COBEPLUEHHOE NpaBoHapyLleHune. MNpouecc
NCNOSIHEHNA 3Toro Bnaa obsasaHHocTen (T.e. 0693aHHOCTUN NCMNOJIHEHNS Mep
roCyoapCTBEHHOIr0 NPUHYXXOEHNSA), peanm3auma OTBETCTBEHHOCTU BKJIOYaKOT B ceba un
npasa /inua, yKasaHHble B CTaTbAX UCNPaBUTENbHO-TPYO0BOIr0 3aKOHO4aTeNbLCTBA,
KoTopoe oTbbiBaeT Mepy OTBETCTBEHHOCTU ONpeaesieHHY0 CyA0M 3a COBepLUEHMe
npecTynjeHus, B Buae nmuweHune ceoboabl. KOpnanyeckyo oTBETCTBEHHOCTD 3a
COBEpLUEHHOE NMpaBOHapyLUeHNe HeMb35 0TOXXAECTBAATbL C COLMaNbHO-NPaBOBON
OTBETCTBEHHOCTbIO, U C YYBCTBOM A0JIra Mo OTHOLLUEHUIO K NpaBy (C NO3UTUBHON
OTBETCTBEHHOCTbIO).

Mo3uTuBHanA, NnepcneKTUuBHasA OTBETCTBEHHOCTb - 3TO KaTeropus rnpaBoCoO3HaHNS,
NMPaBOBON KYNbTypbl INYHOCTU. Be3yCcsioBHO, opuanYeckass OTBETCTBEHHOCTb CBA3aHa C
coumMasibHO-MPaBOBON, HO 3TO pPa3HOMOpPAAKOBbIe KaTeropun. KOpnagnyeckas
OTBETCTBEHHOCTb €CTb, Kak NMpaBuio, pesyabTaT counasrbHO-NPaBOBOM
be30TBETCTBEHHOCTU, C/1abopa3BMTOro, nam oTCyTCTByloWwero soobule, 4yBCTBO A0JIra
cybbekTa B npasoson chepe. OCHOBaHME IOPUANYECKON OTBETCTBEHHOCTU ABAAETCSH
npasoHapyLweHune. Mo3ToMy, Npu peeHnm Bonpoca O Ipnanyeckon oTBETCTBEHHOCTH
nnua, rnaBHoe 3Ha4vyeHne npuobpeTaeT HaM4yme B ero 4ENCTBUSAX NOJSIHOMO COCTaBa
npaBoHapyLlleHuns, KoTopoe obpa3syeTcsa U3 eaMHCTBA 06 BbEKTUBHON N Cy6HEKTUBHOMN
CTOpPOH 06beKTa NPOTMBOMNPABHOIO OeAHUS.

CocTaB NpaBOHAPYLUEHMUA - 3TO CUCTEMA OO BEKTUBHbLIX U CYyOBbEKTUBHbIX 2/1IEMEHTOB U
NPU3HAKOB, NX XapaKTepu3yoLwmx, HeobXxoAnMbIX N [OCTAaTOYHbIX 418 NPU3HAHUSA
CoAesHHOro npasoHapyweHnem. O6bEKTOM NPOTUBOMPABHON0 AeAHUSA ABASIOTCA
oXpaHseMble rocyfapCcTBOM obLLeCTBEHHbIE OTHOLWEHUSA U, clefoBaTesIbHO, HOPMbI,



NPaBOOTHOLLEHMS, MPaBOMNOPAA0K, AeMOKpaTUYeckoro obiecTsa. [a1a NosHOW n
BCECTOPOHHEN XapaKTePUCTUKN NpaBoHapyLweHns TpebyeTcs BbiSICHEHME HE TONbKO
TOro, 4To 6b1J10 06BEKTOM MocCAraTeNbLCTBA, HO U TO, YTO NpeacTasnaeT cobon nNmuo,
coBepLuMBLLEe rMpaBoHapyleHne. CybbekT npaBoHapyLUEHUs - 3TO JINL0, COBEPLUMBLLEE
NPOTMBOMPABHbLINA aKT, MPAaBOHAPYLUNTENb. XapaKTepucTnka AaHHOMo SnLa
npeacTaBnseT cobon MHTepec OS5 peLleHns BONMpoca 0 BO3MOXKHOCTU NPUBIEYEHUS ero
K IOpUONYECKON OTBETCTBEHHOCTN.

Takum obpa3oM, coCTaB NPaBOHAPYLUEHWS, KAK OCHOBAHMUS A5 BO3HUKHOBEHUS
IOPUANYECKON OTBETCTBEHHOCTU, 06pa3yeTcs Npu HaNYUn:

1. obbeKTa NnpaBoHapyLLUeHNs;

2. cybbekTa NpaBOHapPYLUEHUS;

3. 06bEeKTNBHON CTOPOHbLI MPaBOHaPYLLUEHWUS;
4. cyObeKTUBHOMN CTOPOHbI MpaBOHapyLUEHUS.

ToNbKO COCTaB NMpaBOHapPYyLUEHUS MOPOXXAAET IOPUANYECKYO OTBETCTBEHHOCTh.
OTcyTCcTBME XOTSA Obl 0QHOIr0 3/1EMEHTA COCTaBa NPaBOHAPYLUEHUS UCKlOYaeT
IOPUANYECKYIO OTBETCTBEHHOCTb. [paBOHapyLUeHMe ABASETCSA HE TOJIbKO OCHOBAHMEM,
HO N YKa3blBaeT Ha MOMEHT BO3HUKHOBEHMUS IOPUANYECKON OTBETCTBEHHOCTH.
NMpaBoHapyLLleHne, Kak lopnandeckuin QakT, 06 beKTUBHO NOPOXXOAET onpeneseHHble
NPaBOOTHOLLUEHNSA N COOTBETCTBYHOLLYIO OTBETCTBEHHOCTb COBEPLUMBLLEIO
npaBoHapyLlleHne. OHM BO3HMKAOT B MOMEHT COBEpLUEHNS AaHHOI0 NpaBoHapyLUeHus.
9TO NPOMCXOAMNT HE3ABUCUMO OT TOro, obHapy>XeHo NpaBoHapyLUeHWE U He
obHapy>XeHo, CTasio OHO NPeaMEeTOM PacCMOTPEHUS N pa3bupaTenbCcTBa
KOMMEeTEeHTHbIMU OpraHamMu uam He ctano. KOpuanyeckas, B 4HaCTHOCTM YroJIOBHas,
OTBETCTBEHHOCTb 06 BEKTUBHO CyLLECTBYET 1 TOrA4a, Korga smuo, copeplimslLlee
npecTynJeHne, CKpbIBaeTCs OT CNeacTBus u cyna. To, 4TO NPeCcTYNHMK Ha AaHHOM 3Tane
He obHapy>XeH, He YCTPaHseT BO3HMKLIEro Ha OCHOBaHUW NPEeCcTYMNHOro akTa
NpaBoOOTHOLLEHMSA. KOpuanyeckas oTBETCTBEHHOCTb HE CO34aeTCsa CyAoM U
aJAMUHUCTPATUBHbLIM OPraHoM. BbIHOCS MpuUroBop, NPUHUMasn peLleHue,
COOTBETCTBYIOLLWIA rOCYyAapCTBEHHbIN OPraH He NOPOXXAAEeT KaKyl-TO HOBYIO
IOPUONYECKYIO0 OTBETCTBEHHOCTb, @ Ha OCHOBAHNM AOCTOBEPHOIrO BbISIBJIEHUS
06bEKTUBHOM UCTUHBI KOHCTATUPYET, GUKCUPYET PaKT CYLLECTBOBAHUS TaKOBOMN,
KOHKPEeTU3NpyeT ee B NpeaesiaX CaHKUNIA YCTAaHOB/IEHHbIX 3aKOHOB, U TEM CaMbIM,
obecrneymBaeT oCcyLleCTBAEHME.



NMo3ToMy, paccMaTpuBasi OTHOLUEHWE PUANYECKON OTBETCTBEHHOCTU B PA3BUTUN, B HEN
HY>XHO pa3nn4yaTb cieayloline MOMEHThI:

1. BO3HUKHOBEHUE;
2. BblSIBNIeHNE,;
3. opuumanbHasa OUeHKa;

4.peannsauyuns.

Taknm o0bpa3om, Kak bbl HM Bblla 3Ha4YMMa poJib KOMMETEHTHOrO OpraHa B npouecce
BbISIB/IEHUSA, YCTAHOBJIEHUA N OCYLLECTBEHUSA IOPULANYECKON OTBETCTBEHHOCTN, €ro aKThbl
He BbICTYMNAT Kak Ha4aslo BO3HUKHOBEHUSA ee, a ABNAITCA yC/10BMueM peanmsaummn. Ecte
cnlydau, Korpga, ropngmnyeckas oTBeTCTBEHHOCTb MMeeT MecTo, a Mepbl
roCyAapCTBEHHOIr0 NPUHY>XXOEHUSA He ocylecTBAATCA. Tak bbiBaeT Torga, Koraa,
Hanpumep, NCTeKaeT CPOK AaBHOCTU , KOrga He obHapy>X1BaeTCcHa npaBoHapyLwnTe b
NNn Koraa npaBoHapywmnTenb obHapy>XeH, HO Cya, OCHOBbIBAsACb Ha 3aKOHe, NPU3HaB
Ha/n4yme IpPUANYeCcKon OTBETCTBEHHOCTU, ocBObO XK AaeT npaBoHapyLwmTens oT
npUMeHeHnsa Haka3aHnsa. Hago nmeTb B BUAY, 4TO HEKOTOPbIE Mepbl FOCYy4apCTBEHHOIO
MPUHYXAEHNSA BOOOLE He CBA3aHbl C OPULNYECKOW OTBETCTBEHHOCTbLIO. Tak Criy4aeTcs,
Korga, HanpuMmep, NPoBOAATCS MEOULNHCKOE OCBMAETENILCTBOBAHNE U OCMOTP,
KapaHTWUH, pekBu3numsa u T.4. KOpngnyeckasa oTBETCTBEHHOCTb NpeKpallaeTCcsa B CBA3N C
TeM NN UHBIM IPUANYECKUM (PaKTOM (aMHUCTUSA UK MOMUIOBaHWe, 3aBepLueHmne
HaKa3aHusA Nan nctevyeHne CPOKOB AABHOCTU NPUBJIEYEHNS K OTBETCTBEHHOCTH,
nepepaya Aena B TOBapPULLLECKMN CyA UM Nepefada BUHOBHOMO Ha NOpPyKn n T.4.). Bo
BCEX 3TUX CJlyHaax NpekpallatoTCca N COOTBETCTBYOLWLME NPaBOOTHOWEHNSA. TakuMm
obpa3oMm, ropngnyeckas OTBETCTBEHHOCTb CYLLECTBYET Ha BCEX dTarnax BO3HUKHOBEHUS
N pa3BUTUA NPABOOTHOLWEHUN, OCHOBAHNEM BO3HUKHOBEHUS KOTOPbLIX ABASETCSA
rnpaBoHapyLweHune. PoccMnckoe 3akKoHo4aTeIbCTBO YyCTaHaB/IMBaEeT OTBETCTBEHHOCTb
MpW OTCYTCTBUMN BUHbI TOJIbKO B LLeJIAX FapaHTUN BOCCTAHOBJIEHMNA HapyLLEeHHbIX NMpas.,
npu N30aHUN HE3AKOHHbIX aKTOB, B C/ly4ae NpU4YnHEHnsa Bpena NCTOYHUKOM
MOBbILLEHHOW ONAaCHOCTU (TPAHCMNOPTHLIMN CPeACTBAMUN, BbICOKOBOJIbTHOW annapaTypoun,
B3pbIiB4aTbiMKN BewwecTBamMn). OHa HOCUT, Kak NPaBuJo, rpa>KgaHCKO-NPaBOBOW,
BOCCTAHOBUTEJIbHbIW, @ HE KapaTesibHbIN XapakTep. Bo Bcex aTux cnyyasx,
OTBETCTBEHHOCTb 6e3 BUHbLI, C TOYKWN 3peHNSA MHTepecoB Bcero obuiectsa, bonee
npennoYTUTesIbHa, HEXEeNN OTCYTCTBUE BCAKOW OTBETCTBEHHOCTU, MOCKOJIbKY NPU 3TOM
obecneymBaloTCA MHTEpeChl NoTepnesLlero



2. Bugbl opuan4eckom oTBETCTBEHHOCTH

FOpnanyeckas oTBETCTBEHHOCTb HE MOXKET OCYLLLEeCTBASATbLCS «BoobLLe». B peanbHON
>KM3HM OHa BCerga AoCTaTO4YHO onpepesieHHa. B oTaenbHbIX BUaax oTBETCTBEHHOCTH
obuie ee NpU3HaKK NPOABAAKTCS NO- pa3HOMY, YTo obycnaBanBaeT cneyunduky nx
pernamMeHTauum n peannsaumn. B Hayke kKnaccudumkaums BuAoB OpUANYECKOn
OTBETCTBEHHOCTU MPOU3BOANTCS MO CaMblM Pa3/IM4HbIM OCHOBAHMSIM: MO OpraHam,
peann3yloWwmnM OTBETCTBEHHOCTb, MO XapakKTepy CaHKLUWA, N0 QYHKLUNAM 1 T.A4.
Haunbonbliee pacnpocTpaHeHWe NOy4YnsIo AeneHne BUA0B OTBETCTBEHHOCTU MO
OTpac/ieBOMY MPU3HaKYy.

10 3TOMY OCHOBaAHMIO pas3nyatoT 5 BUAOB IOPNONYECKON OTBETCTBEHHOCTMU:
1. MaTepunanbHasg;

2. lucumnnanHapHasg;

3. ADMUHUCTpPaTVUBHAA;

4. [pa>xgaHCKO-NpaBoBasg;

5.YronosHas

MaTepuanbHas OTBETCTBEHHOCTb SIBJISETCS CaMbIM JIEFKUM BUOOM IOPUANYECKON
OTBETCTBEHHOCTU. OHA 3aKJ1II04AETCA B BOCCTAHOBAEHUM pabounMm 1 ciy>Kalmmm
NpeanpuaTuin n yupexaeHnn yuiepba, msmepsiemMoro B AeHeXXHon chopMe, KOTOPbIN OHU
NPUYNHUAW OAaHHOMY NPEeAnpUATUIO UK yuypexaeHuto. LLITpad B3bICKMBAETCS
aAMUHUCTPaUMen NpeanpuaTna 1 y4pexgeHnua Ha OCHOBaHUM COOTBETCTBYIOLLLErO
npukKasa, B pe3yJibTaTe Yero HapylLleHHoe NMpaBo BOCCTaHaB/MBaeTCs (Bo3MellaeTcs
yuiepb), a JaHHOE NPaBOOTHOLUEHME NpeKpallaeTcs.

AvucuMnnauHapHas OTBETCTBEHHOCTb HACTYMNAaeT B pe3y/bTaTe HapyLleHnsa y4ebHon,
TPYAOBOW, BOUHCKOWN, CNy>XebHon ancunnanHbl. laHHas OTBETCTBEHHOCTb 3aKJ/ito4aeTcs
B HeCceHun HebnaronpuaTHbIX MNocaencBuin cny»xebHoro xapakTepa.

Hanbonee pacnpocTpaHEHHbIMU MEpaMn ANCLUUNANHAPHON OTBETCTBEHHOCTU SABASIOTCSA:

npeaynpexaeHue;
BbIFOBOP;

CTPOrunin BbIrOBOP;
YBOJIbHEHME.

W



OncumnanHapHas OTBETCTBEHHOCTb HajlaraeTcs Ha MU0, COBEPLUMBLLUEE HapyLlleHne
ANCcUNnInHbI (ANCUMNANHAPHBLIM NPOCTYNOK), aAMUHUCTPaUunen npeanpuaTus,
yypexxaeHnsa Ha OCHOBaHUW NpukKasa.

AQDMUHUCTPATUBHAA OTBETCTBEHHOCTb HAaCTyMNaeT 3a COBEPLUEHME NMPaBOHapPYLUEHNS,
He npeacTasnaowero 6bonabwon obuwecTBeHHOM ONacHOCTU ( aAMUHUCTPATMUBHOMO
MPoOCTynKa ). Yawe BCcero aaMMHNCTPaTUBHAA OTBETCTBEHHOCTb Bblpa>kaeTcs B hopme
wTpada NMMbo MHbIX HE3HAYUTESIbHbLIX MPABOBbLIX OrPAHNYEHWIA.

MpnBneyYyeHne K aaMMHNUCTPATUBHON OTBETCTBEHHOCTM OCYyLLEeCTBAsSeTCA ¢ cobnogeHmnem
npoueccyanbHOn hopMbl. IOKYMEHTOM, Ha OCHOBAHUN KOTOPOro NPONCXoaunT
npuBJie4YeHne K LaHHOMY BUAY OTBETCTBEHHOCTU, ABNSAETCA MPOTOKO 06
aAMNUHNCTPAaTUBHOM MNpPaBOHapPYLLUEHNN, KOTOPbI COCTaBAAETCSA YNOJHOMOYEHHbLIMA
LOJDKHOCTHBLIMU JINLLAMN 1 MOAMNUCbIBAETCS NpaBoHapyLwmnTenem. K npaBoHapyLInUTeNio
MOryT 6bITb MPUMEHEHbI Tak>Xe Mepbl obecneyeHns NPon3BoACTBa NO AeNY: JINYHbIN
[OCMOTP; U3bATUE BELLEN N LOKYMEHTOB; aAMUHUCTPATUBHOE 3a[ep)KaHue.

AOMUHNCTPATMBHOE [EJ10 PAaCCMAaTPUBAIOT U MPUHMMAIOT OKOHYaTEsIbHbIE peLleHUns: -
cyabl; -

cyabu; -

opraHbl BHYTPEHHUX Aen; -

opraHbl FOCY4apPCTBEHHbIX MHCNEKLUMWNA; -

NHble aAMUHNCTPATUBHbIE OPraHbl; -

YMNOJIHOMOYEHHbIE AO/IXKHOCTHbIE NnLLa

pa’kAaHCKO-NMpaBoBas OTBETCTBEHHOCTb HACTYMAET 3@ HapyLUEHNE NPaBOBbIX HOPM,
perynmpyowmx UMyLLLeCTBEHHbIE OTHOLLEHWS, @ Tak)XXe 3a NpUYnHeHne
BHEZlOroBOPHOro Bpeaa UMyLLLEeCTBY UJIN JINHYHOCTM.

[JaHHbIN BNO OTBETCTBEHHOCTU 06bI4HO Bblpa>XaeTCA B: -
BOCCTaHOBJIEHUW HapPyLUeHHOro rnpasa, -

npeaocTaB/IEHUN KOMIMEHcaLumn (Yalle BCero AeHexHon).



YKa3aHHble Mepbl MOTYT NPUMEHSATLCA Kak BbIDOPOYHO, TaK 1 COBOKYMHOCTW.
MpuBNeYeHne K rpa>kAaHCKO-NMpPaBOBON OTBETCTBEHHOCTW OCYLLECTB/SETCSA B CTPOromn
npoueccyanbHOM hopMe Ha OCHOBaHUM HOPM [pakAaHCKO-NPoLIeCCyaslbHOro KoAeKca
PO (Bo3byxaeHue gena, cobnpaHne Aoka3aTenbCTB, NOPSAOK ero pacCCMOTPEHMS,
NPUHATUE PELLUEHMS N MHblE BOMPOCHI). PelleHne no rpaXkaaHCckum fenam npuHMMaeTCs
NCKIOYNTESIbHO CYyA0OM UK CyAbel e ANHOJINYHO.

YrosoBHas OTBETCTBEHHOCTb SIBAAETCSA CaMbIM TSXKEbIM U C/I0XKHbIM BUOOM
topnanNyYecKom oTBeTCTBEHHOCTM. OHa HaCcTynaeT 3a CoBepLUeHNe NpaBoHapyLUEHWUIA,
npeacTasnsowmx 6onbLuyto o6LEeCTBEHHYIO OMAaCHOCTb U MPeayCMOTPEHHbIX YION0BHbLIM
KogeKcoM PO - npectynneHnn. OTANYUTENbHBIMU YepTaMun YroJIOBHON OTBETCTBEHHOCTH
ABNAOTCA:

Hannyme ncyepnbiBatlowero nepeyHs NpecTynjieHnin, 3a CoOBepLUEeHNE KOTOPbIX
BO3MOXXHa YroJjloBHas OTBETCTBEHHOCTb (COAEPXXUTCSA B HOPMax YrosioBHOro KOAeKca
PD); -

1. MpuyncneHne BnJoB OEeSAHNN K NPECTYNJIEHNAM TOJIbKO Ha OCHOBAHUM 3aKOHa; -
CTpoxanwee cobniogeHme npoueccyasbHbIX HOPM NPy NPUBNEYEHUN K YIrOJIOBHOM
OTBETCTBEHHOCTMN; -

2. Hannymne ocobon COBOKYMHOCTN AOKYMEHTOB, HA OCHOBAHUN KOTOPbIX BBIHOCUTCS
npuUroBop cyzna, yrojloBHOro gena; -

3. OcobbIn NopsAAoK paccsenoBaHNs NpecTyniaeHus; -

4. BO3MOXXHOCTb NMPUMEHEHUA Mep npecevyeHns - noanncka o HeBble3ae, apecT,
3aKJIlo4YeHne nopg CTpaxy; -

5. BO3MOXXHOCTb NPUMEHEHNS NMPUHYOUTENbHbLIX MEP MEANLMHCKOro XapakTepa; -
NMpaBo 06BMHSAEMOro Ha 3aLlUnTY; -

6. PaccMoTpeHmne gena TOoJ/IbKO CyoM ( cyaben ) B OTKPbLITOM ( B HEKOTOPbIX C/yYasax
3aKPbITOM ) 3aceflaHunAx; -

7. CocTA3aTeNIbHOCTb NMpoLecca; -

8. Mpwn Nnpu3HaHNUM NOACYONMOIr0 BUHOMHbLIM — Ha3Ha4YeHNe eMy YroJI0OBHOIO
HakKa3aHus; -

9. BO3MO>XXHOCTb NepecMoTpa NpMrosopa B KaCCauMOHHON NHCTaHLUWN; -
Pa3zHoobpa3ue n ocobas CTpPOroCTb yrosIOBHOrO Haka3aHus, KpanHe
HebnaronpmaTHbIE NOCNEACTBUS ANA OCYyXAEeHHorol; -

10. OnnTenbHble CPOKM OABHOCTU MPUBIEYEHNA N YTOJIOBHOW OTBETCTBEHHOCTMU -
11. Hanu4ume ocoboro coCcTosiHNA Nocyie oTObITUSA HaKa3aHUs, orpaHnyYmBatoLLero
MnpaBoOBOW CTaTyC YesioBEKA, CYaNMOCTN.



KpoMe yKa3aHHbIX B Ka4eCTBe CaMOCTOATE/IbHOIo BUAa OTBETCTBEHHOCTW B iIMTepaType
BblesineTca OTMeHa aKTOoB, MPOTMBOpeYaLlnx 3aKkoHogaTeNbCTBY. HecMoTpsa Ha
onpepneneHHyto 61n30CTb K fOpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTU N 3HAYNMOCTW 3TOIO
opnagn4eckoro fpeHomMeHa, nosioraem, 4YTo OH OTJIN4YaEeTCA OT OTBETCTBEHHOCTW.

3. NMNo3uTnUBHaA lOpuanYecKas OTBETCTBEHHOCTb

B nutepaType no counmonormm m 3TUKE MHOraa WUCMoJib3yeTCd MNOHATUE «
MO3UTUBHAA OTBETCTBEHHOCTb>» (OTBETCTBEHHOCTb 3a NMOpPYYeHHOe Aeno, 3a pe3ysbTaT
CBOMX OENCTBUN, NPpeayCMOTPUTENIbHOCTb U T.M. ). [IpUMeHNTENBbHO K NMPaBoBON cdepe
3TO NOHATNE BCTPEeYaeTCs B pa3/iMdHbIX 3Ha4YeHuax. B obnactn nybanyHoro npasa oHoO
MOXXeT NPUMeHATbLCA AN 0603HaYeHUA KOMNEeTEHLUMN roCyfapCTBEHHbIX OPraHoB Un
OOJKHOCTHbIX L, 160 nx COMoAYNHEHHOCTU (« OTBETCTBEHHOCTb 3a NoAgAep>XaHune
obLecTBeHHOro NopsaaKa», «3a NOAroTOBKY K BECEHHEMY CeBY», «3a OpraHu3auuio
npeaannioMHON NPakTUKN CTYAEHTOB» U T.M.). K noBefeHuio rpakgaH noHsaTue
«MNPaBOBON MO3UTUBHOW OTBETCTBEHHOCTU» BOOOLLE HE MPUMEHUMO, TaK Kak
NO3NTUBHAA OTBETCTBEHHOCTb JINYHOCTU UMeeT 3Tn4eckoe nmbo coumnasnbHOe, HO He
lopnagnyeckoe cogepxxaHue. «MpaBoBo MO3UTUBHOW OTBETCTBEHHOCTbLIO» FpakaaH
WHOrAa Ha3bIiBalOT MpPaBoMepHoOe noBeaeHmnel, cobnogeHne LpPNANYECcKnX
o6s3aHHOCTEN N HEHapyLeHMe 3anpeToB. Takoe yaBOEHME TEPMUHOION NN BEAET K
Hegopa3syMeHUsM 1 copruaMaM (OTBETCTBEHHOCTbL 3a 4OOPOCOBECTHOE NCMOJIHEHNE
ob6sa3aHHOCTEN NpMpaBHUBAETCA K OTBETCTBEHHOCTW 3a NpaBOHapyLUeHMe; BONPeKN
3aKOHY MHOrAa yTBEPXXOAEeTCH, YTO « BCe rpakjaHe Hallen CTpaHbl HECYT YroJIOBHYO
OTBETCTBEHHOCTb» U T.M. IMEeHHO faHHasa CTOPOHa OTBETCTBEHHOCTN MMEETCS B BUAY,
Korga roBopsiT 0 4YyBCTBe ( OCO3HAHUKM ) OTBETCTBEHHOCTU UM O TOM, 4YTO YesioBek bepeT
OTBETCTBEHHOCTb Ha cebs. OTBETCTBEHHOCTb B YKa3aHHOM CMbIC/lIe pacCMaTpMBaETCs B
KayecTBe OCO3HAHHOW M BOCAPUHATON NNLLOM COLMaNIbHON HEOBXOAMMOCTN
WHNLUMATUBHOIO BbINOJIHEHUSA A0Jra, BCeN CyMMbl IexXallnx Ha HeM obsi3aHHoCTen -
MOINTUYECKNX, MOPaJibHbIX, MPaBOBbIX. 9TO OTBETCTBEHHOCTb 3a byayluliee nosegeHume.
Moa NO3NTUBHOW OTBETCTBEHHOCTbLIO NOApPa3syMeBaeTCcAa He "pacniaTa” 3a yxe
cofesHHOe, a OTBETCTBEHHOCTb 3a HaAJiexallee ncrnosHeHne ceonx obaszaHHoOCTeEN,
nopydeHHoe geno, 3a nobpocoBecTHoe noBegeHne, OTBETCTBEHHOCTb Nepes
obuiecTBOM, roCcy4apCTBOM, KOJIJIEKTUBOM, CEMbEN, OKPYXKAOWNMUN. DTO HE 4YTO NHoe,
KakK 4yBCTBO MOpPaJibHO-NPaBoOBOro A0Jra, rpa>4aHCKon No3nunn, pa3ssnuTtoro
npaBoCO3HaHUA. No3NTMBHaA pUANYECcKass OTBETCTBEHHOCTb - 3TO «CO3HaATE/IbHOE U
WHNUWATMBHOE UCMOJIHEHNE MOpPasbHbIX, OPUANYECKUX U UHbIX 06A3aHHOCTEN, B



0CO3HaHWUW CBOEro Aora nepepn obLWwecTBOM, rocyapCcTBOM, a Tak Xe nepea opyrumm
yneHamu obuwecTtBa». Mo3nMTUBHAs OTBETCTBEHHOCTb BO3HUKAET Yy YeNOBEKA y>XKe Toraa,
KOorga OH MPUCTYNaeT K NCMOJIHEHUNIO CBOUX 06A3aHHOCTEN, a He TOIbKO Toraa, Korga oH
MX HE BbINOJIHAET NN OEeNCTBYET BOMNPEKN. HeKOTopble YY4EeHbIN CHNTAKOT, YTO
MO3UTMBHASA OpUANYEeCcKasa OTBETCTBEHHOCTb HE MMeeT MNPaKTNYeCKOro 3Ha4YeHUs v
HWYEM He rpo3nT npaBoHapywmnTento. OgHaKo, NO3NTMBHAA OTBETCTBEHHOCTb, KakK U
HeraTUBHaNA, MOXKET Bblpa>kaTbCs B HAaCTYMJIEHNUN onpenenéHHbiX HeBNaronpuaTHbLIX OIS
cybbekTa nocnencTeun, "coumanbHbiX HeyaobCcTB", B NMLLIEHUN U3BECTHbIX 6nar.
Cy6bekTUBHOM CTOPOHOW MO3UTUBHON IOPUANYECKON OTBETCTBEHHOCTU MOXXHO Ha3BaTb
OCO3HaHWue, NpasuJibHOE NOHUMaHNE rpa)kKgaHNUHOM, OOJIXKHOCTHbLIM JINL,OM
BO3JI0XKEHHbIX Ha Hero o6sa3aHHOCTen, 00yCNOBAMBAOWMX HaAIeXallee OTHOLWEHME K
obuwecTBy, Apyrum nmuam. 4Yto xe KacaeTcs 06 beKTUBHOMN CTOPOHbI, TO OHa
Bblpa>kaeTcs B NOBeAEeHNN, OCHOBAaHHOM Ha BHYTPEHHUX NoByaAnTeNbHbIX MOTUBAX -
YyBCTBE [0JIra, rpaXa4aHCTBEHHOCTU. MOXXHO CHYUTaTb, YTO NMO3UTMBHAS
OTBETCTBEHHOCTb ABNSETCHA OOMNOJIHUTENbHON. PeTpoCcneKTUBHasa OTBETCTBEHHOCTb
HacTynaeT Torga, Korga He cpabaTbiBaeT NO3UTMBHAA, T.€. Korga cybbekT coBepluaeT
npaBoHapylweHne. HeratmeHasa OTBETCTBEHHOCTb CyLLECTBYET KakK NoTeHumMalbHas
yrpo3a, NpeBeHLMs, OHa MOXET N He HACTYMNMUTb, €C/IN JINYHOCTb BeAET cebs
BbICOKOCO3HaTEe/IbHO, MPaBOMEPHO.

Onupadacb Ha BbllleCKa3aHHOe, MOXXHO BblAe/ITb creayouine uenn MO3UTUBHOWN
OTBETCTBEHHOCTMW:

e -perysimpoBaHue v KOOpPAWHMPOBaHME NoBeAeHNA NI0OeN;

e -CTUMYJINPOBaHME NO3UTUBHOW NMPaBOBON aKTUBHOCTU CyObEKTOB topuanYeckomn
OTBETCTBEHHOCTW;

e -ipefynpexxaeHne rnpaBoHapyLeHNN N CHUKEHNE YPOBHSA NpaBOHapyLLAeMoCTu;

e -BOCMNUTAHME rpa>KiaH B Ayxe YyBaXKeHUA K rnpaBy U popMnUpoBaHNE aKTUBHON
rpaka4aHCKON NO3nL UK.

HoCcTuXKeHne aTux uenem sefeT K A0CTUXKEHNIO 0bLen uenm lpuandeckon
OTBETCTBEHHOCTU - OXpaHe n obecneyeHnto NpaBonopsaka.

4. NMpuHUMNDbI OPUOUNYECKON OTBETCTBEHHOCTH

Ina 6onee NOSHOIrO YSACHEHUS CYLLHOCTU IOPUANYECKON OTBETCTBEHHOCTU BaXKHO
onpeaennuTb MPUHLMMLI, HAa KOTOPbIX OHa Ba3npyeTcs. B npuHumnax noboro asneHus
oTpaXkatoTcs rNybuHHbIE, YCTONYMBbIE, 3aKOHOMEPHbIE CBS3UN, 6aroaapsa KOTOPbIM OHO U



cyuwiecTByeT. Mo3HaHWE NPUHLINMOB OTBETCTBEHHOCTU NO3BONAET MPaBUIbHO NPUMEHATb
OXpaHUTeNbHbIE HOPMbI, pa3pellaTs Aena npu npobenax B Npase, obecneynBaTb

3 (PEKTUBHOCTb rOCYAapPCTBEHHO-NPABOBOIro NPUHY>XXAEHUSA. B NpaBoBoO Hayke
Pa3INYaloT cleayolme NPUHLUMNbLI DPUANYECKON OTBETCTBEHHOCTU: 3aKOHHOCTb,
CnpaBeaIMBOCTb, HEOTBPATUMOCTb HACTYMNJIEHUS, Liesiecoobpa3HoCTb,
NHOMBUAYaNN3aLUMsa HaKa3aHUs, OTBETCTBEHHOCTb 3@ BUHY, HEIOMYCTUMOCTb Y/IBOEHUS
HaKa3aHus.

MpPUHLMN 3aKOHHOCTM 3aKJ/1I04AETCSH B TOYHOM M HEYKJIOHHOM UCMOJSIHEHUN TpeboBaHUi
3aKOHa Npu peann3aunm yroaoBHOM, rpark 4aHCKO-NPaBOBON, aAMUHUCTPATUBHOM,
AVCLMMNMHAPHON oTBeTCTBEeHHOCTU. CobntogeHne TpeboBaHM 3aKoHa (Kak
MaTepuasibHOro, Tak 1 NPoLEeccyasibHOro) - HeobxoAMMoe yCsioBMe AOCTUXKEHNE Lienel
lopuaNYeCcKolr oTBETCTBEHHOCTU. OCHOBHOE TpeboBaHME MaTepuasibHOro 3aKoHa
CBOOMUTCS K TOMY, 4YTO lopuanveckas OTBETCTBEHHOCTb A0JIXKHa HacTynaTb TOJIbKO 3a
nesiHne (oencteue nnu 6esgencTene), NpeaycMoTPeHHOe 3aKOHOM M TOJIbKO B NopsaKe
3aKOHa. OCHOBHbIM TpeboBaHMEM NPOLLECCYasIbHOr0 3aKOoHa ABNsieTc 060CHOBAHHOCTb
NPUMEHEHUS IOPUANYECKO OTBETCTBEHHOCTW NPAaBOHAPYLUNTENIO, T.€. yCTaHOBJIeHne
caMoro (hakTa coBeplLleHNe UM MPOTUBOMPABHOIO AesAHUS, KaK 00 BbEKTUBHOM UCTUHBI.

MpuHUMN cnpaBensIMBOCTM 3aKJIlO4aeTCsa B He0bXxoammocTu cobnoaeHns cnenyoumx
TpeboBaHnN:

A) Henb34 3a MPOCTYNKWN YCTaHaBJZINBaTb YIrOJ1I0OBHOE HaKa3aHWeE,

B) 3aKOH, yCTaHaBAMBAOLWWNA OTBETCTBEHHOCTb NN YCUINBAOLWMNN ee, HE MOXKET NMETb
obpaTHOW CUNbI;

B) lopuanyeckas OTBETCTBEHHOCTb MO BO3MOXXHOCTU BCeraa Ao/kHa obecnevynBaTh
BO3MelleHue yulepba, NPUYMHEHHOro NpaBoHapyLIEHNEM;

') Haka3aHue, B3bICKAHWE O0/IXKHO COOTBETCTBOBATb XapaKTepy N CTENeHn BPeaHOCTH
npaBoOHapyLUeHus;

[) NMLUo HeceT OTBETCTBEHHOCTb INLWb 3a CBOE COBCTBEHHOE NOBeAEeHNE (UCKITIOYEHME -
c/ly4al OTBETCTBEHHOCTM 3@ Yy>KY BUHY MO rpa>kAaHCKOMY MnpaBy);

E) 3a 0[1HO NpPaBOHapYyLLUEHNE - BO3MOXKHO JINLb OJIHO IOPUAMNYECKOEe HaKa3aHue.

MNocnenHee TpeboBaHMe cnegyeT NOHUMaTb B TOM CMbIC/IE, YTO OpUANYECKOoe
B3blCKaHNe MOXeT OblTb HaNOXKEHO TOJIbKO OAUNH pa3. DTO BOBCE HE NUCKJIOYaET TOro,
4YTO NMpPU HeobxoaMMOCTK 3a 0A4HO NMPOTUBOMNPABHOE AesiHME Ha HapyLINTenss MoXXeT OblTb



HaJIOXKEeHO KakK OCHOBHOE, TaK N AO0MNOJIHUTE/IbHOEe HaKa3aHune, npefycMoTpeHHoe
3aKOHOM (3a coBepLleHne npecTyrieHnin, agMUHUCTPATUBHbLIX U ONCUUNJIMHAPHbIX
npaBoHapyLlweHuin). Kpome Toro, npaBoHapyLwmnTenb MOXeT bbiTb NpuBievyeH
OOHOBPEMEHHO K OTBETCTBEHHOCTMU pa3/InyHbIX BUAOB. Hanpumep, ecnu B
HenpaBoOMepPHOM AesfAHUU CoAep)XaTCs COCTaBbl NpaBoHapyLUeHN cpa3y ABYX BUAOB, TO
BUHOBHOE MO0 OAHOBPEMEHHO MOXeT ObITb NPUBNEYEHO K AUCLUMJIMHAPHON U
AOMUHUCTPATUBHOW, YrOJIOBHOW N FPa>KgaHCKO-NPaBOBOW OTBETCTBEHHOCTU U T.M.
(HanpuMep, Ha3HavyeHMe yroslIoBHOro Haka3aHUA C O4HOBPEMEHHbIM BO3/10XKEHMEM
0053aHHOCTN BO3MECTUTb UMYLLLECTBEHHbIN yulepb). KOpnandyeckoe HakasaHue Takxe He
NCKJTI0YaeT U NPUMEHEHUS K NpaBoOHapyLLInTesnto Mep obLwecTBEHHOro BO34eNCTBUSA, TaK
KaK rnpaBoHapyLeHne obblYHO eCTb B TO XKe BpeMs U aMopasibHbIN MOCTYMOK.

MpuHUKMN BLenecoobpPa3HOCTM 3aK/II0YaETCA B COOTBETCTBUM MPUMEHAEMON K
HapywuTenio Mepbl BO3AENCTBUA LEesIaM IpUaAnYeCcKom OTBETCTBEHHOCTHU B
AeMokpaTudeckom obuiecTtse. LlenecoobpasHocTb npeagnonaraeT: 1. cTporyto
WHONBMAYANMN3ALNIO OTBETCTBEHHOCTU 3aBUCMMOCTU OT TAXKECTM NpaBoOHapYLUEeHUS,
06CTOATENLCTB €ro COBEepLIEHNs, CBOUCTB JINYHOCTU HapywmnTens; 2. CMar4yeHue
OTBETCTBEHHOCTU NN faXKe 0CBODOXXAeHME OT Hee B C/ly4ae MasIo3HAYNTEesIbHOCTM
rnpaBoHapyLeHNs, OTCYTCTBUMN BpeaHbIX MOCAeaCcTBUA U T.M.; Mpu3HaBas 6onbLioe
3Ha4YeHne HeOTBPATUMOCTU IOPNONYECKON OTBETCTBEHHOCTU, EMOKpATNYeCcKoe
rocyiapCTBO BMeCTe C TeM BOBCE He CYUTAET, 4TO KakJoe rnpaBoHapyLweHue, BO 4TO
Obl TO HXU CTasno [OJIKHO BJleYb MMEHHO 3TY OTBETCTBEHHOCTb, @ Ha3HAa4YeHHoe
HaKa3aHue Bcerga oTbbiBaeTCa NOJIHOCTbLIO. 3aKOH NpeAycMaTpmBaeT BO3MOXHOCTb
MOJIHOIO NN YaCTUYHOIr0 0CBOOOXXAEHUS OT IOPNONYECKON OTBETCTBEHHOCTU C Y4ETOM
onpeneneHHbIx 06cToaTenbCTB. Hanpumep, yronoBHbIN 3aKOH A0MNYCKaeT NnoJiHoe
ocBobo)XaeHne OT yrosiIoBHOWM OTBETCTBEHHOCTU N OT HaKa3aHUSA Aa)ke B npenesax
CpOKa AaBHOCTW, €C/in BCIeACTBUE U3MEHEHNA 0OCTAaHOBKM KO BpEMEHW pacciieoBaHNS
UK paccMOTpPEHMA fesla B Cyfe CoOBepLUeHHOe paHee fesHue yTpaymBaeT
obLecTBEeHHYIO OMacHOCTb MO0 CaM BMHOBHbLIN nepecTaeT bbiThb 06LecTBEHHO
OMacHbIM. CpOK MCMONIHEHUSA HaKa3aHNA MoOXeT BbiTb COKpaLLEH, ecnu
OCY>XJEHHbIN CBOUM MOBeAEHNEM [0Ka3aJl CBOe UcnpassieHne. B Taknx cny4vasax
3aKoHO4aTeNIbCTBO NpefycMaTpuBaeT BO3MOXHOCTb YCJIOBHO-A0CPOYHOIO
0CcBOBOXKAEHUSA OCY)XAEHHbIX, 3aMeHY He O0TObITON YacTn HakasaHusa 6onee MArkKnUM
HaKa3aHueM, LOCPOYHOE CHATME OUCLUMIMHAPHOIO B3bICKaHUSA U Ap.

Mpu onpeneneHHbIX YCI0BUAX 3aKOHO4AaTENbCTBO AOMNYCKAET TakXe 3aMeHy OJHOro
BUA IOPUANYECKON OTBETCTBEHHOCTU APYrMM (Hanpumep, yrosioBHYH OTBETCTBEHHOCTb
aAMUHUCTPATUBHON), HO N CaMy LOPUANYECKY0 OTBETCTBEHHOCTb - OTBETCTBEHHOCTbIO



obuwiecTBeHHON ( Nepefadva NpPeCcTYNHMKA Ha NOPYKM 0OLLECTBEHHbBIM OpraHM3aumnaMm nnm
KONNEKTUBY TPYAALWMXCH, Nepefada B TOBapuLLeCcKue cyabl fes 0 COBEPLUEHHbIX
BNepBble NpaBoHapyLeHnsax n gp.). Takasa nepegada JonyckaeTcsa npm ycaoBumn, 4To
npaBoOHapyLWnTenb MoXXeT bbiTb ncnpasseH 6e3 NpMMeHeHNs HakKa3aHWs CO CTOPOHbI
rocygapcTBa, MMwb MepamMuy obLeCcTBEHHOr0 BO34ENCTBUS.

MpuHUKMN HEOTBPATUMOCTMU - OOUNH U3 Hanbosiee BECOMbIX MPUHLUMNOB IOPUANYECKON
OTBETCTBEHHOCTU, OCHOBHOE yCJioBUe ee 3(pheKTUBHOCTW. [NpeaynpeantesnbHoe
3HaYeHne HakKa3aHNsa 3aBUCUT He TaK OT ero TAXKeCTU, KakK OT HEOTBPaTUMOCTN.
HeoTBpaTMMOCTb OTBETCTBEHHOCTW O3Ha4YaeT, 4TO HU OOHO NMpaBOHapyLlleHne He
[OJIXKHO OCTaBaTbCA HEPACKPbITbIM, BHE MOJI 3peHns rocyfapcTtea N obLiecTBeHHOCTH,
be3 oTpmnuaTeNbHOW peakuun C X CTOPOHbLI. HemsmeHHoON 3agaden ocTaeTcs
NCMONb30BaHWE BCEN CMIbI 3aKOHOB B Bopbbe ¢ NpecTynHOCTbIO 1 ApYruMuK
npaBoHapyLlweHnsamm, 4Tobel noam B NtoO6OM HaceNleHHOM NYyHKTe YyBCTBOBa M 3ab0Ty
rocygapctea 06 nx Nnokoe v HENPUKOCHOBEHHOCTHN, BblsIN yBEpEeHbI, 4TO HN O4UH
npaBoHapyLUTeNb HEe YNAET OT 3aC/ly)KeHHOro Haka3aHusa. B paboTe no packpbITuio
NpecTynJieHN U UHbIX NPpaBoHapYyLLUEeHU Ba)XXHOE MeCTO 3aHMMaeT AesaATeNlbHOCTb TakKuxX
Ccny>X6 opraHoB BHYTPEHHUX OeJl, KaK YroJIOBHbIV PO3bICK, oTAes 6opbObl C XuweHnsaMm
COBCTBEHHOCTU 1 CrieKkynsaumen, opraHbl LO3HAHUA U NMpeaBapUTesIbHOro CeaCcTBUA U
apyrue. Takum obpasoM, aphekTnBHaA feATesIbHOCTb OPraHOB BHYTPEHHUX A€, KaK U
APYrux NpaBoOXpaHUTENbHbIX OPraHoOB N 06WeCTBEHHbIX (POPMUPOBAHUIN MO PACKPbLITUIO
npecTynJeHnn 1 UHbIX NpaBoHapyLUeHnn, Npn3BaHa obecneynTb NMPaKTUYECKYo
peanusaumnio TpeboBaHU NPUHLNMNA HEOTBPATUMOCTU OTBETCTBEHHOCTMU

MpuMHUMN rYMaHHOCTMU SPKO MPOSABASETCA, KaK B 3aKOHO4aTebCTBE
yCTaHaBMBaOLWEM HOPUANYECKYIO OTBETCTBEHHOCTbL, TaK N B AeATEe/IbHOCTU
MpaBoOOXPaHUTENIbHbIX OPraHOB, NPUMEHSLWNX ee. He gonyckaoTcsa Mepbl HaKa3aHusa n
B3bICKAHUSA, NPUYUNHAKOWMNE PU3NYECKNe CTpadaHua nan yHnxamume yesiosevyeckoe
OOCTONHCTBO. He pa3spelwaeTcsa npnMmeHeHne Hanbonee CypoBbiX Mep OTBETCTBEHHOCTM (
Hanpumep, CMEPTHOW Ka3HW, agMUHNCTPATMBHOIO apecTa ) K 6epeMeHHbIM XXEeHLLHaM.
Jlnua , He pocTurwre BoCceMHaauUaTUNETHEro Bo3pacTa, He MoryT BbITb MOOBEPrHYThI HE
TO/IbKO CMEPTHOWM Ka3HW, HO N NnLEHNI0 cBoBOoaAbl Ha CPOK Bonee necaTu ner.
3akoHOoAaTeNbLCTBO 06 YyroN0BHOM M aAMUHNCTPAaTUBHOW OTBETCTBEHHOCTM 3aKpennsaeTt
ncyepnbiBaoLWMn, He NogNeXallunn paclUMPEHMIO Ha NPaKTUKe, NepeyeHb
06CTOATENLCTB, TO B 3aKOHE NepeyvYnCfnTCs

OCHOBHbIE N3 HUX, MpeacTaB/iaAd BO3SMOXHOCTb MpPaBOOXPaHNTEJIbHbIM OpPpraHaM
NMPM3HaTb X CMAr4atownmMmn. NmeeTcs uenbin pan opyrux cengertenbCTtB ryMaHHOCTU
lOpVI,EI,VI‘-IGCKOﬁ OTBEeTCTBEHHOCTM B Poccuun. Bce 3Tn npasBuia yCTaHOBJIEHbI B Lenax



3alWNTbl IMYHOCTU 1 obecrnevyeHnsa HoOpMaJibHbIX YCI0BMIW AN NCMPaBAEeHNS
rnpaBoHapyLwnTenen, BoO3BpaLlleHne Nx K HeCTHOW TPYAOBON XU3HEAEeATEe/IbHOCTHU.

3aKJilouYeHue

CnoBO «OTBETCTBEHHOCTb>» UCMOJIb3yeTCs B HalWen peyn wmnpoko. OnpeneneHuin
MOHATUN IOPULANYECKON OTBETCTBEHHOCTU TaKXe BEJINKOE MHOXXeCTBO, HO oThall
npennoYTeHue onpeneneHnto, LaHHOMy B nekuunn. Kopngnyeckas oTBETCTBEHHOCTb -
3TO NPaBOOTHOLLEHNE, KOTOpOe rocyfapcTBo (B iMLe ero opraHoB) MMeeT NpaBo
NMPUHATL B BUAE onpenesieHHOro HakasaHue (B3blCKaHMA) K 1MLy, COBEPLUMBLLUEMY
npaBOHapyLUeHMe, a NpaBOHapyLwuTenb 0683aH npeTepneTb JNLLEHUS NN
OrpaHMYeHns, NpenycMoTPEHHbIe CaHKUMEN HapyLeHHON UM NPaBoBOW HOPMbI. [Mpn
NMPUMEHEHUN K NNLYy Mep rocyfapCTBEHHOMO NMPUHYXXAEHUS KapaTeslbHOro xapaktepa (B
YFOJIOBHOM N aAMUHNCTPATUBHOM MpaBe), LeNCTBYET Npe3yMnuma HEBUHOBHOCTN, T.e.
npennonoXeHne, B COOTBETCTBUN C KOTOPbLIM, flaXKe Npn Hann4dmmn (pakTos,
CBMAOETENbCTBYOLWMNX O LOKA3AHHOCTN 0O bEKTUBHOM CTOPOHLI, JINLO CHNTAETCSH
HEBWHOBHbIM A0 Tex Nop, NMokKa, B NpeayCcMoTpeHHOM nopsiake, He byoeT Aoka3aHa un
yCTaHOBJIEHa CYy40OM ero BMHa. 3Ta Ba)XHas KOHCTUTYLMOHHAA rapaHTUsA OXpaHbl rnpas
JINYHOCTM, O3HaYvawLwas, 4To JMLo, NPUBIEKaeMoe K Iopnan4eckon oTBETCTBEHHOCTH,
BOBCe He 00513aHO f0Ka3blBaTb CBOK HEBMHOBHOCTb: BpeMsa foKa3biBaHNA BUHbI Ha
KOMMNETEHTHbIX OpraHax - opraHax cneacTBus, NPoKypaType, OCyLEeCTBAAIOWNX
obBunHeHne. N, oo Tex nop, NoKa He caenaHo N BUHa He Npu3HaHa CyaoM B
06BMHNTENBLHOM NPUrOBOPE, TNLO CYNTAETCA HEBUHOBHbIM. MHOIrMe OPUCTbI-MPaKTUKN
(cyobn, cnepoBaTesnin, NPOKYpPOPbI, aABOKaTbl N AP.) 3aHUMAIOTCA CJIOXKHOW U
MHOroobpa3HON AeATeNbHOCTbIO, CBA3AaHHON C OPUONYECKOW OTBETCTBEHHOCTbLIO. ITa
paboTa nMeeT OTHOLWLEHNE K fOoKa3aTes/IbCTBY U AOKa3aHUIO, YTO 3aTparmeaeT, r1aBHbIM
obpa3oM, 06BHLEKTUBHYIO U CYyOBEKTUBHYIO CTOPOHbI NpaBoHapyLeHnn. N no yronoBHoMmy,
N MO rpaXK4aHCKNUM fiefnlaM 4acTo, UCXOAHbIM N pelaowmnM, SBageTCsa He TOIbKO hakKT
«BPeAHOCTHOro pesysibTaTta», HO N YCTaHOBJIEHUE:

1) npuYnHoO CBA3UN MeX Ay 3TUM pe3y/ibTaTOM U NPOBEAEHNEM AAHHOIO NMUa; 2)
BUHbI B BULE YMbIC/N1a UM HEOCTOPOXXHOCTU B HAaCTYMJI€HUM TakKoro pesynbTaTa; 4
AyMalo, 4TO HanMyme IpUaANYeckon oTBETCTBEHHOCTM Heobxoanmmo, T.K., Npu ee



HaAn4YuK, ypoBEHbL NMPaBoOHapPYLUEHU pacTeT ropa3fo MeasieHHee, 4eMm, npu ee
OTCYTCTBMW. [TO MOEMY MHEHUIO, HE Byab IOpUANYECKO OTBETCTBEHHOCTMK, coobuiecTBam
nogen, Hacenawmm Halwe npexkpacHyto naaHeTy, 6bia10 6bl ropa3fno TpyaHee
YCTAHOBUTb Kakne-nmbo pamMkn LNBUIN30BAHHbIX OTHOLLUEHUN MeXXay cobon, 4To MOrno
Obl 1 HE NPUBECTU K CEroAHSALLIHEMY MOHUMAHUIO naeana KyJbTYPHbIX YeoBe4YeCKnX
OTHOWEHUN, N, MOXET BbITb, 0OLWECTBO HE AOCTUIN0 Bbl TOrO YPOBHSA pa3BmUTumsa BoobLue,
N He CMOrJo CyuwecTBOBaTb B TOM Ka4yeCcTBe Ye/I0BEe4YEeCKOro, KoTopoe onpenenseTcsa
OTHOLLUEHMEM K 3aKOHHOCTW, CMOCOBHOCTM KakKaoro He nepecTynaTb FPaHb pa3yMHOro.
Hannyune topnanyeckom oTBETCTBEHHOCTWN OKa3bliBaeT BO3OENCTBME Ha BOMbLUYIO YacTb
obuwecTBa. bONBWMHCTBO OCO3HAET, YTO BO3Me34Mne 3a COBepLUEHHOE NpaBOHapyLUeHne
HeoTBpPaTMMO. IMEHHO Ha TaKUX NIOAAX AEPXXUTCHA NpaBonopsanok B obuiectee. Yepes
NMpaBonoCNyLIHOE HacesieHNe BO3MOXXHO OCYLLECTBIEHNE MOJIOXKUTENILHOIO BO34ENCTBUSA
Ha NpaBoHapyLwuTenen. KDpmnanyeckas oTBETCTBEHHOCTb MMeeT ueb 3aWnwaThb 1
COXpPaHATb 06LEeCTBEHHbIN NOPAOOK. DTa Leslb AOCTUraeTCa NPUMEHEHNEM K
NpaBoOHapPYyLUMTEN0 CaHKUWA NpenyCcMOTPEHHbIX HOpMaMu rnpasa.
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