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BBepeHue

B naHHoM paboTe A NocTapaloCb PACKPbITh CYLLHOCTb TaKOro NpaBoro siBJIEHUS Kak
NO3UTUBHAA U HEraTMBHas IOPUANYECcKas OTBETCTBEHHOCTb, Nepen KOTOPOM HY)XHO
OXapaKTepun3oBaTb, YTO TaKoe pUANYECKass OTBETCTBEHHOCTb B LIEJIOM.

NMpaBoBOE roCcyaapCTBO B CBOEN AEATENIbHOCTM CTPEMUTLCA K TOMY, 4TOObI paclLINpSaTb U
CTabunnsmpoBaTb Kpyr NpaBoOMepHbIX 06WeCTBEHHbIX OTHOLLEHNI NOCPEACTBOM
MOBbILLIEHNS Ka4YeCTBa NPaBOBOro peryampoBaHus, BbITECHEHUS U3 XXU3HK obLecTBa
noBefeHns, He cornacytoLlerocs ¢ npaBom.

AKTYyaNIlbHOCTb MO3UTUBHOMN N HEFATUBHOWN IOPUONYECKON OTBETCTBEHHOCTM 00bACHAETCSA
TeM, YTO KOpeHHble Npeobpa3oBaHUs N NPOLECCHl, Nponcxoasuine B cchepe NpaBoBOro
perynpoBaHuns, 3aCTaB/ISIlOT NEPeoCMbIC/INTb MHOIFMe OCHOBHbIE TeopeTnyeckme
NMOJIOXKEHUS, CBA3AHHbIE C OPUANYECKON OTBETCTBEHHOCTbIO.

MoHsATNE IPUANYECKON OTBETCTBEHHOCTM CJI0OXKHO U MHOFOrpaHHO, OHO MO3BOJINT
PACKPbITb MPUPOAY N Ha3HAYEHNE IOPUANYECKON OTBETCTBEHHOCTU KaK NPaBOBOro
WHCTUTYTA, KOTOPbLIN MMeeT npucylime cneunduyeckme npusHakm, yHKLMN,
OCHOBAHMS, LeNN N BUAbl, @ TaKXXe HEKOTOpbIe NpobieMsl.

B BbIlWen3no0XXKeHHOM 060CHOBaHUN Mbl BUAUM, KaK aKTyaJibHa WU BaXKHa cerogHsa Tema
IOPUANYECKON OTBETCTBEHHOCTU. [103TOMY MHOK 1 BbibpaHa 3Ta TeMa A1 KypCOBOM
paboTbl, B KOTOpON Aasee byneT noapobHO pacCMOTPEHO NMOHATNE KOPUANYECKON
OTBETCTBEHHOCTM, €€ CoCTaBAsAoWME N OCHOBHbIE aCMeKTbl, a TakXe npobaemsol
Pa3BUTUNA OAHHOIO MHCTUTYTA.

Llenb paboTbl 3aKNt04aeTCq B KOMMIEKCHOM 0bLeTeopeTNYeCKoOM aHan3e Npmpoabl v
Ha3Ha4YeHUS NO3UTUBHON N HEMrATUBHOW OPNONYECKON OTBETCTBEHHOCTU B NMPaBOBOM
cucTeme, paCcKpbITUN CYLLHOCTU IOPNONYECKON OTBETCTBEHHOCTW. locTaB/ieHHas Uuenb
AoCTuUrasnacb NyTeM pelleHns cneayrwmx 3agaud:

- pa3paboTaTb NOHATME OPUONYECKON OTBETCTBEHHOCTW;

- onpenennTb eé Npu3sHaku, MYHKLNK, OCHOBHbIE LieSIN, OCHOBAHWS BO3SHUKHOBEHUS U
BUAObI



- 0603Ha4YMTb ABa acnekTa PUANYECKON OTBETCTBEHHOCTU, MOHATb U
OXapaKTepun3oBaTb UX CYLLHOCTb.

- 0603Ha4YNTDL I'IpO6J'IeMbI Pa3BnUTNA MHCTUTYTa lOpI/I,D,I/I‘-IeCKOIZ OTBETCTBEHHOCTMN.

KypcoBasi paboTa COCTOUT U3 BBEAEHUS, TPEX I1aB, 3aK/I0YEHNSA 1 CMNCKA
NCMNob3yeMon NnTepaTypbl.

Nnasa 1. CyLLHOCTb IOPUANYECKOU OTBETCTBEHHOCTHU
KakK KaTeropuvu npasa

1.1. NMNoHATHE IOPUANYECKON OTBETCTBEHHOCTM,
OCHOBHbIE€ NMPU3HaKH

FOpunanyeckas OTBETCTBEHHOCTb - 0AHO U3 PpyHAAMEHTANIbHbIX MOHATUNA
IOPUCAPYOEHLNN, UMEIOLLIEE OFPOMHOE 3Ha4YeHNEe Kak A1s NPaBOTBOPYECKOM U
npaBoNpUMeHNTEeNbHON aesTenbHOCTU. KOpuanyeckass OTBETCTBEHHOCTb - C/I0XKHOE,
MHOIO - aCMeKTHOEe MNOHATUE U B HaY4YHOW NUTepaType OHO TPAKTYeTCs No-pa3HoOMY.
PaccMoTpuM Hanbosiee pacnpocTpaHeHHbIE MOAXOAbl K ero onpeneneHuto.

KOpunonyeckasa oTBETCTBEHHOCTb SABASETCS 0OHOW U3 hopM, nam pasHoBuaHocTen obLe-
coumMasibHOM OTBETCTBEHHOCTU. B 0Te4eCcTBEHHOW N 3apybe>XHON IopUaoNYeCcKon
nnTepaType HeT obuiero npencraBneHns, a Tem bonee eguHOro onpeneneHns
tOpNanNy4ecKomn OTBETCTBEHHOCTM.

B topnanyeckon Hayke, Kak s y)ke oTMevana, eCTb pa3/iMyHble onpeneneHns
IOPNANYECKON OTBETCTBEHHOCTU. KOpnanyeckas OoTBETCTBEHHOCTb €CTb COYEeTaHMe Tpex
3/IEMEHTOB; OHW ONpPeaensaT IPUIONYECKYIO OTBETCTBEHHOCTb Kak Mepy
roCcyapCTBEHHOI0 NMPUHY>XXOEHNS, OCHOBAHHYO Ha IOPUONYECKOM M 06LLLECTBEHHOM
OCY>XOEHUWN NOBeAEHNA NPaBOHAPYLLUNTENSA N Bblpa>katoLWyOCsA B YCTAaHOB/IEHUN ONS1 HErO
onpepnesieHHbIX OTpuLaTesbHbIX NOCNEeACTBUA B BUAE OrpaHUYEeHNN NTNYHOIO NN
NMyLLLIECTBEHHOro nopsigkalll.

C.C. AnekceeB oTMeYas, 4TO CYLWLHOCTb lOpNANYECKON OTBETCTBEHHOCTN COCTOUT B
06a3aHHOCTN NnUa NpeTepneBaTb Mepbl FOCY4apCTBEHHO-MPUHYANTEILHOIMO
BO3ENCTBUA 3a COBEpPLUEHHOE NpaBoOHapyLueHmne[2].



Ewe ooHo onpeneneHne - wpuanyeckass oTBETCTBEHHOCTb O3Ha4YaeT NpuMeHeHune
CaHKLUWI NpaBOBbIX HOPM, YKa3aHHbIX Mep OTBETCTBEHHOCTU[3].

N.C. CamowleHKO noslaraeT, 4To lopuanyeckasi OTBETCTBEHHOCTb eCTb ocoboe,
npenycMoTpeHHoe 1 yperyanpoBaHHOe HOpMaMun rnpasa OTHOLWLEHNE MeXxay
HapywunTenem TpeboBaHM NpaBa N rOCy4apCTBOM B IMLE €ro opraHoB[4].

B Ha3BaHHbIX BbilLe oripepeneHnax I-OpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTWU, TaK NJIN NHa4e,
Ha3blBalOT €e pa3JiniHble NMPpU3HakKn, a NMeHHO:

FOpnanyeckas oTBETCTBEHHOCTb COCTOUT U3 ABYX aCNeKTOB: HOPM MaTepuanibHOro u
HOPM MpOoLEeCcCyasibHOroO NpaBa, NPMYEM MpoLeccyasibHOe NMPaBo Nnllb PeryanpyeT
NOPSAAOK W YCJIOBUS BO3JI0XKEHUS, MPUMEHEHUS IOPUANYECKON OTBETCTBEHHOCTU 33
NnpaBoHapYyLLUEHMS.

Onpenensowmm nNpM3HakoM IOpPNANYECKON OTBETCTBEHHOCTU ABJISIETCA HaKa3aHue, XOTS
HEKOTOpble y4YeHble BPAL JIN COrNTacATCSA C TaKOW NOCTAaHOBKOW BOMPOCA, MOCKOJIbKY
nofobHas OTBETCTBEHHOCTb HEKOTOPLIMU N3 HUX pacCMaTpuBaeTCsa B ABYX aCNeKkTax:
aKTUBHOM U peTpocrnekTMBHOM. Korga peyb nget o6 akTUBHOM acnekTe
OTBETCTBEHHOCTU, TO B 3TOM CJly4ae OHa BbICTYMNaeT Kak 0CO3HaHMe N1ML,O0M CBOEro
MecTa B obuiecTBe. B ,aHHOM c/ly4yae OTBETCTBEHHOCTb SABASAETCSH MOPasibHbIM
perynsaTopoM rnoBeneHuns noaen. Bo BTopomM cnyvae roBopsAT peTpoCNneKTUBHOM acrnekTe
OTBETCTBEHHOCTW 3a npoLwusoe. B ToM cMbic/ie, C 04HON CTOPOHbI, OTBETCTBEHHOCTb CYThb
NPUHATNA NNLLOM HebnaronpmMATHbLIX NOCAeACTBMIA 3a CBOE MPOTUBONPAaBHOE MOBeLEeHME,
a C opyrow - NnpuynHeHne nuuy 3Tnx nmweHuin. O pUaNYeCcKon OTBETCTBEHHOCTU B
AAHHOM CJly4ae MO>XHO rOBOPUTb TOJIbKO B MJIaHE HaKa3aHus.

FOpuanyeckas oTBETCTBEHHOCTb YCTaHABMBAETCS TOJIbKO NPaBOBbIMU aKTaMu, KOTOpPbIE
N30alTCA OpraHamMm rocy4apCTBEHHOM BIACTU U YNPaB/eHUs, a TakXXe OO0J/IKHOCTHbIMU
nnuamm.

FOpuanyeckasa 0OTBETCTBEHHOCTb NPUMEHSETCS 3a COBEpPLUEHNE NPAaBOHapYLLEHWs, 3a
HapyLeHNe NPaBoBbIX HOPM.

KOpunanyeckas oTBETCTBEHHOCTb SB/ISETCS O4HOW M3 hOPM roCcyfapCTBEHHOMO
MPUHYXXOEHNS, @ NO3TOMY NpuMeHsaeTcsa NMbo rocygapCcTBEHHbIMM opraHamMu, nmbo no
Mopy4YeHnto rocyaapCTBEHHbIX OpraHoB 0bLeCcTBEHHbIMY OpraHamMn. FocyaapCcTBEHHOEe
MPUHY>XXAEeHNe NpegyCcMoTpeHo NpaBoBOM HOPMOW, NMOCKOJIbKY BOJIEBON XapaKTep
SABNAETCSA rNaBHOM YepTon 0bLLECTBEHHOIO ABJIEHUS.



B Halle BpeMs eLle OJHUM NPUHLUMOM, Ha KOTOPOM [I0J/1)KHa OCHOBbLIBAETCS
topuanyeckas OTBETCTBEHHOCTb, CTas MPUHLUMN «Npe3yMnuns HEBUHOBHOCTU». B
IOPMANYECKOM C/I0BApPE TEPMUH «MPe3yMnumns» TOJIKYeTCs: BO-NepBbIX, Kak
npenJsioXXeHne, 0CHOBAHHOE Ha BEPOSTHOCTU; BO-BTOPbLIX, KaK NMpu3HaHue dakTa
lopManYeckn OCTOBEPHbLIM, NoKa He ByaeT Aoka3aHo obpaTHoe. DTOT NPUHLUMN
ABNSAETCA HEOTbEMIEMON YaCThbio Cy40NPON3BOACTBA, NPUCYLLEr0o BCEM
LMBUIN30BAHHbIM CUCTEMAM MUPOBOro coobulecTBal5]. «Ka)kablii 06BUHAEMbI B
COBEPLUEHUN MPECTYMNJIEHUA CHNTAETCSA HEBMHOBHbLIM, NMOKa €ro BUHOBHOCTb He byaeT
JloKa3aHa...»[6]

B Ka>kaoM 13 3Tux onpeneneHnin ecTb 408 UCTUHbI, MOCKOJIbKY OTPa)KaeT KaKyl-To
Ba>KHYI0 CTOPOHY, FPaHb, YePTY onpeaensieMoro ssBneHns. KoHe4yHo, BCsikas
topuanyeckas OTBETCTBEHHOCTb NMpeanosiaraeT 3/1IEMEHT rocy4apCTBEHHOI O
NMPUHY>XXOEHNS, HO HE BCSIKOE roCy4apCTBEHHOE MPUHY>XXAEHNE CBA3aHO C MPaBOBOW
OTBETCTBEHHOCThLIO.

B ntobom cnyyae topuanydeckass OTBETCTBEHHOCTb - 3TO Crocob pearnposaHms
rocyfiapCTBa Ha NMpaBoHapyLlleHne, ocyLlecTBNeHne NnpenyCcMOTPEHHbIX 3aKOHOM
CaHKUWMA. NMpuBneyeHne K OTBETCTBEHHOCTU - 04Ha U3 hopM peanmsaunmm npaea, a
VMEHHO NpMMeHeHne, NOCKOJIbKY 340eCb O0CTUraeTcsa Ta LUesib, Ha KOTOPYIO pacCYUTbIBa
3aKoHOoOaTesb.

NMoHATMeE Iopnan4eckon oTBETCTBEHHOCTU pacCMaTpuBaIM Takme yyeHble Kak M.M.
Arapkos, B.K. babaes, B.M. bapaHos, O.H. benowanko, .N. bepHwTenH, C.H. bpaTycb,
O.C. Nohpe, 0.2. JlencT, N.C. CamoweHko, M.K. ®apykLwiunH, B.M. Yxmnkesaase, M.[.
LLlapropoackum u gpyrue.

AHaJ'IVI3VIpyF| BbILLEN3TIOXKEHHbI MaTepnasl MOXKHO BblAENNTDb CJieayrouime npmnHakn
lOpVI,EI,VI‘-IECKOVI OTBETCTBEHHOCTN:

fBnsetca Hanbonee CTpOFOVI " npepejibHoO (bOpMaJ'II/IBOBaHHOVI Pa3HOBMNAHOCTbLIO
counanbHOM OTBETCTBEHHOCTU;

FOpuanyeckass oTBETCTBEHHOCTb NPEAYCMOTPEHA AENCTBYOLWMM 3aKOHO4ATEIbCTBOM;

FOpunanyeckas oTBETCTBEHHOCTb BCerga CBsizaHa C roCyapCTBEHHbIM MPUHYXOEHUNEM,
KOTOpOe CTPOro persamMmeHTnpyeTcs 3aKOHOM N He BbIXOAUT 3a ero pamMku. MNpunyem 310
He NpUHy>XaeHne BoobLle, a “Mepa” NPUHYXOEHUSA, HETKO 04epYeHHbIN ero ob6bem[7];

Heobxoanmoe ycnoBme HacTtyrnjaeHuns POpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU - HaJINYNE BUHDbI,



OCHOBaHMe ONns NPUBJIEYEHNS K IOPNANYECKON OTBETCTBEHHOCTM - MPaBOHapyLUeHne npu
HaAN4YMUKM NMNOJIHOrO ero coctaBa. MOXKHO BbiAENNTb ABa OCHOBAHUSA IOPUANYECKON
OTBETCTBEHHOCTU: lopuanydeckoe (npeanncaHns HOpMbl NpaBa, NpeaycMaTpuBatoLLLEN
TOT WM NHON BUJ IOPUONYECKON OTBETCTBEHHOCTU) U hakTnyeckoe (coBeplLUeHmne
npaBoHapyLleHna)[8];

Bblpa)KaeTCFI B He6ﬂaFOI'IpVIFITHbIX nocieacTBunAax ond npaBoHapyLwnTend, 1nweHmnm ero
HEKOTOPbIX CoUuMalbHbIX 6nar: nuweHne ceoboabl, NMIeHNe npaBa 3aHNMaTb
onpepneneHHble JOJIXXKHOCTH, KOH(DVICKaLI,VIFI mMywecTtBsa 1 4p.

ABnsieTcs popmMoN peanmsaunm CaHKLUN NMPaBoBO HOPMbI, B KOTOPOW YCTaHOBEHbI
XapakTep 06beM NMLLIEHU ANA NMPaBOHAPYLUNTENS;

FOpnandeckas oTBETCTBEHHOCTb KaK lOpnANYeCcKn 3HaYMMasn OeaTeNbHOCTb BCeraa
ocyuwiecTsnseTca B ocobonm npoueccyanbHon popme, cobnogeHmne KoToponm CTPoro
ob6sa3aTenbHO N KOTOpas peryanpyeTcs AeNCTBYIOLWNM 3aKOHOAATENbCTBOM;

FOpuanyeckasa oTBETCTBEHHOCTb - Cleundunieckoe NpPaBooTHOLLEHNE MeX Oy
NpPaBOHAPYLUNTENEM U FOCYAaPCTBOM.

,ﬂ,OGpOBOJ’IbHaﬂ dopMa peanunsauunu I'OpVIJJ,I/I‘-IECKOVI OTBETCTBEHHOCTN HE CBOAUTCA N HE
pacTtBOpAETCA B MOHATUAX «006A3aHHOCTb», «rMpaBoMepHOe rnoeengeHme», «nooLipeHune»,
«0CO3HaHue 0653aHHOCTN», «BOJIEBOE OTHOLLUEHNE K 0683aHHOCTSAM>.

Bo-neps.biX, topngnyeckas 0693aHHOCTb - BUO U Mepa OO0/KHOro unm tpebyemoro
noseneHuns. B ocHoBe 06493aHHOCTUN NEXUT OPNANYECKN 3aKpensaeHHasa HeobxoanMoCTb.
OnHa 06593aHHOCTbL HE MOXKET XapaKTepu3oBaTb BCIO OTBETCTBEHHOCTbL B L,esloM. OHa He
MO>XeT cyllecTBoBaTb 6€3 cBOe OCHOBbI - MPAaBOBOW HOPMbI, HO 1 NMPaBoBas HOpMa He
XapaKTepusyeT ee MOoJIHOCTbIO N HE UCYepPrbIBaeT NOHATNE A0OPOBOJIbHON
0oTBeTCTBEHHOCTU. OBSA3aHHOCTbL AEeNCTBOBaTb Haasnexxawmm obpa3om (MpaBOMeEpPHO) B
CBOEN CTaTuKe, B BMAe moaenn byayuiero, xapaktepusyeT OTBETCTBEHHOE NOBeAEHME U
IOPUANYECKYIO OTBETCTBEHHOCTb, HO HE CBOAUTCA K nocnegHuMm. Cama npaBoBasi HOpMa
AB/ISE€TCSH OCHOBAHMEM OPUANYECKON OTBETCTBEHHOCTN

Bo-BTOpbIX, lopuamnyeckas 0693aHHOCTb, KaK 1 BCe MPaBo, PAacCYNTaHO, Npexxae BCero,
Ha 0CO3HaHHOE 1 BoneBoe noesegeHune. 1718 oUueHKN OeNCTBUIA NG KaK OTBETCTBEHHOT 0
NN NpaBoHapyLUatoulero HeobxoaMmMo oco3HaHne 0693aHHOCTY 1 BOJIEBOE OTHOLLEHME K
Hel. DTO 0CO3HaHMe Bblpa)kaeTCs Yepes No3UTUBHOE NCUXMYECKOE OTHOLLEHNE, HO He
CBOOMTCS K NOCAeaHEMY, T.K. MO3UTUBHOE OTHOLLIEHWE AOJIXKHO ONpeaennTbCs B
peasibHOM NMpaBOMEepPHOM rnoBeAeHun. YyBCTBO A0Jira, OTBETCTBEHHOCTU, MO3UTUBHOE



NCUXMNYECKOE OTHOLLEHME - HE eCTb CaMa OTBETCTBEHHOCTb - 3TO CyObeKTUBHAA CTOPOHA
NPaBOMEPHOro U 0OTBETCTBEHHOro noeeAeHns. Cy6beKTUBHOM CTOPOHbLI HE MOXET ObITb
6e3 ee 06bEKTUBHOW OCHOBbI, CTAaTUYECKOr0 BblPaXKeHUS IOPUANYECKON
OTBETCTBEHHOCTMU.

B-TpeTbux, lopnanyeckas oTBETCTBEHHOCTb He ToXAecTBeHHa 06s3aHHOCTK, T.K. 3Ta
06513aHHOCTb peann3yeTcs B 0CO3HaHHOM, BOJIEBOM MNPAaBOMEPHOM NMOBEAEHWUN -
BHELLIHEM BblPa)X€HUN OTBETCTBEHHOCTU. [IMHaMMKa 006POBOSILHON OTBETCTBEHHOCTMU
Ha4YMHAeTCs C MOMeHTa peasn3aunmn pnanyeckorn oba3aHHOCTHN.

B-4eTBEpPTbIX, MPABOOTHOLLEHME, YHAaCTHMKOM KOTOPOro SIB/IIETCS OTBETCTBEHHbIN
Cy6BbEKT, BO3HUKAET U PYHKLMOHUPYET Ha OCHOBE NPaBOBOW HOpMbI. NpaBoMepHoe
noBeJZleHne OCYLLEeCTBJISETCSA B PaMKax PeryisaTUBHbLIX MPaBOOTHOLLIEHWA. Kak 1 B Nt06oM
NPaBOOTHOLLEHUWN, 0653aHHOCTUN CyObeKTa HEN3BEXKHO CONyTCTBYET COOTBETCTBYOLLEE
npaBo. 0643aHHOCTbL Cy6bekTa NPABOOTHOLLEHUA 06eCcneyYnBaeTCs N rapaHTUpyeTcs
rocyaapcTeoM. Heo6X0AMMOCTb COBEPLUNTL OMNpeaesieHHble AeCTBUSA UIun
BO34EepP>KaTbCs OT UX COBepLUEHUA obecneymBatoTcs yoexxaeHUEM, MPUHYXXAeHNEM U
NOOLLPEHMEM.

B-nATbIX, OL,EHKa IOPUANYECKN 3HAYNMBbIX MPABOMEPHbIX MOCTYMNKOB €CTb pe3ybTaT
PYHKLNOHMPOBAHMSA 1 Pa3BUTUSA AUHAMUKN IOPNANYECKON OTBETCTBEHHOCTU. BO3MOXXHO
TpW BaprvaHTa TakKOW OLEeHKWU: MonYanmBoe ogobpeHmne co CTOPOHbI rocyaapcTea (HeT
HeobxooMMoCTN pearnpoBaTb Ha IIOOON NPaBOMEPHbLIA MOCTYMNOK); NPOU3BOACTBO
COOTBETCTBYIOLLEN MPOBEPKN N KAK UTOr - MpoueccyalibHoe pelleHne, KoOHCTaTupyoulee
haKT NpaBOMEPHOro peweHusa (Hanpumep, NpuUsHaHne AencTBUn Nnua
cooTBeTCTBYOWMMN Heobxoammonm obopoHe, KpanHen HeobxoamMMocTn, 060CHOBaHHOMY
PUCKY, PU3NYECKOMY NPUHYXXAEHUIO); NooLwpeHne. BTopon n TpeTun BapuaHTbl OLEHKN
OTBETCTBEHHOCTM OCYLLECTBAAITCA B NpoueccyalbHon hopme.

1.2 OcHoBaHuA (ycnoBusi) BOSHUKHOBEHMUSA
IOPUANYECKON OTBETCTBEHHOCTH

OcCHOBaHWMe BO3HUKHOBEHMUA I'ODI/ID.I/I"IECKOI7I OTBETCTBEHHOCTUN, TPaANLIMOHHO
NCTOJZIKOBbIBAEMOW Teolee|7| npasa, 3adpuKCcMpoBasia 40CTaTOYHO OAaBHO U bonee nnn
MeHee ooHO3Ha4Ho. [log ocHoBaHMeM }OpI/I,D,I/I‘-IECKOIZ OTBETCTBEHHOCTU NOHNMaETCA:

- CoBepLueHmne NMLUOoM NpaBoHapyLleHus. NpaBoOHapyLLUEeHWE KaK lopuanyecknin QakT
(pakTn4eckoe ocHoBaHue).



- Hopma npaBa, npegycMaTpuBatoLlas OTBETCTBEHHOCTb 3a onpeaesieHHbI BN, AeaHUN
(HopMmaTMBHas OCHOBA).

- MpaBoONpPUMEHNTESNbHbBIN AKT, C MOMOLLIbIO KOTOPOro Mepa OTBETCTBEHHOCTH
KOHKPETU3NPYeTCs, UHOAMBUAYANN3MpyeTCs (HanpuMep, NpuUroBop cyaa). B HeKoTopbix
CJly4asix OTBETCTBEHHOCTb HacTyrnaeT 6e3 NpaBoNpPUMEHNTENIbHOIr0 aKTa, Hanpumep,
N06p0oBOSIbHOE BO3MELLEHWE NPUYNHEHHOI0 Bpeaa, yrnjiaTa NeHu, HeyCcToNKn[9].

MpaBo NpenycMaTpuBaeT 06CTOATENbCTBA, MCKJOYAlOLLINE OPUANYECKYIO
OTBETCTBEHHOCTb, OrpaHNYeHNEe U 0CBOBOXKAEHNE OT OTBETCTBEHHOCTU.

B yronoBHOM npaBe npenycMoTpeHbl 06CTOATENbCTBA, NCKJIDYatoLWme NpecTynHOCTb
nesaHna n, cnepoBaTesibHO, OTBETCTBEHHOCTb. K HUM OTHeCeHbl: HEBMEeHAEeMOCTb
npu4nHMBLLEro Bpen, Heobxoammas obopoHa (cT.37 YK P®D), KpanHaa HeobxoamMoCTb
(cT.39 YK PO), npu4nHeHne Bpeda nNpu 3agep>xaHmm npectynHuka (ct. 38 YK PO),
npuyYnHeHmne spena nog BAnNsSHnNEM pusnyeckoro Uim NCUXNYecKoro npuHyxaeHums (cT.
40 YK P®), npn o6ocHoBaHHOM pucke (cT. 41YK P®), BO MICNOSIHEHNE 3aKOHHOIO NMpuKa3sa
(cT. 42 YK P®). Ob6CcTOATENBCTBAMMN, UCKOYAKLWNMN agMNHNCTPATUBHYIO
OTBETCTBEHHOCTb, 3aKOH NpU3HaeT HEBMEHAEMOCTb (CT. 2.7 KoAll P®), KpalnHiow
HeobxoaMMocCTb (CT.2.7 KOAI P®), Mano3HaynTeNbHOCTb aAMUHUCTPATUBHOIO
npaBoHapyweHusa (cT. 2.9 KoAll PO).

O4eBMOHO, 4TO YKa3aHHble obcTosaTenbLCcTBa TeM Bonee NCKIYaloT OTBETCTBEHHOCTb
ONCUNTMJTNHaPHYIO.

NckntovyeHne oTBETCTBEHHOCTU NpearnosiaraeT, YTO TakoBas He HacTynaeT B Cuay
YKa3aHHbIX YCJIOBMIA C MOMEHTA COBEpPLUEHUS AeAHUS.

OcBoboXXOeHne e nmeeT B BUAY C/lyqaun, Korga cybbekT npusnedveH K
OTBETCTBEHHOCTM (Hanpumep, NpuBseYeH B Ka4ecTBe 06BNHAEMOr0) nan
OTBETCTBEHHOCTb Yy)Xe peannisyeTcs, CybbekT yxe npeTeprneBaeT Mepbl
OTBETCTBEHHOCTUW. B yrosioBHOM npase OCHOBaHWEM Ans 0CBOOOXXAEHUSA OT
OTBETCTBEHHOCTU U HaKa3aHNA ABNAETCA AesATeslbHOe packasiHue rnpu coBepLlueHumn
npectynsieHnsa HebosnbLlon TsKecTun (cT. 75 YK PO), npummnpeHune CTOPoH 1
3ariaxmBaHume npu4nHeHHoro yuwepba (cT. 76 YK PO), ncrevyeHme CpokoB 4aBHOCTM (CT.
78 YK P®), amHuctumsa (ct. 84 YK P®), nomumnoBaHue (cT. 85 YK P®), nsgaHme 3akoHa,
OTMEHSIOLLLEro OTBETCTBEHHOCTb 1 Ap.

[(pa>kgaHCKoe NpaBo Tak)Xe 3HaeT cjlydyan UCKNYeHUs OTBETCTBEHHOCTHN,
0cB0OOXXAEHMA OT OTBETCTBEHHOCTU U ee orpaHunyeHus. NcknryaeT oTBETCTBEHHOCTb



3a NpuYnHeHue Bpena Heobxogmnmas obopoHa. KpanHas HeobXxoaMMoCTb FrpakaAaHCKOMN
OTBETCTBEHHOCTWN HE UCKJII0OYAET, HO MO YCMOTPEHUIO Cyaa C y4eToM 06CTOATENbCTB
nena MoXeT BbITb OCHOBAHMEM MOJIHOIO NN YaCTUYHOIr0 0CBOOOXXAEHUS OT
OTBETCTBEHHOCTU[10].

TpaAWLNOHHO B COCTaB NpaBOHapyLUEHNS B Ka4YeCTBe ero 3J1eMeHTOB BKJIIOYaloT:
a) cybbekT nNpaBoOHapyLIEeHUS;

6) 06beKkT NpaBOHapPYyLUEHMS,

B) CyObEKTMBHYIO CTOPOHY NPaBOHApPYLLUEHUS;

r) 06BbEKTMBHYIO CTOPOHY NMpaBOHapYyLUEHNS.

CyLiecTBYOT 4 yC/10BMSA BO3HUKHOBEHUNSA OTBETCTBEHHOCTMU[11]:

a) NPOTUBONpPABHOE AEeAHUE;

6) ero obuwiecTBeHHO BpeaHblie NOC/IeACTBUS;

B) MPUYNHHYIO CBSAI3b MeXAY AESAHMEM N HACTYNUBLUMMU MOCNEACTBUSMN.

Ba>kHenLWmnm 31eMeHTOM CyObeKTUBHOW CTOPOHbLI MpaBoHapyLleHnsa (Hapsaay C MOTUBOM
N Uenblo) ABnsieTCs BUHA. be3 BUHbI HET NpaBOHAPYLLUEeHNA 1 He AO0J/IKHO ObiTb
IOPUANYECKON OTBETCTBEHHOCTN. BO3N10)XEHME lopnanyeckon oTBeTCTBEHHOCTN 6e3
BUHbI Ha3blBaeTCA 0O bEKTUBHLIM BMEHEHMEM, KOTOPOE Hesb3s AoMnyckaTb[12]. BuHa
npeacTaBssieT cobo NCMXNYECKOoe OTHOLLEHNE NPaBOHAPYLLUNTENS K CBOEMY
o6LIecTBEHHO BpeAHOMY NPOTMBOMNPAaBHOMY AEsHUI0, @ TakXKe K NOCNeACTBUAM 3TOro
OesaHUs, N XapaKTepunsyeTcst 0CoObbIM COCTOSHUEM UHTENIeEKTa U BOJN
NpaBOHAPYLUNTENS, BblparkatloLWMM ero HeraTMBHOE OTHOLLEHWE K LIleHHOCTSIM obLiecTBa.

YcTaHaBAMBas BUHY YCJIOBUEM IOPUANYECKON OTBETCTBEHHOCTU M HEFaTUBHO OLLeHNBas
noBefieHne rnpaBoHapPYLUMTENS, rOCYAAapPCTBO UCXOOAUT U3 cBob6oabl BONN CybbeKTa U
BO3MO>XHOCTW Bbi6Opa MM TOro Uanm NMHOIro BapuvaHTa NoBeAEHUS.

1.3. Lenu n pyHKUUMN IOpUaNYeCcKomn
OTBETCTBEHHOCTHM



Onsa 6onee rnyboKoro NPOHUKHOBEHUSA B CYLLIHOCTb IOPUONYECKON OTBETCTBEHHOCTH
HeobXxoaMMO BbISBUTb €€ Lenun HadHavyeHus B obuwiecTtse. Ha HeobxoammocTb noaobHoro
BblSiBJIEHUSA eLe yKa3biBas H. BuHep: «[lo Tex nop, Noka obLiecTBoO He YCTAaHOBUT, 4Yero
>K€ OHO AENCTBUTEJIbHO XO4YeT: UCKYNJIEHUS, N3018LMN, BOCMIUTAHUA UIN YCTPaAHEHME
NnoTeHUManbHbIX NPECTYMHMKOB, - Y HAaC He ByaeT HU UCKYMANEeHNSA, HU BOCMTUTaHNSA, HA
yCTpaHeHus. A TONIbKO NyTaHULa rae ogHoO NpecTynjeHne nopoxgaet apyroe». Llenb
€CTb ngeanbHoe npencrtaBneHmne cybbLekToB (IMYHOCTEN, OPraHoOB, CoUMasnbHbIX FPynm)
0 pe3yJsibTaTax CBOUX AencTBmn. IMeHHO OHW onpenenstoT U CpeacTsBa, N XxapakTep
0EeNCTBUN, HanpaBJ/iIeHHbIX Ha ee AOCTMKeHue.

Lienn ropuanyeckon oTBETCTBEHHOCTN — KOHKPETHOe nposssieHne obumnx uenen npasa.
B KayecTBe TakKoBbIX BbICTYNAOT 3aKpersieHne, perympoBaHme n oxpaHa
obuwecTBeHHbIX OTHOWEHUW. 3TN Lenn n obyCcnoBAnBalOT CyLeCTBOBaHME perysiaTUBHON
N OXpaHUTesIbHOW (PyHKUWMIA NpaBa.

MOCKONIbKY lOpUAnYecKas OTBETCTBEHHOCTb Y4acTBYeT B peasn3aumm oXpaHUTeabHom
byHKUMK, TO 1 ee Lenb B obLein hopmMe MOXKHO onpeaennTb Kak: OXpaHy
CYLLECTBYHOLLEro CTPos 1 06LIeCcTBEHHOrO NopsiaKa.

OTBETCTBEHHOCTb Xe, NpUMeHsAeMas K KOHKPEeTHOMY NMpaBoHapyLInNTento, umeeT
(Hapsay C oxpaHOW ObLECTBEHHbIX OTHOLWEHUN) 6onee y3Kylo Lesb: HaKa3aHue
BMHOBHOIO.

Mpwn 3TOM rocygapcCTBO, OCYLLECTBAAS Mepy NMPUHYXXOEHUSA, NpecaenyeT ewe ogHy Lesb:
npeaynpexaeHne CoBepLUIeHN NpaBoHapyLlweHnn snpeab (obwasn n cneymanbHas
npeBeHuns)

YKa3saHHble Lenn lpuanyeckon 0oTBETCTBEHHOCTM onpeaenstoT ee hyHKLMN.

Cpean yHKLUWIA NPpaBOBOM OTBETCTBEHHOCTM, NPeXXae BCEro, BblAENAT WTpadHYyHo,
KapaTenbHyto. OHa BbICTYMNaeT Kak peakuus oblliecTBa B MLLE rocygapcTBa Ha Bpeq,
MPUYNHEHHbIN NpaBOHapyLuTeneM. Npexxae BCero, 3To Haka3aHue NpaBoHapyLUUTens,
KOTOPOE eCTb HE YTO MHOE, KaK CPeACcTBO CaMo3allnThl 06LIecTBa OT HapyLUeHus
YCJIOBUI €ro CyLlecTBoBaHMSA. Haka3saHue — Bcerga npMYnHeHne npaBoHapPYLUUTESO
NYXOBHBbIX, JIMYHbIX, MaTepuasbHbix obpeMeHeHnn. OHO peannsyeTtcs nMbo nyTem
N3MEHEHMNS IPUANYECKOro CTaTyCa HapyLUUTeNs Yyepes orpaHM4YeHne ero npas u
csoboa, NMbo BO3N0OXKEHNSA Ha HEr0 AOMNOJIHUTENbHbIX 06513aHHOCTEN.

OQHaKo Haka3aHue NpaBoHapyLINTeNna He caMmouesb. OHO ABNAETCA TakXKe CpeaCcTBOM
npenynpexaeHus (NpeBeHLnmn) coBepLleHNS HOBbIX NMpaBoHapyLleHnin. CnenoBaTesbHO,



topnanyeckas OTBETCTBEHHOCTb OCYLLECTBIAET U NPEBEHTUBHYIO (NpeaynpeanTenbHYto)
yHKUMIO. Peann3ysa HakasaHue, rocylapCTBO BO34ENCTBYET Ha CO3HaHMe
npaBoHapywuTens.

MNpn 3TOM Haka3aHWe HanpaBJIeHO U Ha BOCMUTaHME NpPaBOHapyLLINTeNs, TO ecTb
topnanyeckas OTBETCTBEHHOCTb MMEET TakK)Xe BOCNUTaTENbHYO (DYHKLNIO.
3¢ddhekTnBHan bopbba c HapyLIMTENaIMN, CBOEBPEMEHHOE N HEOTBPATMMOE HaKa3aHue
BMHOBHbIX CO34at0T Yy rpakaaH nNpeacTaBieHne 0 He3blib1eMOCTUN CyLLLEeCTBYOLWEN0
npaBonopsiaka, YKpennsioT Bepy B CNPaBeasIMBOCTb M MOLLb FOCYylapCTBEHHOW BNacTw,
YBEPEHHOCTb B TOM, YTO UX NpaBa U nMHTepechbl 6yayT HageXHO 3alluLLeHbl. DTO B CBOIO
oyepenb cnocobCTBYET MOBbILLEHMIO NOJIMTUYECKOW U NPAaBOBON KYyJbTYpbl,
OTBETCTBEHHOCTU N AVUCLIUMINHBI FPaXKaaH, akTUBM3ALMN NX MOIUTUYECKON 1 TPYI0BON
NeaTenbHOCTU, @, B KOHEYHOM CHETE — YKPENIEHUO 3aKOHHOCTU U YCTONYMBOCTU
npaBonopsiaka.

B 3HaYMTENbHOM YuMCe C/ly4YaeB Mepbl OPUONYECKON OTBETCTBEHHOCTM HarpaBJ/ieHbl He
Ha popMasibHOE HakKa3aHne BMHOBHOI0, a Ha TO, 4Tobbl 06becnevynTb HapyLUEHHbIN
NHTepec obuiecTBa, ynpaBOMOYEeHHOro CybbekTa, BOCCTAaHOBUTb HapyLUEHHbIe
NPOTUBOMpPaBHbLIM NoBeaeHnem obLlecTBeHHbIE OTHOLIEHUs. B 3ToM cnyvae npaBoBas
OTBETCTBEHHOCTb OCYLLECTBASAET NpaBo BOCCTAaHOBUTENbHYIO (KOMMEHCALMOHHYIO)

PYHKUMIO.

Taknm obpa3som, ropnamnyeckas OTBETCTBEHHOCTb CBA3aHa B OCHOBHOM C OXPaHUTENIbHOM
DEeATeNbHOCTbIO rocyaapcTBa, C OXpaHUTeNbHoW pyHKUMen npaBa. Ho oHa BbINOHAET U
CBOWCTBEHHYIO NpaBy B LLEJSIOM OPraHu3yoLyto (perynsaTuBHY) posb. YXe caM pakT
CyLWEeCcTBOBaHNA N HEOTBPATMMOCTU HaKa3aHusA obecneymBaeT OpraHn3ylLmMe Havdala B
jesatenbHOCTN obLecTBa.

1.4 Buabl opuan4ecKom OTBEeTCTBEHHOCTHU

B Hayke kKnaccudpurkauma BUAOB IOPUANYECKO OTBETCTBEHHOCTWN NPON3BOAMTCS MO
CaMbIM pPa3/IMYHbIM OCHOBAHUAM: MO OpraHaMm, peasn3yrLinM OTBETCTBEHHOCTb, MO
XapaKTepy CaHKLUMin, No MYHKUMSAM U T. A. Hanbonbluee pacnpocTpaHeHne noay4yunnao
NenieHne BUOoB OTBETCTBEHHOCTM MO OTPAC/EBOMY NMpu3Haky. Mo 3ToMy OCHOBaHMIO
pPa3/InyaloT OTBETCTBEHHOCTb YrOJIOBHYI0, aAMUHUCTPATUBHYIO, MPa’kAaHCKO-NpPaBoOBYIO,
AVCUNMIMHAPHYIO U MaTepunanbHyo. KaXkablil N3 BUAOB UMeeT cneundunyeckoe
OCHOBaHWe (BUA NpaBoHapyLleHWs), 0cobbln NOPAOOK peannsaunn, cneungunyieckmne
Mepbl MPUHYXXAEHUS



Pa3snyatoTca NATb OCHOBHbLIX BUOOB IOPUANYECKON OTBETCTBEHHOCTHW, BbiTEKAIOLWLEN N3
rnpaBoHapyLeHUN: POPMbl KOTOPbLIX Pa3nNyHbI[13].

Ha BCcex cTagnsax NnpaBoBOro perynpoBaHns obLeCcTBEHHbIX OTHOLLIEHWA lopuanYecKas
OTBETCTBEHHOCTb ABNAETCH HEOOXOANMbIM CTUMYNATOPOM NPABOMEPHOro NOBeAeHNS,
COOenCcTBYyeT BOCNUTaHUIO YyBCTBA HPABCTBEHHOI O, NOJIMTUYECKOro 1 NpaBoBOro AoJjra
nepepn obWecTBOM U rocygapCcTBOM, MOBbILLEHUIO 0OLWECTBEHHO NONTUYECKON
AKTUBHOCTU Ka)K4O0ro rpakaaHunHa.

B ka4yecTBe HarnagHoro npuMmepa o BnAaax, noCny>XmMTt daHHadA Tabnmua:

Buabl lopuaum-
4YyeCcKOMU oTBeT-
CTBEHHOCTM

NMpaBoBoe
HapyLueHue

CybbekT
npuBseYeHus

dopmMa
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HUTEeJNIbHbIW aKT

IOpuaunyeckun
nopsamnoK

YrosnoBHas

AOMUNHUC-
TpaTMBHas

AOMUNHUC-

MpecTynneHne TpaTUBHbIN

Cyn

JInwenwne
csoboab

Mpwurosop

YK

MPOCTYMOK

AOMUNHUC-
TpaTUBHbIE
OpraHsl

WTpad

[NocTaHoOB-
JieHne

KoATl

MpaxxpaHcko- Oucumnnn-
rnpasoBas HapHas

dvcunnnn-
Mpa>kgaHCKo- .

. HapPHbIN

MpaBOBOW aKT

MPOCTYNOK

AOMUHNCT-
Cyn pauusa npea-

npuaTus
MNeHs,

Bbirosop,
BO3MelleHne

YBOJIbHEHUNE
Bpena
PeweHne Mpukas
MK K3oT

MaTepu-
aJibHad

MaTepwuanb-
HbI yuwepb

AOMUHNCT-
pauuna npea-
npuaTusa

IleHe>xxHoe
B3blICKaHWe

lMpukas

K30T



naBsa 2. NNO3MTUBHbLIE U HEraTUBHbLIE acnekKThbl
IOPUANYECKOM

OTBETCTBEHHOCTM

B pOCCVIVICKOM 3aKoHO4aTeJIbCTBE U I'IpaBOBOI7I HayKe ropngmnyeckKad oTBeTCTBEHHOCTb
paccMaTpuBaeTCAa B OBYX aCneKTa: B MO3NTUBHOM N HEFAaTUBHOM.

NccnepoBaHme lopnan4eckonm oTBETCTBEHHOCTM KaK LLeSIOCTHONO NpaBoOBOro sABJEHNS
npepnonaraeT obpalleHne He TONIbKO K HEFraTUBHOW, HO U K MO3UTUBHOMN OPNONYECKON
OTBETCTBEHHOCTW. [MlepBOHa4YalbHO HanM4yme No3NTUBHOMN OTBETCTBEHHOCTN OTPULLANOCE,
0a 1 caMa ee nges HeKOTopbIMU y4eHbIMUK Oblnia BCTpeveHa "B WThIKK". OgHaKo HayKa
npoABMHYaCb gafblie. B HacToswee BpeMs NMo3UTUBHbBIN N HEFraTUBHbLIN aCcneKThbl
peanu3aumun lpUaAN4YeCcKon OTBETCTBEHHOCTN HAaX0AATCA B 30HE NPUCTasIbHOro
BHMMaHWUSA, a CTaTyTHbIN (e4WUHbIN) - B 30HE MOJI4aHMA. BO BCAKOM cilyyae, eMy He
yhoenseTca OOoJIXKHOro BHMMaHusA. B nocnenHee BpeMs, OKOJI0 NATU JiIeT, UHTepecC K
IOpNOnNYecKon OTBETCTBEHHOCTU KakK e JMHOMY MNPaBOBOMY SIBJIEHUIO N MOHATUIO 3aMeTHO
BO3pOC. B topngnyeckon Hayke cTtanam npusHaBaTb HEO6X0ANUMOCTb ee CyLLeCTBOBaHUA.

Noes no3nTuBHOM (NepCnekTUBHON) IOPNONYECKON OTBETCTBEHHOCTU, KOTOpas
paccMaTpuBasacCb COBETCKMMU hunocodamMm Kak XxapaKTepPHbIN NPU3HaK pa3BuUTUS
COUMANNCTNYECKNUX OTHOLLEHMN, BO3HUKIa elle B 60-x rogax 20-ro Beka. lMNo3ntunBHas
OTBETCTBEHHOCTb MOHMMAETCA KaK MoJsIoXKUTesIbHoe OTHOLIEeHNEe UHANBUAA K
nopy4yeHHoMy aeny, obecTBy, rocyaapcTBy, YyBCTBO CaMOONCUUNJIVHbI,
CO3HaTeNbHOCTKU, goara. CTOPOHHUKKM 3TOro Noaxoaa CYMTAT, YTO lopuanyeckas
OTBETCTBEHHOCTb HaCcTynaeT He Torha, Korga HopMbl MpaBa HapywatTcs, a, HaobopoT,
KOr4a OHW BbINOJIHATCA. ECain XKe nnuo He BbIMoJIHAET CBOMX 00A3aHHOCTEN,
coBepLllaeT NPOTUBOMNpPaBHbIE AENCTBUSA, K HEMY MPUMEHAITCA CAaHKLWKN CO CTOPOHDI
rocygapcTtBa un obuiecTBa - HacTynaeT HeraTuBHasA (peTpoCneKTMBHaAA)
OTBETCTBEHHOCTb.

Mo3MTMBHAs OTBETCTBEHHOCTb NpellecTByeT HeraTUBHON; NOC/eAHSAS HAacTynaeT
Torna, Korga He cpabaTblBaeT nepsas, T.e. Korga cybbekT coBepLiaeT
npaBoHapyllueHne. HeraTuBHas OTBETCTBEHHOCTb CYLLIECTBYET Kak NOTeHLNabHas
yrposa, NpeBeHL s, OHa MOXXET U He HacTyMNuUTb, eCQIN JINYHOCTb BeneT cebs
npaBoMepHO. HeraTueBHasi OTBETCTBEHHOCTb 0bpalleHa B MPoLUioe, NoYemy U
Ha3blBAeTCA PETPOCMNEKTUBHON, @ MO3MTMBHAS - B HacToAllee 1 byayliee, 4To gaeT



OCHOBaHMEe MMEeHOoBaTb €e NepCcrnekTUBHOM (MHOrga roBopPAT NPOCNEKTUBHON), aKTUBHOWN,
nonoXxnutenbHon, no6poBOILHON, HE CBA3AaHHOW C NpenocyanTesnbHbIM, a TeM bosee - C
MPOTUBOMNPABHbLIM MOCTYMNKOM.

MpuyeM NO3NUTUBHAA N HEraTUBHAA - 3TO HE aCMNeKTbl OTBETCTBEHHOCTHN, a POPMbI ee
peann3aummn B obLLECTBEHHbLIX OTHOLWEHMAX. 13 HUX nepBas 6bonee ctabunbHa u
(pyHOaMeHTasbHa.

3TnmMun Bonpocamu 3aHnmanuce: C.C.Anekcees, 3.A. Actemupos, K.C. Benbckun, B.C.
BeHenukTos, B.I'. lonoBkuH, B.M. NopweHes, T.[l. 3paxesckada, M.A. KpacHos, B.H.
Kyapssues, B.N. Kypnanackun, B.B.Jlasapes H.,. MaTy308, IN.E. Heg6anno, B.A.
Pbibakos, O.B. CenuBaHoBa, J1.b. CmunpHos, B.A. Tapxos, ®.H. ®aTkynuH, A.ll. Yyraes,
A.A. HYucTakos, E.B. HepHbIx.

HekoTopble y4eHble NonbiTasuCb CMArYnTb NPOTUBOPEYNSA MEXAY CTOPOHHMKaMM
TpagnUMOHHON (HeraTUuBHOW) U MO3UTUBHOMN OTBETCTBEHHOCTU, NPeasIOXNB
KOHCTPYKLWNIO 06 BEKTMBHOW (CTAaTyTHOW, CTaTyCHOWN) OTBETCTBEHHOCTMU, T.€.
3aKpenaeHHon B npaBe 06493aHHOCTN Ka)X40oro cybbekTa BecTn cebs npaBoMepHO n
NoTeHUManbHOWM BO3MOXXHOCTM NpeTepreBaTbh Haka3aHMe 3a coBepLueHne
MPOTUBOMNpPaBHbIX NOCTYMNKOB. CTaTyTHas OTBETCTBEHHOCTb BbITEKAET U3 CoOLMaNbHO-
MpPaBOBOro CTaTyca cybbekTa un ABnsfeTcsa Bceobuwimm macwtabom orpaHnyeHns
MOCTYMNKOB, MPOTMBOPEYaLLNX AOCTUITHYTOMY YPOBHIO coLManbHOM cBob6oabl
CybbekTuBHasA OTBETCTBEHHOCTb, B OT/INYME OT CTAaTYyTHON, - Mepa OorpaHn4yeHuns
CcBOOOAbI KOHKPETHOrr o InLa, KoTopas Ha4YMHaeT A4eNCTBOBATh NMPW NpaBoHapPYLLUEHUN.

CTaTyTHas OTBETCTBEHHOCTb HOCUT OO BEKTUBHbLIN XapakKTep, yCTaHOBNEHA 3aKOHOM,
SIBNSieTCA Npeanochbl/IKON BHELIHErO MPOsSiBJIEHNS MO3UTUBHOIO AW HEraTUBHOIMO
acrneKTOB peannsaunn pUaNYecKkon oTBETCTBEHHOCTWN. Be3 ycTaHOBNEHUS CTaTyTHON
OTBETCTBEHHOCTN HE MOXKET BO3HMKHYTb COCTOSIHNE ee peasn3aummn, T.K. OHO
npencTaBnseTcs abcypaHbIM.

2.1 CywlHOCTb NO3UTUBHOMN IOPUONYECKOMN
OTBETCTBEHHOCTH

OOHMM N3 NepBbiX CTOPOHHUKOB «MNO3UTUBHOW» OTBETCTBEHHOCTU B IOPUANYECKON HayKe
obin MN.E. Hepbanno. OH nucan, 4To CoLMasbHbIA CMbIC/T TAKON OTBETCTBEHHOCTU
«COCTOUT B AEeATEeNbHOCTMN, COOTBETCTBYOWEN 06bEKTUBHLIM TpeboBaHNAM OaHHON
cuTyaumm n o6 beKTUBHO 00YyCNIOBNIEHHBLIM AealaM BPEMEHN»



Mo3nTmMBHAN lOpPUANYECKas OTBETCTBEHHOCTb BO3HUKAET U3 lOpUaANYeCcKOon 06a3aHHOCTM
OCYLLLECTBNSATb NONIOXKUTESIbHbIE, NONE3HbIE A5 00LWecTBa AeNCTBUSA, PYHKLUN 1
coumMasibHble PO U peasin3yeTCs B PEryasiTUBHbIX MPABOOTHOLLEHUSAX, B KOTOPbIX
o6si3aHHas CTOPOHA HAaXOAUTCA B COCTOSSHUN NOAKOHTPOJIbHOCTU U NOAOTHETHOCTMW.

K pa3paboTke NOHATUA, CTPYKTYPbI, MPUHLUNOB N (PYHKLMIA NO3UTUBHOWN IOPNONYECKON
OTBETCTBEHHOCTU MOX>XHO MOAONTU, NCMOJb3YS OAeOYKTUBHbLIA MeToA, T.e., Crieays oT
obuwero K YacTHoMy. beccnopHo, 4TO topnagnyeckas OTBETCTBEHHOCTb SABNASIETCA OQHUM
N3 BUOOB COLUMANIbHON OTBETCTBEHHOCTUN, @ 3HAYUT, BO BCEX CYLLLECTBEHHbLIX MOMEHTAX —
coaep)XaHun, PyHKUNSAX 1 T.4. -obnagaeT TeMU Xe 0CHOBHbIMU CBOMCTBaMMW.

KoHuenuwusa rno3snTmMeBHOMU lOpI/I,D,I/I‘-IECKOVI OTBETCTBEHHOCTW. DTO BbITEKAET U3 cneayrwmmnx
MOCBbIJIOK:

1. lOpnanyeckasa OTBETCTBEHHOCTb OTPa)KaeT cneunduky Ntobbix NPaBOBbIX SBJIEHUN -
NX HOpPMaJibHYl0 ONpeneneHHOCTb 1 NpPoLeCcCyasibHbIA NOPALOK peannsaunm.

2. Opnanyeckasa oTBETCTBEHHOCTb CBA3aHa C pean|/|3au,|/|e|7| NMnpaBOBbIX HOPM.

3. Opnonyeckasa oTBeTCTBEHHOCTb COMps»XeHa C rocynapCTBeHHoM 0eATeNIbHOCTbLIO, C
rocyaapcCcrtBeHHO-MpaBoBbIM MPUHYXXOEHUNEM.,

NTak, NO3UTUBHAaA topnanyeckas OTBETCTBEHHOCTb — MPeayCMOTPEHHasa NPaBoOBbIMU
HOPMaMu coumaibHas CBA3b JINHHOCTU U 0O ECTBa, OPUANYECKOE Bblpa>keHune
06BbEKTUBHOW 3aBUCMMOCTU NINYHOCTU 1 0B EeCcTBa, rpakaaHnHa OT rocygapcTeall4].
OHa npepcTasnsgeT cobon NnpaBoBoe OTHOWeEHMEe obLLero xapakrtepa, T. €. Takylo
NpaBOBYIO CBA3b, KOTOPAs 3aKJ/l04aeTCa B NpaBe rocygapcTBa TpeboBaTb OT BCEX
CYyOBbEKTOB UCMOJIHEHUSA KOHKPETHbIX lopnanyeckmnx obsasaHHocTen N nx o6s93aHHOCTH
MpaBOMEpPHOro noBegeHns. HemcnonHeHne KOHKPETHOro NpeannucaHnsa eCTb HapyLleHne
AAHHOW NPaBOBOW CBA3U U, ClefoBaTe/IbHO, OCHOBaHNE BO3HUKHOBEHUSA
WHONBNAYANN3NPOBAHHbBIX OTHOWEHNN OTBETCTBEHHOCTW, (OTBETCTBEHHOCTU B
PeTPOCNEKTUBHOM CMbICSIE).

Mo3nTmBHaNA lOPMANYECKAA OTBETCTBEHHOCTb - 3TO A06poBObLHAA (hopMa peanmaymm
lopnanyeckom oTBETCTBEHHOCTU, NpeacTasasowaa cobonm opmnanyeckyto o6s3aHHOCTb
cybbekTa OTBETCTBEHHOCTW OENCTBOBATb B COOTBETCTBUN C TpeboBaHMAMM NpPaBOBbIX
HOPM, peasin3yrLascsa B ero npaBoMepHoM nosegeHun. NMo3nTmeHasa topnanyeckas
OTBETCTBEHHOCTb €CTb pa3BuMBatoLLeecs, AMHaMUYHOE NpaBoOBOE SAB/IEHNE, KOTOpoe
CyLLeCcTBYeT B paMKax obLieperynsTUBHOMO MPaBOOTHOLLIEHUS U NPOXOAUT CTagumn
BO3HVMKHOBEHNA N peannsauunn.



KOpngnyeckoe oCHoBaHME NO3NTUBHOW IOPNONYECKON OTBETCTBEHHOCTU BKJIOYAET B
cebs HopMaTUBHOE N haKTU4YeCcKoe ocHoBaHuMe. lNMepBoe 13 HMUX NpeacTasnseT cobon
3aKpenjeHne B HopMax NpaBa BapuaHTOB NOBeAEHMS, CNOCOBCTBYOLWMNX COLNANBHO
MoJsie3HOMY UCMOJIb30BaHUIO BCEMU FpakgaHaMn CBOUX MpPaB U UCMOJIHEHUIO UMK
obs3aHHOCTEeN nepen rocygapcTteom 1 obuwectsoM. Noa BTOPbLIM MOHUMaeTCH
coBepLleHne NpaBOMEPHOro rnocTynka.

MpPUHLUMMNbLI NO3UTUBHOW IOPUANYECKON OTBETCTBEHHOCTM OCHOBOMOMArawLwme naeu,
Bblpa>kaloLLMe ee CyLHOCTb M coumanbHoe Ha3HavyeHne, onpegenswoLuine
3aKOHOOATEesIbHYI0O 1 MPABONPUMEHUTESNIbHYIO NPAaKTUKY, CTUMYNMPYIOLLNE NPpaBOMEPHOe
noBefieHne rpakJiaH 1 BOCMUTbIBatOLME YBaKeHne K 3aKoHy. Mo3nTmnBHON
IOPUANYECKON OTBETCTBEHHOCTU NPUCYLLM CleaylLline NpuHLMNbl: CNpPaBenINnBoCTb,
3aKOHHOCTb, F'YMaHU3M, UHOUBUAYANN3aLUus, OTCYTCTBUE BUHOBHOCTU AesaHUS,
HEOTBPAaTUMOCTb.

Llenb Nno3nTneHoOmM lOpI/I,EI,I/HGCKOVI OTBETCTBEHHOCTU - 3TO NAeajlibHO I'Ipe,D,I'IOJ'IaI'aEMbII7|
pe3ysibTaT ee BO30ENCTBUA Ha NoBedeHue ee Cy6'bEKTOB, K KOTOPOMY CTPEMATCHA
3aKoHo4aTesNlb U NnpasBonpuMeHnTens. LUenamu MO3UTUBHON }OpI/ID,VI‘-IeCKOVI
OTBEeTCTBEHHOCTHW, onpeaenarnwmnMmnm HarnpasjeHne ee BO30EeNCTBUSA, ABMAIOTCS:

1) perynnpoBaHue n KOOpANHNPOBaAHWE NMOBEAEHNS NOOEN;

2)CTUMYINPOBaHME NMO3NTUBHOW NMPAaBOBON aKTUBHOCTU Cy6HLEKTOB IOpUANYECKON
OTBETCTBEHHOCTU;

3) npeaoynpexXxaeHne NpaBoHapPYLIEHUNA 1 CHUXKEHME YPOBHSA NMPaBOHAPYLLIAEMOCTN;

4) BOCNUTaHWE rpa)KaaH B AyXe YBaXKeHUS K npaBy U hopMmupoBaHmnE aKTUBHOMN
rpaXkK4aHCKoOW No3nmumn. [LOCTMXXKeHUE 3TUX Lenen BefgeTt K 4OCTUXeHUo obuen uenu
IOPUANYECKON OTBETCTBEHHOCTU - OXpaHe n obecnevyeHnto NpaBonopsaaKa.

PYHKUNN MO3UTUBHON OPUONYECKON OTBETCTBEHHOCTU — 3TO onpefensemMble
CYLLLHOCTbIO 1 COLMaNIbHbIM Ha3HAYE€HNEM OCHOBHbIE HanMpaBieHUsS ee BO34ENCTBMSA Ha
nosefeHne cybbeKkToB. MO3NTUBHOM IOPUANYECKON OTBETCTBEHHOCTY NPUCYLLM
perynsaTuBHas, NpeBeHTUBHANA, CTUMYINPYIOLLAs, BOCCTAHOBUTENbHANA U
BOCMUTaTeNbHasA PYHKLWN.

OTBETCTBEHHOCTb B YKa3aHHOM CMbICJIE PAaCCMATPMBAETCS B Ka4eCTBE 0CO3HAHHOM U
BOCMPUHATON NINLLIOM COLIMAIbHON HEOOXOAMMOCTUN UHULIMATUBHOIO BbIMNOJIHEHUS O0Ara,
BCEN CyMMbl IeXKaLlnX Ha HeM 06513aHHOCTEN - NOJINTUYECKMX, MOPaJibHbIX, MPABOBbLIX.



3TO OTBETCTBEHHOCTb 3a Oyaylilee noBegeHue.

Pa4 aBTOpOB creunanbHO paccMaTpuBatoT NpobaeMy no3nTUBHOIO acrekTa B
OoTAeJsIbHbIX BUAAX IOPUANYECKON OTBETCTBEHHOCTU. ITO Takue y4yeHble Kak B.A.
EneoHckun, H.2. 3Bevaposckun, I'.I'. Kpusonanosa, B.B. NMNoxmenkuH, 6.T. Pas-runbgnes,
Cb. Packanen, N.C. PeTioHCcKux, b.B. Cngopos, B.I'. CMmupHoB, A.H. Tapbaraes, B.A.
Tapxos, O.1. ®enbgmaH, MN.A. ®egenos, P.J1. XayaTypos, A.A. YHuctakos, O. dnxenbmaH.

B HacTosLee BpeMsa MOXKHO KOHCTAaTUPOBaTb, YTO YPOBEHb TeopMn A0OPOBOILHON
(no3uTmBHOM) hOpMbI peannsaLnm pPNaNYeckKkon OTBETCTBEHHOCTU NMPOABUHYJCSA
haneko snepen.

2.2 CyWHOCTb HEraTUBHOM IOPUANYECKOMN
OTBETCTBEHHOCTH

HeraTtueHas (peTpocnekTMBHas) lopnanyeckas OTBETCTBEHHOCTb - 3TO lopuanyeckas
¢opmMa, KoTopas NpeaycMaTpuBaeT Haka3aHWe rocyapCcTBOM OMNpenesieHHbIX NnL,
KOTOpble COBEPLUMIN onpefeseHHble NMpaBoHapyLleHNs.(3aKOHOB, N0A3aKOHHbIX aKTOB,
npaBoBbIX 06bl4aeB, MPaABOBbLIX 4OMOBOPOB U AP. OPUANYECKNX aKTOB CCbIIKY)[15]

Kak e onpenenstoT CBOK NO3NLUID «HEraTUBUCTbI»? «KOpmnandyeckas oTBETCTBEHHOCTb
He MOXeT ObiTb MOHATa UHaYe, Kak NpeTepneBaHNe NpaBoHapPYyLLUNTENEM 3TUX
HebnaronpuaTHbIX NOCNEACTBUN, UCMbITaHUE UM Ha cebe ycTaHOBIEHHON DOPMbI
rocy0apCTBEHHOro NpUHyXAeHus. NPUMeEHATb CaHKLMIO MPaBOBOW HOPMbI K €€
HapPYLUMUTENIO - 3HAYUT BO3JIOXKUTb Ha HEro lpnanyeckyto o6893aHHOCTb, 3aCTaBUTb €ro
OTBeYaTb 3a COAESAHHOE, MPUYUHMB MY JINLLEHUSA MCUXNYECKOT0 UM MaTepuasibHOro
XapakTepa».

OTBETCTBEHHOCTbL MO CBOEWN POLOBON NpUpoae eCTb OXPaHUTEIbHOE NpaBoBoe
OTHOLUEHMe, a No BUAY - KapaTesibHasa (HakasaTesibHasa) NpaBoBas CBA3b>».
FOpunanyeckas OTBETCTBEHHOCTb - 0093aHHOCTb NMPaBOHAPYLWNTENA OTBETUTDL 3a
COBepLUEeHHOEe M NpaBoHapyLlleHne nepeg obLecTBOM U roCyAapCTBOM U MOHECTH,
npertepneTb OeNCTBUE TexX CaHKLUNIN, KOTOpble MPUMEHSAET K HEMY COOTBETCTBYHOLLNN
OopraH rocynapcrBa».

CnepoBaTesibHO, HeEraTuBHasa (MHOrAa ee Ha3blBalOT PETPOCNEKTUBHOW) lOpuanNyecKas
OTBETCTBEHHOCTb BO3HUMKAET B CBA3UN C COBEPLUEHNEM NMPaBOHAPYLLUEHUSA N NpeacTaBnaeT
coboin NpaBOOTHOLLIEHME MEXAY FoCy4apCcTBOM B JIMLLE €ero opraHoB (cyaa,



NPOKYypaTypbl, MUINLMN U T.4.) N NMPaBOHapyLUMTENIEM, KOTOPbI NOABEpPraeTcs 3a
copestHHoe COOTBETCTBYIOLWMM NPaBOBbIM CaHKLUMAM, HeEGaronpmMsaTHbIM ANa Hero
(nnweHne ceobopbl; WTPad; BO3MeLleHNE NPUYNHEHHOMO Bpea; 0T3bIB AenyTaTa,
HeonpasAaBLlero gosepue nsbupatenen n 1.4.).

Takum o06pa3oM, MOXKHO cenaTh BbiBOA, YTO lOpuanYeckass OTBETCTBEHHOCTb - 3TO
0643aHHOCTb NPaBOHAPYLUMTENSA HECTU HakKa3aHue, npeTepneBaTbh CaHKLWN,
npenyCcMoTPEeHHbIMY NPABOBLIMY HOPMaMU, MPUMEHSAEMbIMU KOMIMETEHTHbLIMM OpraHamMu
3a COBepLUeHHOoe UM NPOTMUBOMpPaBHOE AeNCTBUe.

Ona HapywuTens lopnanyeckasd OTBETCTBEHHOCTb O3HavyaeT NpuMeHeHne K HeMy
CaHKuun NMpaBoOBbIX HOPM, YKa3aHHbIX B HUX ornpeaesieHHbIX MePp OTBETCTBEHHOCTMW.

HeraTueHas opuanyeckas oOTBETCTBEHHOCTb CYLLIECTBYET Kak B CTaTUKe, Tak U B
InHammke. CTaTuyeckas HeraTuBHas OTBETCTBEHHOCTb ONpeenaTcs NPaBoBbIM
CTAaTyCcOM Cyb6beKToB. HeraTmBHasi OTBETCTBEHHOCTb (ANHAaMWKA) 3aBUCUT OT ONACHOCTHU
NpaBoOHApPYyLLUEeHUs, Mep rocy4apCTBEHHOr 0 NMPUHYXAEHUS, XapaKTepa NPUMEHAEMOro
orpaHnyeHmnsa n ocobeHHocTen ob6bekTa OXpPaHhbl.

Mexnay TeM rocyiapCTBeHHOE NPUHYXAEHMNE NPUMEHSAETCA TO/IbKO NPU HEraTUBHOMN
(peTpoCnekTUBHON) OTBETCTBEHHOCTU KakK BCNOMOraTesibHOe CpeaCTBO, KOTOPOE Heslb34
pacnpoCcTpaHATb Ha BCE Pa3HOBUOHOCTU OTBETCTBEHHOCTMW.

T.H. Pagbko, B.A. PeibakoB, N.C. CamoweHko, N.H. CeHakuH, B.I'. CmunpHos, J1.1.
CnupugoHos, B.A. Tapxos, M.X. ®apykwuH, A.lN. Yupkos, M.[. LLlapropoaAcknm B CBONX
nccnenoBaHUAX genatT akKLeHT Ha HeraTUBHOM (peTpOCNeKTUBHOM) acnekTe
IOPULANYECKON OTBETCTBEHHOCTM.

Fnasa 3.MpoOGnembl pa3BUTUA MHCTUTYTA
IOpUANYEeCKON OTBETCTBEHHOCTU B PD

CBblLLIE COPOKa JIET lopuanveckasi OTBETCTBEHHOCTb MHTEHCMBHO NCCeayeTCs B
0Te4yeCTBEHHON NPaBOBOW HayKe, HO U B HACTOsLLEe BPEMSA elle HeNb3S NPU3HaTb
AOCTaTOYHON NONHOTY pa3paboTaHHOCTM AaHHON Npobnemsbl. ECTb HE3aTPOHYThIE NN
He 00 KOHUa nccnegoBaHHble BOMPOChI. K nxX 4ncany oTHoCUTCS npobnemMa topmnanyeckon
OTBETCTBEHHOCTW KakK LIeJIOCTHOro (eQMHOro) NpaBoBOro sBJEHUS.



Mpobnema OPNANYECKON OTBETCTBEHHOCTM TPAANLMOHHO SBASIETCA 0AHOW 13 Hanbonee
aKTYaJlbHbIX N CJIOXKHbIX B TEOpUK rnpasa.

B npouecce coBeplleHCTBOBaHUSA 3aKOHoAaTeIbHOU cncTeMsl Poccunckon depgepaumm
nosasnseTcsa 60nblLIOE KONMYECTBO HOBbIX 3aKOHOB U APYrnMX HOPMAaTUBHO-MPAaBOBbIX
AKTOB, BHOCATCSH U3MEHEHNSA B paHee AencTBoBaBwne. MHOXXECTBEHHOCTb 3aKOHOB -
Heunsbe)xHas YepTa pPa3BUTUA COBPEMEHHOINO0 POCCUNCKOro 3aKoHOA4ATeNbCTBa,
CTpeMsLerocs oTpa3nuTb NONTNYECKUE N COLMAJIbHO-OKOHOMNYECKME NMEePEMEHLI B
XXN3HN Hawero obuiecTBa. Becb MaccMB 3aKOHO4ATENLCTBA NEPEXOQHOro nepmnona
TpyaHo0603puM, HO MOMNbITAaEMCS NMPeACTaBUTb JIMLWb HEKOTOPbIE HOBbIE TEHAEHL NN B
pa3BUTUN OTEYECTBEHHOI0 NpaBa, CBA3aHHbIE C OTHOLIEHNAMN OTBETCTBEHHOCTN.

Mpexxae Bcero, NpMHUUNMANbLHO BaXXHOM aBnseTca npobsemMa opngnyeckomn
OTBETCTBEHHOCTW rocyapcTBa nepen CBOMMU rpa)kgaHamu, Kotopas akTUBHO
nccnenyeTca cerogHs poCcCMUCKMMU npasosenamMu. [1n9 npaBoBOro rocygapcrea naes
OTBETCTBEHHOCTM rocygapcTBa nepej CBOUMU rpa>kgaHamu n obuecTBomM He MeHee
aKTyaJibHa, 4eM naes OTBeTCTBEHHOCTW rpa)kaaH nepepg rocygapctsom. OgHako, ecnun
nocnenHsasa paspaboraHa B 3aKoHoLaTeNIbCTBe Poccmun [OBOJIBHO WMPOKO, TO Nnpobrema
3aWNThl FrpaXkgaH oT Npon3Bosia obnagatouiero YypesMepHoOm BNacTbio rocyaapcTea n
HeobXoAMMOCTK ee 3akoHo4aTesIbHOro opopMsiIeHUs BCTana nepepn Poccuen nuib B
KoHUe 80-X rogos.

B 1990 r. Poccus npuHsana y4actme B CoBewaHnm no 6e3onacHOCTN N COTPYAHNYECTBY B
EBpone, npuHaBLIeM MapuXCKy XapTuo HOBON EBponbl, B KOTOPOW FOBOPUTCSA, YTO
yBa)KeHune 1 3alimnTa 3aKOHHbIX NpaB U cBob6o YenoBeKa ABAAETCA NepBenLen
06s3aHHOCTbIO NpaBnTenbCcTB. Cpeamn yCcnoBuUin NOJHOMO OCyWeCcTBAEHNS 3TUxX ceobon
XapTng Ha3blBaeT pa3BuUTUE LEMOKPATUNYECKUX NHCTUTYTOB roCcygapcTB - B TOM 4ucie,
6e3ycnoBHOE HEOrpaHNYEHHOE NpaBo rpa>kaaH Ha obpaweHne B cyq C Lesblo 3alWnThbl
CBOUX MpaB N YCTAaHOBJIEHME OTBETCTBEHHOCTU rocyaapcTBa nepen rpa>kaaHamu.

C npobnemon 0TBETCTBEHHOCTM rocyfapcTBa CBA3aHO M NPUHLMNMANbHO HOBOE OJ14
POCCUNCKOro 3aKOHo4aTeNbCTBa NOJIOXKEHME, NMpeayCcMaTpumBaLLee opnanyeckoe
rnpum3HaHne MopaJibHOro Bpenda. lNpeononeHo naeosornyeckoe oTpuuaHue
OTBETCTBEHHOCTW 3a HaHeceHne MopasibHOro yuiepba. Bnepsbie NOHATME MOPAIbLHOIO
Bpena nonyydmno ropuanyeckoe npnsHaHue B 3akoHe CCCP o ne4yaTtu n gpyrmux
cpencTeax MaccoBon MHgopmaumm ot 12 nioHsa 1990 r.: mopasbHbIN
(HeMMyLLLeCTBEHHbIN) Bpen, MPUYNHEHHbIN rpaKgaHuHy B pe3yibTaTe pacrnpocTpaHeHuns
He COOTBETCTBYIOLEN AENCTBUTENBHOCTN NMHAOPMaLUUK, NopoYvaLLen 4ecTb 1
DOCTOMHCTBO rpa)kaaHnHa, BO3MeLlaeTCs Nno peLleHnto cyga BUHOBHbIMM



OOJIXXKHOCTHbIMW, NnuaMin U rpa>XgaHaMn»,

Hencreylouwme cerogHsa B 3aKkoHogaTenbCcTBe Poccmnckon depgepaunm HopMbl 06
OTBETCTBEHHOCTW 3a NPMYMHEHNE MOopasibHOro yuiepba cogep>aTcs B OTAEJIbHbIX aKTax
N NpeaycMaTpuUBaloT TaKylo OTBETCTBEHHOCTb JINWb B OTAENbHbIX Cy4aax. Mexay TeM
noboe npaBoHapyLleHne NPUHOCUT MOpPaJibHbIN Bped, HEraTUBHO BO3AENCTBYSA Ha
MCUXUKY NOTEepNEeBLUEro, Bbi3biBA€T HEraTUBHbIE SMOLIMW, YHUXKAET AOCTOUHCTBO
rpa>kgaHuHa. icxoaa ns aToro, oTe4eCcTBEHHbIE NPaBOBEAbl CHMTAIOT LenecoobpasHbiM
BBeOEeHME B rpakAaHCKOe 3aKOHO4AaTEeNbCTBO 0AHON 06Lien HOpMbl reHepasibHOro
XapakTepa, npegycMaTpuBatlolen npaBo rpakaaH, notepneswnx ot aoboro
npaBoOHapyLIEHNS, Ha KOMMNEHCaL N0 MOpaibHOro yuiepba 3a cH4eT ero NpUYNHUTENS.

B ycnoBusx CTaHOBNEHNSA PbIHOYHbLIX OTHOLWEHWN BO3paCTaeT POJib IKOHOMUYECKUX Mep
OTBETCTBEHHOCTU, NMpefyCcMOTPeHHbIX 3aKOHO4aTe/IbCTBOM 3a NpaBOHapyLUeHUs
9KOHOMMYECKOro xapakTepa. Cpean HOBbIX CaHKLUMI B 3TOW 0b6nacTu cnegyeTt Ha3BaTb
3akoH Poccuinckonm depepaumnm 0 HECOCTOATENbHOCTU (BaHKPOTCTBE) NPeanpuAaTUn OT
19 Hos6psa 1992 r., NnpeayCcMaTPUBAIOLLNIA BO3MOXXHOCTb 06BbSABIEHNS HECOCTOATENIbHOIO
npeonpuaTua 6aHKpPOTOM, ero JIMKBUOauuo 1 npogaxy nmyuiectsa. Lnpokoe
rnMPMMeHeHne noslyqyaeT TakXXe CaHKUMA KOH(pUCKauum nmyulecTtBa, BKJKOYasa 4OXO4bI.
OTa Mepa OTBETCTBEHHOCTU NpefyCcMoTpeHa, Harnpumep, rno 3akKkoHoL4aTeNIbCTBY,
perynvpyroLliemMy HasloroBble OTHOLLEHUS.

BHeceHbl U3MEHEHUs U B HOPMbI O lOPUANYECKON OTBETCTBEHHOCTU OTAE/NbHbIX OTPacien
3aKOHOAATesNbCTBA. B YaCTHOCTU OTMEHEeHbl CTaTbM YFON0BHOIO KOAEKCA,
npenycMaTpuBaBLUNE OTBETCTBEHHOCTb 3a TaK Ha3blBAEMYO aHTMCOBETCKYIO arnTaumto
M NponaraHay, 3a HapylleHne 3aKoHOoB 006 oTAe/IeHUN LIepPKBU OT roCyAapCTBa U LWKOJIbI
OT LepkBU. OTMEHEHbI TaKne Mepbl OTBETCTBEHHOCTU, KakK CCbIJIKa, BbICbISIKA, YCJIOBHOE
OCYXXJeHue K NNLIeHnto cBobobl ¢ 06s3aTeNbHbIM NPUBJIEYEHUEM OCYXXAEHHOM0 K

TPYAY.

B TO )Xe BpeMsa yCcTaHOBJIeHa OTBETCTBEHHOCTb 3@ 3K0JIOrMyeckune rnpaBoHapyLeHNs 1, B
4aCTHOCTWU, OTBETCTBEHHOCTb OOJ/IKHOCTHbIX JINL, HECBOEBPEMEHHO N HEAOCTATOYHO
MOJIHO UHPOPMUPYIOLWLKNX 0OLLECTBO O COCTOAHUN NPUPOLHON cpebl U paanaLMoOHHON
obcTaHoBKe.

CnepyetT, 04HAKO, OTMETUTb, YTO NMepeyYncsieHHble Bblille HOBOBBELEHUSA pOCCVIVICKOI'O
3aKoHOOaTeJIbCTBa AaJiIieKo HE NcHepribiBatoT BCEX I'IpO6J'I€M, CTodAWNMX Ha NYyTW pa3BUTUA
NMHCTUTYTa I'OpI/I,EI,I/I‘-IECKOVI OTBETCTBEHHOCTN B paMKaX MpaBoOBOro rocypnapcrea. Bo-
nepsbix, HEMAJIO HapeKaan7| B agpecC 3aKOHOOaTe/IbCTBa 06 OTBETCTBEHHOCTM Bbl3biBaeT



Takon "6osbHON" ONa POCCUNCKOro obuecTsa BONPOC, Kak UMMYHUTET BEPXOBHOWN
B/1aCTW, B HACTHOCTU - HAPOAHbIX AenyTaToB. OTKa3 OT Hee, N0 MHEeHWU0 POCCUNCKUX
topncToB, cnocobcTBoBas Bbl NPEOAOSIEHNIO OTHY)KAEHUSA MeXXAy FroCcyLapCTBOM U
rpa>kgaHckmum obuiectsoM. Bo-BTopbix, TpebyeT paccMmoTpeHms Bonpoc 06
OTBETCTBEHHOCTU pabOTHMKOB NMpeacTaBUTesIbHbIX U MPaBOOXPaHNTENbHbLIX OPraHoB,
NMeLWNX rapaHTUN HENPUKOCHOBEHHOCTU B Chepe YyrosIoBHOro Cyaornpon3BoacTBa.
HakoHeu, TpebyeT eAUHOro HOPMaTUBHOIO0 0POPMAEHNA 3aKOHOAATENLCTBO PD 06
OTBETCTBEHHOCTM rocygapcTBa 3a ywepb, NpuYnHEHHbIN rpa)kgaHamMm HenpaBoMepHbIMU
aKTaMUn rocy4apCTBEHHbIX OPraHOB N OO/KHOCTHbBIX JINL, MPU UCMIOJTHEHUN CITyXKeBHbIX
obsA3aHHOCTERN.

FOpnanyeckas oTBETCTBEHHOCTb CBSi3aHa C FOCY4apPCTBEHHbLIM MPUHY XA EHNEM.
FoCcynapCTBEHHOE MPUHY>XOEHNE - MPU3HaK IPUONYECKON OTBETCTBEHHOCTU. OQHAKO
Mepbl FOCYy4apCTBEHHOIO MPUHYXXAEHNSA, NMPUMEHSAEMbIE K MPAaBOHAPYLUMTENAM N HE
npaBoOHapyLWNTeNnsam, pazHoobpasHbl, MHOTME U3 HUX HE ABNSAIOTCSA MepamMm Iopnan4ecKkon
OTBETCTBEHHOCTU. He SBNSAOTCA MepamMu lopuaNYeCcKorn OTBETCTBEHHOCTU N Mepbl
6e3onacHoCcTU. He BCsikoe NpaBoOBOE MPUHYXAEHME CiefyeT NpuU3HaBaTh OPUONYECKON
OTBETCTBEHHOCTbIO. KOpnamnyeckass OTBETCTBEHHOCTb He ABNISIETCA €UHCTBEHHbIM
CpeAcTBOM BO34ENCTBMA Ha NpaBoHapywunTens. CywecTByoT 1 apyrme sdheKkTUBHble
Mepbl NPaBOBOro BO3AENCTBUSA, UMEtoWMe Liesblo 3allnTy 1 BOCCTaHOBJIEHNE
06LLEeCTBEHHbIX OTHOLIEHUA,

FOpuanyeckana oTBETCTBEHHOCTb 06 bEKTMBHO BO3HMKAET U3 (DaKTa COBEpPLUEHUSN
npecTynneHus, a nasbHelllee ee pa3BUTUE FOBOPUT YXKe 0 peasnnsauunm
OTBETCTBEHHOCTU. OlHAKO OAHOM NNLLb 06S3aHHOCTbIO HENb3 0XBATUTb HErATUBHbIN
acnekT peanns3alnn OTBETCTBEHHOCTU - OHa 3HAYMTENIbHO LWKpe, XOTS 06583aHHOCTb U
fBNsieTCcA ee HeobXoANMbIM - CYLLIHOCTHbIM MPU3HAKOM. Mbl ICXOAUM U3 TOFO, YTO
MOHSATME OTBETCTBEHHOCTM A0JIXKHO BK/IIOYATb B cebs1 Kak 0653aHHOCTb
NpaBOHapPYLUNTENA NOABEPrHYTLCSA HEBNAronNnpPUATHBLIM NOCNEACTBUSAM, TaK U CaMo
npeTeprneBaHne 3TUX NOCEACTBUNA, TO €CTb peasn3aumnio CaHKLUN NPaBOBON HOPMbI.

B nocnegHee pecatuneTne CTaso «akTyaslbHO» NOPOYNTb, KPUTUKOBATL BCE, YTO Obl0 U
CyLLeCcTBOBAJIO NMPU COLMATIMCTNYECKOM CTpoe. YTo XKe CyLecTBYEeT NpU HblHELLHEM
nnbepasbHO-KPUMMHAILHOM KypcCe rocyaapcTBa? 3a nocinenHee AecAaTuneTe ypoBeHb
NPeCcTyNHOCTN YBENNYMIICA B NATb pa3, 6onee ogHOro MUIJIMOHA YEJIOBEK COAEPKATCA B
MecTax JinweHnsa ceobobl (3a4acTyto 3@ YKPaAeHHbIN MELOK KapTOLWKW UK 3a
XpaHeHne NATU rpaMMOB MapuxyaHbl). TpeTb HaceNeHNs CTPaHbl XXMBET 3a YepTou
6enHoCTH, BloaXKeT CTpaHbl paBeH BioaxeTy Hblo-Mopka. Hu ofHM BbIBOPLI HE MPOXOaAT
6e3 BCcnsecka KpMMUHaNbHOM aKTUBHOCTW, @ HacesIeHNe CTpaHbl yTpayunBaeT AoBepue K



rocynapcTBY M €ro MHCTUTYTaM. B obuiecTBEHHOM CO3HAHUKW PacnpoCTPaHEHHbIM
sIBJIeHNEeM CTaJIn NPaBOBON HUTMJIN3M U KPUMUHAJIbHas NMCuUxosiorns. 3akoHogaTe b
4acTo MPUHMMAET NONYJNCTCKME Uan NpoaobbrpoBaHHbIE 3aKOHbI. BsameH
KOMMYHUCTUYECKOW NAE0NOT N PACNpPOCTPaHMNACh KPUMUHAJIbHAsA NCUXOOr s,
BELLN3M, KYNbT AEHEr N HAaCUInsl, HAPKOMaHUsS, NPOCTUTYUNS, NopHOBM3HeC.

onsa pPa3BnTnd MHCTUTYTaA I-OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU HEOHXOANMO OTMETUTb
cnepgywowne nyHKTbI:

- ccenoBaTb OCHOBHbIE YePThbl OPUANYECKON OTBETCTBEHHOCTU COBPEMEHHOM Poccum m
HaMeTUTb NYTU COBEPLUEHCTBOBAHMSA AAHHOIMO MHCTUTYTAa;

- onpenennTb BUObl KOJIJIM3NOHHbLIX e(eKTOB B CUCTEME MpaBa;

- C(hOPMYINPOBATb MOHATME KOJIIM3UN HOPMbI NMPaBa, PAacKpPbITb MPU3HAKN KOJIJIN3NIA
WHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTU; KNAacCUULMPOBaTb KOJIM3UN MHCTUTYTa
IOPNANYECKOM OTBETCTBEHHOCTN;

- BbIABUTb MPUYNHbI BOSHUKHOBEHNA N CYLLIECTBOBaHUA KONNN3nn MHCTUTYTa
lOpI/I,EI,I/ILleCKOIZ OTBETCTBEHHOCTN,

- NPeaNoXXNTb NYTU pa3peLlleHns KOJIN3NN NHCTUTYTa lopuanN4eckon OTBETCTBEHHOCTM
N pa3paboTaTb CUCTEMY NMyTeEN UX YCTPAHEHUSA N NPEOAOJIEHUS.

HeorpaHuyeHHas H1u4em ceobopa, ceobona 6€3 0TBETCTBEHHOCTUN NpeBpaLLaeTCs B CBOIO
NPOTUBOMONOXXHOCTb, B MPON3B0J1. [103TOMY AeNCTBUTENIbHO CBOOOAHbIN YEe/I0BEK B
Lenax OoCTUXXeHns ceoer ceoboabl A0IXKEH NMOCTOSAHHO CoO0bpa3oBbLIBaTh CBOE
noeeneHue c obwecTBeHHbIMN TpeboBaHMSAMM, T.€. 4ENCTBOBAaTb OTBETCTBEHHO. Takomn
noaxon NpMBOAUT K 06LLEenNpM3HaHHOMY MOHUMaHMIO TOro, 4To cBoboda — 3TO
0CO3HaHHasA N OTBETCTBEHHOCTW.

3P PEKTUBHOCTb IOPUANYHECKON OTBETCTBEHHOCTU - 3TO COOTHOLLEHNE Mexay
pe3ynbTaTOM BO34ENCTBUA IOPUNONYECKON OTBETCTBEHHOCTU U CTOSALWMNMIN Nnepen Hen
uenamun. Kateropumsa appeKTUBHOCTU IOPNLONYECKON OTBETCTBEHHOCTU CBA3aHa C
3(hPEeKTUBHOCTLIO MPABOTBOPYECTBA, MPAaBOBOIro PeryJiMpoBaHns, YpPOBHEM
MPaBOCO3HAHNSA U NPaBOBON KYJIbTYPbl U COCTOSAHMEM MpaBonopsaka. He goctuxeHune
uesnen lopnanyecKkon OTBETCTBEHHOCTU CBUAETENbCTBYET O HU3KOM 3(P(PEeKTUBHOCTH
tOpNONY4eCcKom OTBETCTBEHHOCTM.

K Ba)KHENLUMM YyCI0BUSM NOBbILLEHUSI 3hPEKTUBHOCTU IOPUONYECKON OTBETCTBEHHOCTM
MO>XHO OTHECTMU:



1) peweHmne npobnem coumanbHO-3KOHOMNYECKOr0, MOJINTUYECKOIr0, AYXOBHOI0O 1
NpaBoOBOro pa3BUTUS;

2) CTaHOBJNIEHME rpa>XgaHCKoro obuwecTBa, MPaBOBOIo counasibHOro rocyngapcCTBa,
3)COBepLIJEHCTBOBaHV|e 3aKoHOOaTeJIbCTBa U npaBopeanM3aTopCKO|7| nDeATesIbHOCTHU,

4) [OCTAaTOYHO BbICOKMIN YPOBEHb NPABOCO3HAHMSA, MPaBOBON Ky/bTypbl obwecTBa 1
OTAesIbHbIX FPa)KaaH;

5) cocTosiHMe npaBonopsanKa U 3aKOHHOCTW;
6) DOCTMXKEHME CYLLEeCTBYOLWNX Lenen npuanyeckon OTBETCTBEHHOCTW;

7)noBbllLIEHNE HPaBCTBEHHOCTU Mep rocygapCrtBeHHOro noowjpeHnd mn rnpuHy>xgeHnd B
npouecce PyHKLNOHUPOBAHUA lOpI/IJJ,I/I‘-IeCKOVI OTBETCTBEHHOCTN.

B LesIoM XXe MOXXHO OTMETUTb, YTO NEPEXOAHOE COCTOAHNE SKOHOMUKN, MONUTUKN U
npaBa B HalleM o6LLecTBe CONPOBOXAAETCSA 3HAYNTENIbHLIMU TPYOHOCTAMM N UMeeT
NoCcTeneHHbIN, MHOr Aa NMPOTUBOPEYNBLIN XapakTep. MNoaToMy ntoboe obHoBNEHNE
3aKoHogaTenbCTBa Poccuinckon denepaumm, CTPEMALLEroCs K AOCTUXKEHUIO
MeXXOyHapOoO4HOro ypoBHS OCYLLECTBAEHUS NpaB U cBobod NMMYHOCTU, cneayeT
OLLleHUBATb MOJIOXXNTENbHO, B TOM 4YUC/Ee, KOraa peyvb naet o6 3BosouUnm HopM,
npenycMaTpuUBaoLWLNX OPUANYECKYIO OTBETCTBEHHOCTb.

Ha coBpeMeHHOM ypoBHe pa3BUTUS HAayKW HeNMb3s CYHNTATb AOKa3aHHbIM, YTO BCE BUAbI
OTBETCTBEHHOCTM 0053aTENIbHO MMEIKT KaK PETPOCMEKTUBHbLINA, TaK U MPOCNEKTUBHbIN
aCnekT.

Oba acneKkTa lOpUANYECKON OTBETCTBEHHOCTN TECHO B3aMMOCBSI3aHbl, Tak Kak
BbICTYNAlOT Pa3HOBNOHOCTAMU €ANHON CoLMasribHON OTBETCTBEHHOCTU JINHYHOCTU U
NrpatoT BaXXHYIO POJib B CTAHOBJIEHUW MPaBOBON FOCYAAapPCTBEHHOCTU, YNPOYEHUN
3aKOHHOCTW 1 nNpaBonopsaka B obuwectse. OHM HU B KOEM CJlyHae He
NMPOTMBOMNOCTAB/IATCS, @ AOJIKHbI B3aUMOOENCTBOBAaTb, NOAKPENAAa N OOMOJHAA ApYr
apyra. Ho obuiee pa3BuTtue nget oT HEFraTUBHOM K NO3UTUBHOW OTBETCTBEHHOCTMU, @ He
HaobopoT. «B nepexoae 0oTBETCTBEHHOCTU PETPOCMNEKTUBHON B MPOCMEKTUBHYIO KaK pa3s
N 3aKJIl04aeTCsa NporpeccuBHas TeHAeHUMs ee apoaounn». Hanbonee ya3snMmMbiM 3BEHOM
naoen NpaBoBON MO3UTUBHOMN OTBETCTBEHHOCTU ABASAETCA HEBO3MOXXHOCTbL onpenennTb
ee ropnanyeckme CBONCTBa 1 KavyecTBa, 4eM-nbo oTamyatowmecs OT N3BECTHbIX
noHATMN "06s3aHHOCTL", "NpaBoMepHoe noBegeHne", "NpPaBoCcybbLEKTHOCTL",
"nennktTocnocobHocTh", "BbiNoNHEHNE 00653aTeNnbCTB".[16]



CTaTMKa HeraTMBHOIro acnekTa peasn3aunm pnanyeckon oTBETCTBEHHOCTH
onpepensieTca 0643aHHOCTbIO MPAaBOHAPYLNTENA MOABEPIHYTHCSA OCY)KAEHMIO U
npeTeprneBaHne HebaronpuUaTHbLIX NOCAEACTBUN, MPeayCMOTPEHHbIX CaHKLMEN
HapyLeHHON HOpMbl. OgHaKo 0693aHHOCTb TaK U OCTaHEeTCs 06513aHHOCTbIO, eC/n He
byayT peanbHO NPUMeHEHbI Mepbl FOCYAapCTBEHHOMO MPUHYXXAEHUS, ecnn He byaeT
npeTeprieBaHne BUHOBHbLIM HeBTaronpusaTHLIX OrPaHNYeHMA NPaB MaTepuasibHOro,
NPaBOBOro UKW JINYHOIO XapaKTepa, ecin He ByeT OCyXXAEHWS FOCyapCTBOM ero
noBeneHus.

Bo MHOrom 0643aHHOCTb NpegonpenensieT gasibHenWyo Mo4eb pa3BUTUS
NMPaBOOTHOLLUEHMI MeXXAy rocyaapCTBOM 1 NMpaBoHapywuTeneM. B o6s3aHHOCTHU
huKcmpyeTCs BO3MOXXHbIN By AyLLINIA BapuaHT Pa3BUTUA NOBEAEHUA NPaBOHAPYLUUTENS,
OCHOBAHHOIO Ha FrocyapCTBEHHOM MPUHYXXAEHUW. Hannyne peanbHOro oCy>XAeHUs n
npetepneBaHne He6NAronpuUATHbLIX NOCNEeACTBUI 3aBUCUT y)XKe OT OeATeNbHOCTH
KOMMETEHTHbIX OPraHoB.

Bo MHOromM Ha OCy>XA€HMN OCHOBbIBAETCA AajibHENLLAa peanmn3aumns lopnanyeckon
OTBETCTBEHHOCTU. OCy>XOeHne npaBoHapyLwmnTena CoOAepXuTCcs B peLueHumn
KOMMETEHTHOro opraHa. B aToM »xe peweHnn cooepXxmTcs opngnyeckas KBaanpukaumns
COOESAHHOr o 1 onpenensaeTcss KOHKPETHbLIN 06beM NpaBooOrpaHNYeHnn,
HebnaronpuATHbLIX MOCAeACTBUIN, BO3JIaraeMbiX Ha NpaBoHapywuTens. Mpouecc
peann3aymm 3TUX NPaBoOOrpaHNYeHUN - NPoLecC OCYLLEeCTBAEHUS IOPULNYECKON
OTBETCTBEHHOCTU, ee AMHaMn4yeckas ctaaus. Bonpoc 0 COOTHOLWEHNW peannsauynm
CaHKUWW, HAPYLUEHHOW HOPMbI N FOCYAAPCTBEHHO-MPUHYOUTENBHON IOPUANYECKON
OTBETCTBEHHOCTM Mbl PELUAEM KaK COOTHOLLEHME YacTu 1 uenoro. Peannsaumnsa caHkumnm
- 0O4HO 13 NPOSABJIEHNIN IOPULANYECKON OTBETCTBEHHOCTU. KOpuagnyeckas oTBETCTBEHHOCTb
- ABJIEHNEe KOMMJIEKCHOe.

OcobeHHOCTbIO COBPEMEHHOI0 3Tana pa3BMTNA POCCUICKOro rnpasa ABJIsSIeTCA
TeHOeHUWs BO3pacTaHUs poJin N 3HaYeHUA NO3UTUBHOMO acrneKkTa puanvecKomn
OTBETCTBEHHOCTU, npeanoJjiaratollas paclumpeHe BoCnuTaTesibHbIX,
NPoPUIaKTNYECKNX PYHKLNIN NpaBa, TPaHCHOPMaLMIO HEraTUBHbLIX aCMNeKToB
IOPULANYECKON OTBETCTBEHHOCTU B HAMNpaBJIeHUN ee ryMaHun3auum, Cy>XxeHus ee
KapaTesbHbIX PYHKLNNA.

3aKJlouyeHue



FOpnandeckas oTBETCTBEHHOCTb Kak MHOIrOrpaHHoOe npaBoOBOE SBJIEHME BbICTyMNaeT
OOHNM M3 OEeNCTBEHHbIX 3/IEMEHTOB NPaBOBOro peryampoBaHusa. KpuMMHOreHHas
obcTaHoBKa B Poccmun B nocnegHne OecatTuneTns 3Ha4YnTenbHO 0C/IoXKHMUNacbk. OaHako
NCTOPUNYECKM A0Ka3aHO, YTO OAHUMMK MepaMn HEraTUBHOW IOPUANYECKON
OTBETCTBEHHOCTUN HEBO3MOXXHO pewnTb npobnemy 6opbbbl C NPeCcTynHOCTLIO.
CoBpeMeHHas NpaBoBas NOJIMTUKA Hallero rocygapcTea B 60nblLIen cTeneHn A0JIXKHa
ObITb HanpaBJsieHa Ha YKpenJjeHne no3nTUBHON IOPNONYECKON OTBETCTBEHHOCTN,
BOCMUTAHME 3aKOHOMOCYLHON N 3aKOHOYBa)XaeMOW INYHOCTU, NpeofoneHmne
MpPaBOBOr0 HUrMIN3MaA.

CocTosiHMe NpaBoOHapyLUeHN B CTPaHe Ha AaHHbIA Nepuo BPEMEHN Bbi3blBaeT
o6ocHOBaHHOe 6eCnoKONCTBO POCCUSAH, OCNIOXKHSAET X0 AEeEMOKPATUNYECKOro pa3BnTus
rocypapcTBa.

B Hawen cTpaHe B 6opbbe C pa3IMyHbIMU BUOAAMU MPaBOHAPYLUEHUA NPUMEHSIOTCS
MHOIO4YNCJIEHHbIE CPeACTBa: SKOHOMUYECKME, COLMANIbHO-NOINTNYECKME, NPaBOBbIE, a
perynmpyeT Bce 0bLeCcTBEeHHblE OTHOLLEHUS puanvyeckas OTBETCTBEHHOCTb.

Npoeen Bcero 3akoHoAdaTeNnbCTBa ABNSETCA obecneyeHne oxpaHbl 00LECTBEHHOIrO CTPOS,
€ro rnoJINTUYECKON N IKOHOMNYECKON CUCTEMbI, COBCTBEHHOCTU, JIMHHOCTK, NpaB u
cBobon rpakaaH, U B LLEe/IOM MpaBoMnopsaAKa oT Np6ecTynHbIX MocAraTenbCcTB. U ewé pas
HY>XHO MOAYEPKHYTb, YTO BCE 3TO peryanpyeTca lopnan4yeckom oTBETCTBEHHOCTbIO.

OfaHako, B CBA3M C POCTOM MNPECTYNHOCTU Ha AAHHOM 3Tane BpeMeHn Heobxoanmo
YCUNUTb IOPUANYECKYIO OTBETCTBEHHOCTb, B€Ab OHA C/Y>XUT MEPON roCynapCTBEHHOI0
NPUHYXXAEHUS N HECET CBOMMW NAESMU BOCNMTATENbHbIA XapaKTep.

B xone nccnenoBaHms TeMbl KypcoBOM paboTbl Mbl MPULLN K CE[YOLWMM OCHOBHbIM
BbIBOOAM:

1l.iopnanyeckas OTBETCTBEHHOCTb - 3TO cNocob pearnpoBaHns rocyaapcTBa Ha
npaBoHapyLUeHne, ocyLlecTB/IeHe NpesyCMOTPEHHbIX 3aKOHOM CaHKUMR. MpuBieyeHne
K OTBETCTBEHHOCTU - 0AHa U3 popM peanunsaunm npasa, a UMEHHO NMpUMeHeHne,
NMOCKOJIbKY 3[1€Cb NOCTUraeTCs Ta Lesib, Ha KOTOPYH PacCYMUTbIBasl 3aKOHOAATENb.

OCHOBaHMEM PUANYECKON OTBETCTBEHHOCTU SBASETCS NPaBOHapPYLUEHMe.

BbigaBMNM OCHOBHbIE Lenu, prHKLI,I/IVI, BuAbl, MPN3HaKN N OCHOBaHWUA }OpI/I)J,VI‘-IECKOVI
OTBETCTBEHHOCTMN.

Boissuan oBa aCI'IeKTa(KpI/ITepI/IFI) lOpM,ﬂMLIECKOIZ OTBETCTBEHHOCTN.



2. MNo3nTuBHas opuanvYeckass OTBETCTBEHHOCTb - 3TO 0Ha 13 (hOpPM OTBETCTBEHHOCTN,
KoTopasi o6o3Ha4YaeT OTBETCTBEHHOCTb JMLIA, KOTOPOE HE COBEPLUMNIIO HUKAKINX
npaBoOHapYyLUeHW, HoO KoTopoe 6narogapsa TEM UK UHBIM (haKTOPOM KX
npenoycMaTpuUBaEeT, TEM CaMbiM co3aBast 06 EeCTBEHHbIN BKIa.

3. HeratuBHana (peTpocneKkTUBHas) lopuanyeckasl oTBETCTBEHHOCTb - 3TO lopuamnyeckas
dopmMa, KoTopasa NpeaycMaTpMBaET HakKa3aHne rocy4apCTBOM onpeaesieHHbIX JnL,
KOTOpble COBEPLUUIM ONpeaesieHHble MpaBoHapYLUEHMS.
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