Copnep>xaHue:

BBepneHue

AKTYyanbHOCTb TEMbI NCCNefoBaHNs 00yCcnoBaeHa TeEM, YTO UCCIeQYyEMbIA UHCTUTYT
OTHOCUTCS K OCHOBOMOJ1araloLWwmM NMHCTUTYTaM nNpaBa. LaHHbIN NHCTUTYT NpeacTaBnseT
cobor MexaHn3M peann3aunn 3alWnTHBLIX PYHKLWIA NpaBa. MNpn 3ToM Bonpoc
IOPNANYECKON OTBETCTBEHHOCTN OTHOCUTCA K TEM BOMPOCaM, KOTOpPbIE HE NepecTalT
6bITb aKTyasibHbIMU Y>Ke MHOrune roabl. Ero nccnegosaHmemM 3aHMManancb COBETCKUE
TeopeTuKM npasa, 3aHMMAOTCA HbIHELLIHME NMPeacTaBUTEeNN HayKN 1 BeposTHee BCero
AaHHbIA MHCTUTYT ByaeT noaBepraTbCsA Pa3HOCTOPOHHEMY UCCNEAO0BAHMIO eLLe JOSIFoe
Bpems.

B cnny KOHCTUTYLUMOHHOIO 3aKpenJieHns BbiCLLIEN LLEHHOCTW NMpaB YeNl0oBeKa U
rpa>xgaHmMHa U HEBO3MOXXHOCTU HapPYLLEHNS TaKMX NpaB fa)ke MyTeM peanmsaumnmn
KOHKPETHOro CybbeKkTUBHOI0 NpaBa, MEXaHN3M NMPUMEHEHUSA IOPNONYECKON
OTBETCTBEHHOCTWN CTaHOBUTCA ocobon rapaHTmen cobnogeHns npas HeonpeaeneHHoro
Kpyra 1y, B LLEe/IOM 1 NpaB KOHKPETHOro cybbekTa - B YaCTHOCTU. B Teopun npaBa
OTMeYaeTCs, nccneayemMbl MHCTUTYT npeacTaBnsgeT cobon obasaTenbHoe ycnosume um
rapaHTMiO cBOH6OAbI NyTEM ONOCPEeAOBaAHNS peannsaumm 0OgHNX NpaB N HegoNyLWweHns
HapyLlleHnsa gpyrux npas. [pn 3ToM lopuanyeckas oTBETCTBEHHOCTb Byayyn
0643aHHOCTbIO HECTUN HEraTUBHbIE MOCNEACTBUS CIY)XUT NPaAaBOBON OCHOBOW 3aLLUThI
HapyLUEeHHbIX Npas.

B oTe4yecTBEHHON NPaBOBON MbICAX NMPO6sieMbl OPNONYECKON OTBETCTBEHHOCTHU (KakK
obuieTeopeTnYeCckKoro, Tak 1 0OTpacseBOro XxapakrTepa) B pa3Hoe BpeMs 0CBeLLasIuCh B
paboTtax C.C. Anekceesa, b.T. ba3binesa, [1.H. baxpaxa, C.H. bpatycs, W.A. F'anaraHa,
B.M. lNopweHeBa, FO.A. leHucoBa, B.H. Kyapsasuesa, 0.3. JleicTa, B.O. JlyuymHa, H.C.
ManeunHa, B.M. MaHoxuHa, H.W. MaTy308Ba, N.E. Heabanno, N.C. CamoweHko, B.A.
Tapxosa, M.X. ®apyKkwunHa, B.M. Uxnkeanse, M.[l. LLlapropoaCckoro n MHOrnx gpyrux
y4YeHbIX-topuCTOB. OCHOBHbIE UAEN N NONIOXKEeHUS paboT yKasaHHbIX U APYruX aBTOPOB,
nccnenosaBwnx Npobnemy LpUaAnNYeCcKonm oTBETCTBEHHOCTU A0 90-x rr. XX B., HE
yTpaTuan B OCHOBHOM 3Ha4yeHusa 1 B HacTosuwee BpeMsda. OQHaKO Hay4YHas MbIC/b
00bEeKTMBHO AOJ/KHA pa3BMBaTbCA C y4€TOM CMeHbl 06LWEeCTBEHHOIO U
KOHCTUTYLMOHHOIO CTPOS, HOBOIO OMblITa B roCcy4apCTBEHHO-NMPAaBOBOM CTPOUTE/IbCTBE,
a Tak>Xe B3aMMHOro BAnaHMA obLien Teopum npasa 1 rocygapcTea U oTpacieBblX



ropngn4ecKknx Hayk.

Takum obpa3omMm, uenbto paboTbl ABNAETCA NCCIeA0BaHNE MHCTUTYTa IOpUaNYeCcKomn
OTBETCTBEHHOCTMW.

Ob6bEeKTOM McCcNenoBaHUA ABASETCS U3MEHEHNE rpaXXaaHCKOro 3aKoHo4aTeJibCTBO B
LesoM.

npe,D,MeTOM nccienoBaHmMA 6y,ueT ABNATbLCA BOMNPOC NnpearnocblJiIoK BHeCeHns N3MeHEeHUNn,
NX COCTaB 1" LI,eJ'IeCOO6pa3HOCTb.

Ons pocTmxkeHus uenu paboTbl ByayT pelleHbl ceaytowme 3aaayn:

N3YHYUTDb NMoHATNE }OpI/I,D,I/ILIeCKOIZ OTBETCTBEHHOCTMWN,;

ncanengoBaTb OOKTPUHaAJZIbHOE NMOHUMaHUNE CYLLHOCTHU }OpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTMW,

BbIABNTb OCHOBaHNA KJ'IaCCI/I(*)I/IKaLI,I/II/I IOpVI,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTW,

npoaHaM3npoBaTb BUAbI }OpI/I,EI,I/I‘-IeCKOVI OTBEeTCTBEHHOCTMN.

AHann3 Hay4Hoin pa3paboTaHHOCTM BbIBpaHHOW TEMbI MOKa3blBaeT NMPOSAB/EHNE
MHTEepeca CO CTOPOHbI MHOMMX UMEHNTbLIX aBTOPOB N HaYMHAOLWNX TEOPETUKOB MNMpasa.
OOHaKo, HeECMOTPSA Ha A0CTaTo4YHO 6onbLIoN 0bbeM nccnenoBaHUin Mo BbibpaHHOW Teme,
aBTOpP NPUXOOUNT K BbIBOAY O €€ aKTyasIbHOCTU U HeobxoaAMMoCTun pa3paboTkn Ha
CerogHsLWHNN OeHb.

MeTogonorndyeckon 6asonm paboTbl NOCNY)XNN OUNANEKTUKO-MaTEPNAIUCTUYECKNIA MeTOL
NO3HaHMA NPaBOBON AENCTBUTENIBHOCTU, HAapSAAY C KOTOPbIM BblsIN NCNOJIb30BaHbl TakXXe
obLeHay4Hble (JIOrnYecKUn 1 NCTOPUYECKUn, NHAYKUUN N AefyKUNKU, CUCTEMHO-
CTPYKTYPHbIA Noaxon, MoAesiMpoBaHne, aHanns u cnHTes, abcrparnposaHue),
cneynasnibHO-Hay4Hble (CTaTUCTUYECKUI, COLMOJIONrMYEeCKN) U YaCTHO-Hay4YHble
(CpaBHUTENBHO-MPaBOBON, (POPMaSIbHO-IOPNANYECKNI) METOLbI.

IMnumpuryeckyto 6a3sy nccnenoBaHns coctaBuam paboTbl COBPEMEHHbBIX TEOPETMKOB
npasa, cyaebHas NnpakTuka 1 MaTepuasbl NEPUOANYECKON NeYaTu.

CTpykTypa pa6OTbI COCTOUT U3 BBeLAEHWUd, ABYX rfaB, pa3fefieHHbIX Ha naparpadsobl,
3aKJIIO4YEHNA N CMNCKa NCIMOoJIb30BaHHbLIX NCTOYHUKOB U JINTEPATYPLI.



naBa | XapakTepucTuka iopmanyeckou
OTBETCTBEHHOCTMU KaK NPaBOBOU KaTeropum

1.1 NMoHATME U copep>XaHue IpPUanYecKon
OTBETCTBEHHOCTH

Jlioboe oTCTynseHne noaen oT HOpPM, NPUHATLIX B 0bLLecTBe, MoAOATCSA SBHOMY MK
CKPbITOMY ocy>xaeHuto. CoBEPLUNB aMOpasibHbIA NOCTYMOK, YEN0BEK OCY>XKAaeTcs
noabMn. Ka)kaoe npaBoHapyLlleHue npeaycMaTpuBaeT onpenesieHHbIe Mepbl
lopMaNYECKON OTBETCTBEHHOCTH.

FOpunanyeckass OTBETCTBEHHOCTb — 3TO MPUMEHEHMEe Mep rocynapCTBEHHOro
NPUHY>XXAEHNS K BUHOBHOMY JINLY 3@ COBEpPLUEHNE NPOTMBOMPABHOro AesaHUs.
FOpnanyeckas OTBETCTBEHHOCTb — MNPABOOTHOLLEHME, B KOTOPOE BCTyNaeT rocyaapcTBo,
B /IMLLE ero KOMMeTEeHTHbIX OPraHoB, 1 NPaBOHapPYyLUNTENb, HAa KOTOPOro Bo3jlaraeTcs
06513aHHOCTb NpeTepneBaTb COOTBETCTBYIOLLNE NINLLEHNS 3@ COBEPLLUEHHOE UM
npoTuBoMnpaBHoe aesHne. KOpuanvyeckass OTBETCTBEHHOCTb BO3HMKAET BC/eACTBME
npaBoHapyLUeHns nnm obuecTBeHHO ONAaCHOro AesHUsA 1 npeacTaBnaseT cobon ocoboe
NnpaBoOTHOLWEHMe. PaKT NpaBoHapyLEeHUs CTaBUT cybbekTa (NpaBoHapyLLINTens) B
onpenenieHHyo IPUANYECKY CBSA3b C FOCYyAapCTBOM, B KOTOPOW rocy4apCcTBO B INLE
KOMMNETEeHTHbIX OPraHoOB BbICTYMaeT KakK YyNoJIHOMOYeHHas CTOPOHa, a
NpaBoOHAPYLUNTENb — KakK 06s13aHHas. MNpn 3TOM 1 YNOJIHOMOYEHHas, U 06s3aHHas
CTOPOHbI AENCTBYIOT B PaMKax 3aKOHa, U peann3aumns ipuanvyeckon oTBETCTBEHHOCTH
OCYLLIeCTBJISIETCS Ha OCHOBE MNMpaBa, KOHKPETHbIX CAaHKLWIA MPaBoOBbIX HOPM,
npegycMaTpuUBaOLWMX OTBETCTBEHHOCTb UMEHHO 3a AaHHOEe NpaBOoHapyLUeHMe.

B topuamnyeckon nutepaTtype npeacTtaBiieHO MHOXXECTBO onpeaeneHnin lopuanyeckon
OTBETCTBEHHOCTU. B cBA3M C 3TUM cnenyeT obpaTUTb BHMMaHNE Ha OTAE/bHbIE
aBTOpPCKME Noaxoabl.

Mo mHeHno H.C ManeunHa: «KOpunaonyeckasa OTBETCTBEHHOCTb - peakuus Ha
npaBoHapyweHune». [19, C.130]

6.T. ba3blzieB NnpennaraeT cienytoulee onpeneneHue: «KOpngnvyeckaa oTBeTCTBEHHOCTb
- 3TO 0CObbIN OXPaHUTENbHbLIN NHCTUTYT B CUCTEME COLMAINCTNYECKOro Nnpaga,
BbINOJIHAOLWMNIA PYHKUWIO HaKa3aHWa npaBoHapywmntenem». [7, C.8]



O.E. KyTahuH packpbiBaeT NOHATUE TEPMUHA TaK - «lopuandeckas OTBETCTBEHHOCTb
npencTtasnseT cobon HeraTUBHYIO peakLMio rocyaapcTBa Ha coBepLUeHune
rnpaBoHapyLeHNsa B BUAE NMPUMEHEeHUA K BAHOBHOMY NNLYy Mep rocyaapCcTBEHHOro
Bo3gencreua». [20, C.432]

C.H. bpaTycb npegnaraeT cnenyioulee onpegeneHune: «lOpngnyeckas oTBeTCTBEHHOCTb
- 3TO ncnosiHeHmne o64a3aHHOCTN Ha OCHOBE rOCYyAapPCTBEHHOI0 AW NPUPABHEHHOIO K
HeMy 06LeCcTBEHHOro NpuHy>xgeHus». [9, C.85]

B.H. KyapsBuUeB CHMUTAET, YTO «lopunan4yeckasd OTBETCTBEHHOCTb - cneununyecknmn
WHCTUTYT COUMNANIbHOrO0 KOHTPOJA, MpeaycMaTpuBaloLWmnin npasa n o6a3aHHOCTHN
cybbekTa B CBSA3U C MOPYYEHHbIM EMY AEJ/IOM U lopuanyeckmne nmbo MmopasibHble -
MO3UTMBHbIE N HEraTUBHbIE NOCNeACTBUA B CJlyHae ero BbINOJIHEHUSA NN
COOTBETCTBEHHO HeBbIMOJIHEHUA». [16, C.297]

A.b. BeHrepoB c4uTaeT, 4TO «lopunan4eckasd oTBETCTBEHHOCTb - 0AHa N3 popM
rocynapCTBEHHOrO NMpUHyXXaeHns, obecnevymsalowero npaBoByo cuctemy obecTsa».
[10, C.468]

O.A. JINNNHCKUIA NonaraeT, 4To opunanyeckas OTBETCTBEHHOCTb - «lopuamnyeckas
o06sa3aHHOCTb cobnogeHnsa n ncnonHeHnsa TpeboBaHM, NpeayCcMoOTPEHHbIX HOPMOK
npaBa, peanm3yloLascs B NpaBoOMepHOM nosegeHun cybbekToB, ogobpsaemMom nnm
noowpseMoM rocyaapcTBOM, a B C/lyqae ee HapyLleHns - 06583aHHOCTb
rnpaBoHapyLwmnTensa npeteprneTb OCyXXAeHNe, OrpaHNYeHne rnpaB MaTepuasibHoOro unm
JINYHOr 0 XapakTepa u ee peannsaunmn».[29, C. 29]

Ha ocHOBaHMW NpMBeAEHHbIX onpeaesieHnin B 06LeM BUAE MOXXHO BblAeNTb ABa
OCHOBHbIX NMOoAX04a K MOHMMaHUIO IOPUANYECKON OTBETCTBEHHOCTMU. CyLlecTByoLne
onpeneneHns paccMaTpumBaloT ee NMb0o Kak peakuuto rocyaapCTBa Ha NpaBoOHapyLLUeHne
(MpMeHeHne Mep HakKa3aHus, peanusaunto caHkumim n T.0.[1], n"nbo Kak ocoboe
NpPaBOOTHOLLEHNE, B COOTBETCTBUN C KOTOPLIM, NPaBOHapyLwnTenb 0b6s3aH npeTepneTb
HeraTUBHble NOCNEeACTBNA CBOEro aesHns[2].

Ha 6a3e Ha3BaHHbIX MPU3HAKOB MOXKHO AaTb C/eayiollee onpeneneHme puanyeckomn
OTBETCTBEHHOCTMU:

FOpuanyeckass OoTBETCTBEHHOCTb — 3TO NPUMEHEHNE K NPaBOHAPYLLUNTESIO NO PELLUEHUIO
KOMMEeTEHTHOro opraHa Mep rocy4apCTBEHHOIr0 NPUHYXXAEHUS, B pe3ysibTaTe KOTOPbIX

rpakaaHuH N NHOe ML NpeTeprneBaeT oTpuLlaTesibHblIE NOCeACTBUSA JIMYHOIO NN

NMYLLLECTBEHHOI0 XapakTepa.



He Tak gaBHO, CTasin rOBOPUTbL O NOJIOXKNTESIbHON (MO3NTUBHOW) OTBETCTBEHHOCTU. B
3TOM MOMEHTEe OTBETCTBEHHOCTb He CBA3bIBaeTCHA C NpaBoHapyLleHNneM, a NOHUMaeTCs
KaK OTBETCTBEHHOCTb 3a BbIMNOJ/IHEHWE NOCTaBJ/IEHHON 3a4a4n, 3a nopydeHHoe ageno. Mo
nepcnekTUBHOM (MO3UTUBHOW) OTBETCTBEHHOCTbLIO, MOHUMAOT NPaBUIbHOE, aKTUBHO-
CO3HaTesIbHOE BbIMOJIHEHNE YeSI0BEKOM CBOUX COLManbHbIX 0bS3aHHOCTEN,
0bycnoBneHHbIX HeobXoAMMOCTbIO cobnogeHns obwecTBEeHHbIX MHTEepPeCcos.

PeTpocnekTBHas OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb 3@ COBEPLUEHHbIE AeNCTBMS,
HapyLwatowmne TpeboBaHNA couManbHbIX HOPM U BNeKyLLne 3a coboin obuiecTBeHHoe
ocyXAeHune n HebnaronpmsaTHble NOCNeACTBUA ANA HapywuTens. lOpupnyeckas
OTBETCTBEHHOCTb TPAaAMUMOHHO pa3pabaTbiBanacbk B NPaBOBON HayKe Kak
OTBETCTBEHHOCTb PETPOCMEKTMBHAS, TO €CTb OHa HaMpPsMYy0 CBSI3bIBAETCS C
NpoTMBONPaBHbLIM NoBeAeHMeM. 1o oTHowWweHMo K cybbekTaM npaBa topuanyeckas
OTBETCTBEHHOCTb NpuobpeTaeT rocyaapCcTBEHHO-MPUHYANTENbHbINA XapakTep. OTO
NMPONCXOANT M3-3a TOro, YTO rOCYyAapCTBO, 3aKPenJisis HOPMbI NpaBa, onpeaenseT
lopMANYECKYI0O OTBETCTBEHHOCTbL HE3ABMCUMO OT BOJIN U XKEeNaHNS NMpaBoHapyLInTesnen.

PeTpocneKkTuBHasa opuanyeckas oTBETCTBEHHOCTb - BeAYLUUA 3/1IeMeHT MexaHn3Mma
NMpPaBOBOMN OXPaHbl YCTpPanBaloLMX rocy4apcTBO 06LLEeCTBEHHbIX OTHOLWEHU, ocoboe
NOJIMTUKO-NPaBOBOE COCTOAHME, BUA U Mepa roCyAapCTBEHHOIr0 NMPUHYXOEHUS,
cBoeobpasHas ocyxaloLwasa peakuns rocygapcTea NpoTMBONPaBHOIo NoBeaeHus nmua.

1.2.MpU3HaAKMN U dJ1IeMEeHTbl IOpPUANYEeCKoOmn
OTBETCTBEHHOCTH

MpU3HaKM IOPUANYECKON OTBETCTBEHHOCTM:

CBsi3aHa C npaBOHapyLUeHneM, cnenyeT 3a HUM 1 obpallleHa Ha NpaBoOHapYLUNTENS;
iIMeeT rocynapCTBEHHO-MPUHYANTENbHbBIN XapakKTep;

MpuMeHeHne B CTPOroM COOTBETCTBMU C 3aKOHOAATE/IbHO YCTaHOBNEHHOW NpoLeanypown;

BneyeT 3a cobon HeraTuMBHbIE MOCAEACTBUSA (NMWEHNS) AN NpaBOHapyLWNTeNs:
yuiemMaeHue ero npas 1 0693aHHOCTEN, BO3/IOXKEHNE Ha Hero AONOJHUTEbHbIX
obs3aHHOCTEN;

Bo3noxxeHue nuweHun, npnMmeHeHme rocyaapCcrBeHHoO-npnHyaAnTENIbHbIX MeEpP
ocywecTBsideTcda B Xxoae npaBonpmmeHMTeanoﬁ 0eAaATesIbHOCTN KOMMNEeTEHTHbLIMN



rocynapCTBEHHLIMU OpraHaMm B CTPOro onpefesieHHbIX 3aKOHOM nopsgke u opmax;
BHE npoueccyalibHbiX (hOpM ropuamnveckast OTBETCTBEHHOCTb HEBO3MOXKHA;

ManeunH H.C. xapaKkTepusyeT lopuanyecKyto OTBETCTBEHHOCTb TPEMS NMPU3HaAKaMMU:
rocyapCTBEHHOE MPUHY>XXOEHNE, OCY>XAEHNA NPABOHAPYLLUEHUA 1 ero cybbekTa,
Hann4ne HebnaronpUATHbIX MNOCAEACTBUIA ANSA NMpaBoHapyLwMTens[3].

PackpbiBasi cooep>xaHne lopuanyeckomn oTBETCTBEHHOCTU, HEOHX0AMMO OTMETUTb
cnenyowimne NnpnsHaku:

e OPUANYECKas OTBETCTBEHHOCTb COCTOUT U3 ABYX aCMeKTOB: HOPM MaTepunaibHOro
N HOPM MpOoLIecCyasibHOro Npasa, NPUYeM nNpoLeccyasibHOE NPaBo JNLlb
peryanmpyeT NopsaoK U YyC/IOBUS BO3I0XKEHWUS, MPUMEHEHUS IOPUANYECKON
OTBETCTBEHHOCTM 3a NPaBOHApPYyLUEHUS;

e IOPUANYECKas OTBETCTBEHHOCTb ABASETCHA OHMUM U3 BUZOB COLIMAJIbHOWN
OTBETCTBEHHOCTU;

e OMpenenso M NPU3HAKOM IOPUANYECKON OTBETCTBEHHOCTU SIBNISETCS HaKa3aHue;

e lOpPUANYECKasa OTBETCTBEHHOCTb YCTAaHABAMBAETCSA TOJIbKO MPaBOBbIMU aKTaMu,
KOTOpble N34a0TCA OpraHaMm rocyJapCTBEHHOW BNACTU U yNpaBJ/ieHns, a Takxe
JOJDKHOCTHBLIMU NLAMU;

e OT/INYNTESIbHBLIM MNPU3HAKOM IOPUANYECKON OTBETCTBEHHOCTW SBJISETCS TO, YTO OHa
NPUMEHSETCS 3a COBEpPLLUEHME NpaBoOHapYyLUeHNs, 3a HapyLUeHne NpaBoBbIX HOPM;

e OPUANYECKasi OTBETCTBEHHOCTb SBASIETCS OAHOM U3 (hOPM FroCy1apCTBEHHOI 0
NPUHY>XXAEHWS, @ NO3TOMY NMpUMeHsieTcs Mo rocyaapcTBEHHbIMY opraHaMu, nmbo
Mo NOPYYEHUIO rOCY1apPCTBEHHbIX

Takum o6pa3om, MOXKHO cAenaTh BbIBOA: lOpuanYeckas OTBETCTBEHHOCTb - 3TO
yCTaHOBJIEHHAs FOCYyAapCTBOM Mepa NMPUHY>XXAEHNSA 3a COBEPLUEHME NPaBOHAPYLLUEHUS.

FOpnanyeckas oTBETCTBEHHOCTb o6naflaeT Kak CBOMMU NPU3HAKaMU, Tak U 31IeMeHTaMun
CTPYKTYpHbI.

DNneMeHTaMn CTPYKTYpPbl OPUANYECKON OTBETCTBEHHOCTU SBJISIOTCA OCHOBAHMS
OTBETCTBEHHOCTU, CYyOBHEKThI, YC/I0BUS, MEPbl OTBETCTBEHHOCTU, NMpoLeaypa 1 nopaaok
NPUMEHEHNS OTBETCTBEHHOCTU. [MpMHUMNManbHasa CTPYKTYypa BCEX BUAOB OPUOMNYECKON
OTBETCTBEHHOCTWN egnHa. Ho cogep>XaHne Kakaoro n3 a1eMeHToB B TOM UM UHOM BUAeE
IOPNANYECKON OTBETCTBEHHOCTM CBOE: 3TUM N pa3sinyatoTca Mmexay cobon Bnabl
lopMaNYEeCKON OTBETCTBEHHOCTH.



B. NBaknH n H.A. [lyxHOo, onnpasicb Ha MHEHNE COBPEMEHHOM NPaBOBON HAaYyKW,
BblOENAT ABa OCHOBAaHUA IOPUANYECKON OTBETCTBEHHOCTU: NEpPBOE - 3aKOH KakK
rnpaBoBOe OCHOBaHWe, BTOpPOe - CaMO NpaBoHapyLlleHne, T.e. agMUHUCTPATUBHbLIN
MPOCTYMOK, ONCUUNMNJIMHAPHbBIN NPOCTYNOK, NpecTyrnjieHne, nHavye rosops, pakTnyeckoe
OCHOBaHMe, KOTOpoe NPUBOAUT B ABUXKEHME BCIO CTPYKTYPY HOpUANYECKON
OTBETCTBEHHOCTW.[4]

E.A. AreeBa BbleNnseT OCHOBHbIE KaTeropmmn lpuandeckom oTBeTCTBEHHOCTU:[5]
rnpaBoHapyLweHne, rocygapCTBeHHOe NPUHyXXaeHne, caHkumsa. Ha ocCHoBaHMKM 3TOro
opUanN4ecKyro OTBETCTBEHHOCTb MOXKHO onpenennTb Kak CaHKLMOHUPOBAHHOE
NMPUMEHeHNe rocy4apCTBOM YCTAaHOBJIEHHbIX 3aKOHOM HebnaronpusAaTHLIX Mep,
peanu3ylwmx oTpmuaTesibHY0 NPaBoOBYO OLEHKY obulecTBa U rocygapcTBa
rnpaBoHapyLwunTens.

B nepBoV rnaBe packpbiTa NOHATNE OPUANYECKON OTBETCTBEHHOCTU, PACCMOTPEHLI ee
rNaBHbIE MPU3HAKWU, SNEMEHTbI U KaTeropmun. Barnagos Ha nccnegyemMmyto B KypCcoBowm
paboTe KaTeroputo cpean lopNCTOB-TEOPETUKOB HEMAJI0, HO, CUHTE3NPYS OTMEYEHHbIe
onpenesieHns lpNanN4Yeckon OTBETCTBEHHOCTU N €e OCHOBHbIE MPU3HAKMN, MOXXHO OaTb
0606L1eHHOEe NOHATME IPUANYECKON OTBETCTBEHHOCTW COrJlaCHO NPUHATLIM HOPMaM
POCCUNCKOro 3aKOHo4aTeNbCTBRa.

FOpnanyeckass OTBETCTBEHHOCTb - 3TO Mepa roCyapPCTBEHHOI0 MPUHYXXAEHUS,
COMPSI»>XEHHOro C onpeaeneHHbIMN JNLLIEHNAMWU /151 COBEPLUNBLLEro NPOTUBOMNpPaBHOE
nesiHne.

NnaBa |l NpaBoBaa xapakKTepucTuka BUAOB
IOPUANYECKOM
OTBETCTBEHHOCTH

2.1 NpakpaHCKO-nNpaBoBasA, YroJsioBHas,
aAMUHUCTPaTUBHaA, AUCUUNJIMHaApHaA
OTBETCTBEHHOCTb NO POCCUUCKOMY 3aKOHOAATENbCTBY

Kak n3BecTHO, OCHOBaHMEM 019 NMPpUBJIeYEHNSA K lOpVI)J,VI‘-IeCKOVI OTBETCTBEHHOCTU
CNY>XXWUT coBepLUueHne npaBoHapyLweHns. CyuecTBYOT HECKOJIbKO BUOO0B lOpI/I,EI,I/ILIeCKOIZ



OTBETCTBEHHOCTW: rpa>XOaHCKO-rNpaBoBa4d, yroJijoBHasda, agMMHUNCTPaTUBHAA,
MaTepUnaJibHada U QucUnnJimnHapHada oTBeTCTBEHHOCTb

PaccMmoTpum Bnabl }OpI/I,EI,I/ILIeCKOVI OTBETCTBEHHOCTM B Tabnuue 2

Tabnuua 2:

B Obl FOPUOVYECKOWN OTBETCTBEHHOCTM

MaTepuanbHasa
YronoBHas oTBETCTBEHHOCTb

OTBETCTBEHHOCTb
AOMUWHUCTPaTUBHAA KOHCTUTYLMOHHAA
OTBETCTBEHHOCTb OTBETCTBEHHOCTb
Mpa>xgaHCKo-NpaBoBasd depnepaTmBHad
OTBETCTBEHHOCTb OTBETCTBEHHOCTb

ducumnnmHapHaa oTBEeTCTBEHHOCTb JKoJlIorn4yeckass OTBETCTBEHHOCTb

YrosnoBHas OTBETCTBEHHOCTb 3TO YCTAHOBJ/IEHHAs YrOJIOBHbIM 3aKOHOM 06A3aHHOCTb
Nnnua NMOHEeCTU HaKa3aHue Uan nHble Mepbl YroJIOBHO-MPaBOBOIr0 XapakTepa 3a
COBepLUEHHOe UM npecTynsieHne, T.e. obweCTBEHHO OMNACHbIX AeAHUI, 3anpeLLeHHbIX
HOpMaMW YroJIOBHOIO NpaBa, OCHOBHbIM NCTOYHUKOM KOTOPbIX ABSETCH YrONOBHbIN
Kogekc Poccunckon depepaumnu.

YronoeHasa OTBETCTBEHHOCTb — ABJISETCA CypoOBbiM BNOOM fOpVI,EI,VIHECKOIZ
OTBETCTBEHHOCTMN.

CornacHo YK PO (cT. 44): K Bugam yrosioBHOM OTBETCTBEHHOCTU OTHOCUTCS:
a) wTpad;

0) nuweHne npaBa 3aHMMaTb onpeaesieHHble 4OJIKHOCTU UIN 3aHUMaTbCS
onpeneneHHoOn AeATesIbHOCTbIO;



B) /INLLEHME CreunanbHOro, BOMHCKOro MM NOYETHOro 3BaHMS, KJIACCHOr0 YMHa U
rocydapCTBEHHbIX Harpag;

r) obasaTenbHble paboThbl;

0) ncnpasuTesibHble paboThl;

€) orpaHun4yeHmne no BoeHHom cnyxxbe;

»K) orpaHunyeHmne ceobonbl;

3.) NpyHyanTenbHble paboThl;

n) apecT;

K) cogep>aHume B gUCuUnIMHapHOM BOMHCKOWN 4YacTu;
n) nuweHue csobobl Ha onpefesieHHbIN CPOK;

M) NOXXU3HEHHOEe nnweHne ceobonbl;

H) CMepTHasa Ka3Hb.

ApMUHUCTPaTUBHaA OTBETCTBEHHOCTb HeCeT COCTaB aAMUHUCTPATUBHOIO NPOCTYMKa
(npaBoHapyweHnsa). OCHOBHbIM UCTOYHUKOM HOPM aAMUHUCTPaTUBHOIO Nnpasa, B
CaHKLUMAX KOTOPbIX MpeycMaTpmBalOTCA Mepbl roCyJjapCTBEHHOr0 BO34ENCTBUS,
NnpUMeHseMble K JinLaM, BAHOBHbIM B COBEPLUEHUN aAMUHUCTPATUBHbBIX MPOCTYMKOB,
apnseTca Kogekc Poccunckon depepaymm 06 agMUHUCTPATUBHBIX MPaBOHapPYLUEHUAX.

AIMUHUCTPATUBHAS OTBETCTBEHHOCTb - 3TO BUJ, IOPUANYECKON OTBETCTBEHHOCTMN,
KOTOpbI onpegenseT 0683aHHOCTU NnLLIa NpeTepneBaTh onpenesieHHbIe TNLEHNS
roCy1apCTBEHHOr 0 - BJIACTHOI0 XapakTepa 3a COBEepLUEHHOe aAMUHUCTPaTMBHOE
npaBoHapyLUeHune.

CornacHo KoATll P® (cT. 3.2) 3a coBeplieHne agMNHUCTPATUBHbLIX MPaBOHapyLLIEeHWNA
MOryT yCTaHaB/IMBATbCA N MPUMEHATLCS cnefylouime aaMUMHNCTPAaTUBHbIE HaKa3aHUS:

1) npepynpexnneHue;
2) aAMNHNCTPATUBHLIN WITPa®;

3) KOHUCKaLMS opyanst COBEPLLUEHUS UKW NpeaMeTa aAMUHUCTPATUBHOMO
NnpaBOHaPYLLUEHMS;



4) nUweHne cneunanbHOro rnpaea, NPenoCcTaBE€HHOr o PU3NYECKOMY NnLY;
5) aAMNHNCTPATUBHbLIN apecT,;

6) aAMUHUCTPATUBHOE BblABOPEHME 3a npeaenbl Poccuinckon degepaunm MHOCTPAHHOIO
rpakgaHuHa nnm nmua 6e3 rpa>xaaHcTBa;

7) AnckBanngpunkaums,
8) aAMMHUCTpPaTNBHOE NPUOCTAHOBJIEHNE AEATENbHOCTH;
9) obazaTenbHbIe paboThl;

10) agMUHUCTPaTUBHbLIN 3anpeT Ha NoceLleHne MecT npoBeneHns opuumnanbHbIX
CMOPTUBHbLIX COPEBHOBAHUIN B AHN NX NMPOBELEHUNS.

Fpa>kpaHCKO-NpaBOBasA OTBETCTBEHHOCTb HAacTyMNaeT 3a HapylweHns 0693aTeNbCTs,
BbITEKAKOLNX N3 AOMOBOPA, @ TaK Xe 33 NPUYNHEHNE NMYLLLIECTBEHHOMO BHENOMOBOPHOIO
yuiepba. 9TOT BUA OTBETCTBEHHOCTM YaCTO Bblpa>kaeTCsa B MPUMEHEHUN TakK
Ha3blBAa€MbIX NPAaBOBOCCTAHOBUTE/IbHbIX CAHKLMIA, MpeayCcMaTpMBaLMX BO3MELLEHNE
NPUYNHEHHOr 0 NMYLLIECTBEHHOI O yuliepba, Hanpumep, NPUYNHEHHOTO UCTOYHUKOM
NMOBbILUEHHOW OMNACHOCTW, NpUYeM B 3TOM CJlyvae, Kak UCKIYeHne 13 obuiero npasmna,
OTBETCTBEHHOCTb HacTymnaeT Aa)ke NMpu OTCYTCTBMWN BMHbI BlafeblLia 3TOro MCTOYHMKA.
3aKOHOM MpenycMaTpPMBaAETCSA U Takas Mepa, Kak BOCCTAaHOBJIEHNE HAPYLUEHHOr 0 NMpaBga,
a Tak>XXe BO3MOXXHOCTb B3bICKaHUsi C BAHOBHOIO B HapYLLUEHNN A0 OBOPHbIX
0653aTeNbLCTB HEYCTONKM B BUAE WTpada Nan NeHu.

OAvucumMnamHapHas OTBETCTBEHHOCTb MNPMMEHAETCS 3a CoOBEpLUEeHNe ANCLUUNIMHAPHOro
npaBoOHapyLIEHNS - BUHOBHOE N NPOTUBOMNPaBHOE NoBeAeHMe nnua, A4oNyCTUBLLEro
HapyLweHue TpyaoBOW, CNy)XebHON, BOMHCKOW ANCUUMANHLL. B oTan4me oT
AaOMNHUCTPATMBHOW OTBETCTBEHHOCTWN OHa HajlaraeTCs AOJIKHOCTHbIM JIMLOM, KOTOPOMY
npaBOHapyLMTEeNb Nog4YNHEH No cnyxxbe.

CornacHo TK P® CtaTtbsa 192. lucunnianHapHbie B3biICKaHUA: 3a CoBepLUeHune
ANCLUUMIMHAPHOr o NPOCTYMKa, TO eCTb HEUCMOJIHEHUE UM HEeHah1exxallee UCrosiHeHue
paboOTHMKOM MO ero BMHe BO3JIOXKEHHbIX HA HEro TpyAoBbIX 0b6si3aHHOCTEN,
paboTofaTesib UMeeT NpaBo NPUMEHUTb clefyrwmne oUCUmnnanHapHble B3bICKaHUS:

1) 3aMevyaHue;

2) BbIFOBOP;



3) yBOJIbHEHME MO COOTBETCTBYIOLLNUM OCHOBAHUAM.

Takum 06pa3oM, 13 BCEro BbllLieCKAa3aHHOro cneayeT caenaTh BbiBOM, YTO, BblAENsAS B
Teopun NpaBa pa3/iNnyHble BUObl OPUANYECKON OTBETCTBEHHOCTU, HOPUCTLI-TEOPETUKN
Tak>XKe COU3MepPSIoT 3TU BUAbl OTBETCTBEHHOCTU C PA3HOPOAHbLIMU MPaBOHAPYLUEHUAMU:
NpecTynneHnsMn N NPoCTyrnKaMu.

2.2 MaTepuasibHasA, KOHCTUTYLIMOHHaA,
¢henepaTuBHan, 3KoJIoOrM4yeckas oTBEeTCTBEHHOCTb No
POCCUUCKOMY 3aKOHOAATENbCTBY

B ocobbivi BUA BblAesiseTCs MaTepuasibHasAs OTBETCTBEHHOCTb Pabouunx n ciyxxalmx,
KOoTOpas NpPpUMeHAeTCs B CJly4ae, eC/iv OHU NMpuYnHnAn yuepb npeanpusaTuio,
OpraHu3saumn, y4pexaeHuto npm NCNoJIHEHMN CBOUX TPYAOBbIX 06A3aHHOCTEN.
Bo3MeuwleHune yuwepba He paccMaTpuBaeTCsa B Ka4eCcTBe ANCLUNJIMHAPHOMO B3bICKAHNA U
MOXKeT NMPUMEHATbCA Hapaay C HUM. MaTepuasibHas OTBETCTBEHHOCTb 3a yLuepo,
NPUYNHEHHbIN roCcyAapcTBY, HAacTynaeT Npu Haan4Ynm peasbHoOro (Npsimoro) yuepba;
HenocpeaACTBEHHOW MPUYNHHOW CBA3N MeXAY MPOCTYNKOM U HacTYNMUBLUNMU BPELHbIMU
nocnencTemamm (ywepbom); BuHbl NpaBoHapyLInTens B npudnHeHun yulepba; ecnu
BUHOBHbIe OEeNCTBUA He ABAAIOTCA nNpecTynjeHneM. MaTtepuasbHas OTBETCTBEHHOCTb
HacTynaeT B aAMUHUCTPaTUBHOM nopsake, nmbo no peweHuto cyaa. MatepmnanbHas
OTBETCTBEHHOCTb HacCTyrnaeT B C/lyd4ae HaHeceHua yuepba Bo Bpems paboTbl
opraHusaumun, ¢ Kotopor paboTHUK HAXOANTCA B TPYAOBbLIX OTHOLLUEHUSX.

CornacHo ct. 277 TK P® pykoBoguTesib OpraHmM3aunm HeceT NOJIHYI0 MaTepurasibHYo
OTBETCTBEHHOCTb 3a NPAMON AeNCTBUTENbHbIN yuwep6, NpuYnHEeHHbIN opraHusaunmn. MNpu
3TOM YbBbITKM, KOTOPbIE NOANEXAT BO3MELLEHNIO, NCHUCTIAIOTCA B COOTBETCTBUN C
rpa>x4aHCKNUM 3aKOHOA4ATEeNbCTBOM. B cooTBeTCcTBMM C M. 2 CT. 15 TK P® nog ybbiTkamu
MOHMMAIOTCA pacxobl, KOTOpPbIE JINLO, Ybe NMPaBo HapyLUeHOo, NPON3BESIO NN LOJIKHO
OyneT npom3BecTn 4151 BOCCTAHOBJIEHUSA HAPYLLEHHOro npaea, yTpaTa uin
noBpeXxaeHne ero nmyulectaa (peanbHbin yuwepb), a TakXKe HenoJsly4YeHHblIe OOXO0A4bI,
KOTOpbIe 3TO MU0 Noay4nno 6ol Npy 06bI4HBIX YCOBUAX FPpa>KaaHCKOro obopoTa, ecnm
Obl ero NpaBo He 6bI10 HapyLleHo (ynyLleHHas Bbiroaa)[6].

KOHCTMTyuMOHHaﬂ OTBETCTBEHHOCTb - 3TO CaMOCTOSATENIbHbIN BUA tOpVIJJ,I/I‘-IeCKOVI
OTBETCTBEHHOCTW, KOI'Qa HacCTyrJieHne HE6J'IaI'OI'Ip|/IFITHbIX rnocneancTenn ans Cy6'beKTOB
KOHCTI/ITyLI,VIOHHOI7I OTBETCTBEHHOCTW, 3aKpenseHHbIX B KOHCTUTYLUN N NHBIX



NCTOYHNKAX KOHCTUTYLIMOHHOIO NpaBa, HanpaB/IeHO NpeXxae BCero Ha 3aliunTy
KoHcTuTyummn. CaHKLMN KOHCTUTYLUMOHHON OTBETCTBEHHOCTN MOrYT 6bITb Pa3/INYHbLIMU:
3anpeT 3aHMMaTb onpenesieHHble OO/IKHOCTU, INWEHNE roCyAapCTBEHHbIX Harpaa u
NMOYEeTHbIX 3BaHWUN, OTCTPAHEHNE OT A0JIKHOCTU, INLLEHNE aKTUBHOIO N NAaCCMBHOIO
n3bupaTtenbHOro npaea, 0TKas B perncrpaunm obuecTBeHHbIX 0bbeguHEHU, NHOE
OrpaHNYeHune rnpas.

H.M. KonocoBa pa3rpaHn4nmBaeT KOHCTUTYLNOHHYIO OTBETCTBEHHOCTb U MOJINTUYECKYIO,
3a5BNAs, YTO NOINTMYECKas OTBETCTBEHHOCTb He obnafaeT YepTamMum LOPUANYECKON
OTBETCTBEHHOCTU[7]. NICTOYHMKOM KOHCTUTYLIMOHHON OTBETCTBEHHOCTU SABASAETCS
KoHCcTuTyumsa PO, n uenas cepusa 3aKOHOB, COCTaBAAOLMX MAaCCUB KOHCTUTYLIMOHHOTO
3aKOHOOaTesNbCTBa.

H.M. KonocoBa npepgnaraet pa3paboTaTb n NpuHATb PefepanbHbll KOHCTUTYLMOHHbIN
3aKOH «O KOHCTUTYLMOHHOW OTBETCTBEHHOCTU», B KOTOPOM Oblnin Bbl HeTKO onpeaeneHsbl
topuanyeckme oCHOBaHUSA ANA HAaCcTynaeHusa HebnaronpuaTHbIX NoCAenCcTBUIA
KOHCTUTYLWNOHHOW OTBETCTBEHHOCTU, U NMpouenypHble BONPOChl OTpeLleHns oT
[OJIKHOCTN BbICLWIMX OO0JIKHOCTHbIX nL,.[8]

OCHOBaHMeM HaCTyMJIeHUss KOHCTUTYLUVWOHHOW OTBETCTBEHHOCTU ABJISETCA HapyLUeHune
KoHCcTUTYyLUn PO, n opyrmx UCTOYHUKOB KOHCTUTYLMOHHOIO npaBa. KOHCTUTYLNOHHAA
OTBETCTBEHHOCTb OTJIM4YaeTCs OT TPaAULMNOHHbLIX BUAOB IOPNANYECKON OTBETCTBEHHOCTH
He TOJIbKO OCHOBaHWEM ee HacTynJeHUs, HO U CybbeKTamMn OTBETCTBEHHOCTMW.
CybbekTaMn KOHCTUTYLMOHHOW OTBETCTBEHHOCTU ABJISAIOTCA: FOCYyAapCTBO, OPraHbl
rocyfapCTBEHHOW BNaCTU U MECTHOIro camoynpassieHuns, obuecTBeHHble obbeanHeHus,
aenyTtaTbl N PUusnyeckne nmua. XapakTepHbiMU YepTaMu, OT/InYaoLWwmMmMmn
KOHCTUTYLMNOHHYIO OTBETCTBEHHOCTb OT APYrUX BUOOB IOPNANYECKON OTBETCTBEHHOCTMU,
ABNAOTCA Cc/iefytoLme nonoXKeHus:

1. OCHOBHOE Ha3Ha4YeHne KOHCTUTYLUMOHHON OTBETCTBEHHOCTM - 3allMTa
KoHCTUTYL MW,

2. Bce KOHCTUTYUMOHHOE 3aKOHO4ATEe/IbCTBO HAXOAMUTCSA B NOJ1€ KOHCTUTYLMOHHON
oTBeTCTBEeHHOCTU. OCHOBHOE MeCTO B HEM 3aHMMaeT KOHCTUTyumns.

3. MHorne cyb6bekTbl OTBETCTBEHHOCTU ABAAKOTCA, Npexxae Bcero, cybbekTamm
KOHCTUTYLMOHHON OTBETCTBEHHOCTU (FroCyaapcTBO, 0buiecTBeHHbIe 06beanHeHNs,
OpraHbl MECTHOIro caMoyrnpasB/ieHuns).

4. CaHKUWWN KOHCTUTYLUMOHHON OTBETCTBEHHOCTU AO0J/IKHbI ObITb 3aKpenaeHbl B
KoHCTUTYyLum nnbo B Apyrux NCTOYHMKAX KOHCTUTYLMOHHOIO NpaBa



5. OCHOBaHMEM HaCTYMJIeHNS KOHCTUTYLMOHHOW OTBETCTBEHHOCTU SIBNAETCS
HapyweHne HopM KOHCTUTYLWNN, KOTOPble COOTBETCTBEHHO KOHKPETU3NPYIOTCS B
KOHCTUTYLMWNOHHOM 3aKOHOAATeNbCTBE.

Hanpumep, oTCTaBKa npaBuTesibCTBa NO BOJie Npe3naeHTa, cornacHo n.2 ct. 117
KoHCcTuTyuun PO. MNMpe3npeHT, ABAASCh rNaBon rocygapcTBa, peLwaeT 3TOT BONpPocC C
Yy4EeTOM CJIOXKUBLUENCH COLMANIbHO SKOHOMMYECKON CUTYyaumnmn B CTpaHe, pacCTaHOBKOMN
MOINTUHECKNX CU.

Pa3Butune henepaTmnBHbIX OTHOLWEHU B Poccun n obycnosneHHble 3TUM MPOLLECCOM
npobnembl NOBYXAaOT K pa3paboTke B Ka4yeCTBE CaMOCTOATENbHOIO SABJ/IEHUS
MexaHWU3MoB hefepaTUBHOW OTBETCTBEHHOCTU[I].

depnepaTuBHaA OTBETCTBEHHOCTb - OTBETCTBEHHOCTb CyObEKTOB heaepaunu,
noHMMaeMasl B CaMoM obLieM BuAae, NpeacTaeT Kak NPUHy>XAeHne K UCMOJIHEHUIO
TpeboBaHWI heepasibHOro rNpaBa B MPaBOOTHOLLEHUAX, Ka)Kaas U3 CTOPOH KOTOPbIX
o6s3aHa oTBeYaTb 3a CBOW MOCTYMNKW Nepen ApYyron cTopoHon. denepaTuBHan
OTBETCTBEHHOCTb 00YyCNOBMBAETCS HaxoXXaeHnem pecnybnmku, kpas, obnactu,
aAMNUHNCTPaTUBHO-TEPPUTOPUASIbHOro obpasoBaHNa NMHOrO BMAa B COCTaBe heaepaumu.

CybbekTaMun OaHHOro Buaa OTBETCTBEHHOCTW BbICTYNaloT: Poccnnckaga depgepaumnsa Kak
henepaTUBHOE rocyaapcTBo, cybbekThl Pegepaunmn, penepasbHble OpraHb
rocyiapCTBEHHOW BNACTU N yrpaBJIeHNs, OpraHbl rOCy4apCTBEHHOW BNAaCcTU U
ynpasneHus cybbekToB Penepauynm, obecTBeHHble 00begNHEHUS, OOTKHOCTHbIE
nvua.

OTBeTCTBEHHOCTb CybbekTa Peanepaunn 3a HapylweHne dpeagepaibHON KOHCTUTYUUKN U
henepanbHOro 3aKoHo4aTesIbCTBa MOXXHO onpefesnnTb Kak nocsieACTBUSA HapyLLUeHNs
henepaTUBHON AUCLUUMIINHBL. DTO - OTBETCTBEHHOCTb 3a HeHaaiexallee
ocyuwiecTBnaeHue nybnmyHom snactu. OTAn4nTeNbHON YepTon Mep henepaTUBHON
OTBETCTBEHHOCTW AABJIAETCA TO, YHTO OHa MOXXET MNPUMEHATLCA KakK 3a coBepLUeHune
KOHCTUTYLWOHHOIO NpaBOHapyLIEeHNs, TakK U B TOM C/ly4ae, Korga HeBbliNoJIHEHME
cybbekTom denepauynm, ero opraHaMm n OOKHOCTHbIMU ML aMu cesonx obsasaHHoOCTeNn
obycnoBnmBaeTcsA HeCNocobHOCTbIO obecneynTb CTabunbHOCTL B cybbekTe Penepauum,
BbINOJIHNTL BCe (heepasibHble npeanncaHus, peanam3oBaTb NOJINTUYECKNIN KYPC Ha
yKpenJseHue rocyaapcTBeHHO-NPaBoOBOro eANHCTBA CTPaHbI[10]. PenepaTmBHas
OTBETCTBEHHOCTb COXpPaHAET npucyLlee lopuan4yeckom oTBETCTBEHHOCTU B LIEJIOM
BblAeNleHne ABYX ee BUOOB: NO3UTUBHOW U HEraTUBHOW. ECNn No3nTmBHas
OTBETCTBEHHOCTb COCTOMUT B 06s13aTeNbCTBE CybbeKTa OCyLLeCTBATL onpefeneHHble



ODEeNCTBUA, TO HEraTMBHAA OTBETCTBEHHOCTb - MEPA HaKa3aHUA 3a HeoCyLeCcTB/IeHNE
HeobxoaAnMbIX OENCTBUIN N 3a HapyLUeHNe 3aKOHO4aTeNbCTBa, Npexae BCero
henepanbHoOU KOHCTUTYLNN.

B HacTosLee BpeMa naeT akTuBHas paspaboTka NpUHUMNOB 1N NPU3HAaKOB HOBOIro BUAA
OPNONYECKON OTBETCTBEHHOCTU - 3Koslornyeckom[11]. OgHMM N3 OCHOBaHUN
BblAENIEHNSA KOO NYECKON OTBETCTBEHHOCTM KakK BUAa lpnanNdYeCcKOn OTBETCTBEHHOCTM
SABNSAETCS 3KOJIOrMYEeCKoe NpaBOHapyLLUEHME.

Takum obpa3oM, B TEOPEeTUYECKOM MJIaHe MO MepaM BO3AENCTBUSA pas3in4yaloT 1 BUAb
tOpMANYECKON OTBETCTBEHHOCTU: YrOMI0OBHAsA, agMUHUCTPATMBHASA, rpa>k4aHCKO-
npaBoBas, ANCUUMIMHAPHAsA, KOHCTUTYLUWMOHHAs, hefepaTrMBHAs, IKoJIormyeckas.
CnepoBaTeslbHO, CYMMMPYS BCE BbllLECKa3aHHOE, MOXXHO onpeaennTb, YTO lopnanyeckas
OTBETCTBEHHOCTb - 3TO YCTAaHOBJIEHHbIE 3aKOHOM Mepbl BO34ENCTBMSA Ha
NnpaBoOHapyLWNTENs, coaep xawimne gnsa Hero HebnaronpusTHble MOCNeaCcTBUS,
NpUMeHsieMble roCy4apCTBEHHbLIMU OpraHamMun B Nopsifke, Tak)Xe YCTaHOBJIEHHOM
rocyoapcTBOM.

Taknm 06pa3om, C y4eTOM OTPACSIEBOr0 KPUTEPUS U onpenesieHns Nnpopuinpyowmx
oTpacsiein NpaBa lPUANYECKYIO OTBETCTBEHHOCTb MOXKHO KJlacCMULIMPOBaTh Ha
cnepylolve BUAbl: KOHCTUTYLIMOHHASA, YrOJIOBHAA, rpa)kAaHCKO-NpaBoBas,
aAMUHUCTPATUBHAA, OAMCUUNNHAPHasA, delepaTuUBHas, 3Koornyeckas.

2.3. OCOOEHHOCTMU pa3JIN4HbIX BUOOB IOPUANYECKOU
OTBETCTBEHHOCTM

PaccMmoTpeHune oTaeNbHbIX BUOOB OTBETCTBEHHOCTU HAa4YHEM C Fpa)K,D,aHCKO-HpaBOBOIz
OTBETCTBEHHOCTMW.

Ocob6eHHOCTbIO aHHOI0 BMAa OTBETCTBEHHOCTU SIBJISETCSH OCHOBaHUE ee HaCTyrJIeHne U
Mepbl MPUMEHsIEMblE B Ka4yeCcTBe NocseAcTBMn. HacTynaeT oHa BCieACTBME COBEPLUEHUS
HapyLleHNs rpa>Ka4aHCKo-NpaBoBbIX HOPM UK 0643aTeNbCTB.

CybbekTaMun NnpuBaeYeHUs K pacCMaTpMBaeMOMy BUAY OTBETCTBEHHOCTU BbICTYMatoT
KaK rocynapcTBO B JiMLLe OpraHoB BAaCTU, Taku husnyeckmne n iopuanveckme nuua.
MexaHn3M nNpussie4eHNs K TaKOM OTBETCTBEHHOCTU NpefycMaTpmuBaeT Kak cyaebHbin,
Tak 1 BHecynebHbIn nnn gocynedbHbln Nopsanok.[12]



MepaMu BO3OeNCTBUS B AAaHHOM CJlyvae, Kak NpaBuJio BbICTYMalOT MEPbl MaTepPUaibHOro
NN UMYLLECTBEHHOI0 XapakTepa. K TakuM MepaM MO>XHO OTHeCTU 0653aHHOCTb
BO3MECTUTb YObITKW, BbIMNNATUTb HEYCTONKY, BEPHYTb UMYLLECTBO U T.4. Bce 3Tn mepsbl
TakK UM MHaye nepevyncieHbl B 3aKoHe. B KOHKPETHbIX MPaBOOTHOLUEHUAX MOryT ObITb
yCTaHOBJIEHbI COBCTBEHHbIE Mepbl BO3AENCTBMSA OAHAKO XKe OHW, KaK NpaBn/10, OCHOBaHbI
Ha Tex, YTO MMETCS B 3aKOHe.

Hanbonee pacnpoCTpaHEHHOW MepOon ABAAETCSA BO3N0O)KeHNne 06493aHHOCTN BO3MECTUTb
yObITKM[13]. Takasd Mepa NpUMEHSETCHA BO BCEX C/y4YasX HapPYLIEHNSA Frpa>KgaHCKNX Npas.
NHble e Mepbl MOTyT BbiTb MPUMEHEHbI Wb TOrga, Korga 3To YCTaHOBJIEHO 3aKOHOM
nnn gorosopoM. K npumepy, B c/ly4ae C apeHAHbIMN NPaBOOTHOLWIEHUAMN, Y
apeHpopaTens eCcTb NPaBO Ha BO3MeLleHMe eMy YObITKOB CO CTOPOHbLI apeHaaTopa
haXke, ecsinm 3TO He NPOoMMCcaHo B A0roBope. A BOT HEYCTOMKY 3a OOMyLEHHbIe
HapyLleHnsa apeHaoaaTeNlb MOXKeT noTpeboBaTb TO/ILKO B TEX C/yYasaAX, KOTOPbIE MPAMO
yKa3aHbl B 3aKOHE Un LOroBope apeHabl.

Mofn Bo3MeLLleHMEM YObITKOB MO CyTU NMOHMMAETCSt BOCCTAaHOBJIEHNE HapYyLIEHHOro Npasa
nyTemMm (HAaHCOBOMW UJIN UMYLLLECTBEHHOW KoMNeHcaunun. CTOUT OroBOPUTLCSH, YTO
BO3MelleHne ybbITKOB BCErga HOCUT MaTepuasbHbI 1 KOMNEHCALUMOHHbIN XapaKTep.

YObITKN UMEIOT ABE PAa3HOBUAHOCTU - peasibHbIN yuiepb n Hernony4YeHHas Bbiroga. Yuiepb
- 3TO YMEHbLUEHNE NMYLLLIECTBA UM €ro CTOMMOCTU. Henony4YyeHHas Bbiroga - 3TO TO
yBeJsindeHne nmyulecTsa Uanm ero CTOMMOCTU, Ha KOTopoe COBCTBEHHUK MOr
PacCcyYMTbIBaTb €Cn 6bl ero rnpaBo He 6bIJ1I0 HapyLeHo. 3aKOHOM NMPSAMO 3aKpenJeH
MPUHLUMM NOJIHOrO BO3MeLleHNs yObITKOB, XOTS CyLLEeCTBYIOT 1 Calydalo, Koraa Takoe
BO3MeLLeHNe MOXXET ObiTb OFPAHNYEHO HEKVUMU YCIIOBUAMN. YYUTLIBAS
KOMMEHCALMOHHbIN XapaKTep BO3MeLLeHNs YObITKOB 1 HEOH6XOANMOCTb BOCCTAHOBEHUS
NOJIOXKEHUS, CYLLEeCTBOBABLUEro A0 HapyLUeHWs, 3aKOH yCTaHaB/IMBAaeT HEKOTOpPbIE
0C06EeHHOCTN BO3MeELLEeHNS YObITKOB. B YaCTHOCTK Npu pacyeTe CyMM, noaiexxallinx
BbiMJslaTe B pafe C/ly4yaeB yCTaHaBMBaeTCsA 06513aHHOCTb PacCYMTbIBATb UX HA OEHb
BbIHECEHUS pelleHns cyaa. K npumepy, B cay4vasx 3alinTbl NpaB notpebutens un
B3bICKAHWUN CTOMMOCTM TOBapa, Takas CTOMMOCTb B3bICKMBAETCS HE HA AEHb NPOAAXMK, a
PaCCYMTbIBAETCS Ha AieHb BbIHECEHUS pPEeLLUeHNs Cyaa, YTO MHOra CYLeCcTBEHHO MeHseT
CYyMMY, HO NPV 3TOM MNO3BOJISIET 3aLLUNTUTb HApPYyLLUEHHOEe NPaBO N He No3BoNSeT
noTpebuTento Nosy4nTb CYMMY, NOKYMHas CMOCOBHOCTb KOTOPOW C y4€TOM UHpNAUNN
MeHee, YeM Oblla Ha MOMEHT MPoAaXku HEKaYeCTBEHHOro ToBapa.[14]

Kak y>ke yKa3blBaJloCb paHee Ka)Kabll BUA lOpuaNYeCcKon OTBETCTBEHHOCTU TakxXe
MOXXeT 6bITb pa3fesieH Ha noasuabl. pa>KAaHCKO-NMpaBoBas OTBETCTBEHHOCTb, B



nepByto o4epenb, MOXeT ObITb pa3fesieHa Ha AOrOBOPHYIO U BHELOMOBOPHY0. Kak
MO>XHO ornpenesnnTb U3 Ha3BaHUW - LOTOBOPHasA OTBETCTBEHHOCTb BblTEKAET U3 YyCJI0BUM
[0rosopa, a To4Hee - U3 HapyLeHNs yCcoBUA JOroBopa U, COOTBETCTBEHHO, Mepbl
OTBETCTBEHHOCTM YCTaHaB/IMBAOTCA KOHKPETHBLIM JOFOBOPOM Mexay cybbekTamu. A
BHELOroBopHas OTBETCTBEHHOCTb BO3HUKAET Ha OCHOBE 3aKOHa 1 6e3 Hann4ns Kakmx-
nnmbo [OroBOPHbIX OTHOLLUEHUN MeXXay cybbekTamu. NpruMepoM MOXET CIYKNUTb
0653aHHOCTb BO3MeLlleHuns ywepba BnagenbueMm TpaHCNOPTHOro cpencTea. Tak Mexnay
BOAMTENEM M NeLexonoM He CywecTByeT AOroBOPHbIX 00583aTeNbCTB, 04HAKO Xe
NMOMWUMO aAMUHNCTPaTUBHOW OTBETCTBEHHOCTU, O KOTOPOM NONAET peyb Nno3gHee,
BoauTenb 06a3aH byneT BO3MeCTUTb NPUYUHEHHBIN ywepb n komneHcnpoBaTb
MOpaJibHbIN Bpen Ha ocHoBe HopM K PO.

MoMUMO NMPU3HAKa OCHOBAHUSA BO3HUKHOBEHUS FPaXAaHCKO-MNPAaBOBOM OTBETCTBEHHOCTH
€€ MO)XHO pa3fesinTb No NpU3HaKy pacnpenesieHnst OTBETCTBEHHOCTU MexXay
HECKOJIbKUMU nnuamMun. Tak pasnnyatoT O0JIeBYO, CONMAAPHY0 1 cybcuanapHyto
OTBETCTBEHHOCTb. [1py 3TOM [J0N1€Basi OTBETCTBEHHOCTb MMeeT MeCcTO Toraa, Koraa
KaXXZbl N3 OOJIXKHUKOB HECEeT OTBETCTBEHHOCTb Nepe KpeanTopoM TOJIbKO B TOW AoJe,
KOTOpas NafaeT Ha Hero B COOTBETCTBMU C 3aKOHO4ATEIbCTBOM UM A0roBopoM. Mpwu
CONMAapHON OTBETCTBEHHOCTU KPEAMUTOpP BrpaBe NpuBieyYb K OTBETCTBEHHOCTM Ntoboro
N3 OTBETYMKOB KaK B NOJIHOM 06beMe, Tak 1 B Ntobon ee 4acTu. A B TPETbEM BUAE
cybcmanapHbI 4OKHUK HECET OTBETCTBEHHOCTb Nepen KpeamMTopoM AOMOJIHUTENbHO K
OTBETCTBEHHOCTW OCHOBHOIO JOJ/DKHUKA.

PaccmaTpuBaeMbl BUA OTBETCTBEHHOCTU MMeeT OrpoMHoOe 3HayeHune B noBCceaHEBHOMN
XXU3HW U ON4 uenen 3anTbl U BOCCTaHOBNEHUS HapyLUeHHbIX Tpa>XaaHCKNX npas.

Nlanee cnenyeT pacCMOTPETh YrO/I0OBHYIO OTBETCTBEHHOCTb KakK BUJ IOPUANYECKON
OTBETCTBEHHOCTMW,

OcobeHHOCTbIO aHHOIr0 BUAA OTBETCTBEHHOCTU ABASETCSH cnepgywulee:

1. 3T0oT BUA OTBETCTBEHHOCTM NpeacTaBnseT cobon caMbin XKEeCTKUN BUA
OTBETCTBEHHOCTH.

2. OcHOBaHMEM MpuBE4YEHNS K YrOJIOBHON OTBETCTBEHHOCTU ABNSETCA BUHOBHOE
coBeplueHne npectynneHus. Npu aToMm Anyo MoxxeT ObiTb NPUBJIEYEHO K
OTBETCTBEHHOCTU TOJIbKO Ha OCHOBaHUW NpUroBopa cyaa.

3. CybbekTamm, KoTopble MOryT BbITb MPUBAEYEHBI K pacCMaTpuBaemMoMy Buay
OTBETCTBEHHOCTU, Ha AaHHbIN MOMEHT ABASAIOTCA TOJIbKO hn3nveckme nmua,
npuyem He BCe, a obnagatowme npnusHakamMm cybbvekTa npectynneHums. Tak no



obwemMy NpaBuay Takoe AMLO OO/HKHO ObiTh: PU3NYECKUM, AOCTUMLUNM BO3pacTa
YrOJIOBHOW OTBETCTBEHHOCTUN, BMEHSAEMbIM. KpoMe TOoro, psaa nesHumn
npenycMaTpmBaeT LOMOJIHUTE/IbHbIE NPU3HAKW, TO eCTb UMeeT MecCTO -
crneuvanbHbln CybbekT NpecTynaeHns - AOJIKHOCTHOE SINL0, JINL0, KOTOPOMY
BBEPEHO MMYLLLECTBO, MaTb HOBOPOXXAEeHHOro pebeHka v T.4.

4. CybbekTaMu NpuBAE4YEHNA K OTBETCTBEHHOCTU ABAAIOTCS TOJIbKO CyAbl N B
Ka4vecTBe /1L, OKa3blBalOLWMX COAENCTBNE - MPaBOOXpPaHMUTENbHbIe opraHbl. Cam
rnpouecc npusievYeHnsa K paccMaTpmBaemMoMy BULYy OTBETCTBEHHOCTM NPOXOANT pag,
CTagun, HO He NMeeT aHaJslora rpa>kAaHCKo-NpPaBoBOro BHecyAebHOro nopsaka.
To4yHee - BHecynebHbIn NopAfOoK B JAHHOM C/lyqae MMeeT MHYI0 MPUPOoAY - 3TO
MoAroToBKa K paCCMOTPEHUIO fesla U NPUBJIEYHEHUIO ML K OTBETCTBEHHOCTM.
Tak>xe B gocynebHoM nopsake Aeso MoXeT ObITb NMpekpaLleHo, HO B TaKOM Cllyyae
06 yrosoBHOM OTBETCTBEHHOCTU pPeYb Y)Xe He naerT.

5. MNMepeyeHb Mep, KOTopble MOryT BbITb HAa3HAYEHbI LY ONpeaensaeTcsa To/bKO
YrOJIOBHbIM 3aKOHOM W Ha LAaHHbLIN MOMEHT SABAAETCA NCYepnbiBaOWMM. Takum
MepaMun ABAAITCSA BUAbl HAKa3aHUN, NpeayCcMoTpeHHble cT. 44 YK PO[15]. Cyq
n3bupaeT HakasaHMe B 3aBUCUMOCTU OT pAda o6CTOATENLCTB C YY4ETOM NpUHUMMA
WHOMBMOYaIN3aUNN HaKa3aHNs.

6. Llenbto yrosoBHOM OTBETCTBEHHOCTW ABAAIOTCA 0bLWasa n YaCcTHasA NpPeBeHLMN, TO
eCTb - HeJonyLeHne coBepLUueHNsa npecTynjeHnsa HeornpeneseHHbIM KPpYyrom i m
HeJonyuieHne coBepLUeHNs NpPecTyneHNa KOHKPETHbIM JINLOM.

7. Y yronoBHOW OTBETCTBEHHOCTU B OT/INYMNE OT UHbIX BUOOB OTBETCTBEHHOCTMU
nMeeTCs CcyllecTBeHHoe nocsencTeve, uMetoLlee npaBoBoe 3HavyeHue. Takmum
rnocneancTemeM ABNseTCHA CyAMMOCTb, KOTOpasa y4nTbiBaeTCS NMpu COBEpLUEHNN
MPeCcTYMHbIX 4ESAHUA NOBTOPHO, @ TakXXe B pAAe UHbIX C/ly4YaeB.

Takum obpa3om, yrosioBHas OTBETCTBEHHOCTb KakK BUA IOPUANYECKON OTBETCTBEHHOCTH
HeceT B cebe Hanbonee BakHYO PYHKLNIO N BblAENSeTCA PAAOM Crieundpunyecknx
ocobeHHOCTEeNn cpeaun oCTasibHbIX BUOOB IOPNANYECKON OTBETCTBEHHOCTN.

HNanee cTonT paccMOTpPeTb aAMNUHUCTPATUBHYO OTBETCTBEHHOCTb KakK BUA IOPUANYECKOWN
OTBETCTBEHHOCTUN, CXOXXUN C YrOJIOBHOWM OTBETCTBEHHOCTbLIO. CXOXKeCTb 3Ta A0CTaTO4YHOMN
obuwasa. Tak - o0CHOBaHMe NpUBEYEeHUS K pacCMaTPUBAaEMOMY BUAY OTBETCTBEHHOCTMU
BbICTYNaeT COBEPLUEHMNE TaKXKe NPOTUBOMPABHOro, HO He YrOJIOBHOIr0O AESHUS, a -
aAMUHNCTPATUBHOIO NpaBoOHapyLWweHnsA[16]. AHaNOrnMyYHbIM 0bpa3oM, 3aKoH - KOATl
npegycMaTpuBaeM BUAbl NPaBOHAPYLUEHNI, 3a KOTOPbIE NNLO MOXET BbiTb NPUBJIEYEHO
K aAMUHUCTPATUBHOMN OTBETCTBEHHOCTW. aHa/IOrM4YHbIM 06pa3oMm, 3aKOH
npeaycMaTpMBaEM NepeyeHb Mep, KOTOpPble MOryT BbiTb NPUMEHEHbI B OTHOLLUEHUN NNLA.



Mepbl 3TV MeHee CTPOrne HeXxesm nepedeHb YrosoBHbIX HaKa3aHUn, XOTSA HEKOTOpPbIE
Mepbl CX0XXWN - WTPad, apecT, n T.4. BmecTe c TeM cybbekTaMu npaBoHapyLUEHNA MOTYT
BbICTYMaTb N M3NYECKNE, N topuanyeckmne nmua. A cybbekTaMmu npuBedeHmns K
AAMUHUCTPATUBHON OTBETCTBEHHOCTU BbICTYMAOT HE TONLKO CyAbl, HO U
YMNOJIHOMOY€EHHbIE OpraHbl B JINLLE UX AO/KHOCTHbIX N1L. KpoMe Toro,
aAMUHUCTPATUBHAs OTBETCTBEHHOCTb He NpeayCcMaTpMBaET TaKoro rnpaBoBOro
nocneacTBuUsa Kak CyanMOCTb.

Takum o6pa30M Mbl BUOUM, HTO aAMUHNCTPATUBHad OTBETCTBEHHOCTb HalMmOMMMHaeT
YIrOJIOBHYIO OOQHAKO Xe NMpuMeHAEeTCd KaK nocsiegcrene coeepeHnd He3Ha4YnTeJIbHbIX
no CpaBHEHWIKO C YITOJIOBHbIMUA OesaHnn.

CJ'Ie,EI,leLLI,I/IM BNOOM IOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU ABAAEeTCA ANCUNMJIMHapHan
OTBETCTBEHHOCTb.

OcCHOBaHMEM MPUBJIEYEHUS K TAKON OTBETCTBEHHOCTU SIBJISIETCS NPOCTYMNOK - HapyLlUeHne
AVNCUMMAMHBL. OucumnanHa onpenensieTcsa BHyTPeHHMMIU TpeboBaHUSAMM cybbekTa K
pa3anyatoT y4ebHyto, BOMHCKYI0, TPYAOBYO, CNY>XeOHY0 ANCcUMnAnHy. EQMHOro 3akoH,
periamMmeHTUpyoLero pacCMaTpuBaeMbl BUO OTBETCTBEHHOCTM He cyllecTByeT. BmecTe ¢
TeM, B TeopumM npaBa oTMevyaeTcs, YTo noA ANCLUUMNIMHAPHO OTBETCTBEHHOCThIO
NoHMMaeTcst 0693aHHOCTb PabOTHMKOB (CNy>KaLlMX) HECTU HEraTUBHbIE NOCNEeACTBUS
HapyLeHNa nNpaBu BHyYTPEHHEro TpyaoBoro (cny>xebHoro) pacnopsigka. M3 ckasaHHoOro
MO>XHO BblAeNTb 0COBEHHOCTN pacCMaTPUBAEMOro BUAa OTBETCTBEHHOCTU. Tak -
OCHOBaHWe ABNAETCS HapylleHne He edMHOro 3akoHa, a npasun BTP, koTopble
yCTaHaB/INBAOTCSA PYKOBOAUTENEM OpraHmn3aumn, BbICLUMM BOEHHbIM PYKOBOACTBOM,
COBCTBEHHUNKOM y4YpeXXaeHus, yrnoJIHOMOYEeHHbIM opraHoM n T.4. COOTBETCTBEHHO
CyObEKTOM HapyLLUEHUS ABSIOTCA TOJIbKO COTPYAHUKN (paboTHUKK, CnyKallume), To eCcTb
K ANCUUNAINHAPHOM OTBETCTBEHHOCTU He MOXET ObITb NMpuBsevYeH CybbEKT, KOTOPbLIN He
COCTOMT B TPYAOBbIX OTHOLLUEHMSAX C yYpEXAEeHNEM, OpraHn3aumen nnm npeanpusTmem,
Ha TEpPPMUTOPUN KOTOPOro COBEPLLUEH NPOCTYMNOK UM YbW BHYTPEHHME NpaBuia
HapyLleHbl. Cy6beKToM NpuBIe4YeHNs ABASETCA CaMo NpeanpusaTne B NnMLUe pyKoBoACTBA
NN cneumanbHO YrNOJHOMOYEHHbIX OPraHOB U A0/IKHOCTHbLIX NuL.

K 4ncny npocTynkoB, SIBASIOLWNXCA OCHOBAHNEM MPUBJIEYEHNSA K ONCLUNIMHAPHOWN
OTBETCTBEHHOCTU, OTHOCAT OMoO34aHne, HEUCMNOJIHEHNE NN HeHadsexallee
ncnosHeHne obs3aHHoOCTEN N T.4. MepamMu, KOTopble MOTyT 6bITb Ha3HaYeHbI K 1LYy,
COBEpPLUMBLLEMY MPOCTYMNOK Ha3bIBAlOT B3bICKAHUN U K TaUM MepaM OTHOCAT:

1) 3aMevyaHue;



2) BbIFrOBOP;
3) yBOJIbHEHME MO COOTBETCTBYOLWNM OCHOBaHUAM.[17]

MoryT Tak>xe NPUMEHSATbCS TakMe Mepbl OTBETCTBEHHOCTU, KakK CHATUE CO CTUNEeHANN,
NMOHWXKEHNE B 3BaHUWN, OOJIKHOCTU, INLLIEHNE OCY>XAEHHOI0 CBUAAHUS, UCKIOYEHNE 13
4/1eHOB OpraHM3aunu n ap.

EonHoro mexaHumsma u nopdaaka rnpumsievdyeHmMA K ,D,VICLI,VII'IJ'IVIHapHOIZ OTBETCTBEHHOCTHN
TaK>Xe He CylecTByeT.

PS4 aBTOPOB BbiCKa3blBAETCA B M0OJIb3Y TOr0, YTO HapyLeHne AUCUUMJINHBI YYEHUKaMN
WHTEPHaTOB UAW NMUaMK, OTOLIBAOLWNMUY HaKa3aHMe, TakXKe OTHOCUTCS K
AVNCUNMNIMHAPHON OTBETCTBEHHOCTWU. [JaHHbIA BONPOC CMOPHbIA N Ha CErOAHSLIHNA OEHb
HeT eINHOro MHEeHNSA No 3TOMY BOMpPOCY.

Cneundukon gncunninHapHoOm OTBETCTBEHHOCTU KakK Bnaa lopuan4eckomn
OTBETCTBEHHOCTM MO>XHO Ha3biBaTb €€ uesib - MoHyxaeHne cobnogeHns paboTHnkamm
MUHUMaJIbHbIX TpeboBaHMI NPOLECCOB U MPON3BOACTB NPU OCYLLEeCTBIEHUN NMN

TPYAOBOWN hyHKLNW.

MaTepunanbHasa OTBETCTBEHHOCTb HAacTymMaeT 3a yuwepb, NPUYNHEHHLIA NMPeanpuaTuio,
YyYpEeXXAeHM0, OpraHu3aLmnm paboynmMm n cnyxawmmm npu NCNOJIHEHUN UMUK CBOUX
TpynoBbIX 06si3aHHOCTEN. T. €. MaTepunasbHast OTBETCTBEHHOCTb BO3HMKAET U3
TPYOOBbIX MPABOOTHOLUEHUIA. BcneacTeme 4Yero HEKOTOPbIE YYEHbIe CHMTAIOT
MaTepUasbHYO U OANCLUUMINHAPHYO OTBETCTBEHHOCTU HE CaMOCTOATE/IbHbIMU BUAAMMU
OTBETCTBEHHOCTW, @ Pa3HOBUAHOCTSAMMN TPYA0BON.[18]

MaTepunanbHy0 OTBETCTBEHHOCTb, MPUMEHAEMYIO B TPY4OBOM Npase, crieqyeT oTAMYaTh
OT MMYLLECTBEHHOMN OTBETCTBEHHOCTU, NpeayCMaTPUBAEMON MPaXK JaHCKNM
3aKOHOATEeNIbCTBOM. DTO OT/INYNE COCTOUT B TOM, 4YTO Mo obuiemy npasuny,
OTBETCTBEHHOCTb paboTHMKA OrpaHMYeHa onpeaesnéHHON YacTbio ero MecsyHoro
3apaboTka, 1 B TOM, YTO NMpu onpeaeneHnn pasmepa OTBETCTBEHHOCTU YyYUTbIBaeTCA
cTeneHb BUHbI pabOTHMKA, ero MaTepunasibHOE NOJI0XKEeHNE, MopaibHbIN 061UK.
CyLLEeCTBEHHO 1 TO, YTO NPEe3yMnuuns BUHbI JO/HKHUKA 3eCb HE NMPUMEHSETCS.

TpyLoBOM KOAEKC pa3/IndaeT MaTepuasibHYyt0 OTBETCTBEHHOCTb PaboTHMKaA U
paboTonaTens. BolaensoT Tpu BuAa MaTepmasbHON OTBETCTBEHHOCTU paboTHMKa:
OorpaHM4yeHHas, NoJIHas N NoBbllWweHHas. OrpaHNYEeHHYO OTBETCTBEHHOCTb HECET
paboTHMK B Npefenax CBOEro cpegHero Mecsa4yHoro 3apaboTtka. [MonHasa MaTepuanbHas



OTBETCTBEHHOCTb NMPUMEHSAETCH B UCKJIIYUTESIbHbBIX Cy4YasaX U 3aKJIl04aeTCs B
06a3aHHOCTN pabOTHMKA BO3MECTUTb MPUYNHEHHBLIN Yuiepb B MONHOM pa3Mepe.
B3bickaHune yuiepba B NoBbILLEHHOM pa3Mepe BO3MOXXHO B COOTBETCTBUN C Y. 2 CT. 246
TK P®[19], ecnn 3TO YCTAaHOBJIEHO (pefepasibHbIM 3aKOHOM.

OTBeTCTBEHHOCTb paboTonaTesniss MOXKeET BO3HUKHYTb B C/ly4ae 3aflep XKW BbInaaThbl
3apaboTHOM NAaThbl, NPUYNHEHUA KaKoro-nnbo Bpeda paboTHUKY (XKU3HU 1 3L0POBbLIO,
MOpPaJIbHOr0, UMYLLLECTBEHHOI0) UM HE3AKOHHOI O INLWEeHNa paboTHMKA BO3MOXKHOCTH
TPYAUTbLCA.

MaTepuasnbHas OTBETCTBEHHOCTb paboymx 1 cny>xalmx nprussaHa cpopmmpoBaTb
bepe)xHoe OTHOWeEeHMe K BBEPEeHHOMY MMYLLLeCTBY, @ OTBETCTBEHHOCTb paboTonaTens
obecneymBaeT paboTHMKaM ycnoBus, Heobxogumblie Ans HopMasbHOW paboThbl.
MaTepunanbHas OTBETCTBEHHOCTb CMOCOBCTBYET yKpernsieHno Tpy40BON ANCLUNINHBI L
HEeLOMYLEHWNIO XNLWEHNI U UHbIX NPaBOHapyLUeHN NPoTMB COBCTBEHHOCTW.

KOHCTUTYLUMOHHAs OTBETCTBEHHOCTb CTasla BblAeNsATbCSA B 0COObINA, OTHOCUTENBHO
CaMOCTOSITE/IbHbIV BUA NMPaBOBON OTBETCTBEHHOCTWN CPAaBHUTENIbHO HeAaBHO.[20] DTOT
BUO OTBETCTBEHHOCTU UMEET SPKO BbIPAXXEHHbIN MOJNTUYECKNIA XapaKTep. H. M.
KonocoBa nosaraeT, 4TO KOHCTUTYLMOHHAsA OTBETCTBEHHOCTb - 3TO CAMOCTOATESIbHbIN
BN IOPNONYECKON OTBETCTBEHHOCTU, KOrAa HacTynaeHne HebnaronpuaTHbIX
nocnencTBuin ons cybbekToB KOHCTUTYLMOHHON OTBETCTBEHHOCTU, 3aKPEN/IEHHbIX B
KOHCTUTYLUMN[21] N NHBIX NCTOYHUKAX KOHCTUTYLIMOHHOIO NpaBa, HanpaBJIEHO, NMpeXae
BCEro, Ha 3aWunTy KoHCTUTYLUMUN.

OTHOCUTENBbHO Y30K KPYyr AL, 1 OPraHoB, Ha KOTOPbIE pacnpoCTpaHAeTCs
KOHCTUTYLMNOHHAA OTBETCTBEHHOCTb. K HAM OTHOCAT BbICLLINE, PErUOHaIbHbIE N MECTHbIE
OpraHbl BNaCcTW, AenyTaToB, OO/KHOCTHbIX JIML, BbICOKOIO YPOBHS, T. €. Te€ CTPYKTYpbI 1
Te NOAN, KOTopble NpUHUMalOT Hanbosiee Ba)KHble rOCYAapCTBEHHbIE peLleHuns.
HekoTopble npegnaraoT paclnMpuUTb 3TOT KPYr Ha OCHOBaHUM 4. 2 CT. 15 KOHCTUTYL MK
P®, B KOTOPOW 3aKpenJseHo, YTO «OpraHbl FOCy4apCTBEHHOM BAACTWU, OPraHbl MECTHOIO
caMoyrnpaBsieHns, LO/HKHOCTHbIE U@, rpa>kaaHe n nx obveamHeHmnsa oba3aHbl
cobnopate KOHCTUTYUUIO PD 1 3aKOHbI».

KOHCTUTYLMOHHAA OTBETCTBEHHOCTb HAacTyrMaeT Kak B CJly4ae coBepLleHuns
rnpaBoHapyLeHU, TaK N NPU NX OTCYTCTBUN (3aep)XKa B MPUHATUN PeELLEHNN,
NPUHATUE Hea(h(PeKTNBHOIo pelleHns). HapylweHne KOHCTUTYLMOHHBbIX HOPM MOXXeT
noBJieYb YrosI0OBHYO, OUCLUMIMHAPHYIO, FPaXKAaHCKO-MPaBOBYO OTBETCTBEHHOCTb.
NHTepecHO OTMEeTUTb, YTO OCHOBAHUEM KOHCTUTYLMOHHOW OTBETCTBEHHOCTUN MOXKET



ObITb COBEpLUEHME aMOPasIbHOr0 NOCTYMKa (40/KHOCTHLIM JINLOM rocynapcTBa,
aenyTtaTom).

K MmepaM KOHCTUTYLMOHHOW OTBETCTBEHHOCTU MOXXHO OTHEeCTW oTpelleHne lNpesnaeHTa
OT OOJDKHOCTU (CT. 93 KoHCcTuTyumm PO), otctasBky lNpasutenbctea (cT. 117
KoHCTuTyuum P®), oT3bIB AOJXKHOCTHOIO Sinua, pocnyck (NapTum, obLlecTBeHHOro
OBUXKEHNS).

OCHOBHOEe Ha3Ha4eHune KOHCTI/ITyLI,I/IOHHOVI OTBETCTBEHHOCTU - 3alLlNTa KOHCTVITyLI,I/II/I.

Ba>kHbIM NpeaAcTaBAsAE€TCA BONPOC O BblAENEHNUN B CAMOCTOATESNbHbIA BUA IOPUANYECKON
OTBETCTBEHHOCTM 3KOJIOrMYECKYI0 OTBETCTBEHHOCTbL.[22] CeroaHs 3TO AOBOJIbHO
aKTyaJibHOe HanpaB/ieHne uccnenoBaHus. Paa aBTopoB BbICTYMNAET 3a BblAeNEHUS
3KOJIOrM4eCcKon OTBETCTBEHHOCTU B OTAE/IbHbIN BUA. B 4aCcTHOCTM Ha OCHOBe cneundukin
NEesHNN, 32 KOTOpoe CyObeKTbI MPMBJIEKAKOTCA K OTBETCTBEHHOCTU, HA OCHOBE
cneunduKn akToB, perjaMeHTUPYIOLWNX OTBETCTBEHHOCTb. [pyrme aBTopbI
BbICKa3blBAlOT COMHEHMS OTHOCUTENBLHO Liesiecoobpa3HOCTY TakKoro BbiaeneHus. B
4YaCTHOCTM OHW 06OCHOBBLIBAIOT CBOK MO3ULIMIO TEM, YTO 3KOJIOrMYECKOE NPaBo Aa)ke He
BblAEeNSeTCs B OTAEJIbHYO OTpac/b.

EQnHOro noaxona K BONpocCy Noka YTo He pa3paboTaHo, HO HEM3MEHHbIM OCTaeTCs PaKT
NHTepeca Bce 6oblLLEr0 KOIMYECTBa UCcnenoBaTeiell MMEHHO K 3ToN TeMaTuke. Kpome
TOro, He cToMT 3abbiBab, YTO 3KOJIOrMYECKME NMPaBOHAPYLUEHNS BbIAENSAOTCA B
OTAENbHbIN BN HAapyLUIEHWUI, 3@ KOTOPbIN HAaCTynaeT Kak aAMUHUCTPaTUBHas, Tak 1
YyroJsIoBHasi OTBETCTBEHHOCTb. bosiee Toro Ha CerogHAWHNNA AeHb CyLWeCcTBYeT U
BHeOpsieTcsa Bce 60sblle HOPMAaTUBHbIX aKTOB, PErJlaMeHTUPYIOLLNX Chepy SKONOrnm u
3KO0JIOrMYeckme rNpaBoOOTHOLLEHMS, B TOM YMC/ie U OTBETCTBEHHOCTb 3a 3KOJIOrnyeckune
npaBoHapyLIeHMs 1 npecTynnienuns. Takum obpa3oM, MbIC/b O BblAE/IEHUN AAaHHOIO BUAa
OTBETCTBEHHOCTU B OTAEJIbHbI Y)KE& HE Ka)KeTCsl Takoln y>x 6e30CcHOBaTeIbHONA.

KOHEeYHO »Xe Ha CerofHsLHNIA AeHb Hanbonee akTyaslbHbIM OCTAETCSA HE BOMpPOC
0bHapy>XeHMA HOBbIX BUAO0B IOPUANYECKON OTBETCTBEHHOCTM, a JierasbHoe 3akpernseHne
onpeneneHns, CyLHOCTU N KNacCUPUKaLIMM IOPULNYEeCKON OTBETCTBEHHOCTM B LiesioM. A
TEeHOEHLNN BPpEMEHWN TaK UM NHAYe BHECYT KOPPEKTUBbLI B CYyLLLECTBYIOLLEe BUaeHne
BOMpoca

Fnasa lll PYHKUUM U NPUHLMUNBI OPUONYECKON
OTBETCTBEHHOCTH



3.1 Llenu n pyHKUUM IOPUANYECKON OTBETCTBEHHOCTH

CywecTBYIOT pacxoXXne MHEHUNS O Uensax lpuanyeckom oTBEeTCTBEHHOCTM B NPaBOBOM
HayKe, N NpencTaBuTeNn oTpacsieBblX HAayK BblCKa3bliBalOTCA No-pa3HoMy. Hanpumep,
N.A. TanaraH Ha3blBaeT B KayecTBe Lenen agMUHNCTPATUBHOW OTBETCTBEHHOCTU
yCTpaHeHVe HapyLweHnn npaBonopsaaka, oxpaHy obuwecTsa 1 rocygapcTea, MHTEPECOB n
npaB rpa>kgaH OT NpaBOHapPYLUEHNIN, HaKa3aHUe BUHOBHbIX B LesIAX X UCMPaB/ieHnsa n
rnepeBoCnUTaHUA, NpeaynpexaeHns CoBepLleHns MU HOBbIX NMpaBOHapPYLUEHUN,
npenynpexaeHne coBepLlleHnsa npaBoHapyLWeHUn NHbIMU HEYCTONYUBbIMU NnuamMun[23].

Mo MHeHuto H.C. ManenHa, rpa)xaHCKO-NpaBoBasi OTBETCTBEHHOCTb UMeeT
KOMTMEHCALMOHHY0, MPEBEHTUBHYIO N penpeccuBHyto 3agavn. Coaep)xaHue yrosioBHOM
OTBETCTBEHHOCTU COCTaBNseT TpeboBaHMe BO3MeLLeHNs MOpaJibHOro yuiepba,
HaHEeCeHHOro NPaBoMNOPSAAKY M NOPULL@HNE NPECTYNMHUKOB.

B.I'. CMMpHOB nonaraeT, 4TO peryamposaHme nocpencTBOM HakasaHUA NpecTynHMKa
MMeeT Luenbilo Kapy (Bo3mesamne), a TakxKe ucrpassieHne n nepesocnuTaHue nmua,
coBepLUMBLLEro npecTynaeHne[24].

O Kape n BocnuTaTebHOM BO34ENCTBUN KaK CYLLHOCTW YroJIOBHO HaKa3aHNA roBOpuUT
Takxe B.C. Eropos[25].

0.2. JIelCcT cyMTaeT, YTO rflaBHas LUeNb opuanN4Yeckon OTBETCTBEHHOCTU - «obecneyeHmne
3aKOHHOCTW, NpeaynpeXxaeHne n rnpecevyeHmne rnpaBoHapyLweHUin, MakCMMaibHO
BO3MOXXKHOE yCTpaHeHue yulepba, NpUYNHEHHOro NMK 06LLEeCTBY»[26].

Kak cnenyeT u3 BblLLENPUBEAEHHbIX MO3MLMIA, MPaKTUYECKN BCE UCCNIef0BaTENN
CXOOSTCSA Ha TOM, 4YTO LLEeNSAMUN IOPUANYECKON OTBETCTBEHHOCTM ABAAKOTCA OXpPaHa
npaBonopsaka, NnpenyrnpeXxaeHne NnpaBoHapyLLIeHNN N BOCNUTaHMe rpakaaH B ayxe
yBa>XKeHUs K npa.y.

Llenn topuany4yeckom OTBETCTBEHHOCTU KOHKPETU3NPYIOTCH B ee YyHKLUMAX. K PyHKUNAM
MO>XHO OTHeCTW: 3aluUTy npaBonopsaaKka, WTPagHYo N KapaTenbHYo PyHKLUN
(HaKasaHMe BUMHOBHOI0), a TakXXe PYyHKLMIO UcnpassieHns u nepesocnuTaHus amua,
coBepLUMBLLEro npaBoHapyLlleHne (HacTHasa v obwasa npeBeHLUMa NpaBoOHapyLUeHWi),
MPaBOBOCCTAHOBUTEJIbHYIO U CUTHANN3ALUNOHHYI0 (DYHKLNI0.[27] Bce pyHKUMM
B3aMMOCBS3aHbl U Hepa3aesibHbl, MPOsBaeHNe 04HON U3 HUX HEBO3MOXKHO Oe3
NPOSIBNEHNA APYrUX PYHKLUNA.



MNpwu 3TOM KapaTesibHass PyHKUMs (BO3Me3ame) nmeeT CBOeW Lesibio Haka3aTb BUHOBHOE
NINLO 3a CoBepLUeHHOe NpaBoHapyLlleHne, BO34aTb eMy 3a CoOAesAHHOe.
lNpeaynpeantenbHas (BocrmtaTesibHas) yHKUNSA 3aKIl04aeTCa B COOTBETCTBYOLWEM
BO34ENCTBUN Ha NINL0, COBEPLUMBLLEE NMPaBOHapYyLWeHNe, a TakKXe Ha UHbIX 1L, (BCero
obuiecTBa B LesIOM) C LeNblo OKa3aTb ONTUMaJibHOE BJIUSIHNE Ha BbIOOp
MpaBonNOCAYLHOro BapmnaHTa nosegeHus nmbo npenynpeanTb O HEBLIFOOHOCTU U
HaKa3yeMoCTun NpoTuBonpaBHOro. C TOYKN 3peHnsa 0bwecTBEHHbIX U JINYHbIX MHTEpPeCcoB
B6osiee BaXKHO He A0NYCTUTb HapyLWeHNs 3TUX NHTEPEeCOoB, NpeaynpeanTb
rnpaBoHapyLleHne, 4eM NOTOM KOMMNEHCUPOBaTb €ro BpeaHble nocnencTeus.
lpaBoBoccTaHOBUTE/IbHASA(KOMMNEHCALUMOHHas) hyHKLUMS - 3TO KOMMEHCauns npmym-
HEeHHOro NpaBoHapyLWMTEeNeM MaTepuasbHOro Uan MmopasabHoOro yuepba,
BOCCTAHOBJIEHME HapPYLUEHHOro npaBa. B3biICKaHMe C NpaBoOHapyLWMUTeNs NPUYNHEHHOI O
Bpeda (ybbITKOB) KOMNEHCMPYET NOoTepn NoTepneBLUEN CTOPOHbLI, BOCCTaHaBJ/IMBaBLUAsA
ee MyLLeCcTBeHHYo cdepy.

CurHann3launoHHasi yHKLUMS NPOSBASETCS B TOM, YTO pacnpoCTPaHEHHOCTb
onpeneneHHoro Bnaa npaBoHapyLLeHNN CBMAETENLCTBYET, BO-NEPBbIX, O ABHO
HeOoCTaTO4YHON CTPOroCTU NMPUMEHSAEMbIX B JAHHOM OTHOLLEHUN MeP OTBETCTBEHHOCTWN,
a BO-BTOPbIX (KaK crencrteue), - 0 Heob6xXoAMMOCTU NOUCKA UHLIX (Hapsaay C lopuanyeckon
OTBETCTBEHHOCTbIO) NyTen n mep 60pbbbl C HapyLeHNAMN B AaHHOW cdhepe
06LWeCcTBEHHbIX OTHOLUEHUIA.

FOpugnyeckas oTBETCTBEHHOCTb 06nafaeT ewle NpeBeHTUBHOM (MPounakTNYEeCKon) u
perynsaTuBHom yHKUMEN.

3.2 MpUHUMNDbI IOPUANYECKOU OTBETCTBEHHOCTH

OoCTXKeHno Lenen lpnanieckon OTBETCTBEHHOCTU U peanm3aunm QyHKUUN Ciy>XaT
ee rpuHUKnel.

MpuHUMnbI }OpI/ILI,I/ILleCKOVI OTBETCTBEHHOCTU - TO OCHOBOINOJIararowme noen,
Bblpa>KatloLwime CywHOCTb, NMpupoay M Ha3Ha4YeHne MHCTUTYTOB OTBETCTBEHHOCTWN.[28]
PaccMOTpUM OCHOBHbIE MPUHLUUNBI B Tabnnue:

Tabnuua 1

MPUHUWMbI KOPUOWYECKOW OTBETCTBEHHOCTU



CocTa3aTeNbHOCTb

3aKOHHOCTb

rnpouecca

Mpe3symnuuns
OTBETCTBEHHOCTb 3a BMHY

HEBNHOBHOCTU
HeoTBpaTuUMOCTb CnpaBenmBoOCTb
CBOEBpPEMEHHOCTb O60CHOBaHHOCTb
NWHonBunayannsauynsa

F'ymaHunim
HaKa3aHung

OCHOBHbIM MPUHLMMNOM IOPULNYECKON OTBETCTBEHHOCTU ABMAETCS 3aKOHHOCTb. JTO
O3Ha4aeT, 4TO OTBETCTBEHHOCTb NPMMEHSETCS TOJIbKO 3a COBEpLUEHnEe
npaBoHapyLleHns. He MoxxeT BbITb OPUANYECKO OTBETCTBEHHOCTM 3a AesiHNe, He
npenycMoTpeHHoe 3aKoHOM. bonee Toro, 3akoH npeaycMaTpuBaeT KOHKPETHY0 hopMy
lopMaNYECKON OTBETCTBEHHOCTUN 3@ COBEPLUEHNE Ka)KA0ro NPaBOHapYyLUEHUS.

ba3bines b.T. Ha NepBoe MeCcTo B cMCTeMe NMPUHLUNMNOB ropm,umquKoM OTBETCTBEHHOCTU
CTaBWJ/1 3aKOHHOCTb OCHOBaAHUA ee HaCTynneHunaA[29].

B cny4dae coBeplieHUs NpaBOHapPYLLUEHNS UCMOJIb3YyeTCs 3aKOH, KOTOPbIA AENCTBYET Ha
MOMEHT COBepLUeHNs NpaBoHapyweHns. Ho Kak 6biTb, ec/in BO BpEMSA COBEPLLUEHMNS
rnpaBoHapyLeHNsa encTBOBas OAWUH 3aKOH, @ BO BPEMS MPUMEHEHUA Mep
OTBETCTBEHHOCTU — Opyromn?

B 3TOM cny4yae oencTByeT NpaBusio, YTO 3aKOH, YCUINBAOWMNIA OTBETCTBEHHOCTb, HE
nmeeT 06paTHOW CUJbI, @ 3aKOH, CMArYalLW M OTBETCTBEHHOCTb, MMeeT 0bpaTHYIO cuny.

PaccMoTpuM obpaTHYO CUy 3aKOHa Ha npuMmepax. Tak, ecnn Kpaxka, CoBeplLleHHas
OpraHu3oBaHHOW rpynnon, bbina cosepweHa Ao 1 aHeapsa 1997 r., T.e. 40 BCTYMNJE€HUS B
Ccuny HOBOro YrosioBHOro Kogekca, Korga 3a 3To Haka3aHue Oblsia NnpeaycMoTpeHa
OTBETCTBEHHOCTb B BUAe nmweHunsa csoboabl Ha Cpok OoT 2 Ao 7 net (cT. 144, 4. 2 YK



PC®CP), a K yrosioBHo” 0OTBETCTBEHHOCTU JINLO NMpuBJsieKanocb nocne 1 auBapsa 1997 r.,
TO OHO 6ygeT NpU3HAHO BUHOBHbLIM N OCY>XXAEHO Mo cTaTbe 158 yactum 2 YK PO,
npegycMmaTpuBaoLLEN B BUAE CaHKLMN nuweHne csoboabl CPOKOM OT 2 A0 6 neT.
CoBpeMeHHas pefakunsa yrosioBHOro 3aKOHa npegycmaTpuBaeT ewe bonee markoe
HakKa3aHue 3a AaHHbIW BUA NpecTynaeHns (nmweHune ceoboabl CPOKOM Ao 5 ner).

Takum 06pa3oM, ecsin Nnocjie CoBepLUeHns NpaBoHapyLUeHNs OTBETCTBEHHOCTb 3a Hero
yCUAMNach, K JINLLY, COBEPLUMBLLEMY 3TO NPABOHAPYLUEHNE, MPUMEHSIOTCSA Mepbl
topMaANYECKON OTBETCTBEHHOCTU B COOTBETCTBUU C paHee AeNCTBOBABLUMM
3aKOHOAaTEe/IbCTBOM.

[ NaBHbIN NPUHLUM OTBETCTBEHHOCTU - OTBETCTBEHHOCTb 3a BMHY. YIOJ/IOBHO
OTBETCTBEHHOCTU U HaKa3aHWUIo NOANEXUT TOIbKO JINL0, BAHOBHOE B COBEPLUEHWUM
NpecTynneHns, T. € YMbILLJIEHHO WUJIN MO HEOCTOPOXXHOCTWN COBepLUMNBLLEE
npenycMoTpPeHHoe YrosloBHbIM 3aKOHOM 06LlecTBEHHO onacHoe aesHune[30]. CMbIch
OTBETCTBEHHOCTU COCTOUT B TOM, YTOObl BO34ENCTBOBATbL CYA0M W HaKa3aHWEM Ha
CO3HaHWe 1 BOJIIO /ML, COBEPLUMBLLErO NMPEeCcTyMn/IeHNEe, UCMPABUTbL U NepeBoCnnNTaTb
ero.

He MeHee BaXKHbIM NPUHLIUMOM IOPUANYECKON OTBETCTBEHHOCTU ABNSAETCH ee
000CHOBAHHOCTb. CyTb €ro B TOM, YTO OTBETCTBEHHOCTb OrnpeaenseTcs Ha OCHOBAHUM
TWATENbHOrO U3y4YeHUs 1 NPaBUIbHOM NPABOBOW OLEHKN BCEX 0OCTOATENbLCTB
NnpaBoOHapYyLLUEHMS.

K npuHUMNamM oTBETCTBEHHOCTW OTHOCUTCS U €ee HeOTBPATUMOCTb. HeoTBpaTUMOCTb
OTBETCTBEHHOCTM O3HAYaET, YTO Ka)kKAbl NpaBOHaPYyLUNTESIb HECET OTBETCTBEHHOCTb 33
cogesiHHOe C y4eTOM cTerneHun obLiecTBEeHHOM 0NacHOCTU U BPeAHOCTU AeNnKTa, hopMbl
BUHbI U NHbIX (DAKTOPOB, UHANBUAYANN3NPYIOLWNX MEPbLI OTBETCTBEHHOCTU[31].
HeoTBpaTMMOCTb CyLLIECTBEHHO 3aBUCUT OT PaboThbl NPAaBOOXPAHUTESIbHBIX OPraHoB, OT
npodeccnoHanmsamMa, KOMNETEHTHOCTU N A06POCOBECTHOCTN PabOTHNKOB, MEOLNX
NpaBo NPUBJIEKATb NINL, COBEPLLUMBLLUNX NPaBOHapPYyLLUEHUS, K OTBETCTBEHHOCTN.

CBoeBpeMeHHOCTb — elle 0aHa Heobxoammasa YepTa OTBETCTBEHHOCTN.
CBOEBpPEMEHHOCTb OTBETCTBEHHOCTU O3HAYaeT BO3MOXKHOCTb NMpPUBAEYEHUNS
rnpaBoHapPYyLWNTENA K OTBETCTBEHHOCTU B Te€YEeHMe CpoKa AABHOCTH, T. €.
YCTAHOBJIEHHOI 0 3aKOHOM nepunoda sBpeMeHn. Cpok OaBHOCTU MO3BOJSIAET NPUMEHATb
Mepbl OTBETCTBEHHOCTW TOrAa, Korga 3To MakCuMasbHO 3 deKTUBHO. Ond
AAMUHNCTPATUBHLIX N AUCUNNIMHAPHbBIX NPOCTYMKOB CPOK AAaBHOCTW onpenesieH B
HECKOJIbKO MecsueB, MO YroJIOBHbIM NPeCcTYNJeHUAM 3Ha4YnTesbHo 6onblue — OT ABYX A0



nATHaaUuaTn NIET, B 3aBUCUMOCTUN OT TAXKECTW MpPeCTyrnjeHuns.

Hanpumep, nnuo, ocy>xaeHHoe 3a rpabex (4. 1 cT. 161 YK P®), ocBoboxpaeTcs oT
oT6bbIBaHMA HaKa3aHUA, ecnv 06BUHNTENbHbIM NPUIrOBOP Cyaa He Obln NpuBedEH B
ncnosiHeHne B TedeHune 10 neT, a ecnun 4YenoBek bDyaAeT OCyXAEH 3a COBepLUeHne
rpabexka rpynnon nuu, T. e. coBepLumna bonee TAKKOe npecTyniaeHune, oH byget
ocBobo)xaeH OoT oTObIBaHUA HakKa3aHWUs, eC/M NMPUroBop cyaa He byaeT NCNOJIHEH B
TevyeHune 15 net [CT. 78 YK PO].

CaMbIM Ba>XHbIM sABNSeTCSA MEPMHUUNMT UHAUBUAYAJIN3aUUN HaKa3aHUA. HaHHbIN
npuHUUN npearnoyjiaraeT y4eT CTeneHn obuwecTBEHHOM OMacHOCTH nMpaBOHapyLweHNA,
NIMYHOCTW NPECTYMNHMKA, a TakKXe 06CcTOATENBLCTB, BbIXOOAALWMX 3a pPaMKn COCTaBa
npectynneHunar32]. OH 0653biBaeT MaKCMMaJlbHO YYUTbIBATb HE TOJIbKO XapaKTep
npaBOHapyLUeHNA N ero nocnengCcrtend, HO TakKXXe U ocobeHHOCTU Nnua, cosepLwimBLiero
npaBoOHapyLleHne, cMdar4atowine n otTdar4aowmne obcTosATEeNnbLCTRA.

Hanpumep, ecnm xynnraHckue nencTens coBepLUeHbl prI'II'IOIZ any, npnHNMaBLLINX B
3TOM MpakKTn4eCkn oanHakKoBoe y4actme, 3sT1o eule He 3Ha41T, 4HTO KO BCEM HUM 6ynyT
npuMeHeHbl OANHaKOBble Mepbl OTBETCTBEHHOCTU. KOHKpeTHasa Mepa OTBETCTBEHHOCTM
6yueT onpenendTbCcd oTAaeJIbHO AN1A Ka)XO0ro yd4aCtHMKa XyJIMraHCKNX nencTeun,
NCXo4sa Kak U3 ero noBeaeHuns, Tak n n3 ocobeHHocTen ero JIMYHOCTH.

HeobxoanmbiMm NMPUHLUWNMOM OTBETCTBEHHOCTU ABJIAE€TCA COCTA3aTEJIbHOCTDb NnNpoLuecca.
OHa BbIpa)kaeTcs B NpenocTaB/leHNN BO3MOXKHOCTU nunLy, OGBI/IHFIeMOMy B coBepLieHnn
npaBoOHapyweHnd, akTUBHO y4aCTBOBaTb B rnpouecce n TeéM CaMbiM 3allnllaTb CBOU
MHTEPECHI, a TakKXe npm6eraTb K 3alliTe aaBoOKaTa.

Ba>kKHbIM iBNSeTCA NMPUHLUUN NpPe3yMnuum HEBUHOBHOCTMU, KOTOPbLIV 3aKpereH B
cTaTbe 49 KoHCcTuTyumm: «Ka)kablhn 06BUHAEMbIN B COBEPLLUEHUN NPECTYNNEHUS
CYMNTaeTCs HEBUHOBHbIM, NMOKa €ro BUHOBHOCTb He ByaeT AoKa3aHa B NpeayCMOTPEHHOM
henepasibHbIM 3aKOHOM MNOPSAAKE U yCTaHOBJIeHa BCTYMUBLUNM B 3aKOHHYIO CUy
npurosopom cyna».[33] bosiee Toro, o6BUHAEMbIN He 0653aH AOKa3blBaTb CBOKO
HEeBMHOBHOCTb, @ BCe HeyCTpaHUMble COMHEHNA B BUHOBHOCTU JIMLLA TOJIKYIOTCSH B MOJIb3Y
obBuHsieMoro. Npe3yMnuma HEBUHOBHOCTU CNYXKUT cBoeobpa3HbIM bapbepom,
OrpaHNYMBaIOLLMM BO3MOXHOCTb NpeXXAeBpeMeHHOro orjialeHns cBefeHunn,
rnopoYalinx JOCTOMHCTBO Yel0BeKa, a TakXe NMPUHATUA NpodPUIakKTU4YeCKnxX Mep B
OTHOLLUEHUN KOHKPEeTHOro nmual34].

OTOEeNbHO MOXXHO BbIAENTb TaKoW NPUHLUM OTBETCTBEHHOCTU, Kak CNpPaBeaJIMBOCTb.
Ocob6eHHOCTb 3TOro NPUHUMMNa NPOsIBASAETCSA B TOM, YTO OH XapaKTepusyeTt



lopUANYECKYIO OTBETCTBEHHOCTb HEe C MPABOBOW, @ C MOPaJIbHOM CTOPOHLI. Mpn TakoMm
noaxone AesiHWe, COCTaBsoOLLIEe NMPaBoOHapyLleHNe, a TakXKe Mepbl lopUaNYecKon
OTBETCTBEHHOCTU 3a €ro COBEPLUEHNE HY>XXHO OLIEHMBATb, UCXOAS U3 KaTEeropuii
«CnpaBeainBo» — «Hecrnpaeseanneo». CyTb Aefia B TOM, YTO Npu CaMOM TLATEeIbHOM
cobnoaeHNN NPUHLNMOB OTBETCTBEHHOCTWN OHA OKaXkeTCsl HeCNpaBea/INBON, eCnu
NpPaBoOHaPYLUNTENb B TOYHOM COOTBETCTBUU C AENCTBYIOLMM 3aKOHOM MNOABEpPrcs
4ype3MepHOo cypoBoMy Inbo, HaobopoT, YepecHyp MArKOMY HaKa3aHWUIo UK B3bICKAHMIO.
NHbIMK CloOBaMK, B OCHOBE CMpaBea/IMBON OTBETCTBEHHOCTU NIEXUT, Npexxae BCero,
cobnoaeHne NpuHLUMNa CopasMepHOCTM NpaBoHapPYLUEeHNs U OTBETCTBEHHOCTU 3a ero
COoBepLLUEHMe.

NMoaBoas NpPoOMeXyTo4YHbIM UTor paboTe cnefyeT ckasaTb, YTO B 4aHHOM riase bbiin
paccMOTpPeHbl PYHKLNN N NPUHLUWIMBI OPUANYECKON OTBETCTBEHHOCTU U BblOENEHbI
obuwme 4yepTbl OPUONYECKON OTBETCTBEHHOCTU, U MOXXHO CKa3aTb, 4TO LEeb
IOpNanNyYecKom OTBETCTBEHHOCTU COCTOUT, Npexxae BCero, B 3alMTe 3aKOHHbIX NMpaB n
WHTEPECOB rpa)kgaH 1 opraHmsaumm, BOCCTAHOBNEHNN CripaBeanBoCcTn. Kpome ToOro,
npUMeHeHne PNaNYeCcKon oTBETCTBEHHOCTN NpecseayeT uesb NCNPaBUTb,
nepeBoCnMTaTb NMPaBOHAPYLWINTENS U NpenynpeanTb CoBepLUEHMNE NMpPaBoOHapYyLWEeHUN
apyrumMm nnuamu.

3aKJn4YeHue

Taknm 06pa30M, nccriiegoBsaBs TemMy pa60TbI, aBTOpP roToB caoeflaTb HEKOTOPbLIE BbIBOAbI.

1) Opnanyeckas 0OTBETCTBEHHOCTb - 3TO CJIOXKHOE coumanbHoe siBneHne. OHa
HaCTynaeT B pe3yJibTaTe HapyLleHNs NpeanncaHnini NpaBoBbIX HOPM, U MPOSBASAETCS B
opMe NpuUMeHeHNA K NPaBOHAPYLUNTENO Mep roCyAapCTBEHHOIO NPUHYXOEHUS.
Ba>KHbIM MPU3HAKOM IOPUANYECKON OTBETCTBEHHOCTU SIBASETCA TO, 4TO OHa
onpenenseTca rocyaapCTBOM N MPUMEHSETCS ero KOMMeTEeHTHbIMU OpraHaMu.

2) OCHOBaHMEM OPUANYECKON OTBETCTBEHHOCTU ABNAETCS NpaBoHapyLlleHne. Ecan
noesefeHve cybbekTa He noanazaeT noj rMPU3Haky NpaBoHapyLleHUs, To AaHHoe NLO
He NoANIEXUT PUANYECKO OTBETCTBEHHOCTM.

3) CybbekTHOMN NpeanochbiZIKON IOpUaNYeCcKon OTBETCTBEHHOCTK B IIO6OM ee 3Ha4YeHUN
aBnseTca ceobona Bonn. bes ceoboabl BONM HET BUHbI, 6€3 BUHbI HET OTBETCTBEHHOCTMU
3a NPOTUBOMNpPaBHOe fesHune.



4) B Teopun npaBa pa3/iNyatoT YeTblpe OCHOBHbLIX BUaA OPUANYECKON OTBETCTBEHHOCTU
3a NpaBOHapyLUeHne: ANCUUNANHAPHY, aAMUHUCTPATUBHYIO, FPaXKAaHCKO-NPaBOoOBY!IO,
YyroJIoBHYt0. Ka)kablli BUA NpaBoHapyLUEHWIA NMOPOXXOAET COOTBETCTBYOLLNA eMy BUL
lopMaANYECKON OTBETCTBEHHOCTW.

5) Ponb topnanyeckon oTBeTCTBEHHOCTU, B OCHOBHOM, CBOAUTCS K BOMJIOLWEHUIO B
06LLEeCTBEHHOM XXU3HN TPEX OCHOBHbLIX €e HanpaB/IeHUA: penpecCMBHO-KapaTesibHON,
npenynpeonTesnbHO-BOCNNTaTENIbHOW U NPaBOBOCCTAaHOBUTEIbHO-KOMMNEHCALMOHHOMN.
Mpn 3TOM BOCCTaHOBUTE/IbHAA, KapaTesibHasa U BocnuTaTesibHasa (NpeBeHTUBHAA)
PYHKUNN IOPNONYECKON OTBETCTBEHHOCTU BbIMOJIHAKTCA HEe pa3aesibHO, a B
COBOKYMHOCTW.

6) MNaBHLIMU LENAMU OPUONYECKON OTBETCTBEHHOCTN HEOBXOAMMO CYMTATh 3aWUTY
npaBonopsAKa U BOCMUTAHUE FPpa)kAaH B AyXe YBa)KEHUS K NpaBy.

YBa)KnTeNbHOE OTHOLLUEHME K 3aKOHY N NpaBy AOJIKHO CTaTb JINYHbLIM ybexxaeHnem
Ka)k4oro yesioBeka. B aToM BocnuTaTe/lbHOM Nnpouecce CBOe CJZI0BO A0JIKHbI CKa3aTb
LWKOMa, TPYAOBbIE KOJINEKTUBLI, 06LLLECTBEHHbIE OPraHM3aunn, LEPKOBb U Ap.
Heobxoanma noctosiHHasa paboTa No coBepleHCTBOBAHUID CUCTEMbI MPUMEHEHMNS
IOPNONYECKON OTBETCTBEHHOCTU, MO MNOBbILLEHUIO €€ SPPEKTUBHOCTU (MeToAabI
ybexxaeHuns, mepbl 06LLECTBEHHOr0 BO3AENCTBUSA), C TEM, YTOObI YCMELWHO PewnTb
3a[a4y UCKOpPeHeHMne NpecTynHocTn B Poccnmn. OHa BygeT CTUMynMpoBaTh Haasnexallee
NCNOJIHEHNE rpaXKkAaHaMm NpPaBoBbIX 00A3aHHOCTEN, ABAAACL, TakuM obpa3om,
CpeACTBOM NpeaynpexneHns npasoHapyLleHnn B byayuiem.
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