Copnep>xaHue:

BBEOEHWE

C caMbIX OaNIeKNX BPEMEH MpPoLLIoro, korga obpa3oBasock NpPaBo, NOSBUICS U
Hepa3Ny4YHbIN CNYTHMK NPAaBOMEPHOro NOBeAEHMS - MPaBOHapYLLEHME.

MpaBOHapYyLUEHUS, NN OENNKTbI, - NOCTOAHHO HAaXoAATCA B LleHTpe 06LeCcTBEHHOro
BHMMAHUS, NMPUTArMBAOT MHTEPECHI OKPY>KAIOLWLNX CBOEIO XXECTOKOCTbIO, LIMHM3MOM,
HM3MeHHbIMUK NMoby>xaeHnssMU. Bcnen 3a npaBoHapyLleHNeEM HacTyrnaeT puanyeckas
OTBETCTBEHHOCTb, T. €. MPUMEHEHME K JINLLY, COBEPLUMBLLEMY NPaBOHapYyLLUEHNe,
npenyCcMOTPEHHbIX 3aKOHOM Mep NPUHYXAEHUS.

BonpocCbl 0THOCUTENBHO NPUPOAbLI, 0COBEHHOCTEN U MPUHLMNMNOB LOPUANYECKON
OTBETCTBEHHOCTWN UCC/IEA0BAINCh HE OHO CTOJIETUE U MPOAOJIKAIOT Bbi3blBaTb MHTEPEC
B HaCTOsLLEe BpeMS.

B topnanyeckon nutepaType opmanyeckasl oTBETCTBEHHOCTb MOHMMAETCS, NpPU3HaeTCs
KaK HeoTbeMJieMbI CNYTHUK NPOTUBOMNPABHOI0 NOBEAEHWNS, TO €CTb NPaBOHApPYLLEHUS.
FOpunanyeckas OTBETCTBEHHOCTb «KapaloLuin MeYy» rnpasa.

NMpoTmnBoNpaBHoe NnosBefeHne B COLMaIbHOM CMbIC/e MOAPbIBAET NPaBOBON PEXUM B TOMN
UM NHoW chepe Xn3Hm obecTsa, CNOCOOHO NMPUYNHUTL Bped NpaBaM N MHTepecaMm
rpa>kgaH, X KoJJIeKTuBaM, Ae3opraHnusyeT pa3Butme obLeCcTBEHHbIX OTHOLWeHU. To
eCTb NpencTasnsAioT cobon HapyLleHMe 3anpeToB, CoAepXaLLUXCSa B 3aKOHax, B
NMOA3aKOHHbIX aKTax, 1M60 HEBbLIMOJIHEHNE OPUANYECKON 0B653aHHOCTH,
npeponpenensseMon HOpMaTUBHO-MPABOBbLIM aKTOM UM aKTOM NMPUMeHeHUA npasa.
Mo3ToMy NpaBoOHapyLleHWe NnopuLaeTCcs NpaBomM, a, ciegoBaTesibHO, K HEMY B
obsa3aTenbHOM NopsAake NpUMeEHMMa NMpaBoBas KaTeropus lpuandeckon
OTBETCTBEHHOCTMU, Kak CTabunmsaTtopa obwecTBeHHbIX OTHOLUEHUN.

3HaHUSA 0 NOHATUK, NPU3HaKaX, BUaax opnanyeckomn oTBETCTBEHHOCTU UMEIOT
NCKJIIOYNTESIbHO Ba)KHOE 3HaYeHne anas GopMUPOBaAHNS NMPABOCO3HAHMSA IOPUCTA U ero
nocsenyowen NnpakTUYeCKon AeaTeNbHOCTN.

Takum obpa3oM, Ha CerogHSAWHNUA MOMEHT, AaHHasa TeMa ABNSETCS BECbMa aKTyas/ibHOWN
015 U3y4eHuns.



OO0BbEeKTOM KypcoBOM paboTbl CYXUT - OpuanYeckasi OTBETCTBEHHOCTb MO
POCCUNCKOMY 3aKOHOO4ATEeNbCTBY.

NMpenMeTOM Xe ABNAETCSH - NOHATUE, OCHOBHbIE MPU3HAKW, NMPUHLWMbI U BUAbI
lOpI/I,EI,I/ILiECKOVI OTBETCTBEHHOCTN.

Uenb paboThl 3ak/t04aeTCcsa B TOM, 4TOOblI MOKa3aTb pa3BepPHYTYIO KapTUHY
npeacTaB/eHUA O TaKOW NPaBOBON KAaTEropun Kak topnandyeckas oTBeTCTBEHHOCTb, ee
npu3HaKax, NpuHUmMnax n snpax.

Peannsaumns gaHHOM Luenu noapasyMeBaeT BbINOJIHEHNE psda 3aAau:

1. N3y4nTb Hay4Hble TPYyAbl U3BECTHbIX YY4EHbIX-IOPUCTOB B 061aCTn nccaenoBaHmns
IOPNANYECKON OTBETCTBEHHOCTN.

PacKpbiTb COMlEP)XXaHME MOHATUS «lopUanYeckass OTBETCTBEHHOCTb».
O603Ha4YNTb OCHOBHbIE YEepPThbl N MPU3HAKN LOPUANYECKON OTBETCTBEHHOCTM.
PacKpbiTb NpaBOBbIE MPUHLMMbI LOPUANYECKON OTBETCTBEHHOCTW.

NccnepoBaTbh MEXaHU3M MPUMEHEHNA TEX NN UHbIX BULOB IOPUANYECKON
OTBETCTBEHHOCTW.

vk WwnN

B ocHOBY KypcoBol paboTbl 6bian MON0XKEHbI Ny6ANKALWN COCTABNSIOWINE U3YHEHHOCTb
TeMbl.

Mpexae Bcero, Npu N3y4YeHMm JaHHON TeMbl OCHOBHOE 3Ha4YeHMe UMesTN UCTOYHUKN,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOro 3aKOHOAATENbCTBA, Peryampyrouime sonpochl
IOPUANYECKON OTBETCTBEHHOCTU. DTO TakMe akTbl Kak: KoHCTUTYyumnsa PO, Npa>kgaHCKUA
kKogekc PO, Kogekc PO 06 agMUHNCTPATUBHbLIX NPaBOHaPYLUEHUNSAX, YTO/IOBHbIN KOOEKC
PO.

NcToYHMKOBEOYECKOW 3HAaYMMOCTbIO OT/IMYatoTca paboThl basbinesa E.I'., ManenHa H.C,,
n Nenct O.A. B KOTOpbIX NOAPOOHO paccMoTpeHbl 06Lwme BONPOCh! OpUaNYeCcKomn
OTBETCTBEHHOCTWU. TpyAbl 3TUX aBTOPOB COCTaBUIM METOL0JIONNYECKY0 OCHOBY
KypcoBomn paboTbl. Hanbonee nepcrneKTUBHbLIM aBTOPY NPenCcTaBAAETCA KOMMIEKCHbIN
noaxon K nccinenyemMmom teme.

CneayowmMm BaXKHbIM UCTOYHUKOM CNyXUT Tpya BpaTtycs C.H. «lOpunandeckasn
OTBETCTBEHHOCTb U 3aKOHHOCTb» 1976 I., B KOTOPOM aBTOp yaensieT Hanbosnbluee
BHMMaHNe obuieTeopeTnyeckmm Bonpocam topnanyeCckon OTBETCTBEHHOCTH, CBSA3aHHbIE
C uccnefoBaHMEM NPUPOAbI FPaXK4aHCKO-NMPaBOBOM OTBETCTBEHHOCTU. OTAENbHbIE
rNnaBbl MOCBSLLEHbI OPUANYECKON 0693aHHOCTM N IOPUANYECKON OTBETCTBEHHOCTMN,



CaHKUMWN 1 0COBEHHOCTU BNOOB IOPUANYECKON OTBETCTBEHHOCTMN.

B moHorpacum deHncosa KO.A. «Obwan Teopns npaBoHapyLEHNS N OTBETCTBEHHOCTU»
1983 r. uccnenyroTCca NOHATME U CYLLHOCTb IOPNONYECKON OTBETCTBEHHOCTH,
pPacKpbIBalOTCA OCHOBHbIE BOMPOCHI 06LLen Teopun OTBETCTBEHHOCTMU.

Y4nTbiBas TO, 4TO OCHOBHOM yrop B paboTe fenaeTcs Ha nlyvyeHne TeopeTnyeckmnx
aCrneKTOB UcCcnenoBaHUA NOHATUSA, MPUHLUMNOB U BULOB IOPULANYECKON OTBETCTBEHHOCTH
OCHOBHbIM NCTOYHUKOM OAHHOM CJlydae Cay>Xuna MoHorpagua basbinesa b.T.
«HOpngnyeckasa OTBETCTBEHHOCTb: TeopeTnyeckme sonpocki» 1985 r.

Tak)Xe UCTOYHUKaMKN NCCcnenoBaHMs NOCAYXXNN CTaTbW COBPEMEHHbLIX OTE@4YeCTBEHHbIX
CneynanncToB, chepa HayyHbIX MHTEPECOB KOTOPbIX MaKCUMasibHO NPUBAMIKEHBI K
3HaHWUIO O PUANYECKON OTBETCTBEHHOCTU - [I.A. JlunuHckoro [29, 30], A.A. iBaHOBa
[27], W.H. Bapuwny [24], H.M. Konocosa [28], H.A.JlyxHo un B.WN. BaknHa [26].

MNepevyncneHHble NCTOYHUKK BblNn B TOM UM NMHON MepPe UCMNO0JIb30BaHbl MPU HaMMCaHNK
KypcoBomn paboTbl.

KypcoBas paboTa cocTOUT U3 BBEAEHMUSA, TPEX MNaB, 3aKJI04YEeHUS, N HAy4YHOro anmnaparTa,
BKJItOYaoLWero B cebs - CNMUCOK NCMOJIb3YyeMbIX UCTOYHUKOB U nTepaTypbl, Tabnuubl B
TEeKCTe KypCOoBOMN.

rMABA 1. XAPAKTEPUCTUKA IOPUAVNYECKON
OTBETCTBEHHOCTU KAK MPABOBOW KATEFOPUM

1 NMoHATME N coaep>XaHue IpuanYecKomn
OTBETCTBEHHOCTH

Ka>kpoe oTCcTynneHne noaen oT HOPM, NMPUHATBLIX B obLiecTBe, BCTpeYaeT sBHOE UK
CKPbITOE OCy>XAeHne. YenoBek, COBEPLLUMBLLNA aMOpasibHbIA MOCTYMNOK, OCY>KAaeTcs
noabmu. Jltoboe NnpaBoHapyLleHne NpeaycMaTpPUBaET onpeneseHHble Mepbl
IOPUANYECKON OTBETCTBEHHOCTN.

FOpuanyeckass OoTBETCTBEHHOCTb — 3TO NPUMEHEHWE K LYy, COBEPLUNBLLEMY
npaBoHapyLleHne, NpeayCMOTPEHHbIX 3aKOHOM Mep MPUHY>XXOEHUS.



ITn Mepbl BCerga HasnaratTCs OT MMEHU rocygapcTBa U B onpenesieHHOM nopsake, u
TO/IbKO Ha MU0, COBEPLUMBLLEE NMPpaBOHapyLleHne. HebnaronpmaTHbIMK NOCeACTBUAMN
IOPUANYECKON OTBETCTBEHHOCTU MOTyT ObITb, Hanpumep, WTpad 3a 6e3bmnneTHbIN
npoesn nam HeobxoaMMoOCTb Bo3MeLleHUs yuwepba, nuweHne ceoboabl AN NLLEHNE
poaAnTEeNbCKUX NpaB. Takmm obpasom, wTpad, nmweHne ceobonbl, 0693aHHOCTb
BO3MECTUTb MPUYNHEHHbIN yLlepb n T. 4. ABAATCA NPaBOBbIMN MEPaMMN IOPUONYECKON
OTBETCTBEHHOCTMW.

FOpunanyeckas oTBETCTBEHHOCTb — 3TO «OTBET» FrOCyAapCTBa Ha HapyLIEHNE HOPM
npaBa. He Tonbko Mepamun ybexxaeHuns, Ho 1 3TUMN MepaMKn rocyNapCTBO OCYLLEeCTBASET
6opbby C NpaBoOHapPYLUEHUSMU N NMpeaoTBpaLlaeT Ux coBeplieHne B byayuiem.

B topunanyveckon nutepaTtype npencraBieHO MHOXXECTBO onpeaesieHnin lpuandeckon
OTBETCTBEHHOCTWU. B 3TON CBA3M crieayeT obpaTUTb BHUMaHME Ha OTAESIbHbIE aBTOPCKME
noaxonabl.

Mo MHeHunto ManenHa H.C: «lOpungn4eckas oTBETCTBEHHOCTb - peakuusa Ha
npaBoHapyLleHune». [19, ¢.130]

basbines b.T. npegnaraet cnepytouwee onpeneneHuve: «KOpmngnyeckas oTBETCTBEHHOCTb
- 3TO 0CObbIN OXPAHUTESIbHLIV MHCTUTYT B CUCTEME COLMANNCTMYECKOro NpaBa,
BbIMOJIHAOLWMN (PYHKUMIO HaKa3aHUA nNpaBoHapywmntenem». [7, c.8]

KyTaguH O.E. packpbiBaeT NOHATUE TEPMUHA TakK - «lOpUANYECcKas OTBETCTBEHHOCTb
npencrasnseT cobon HeraTUBHYO peakLmMio rocygapcTBa Ha COBepLUeHMne
rnpaBoHapyLWeHNsa B BUAE NMPUMEeHeHUs K BAHOBHOMY LYy Mep rocygapCTBEHHOM0
Bo3gencTeua». [20, c.432]

bpaTtycb C.H. npennaraet ciegywuiee onpeneneHuve: «lOpnanyeckas oTBETCTBEHHOCTb
- 3TO ucnonHeHne 0643aHHOCTN Ha OCHOBE rOCYAAapPCTBEHHOIO UK NPUPABHEHHOIO K
HeMy oOLEeCTBEHHOIO NPUHYXaeHusa». [9, c.85]

Kyapssues B.H. cyuTaeT, 4To «topngn4yeckasd OTBETCTBEHHOCTb - Cneununyecknmn
WHCTUTYT COUMNANIbHOrO KOHTPOA, MpeaycMaTpuBaroWwmin npasa n o6a3aHHOCTHN
cybbekTa B CBSA3U C MOPYYEHHbIM EMY AEJIOM U lopuanyeckmne nmbo MmopasibHble -
MO3UTUBHbIE N HEMATUBHbIE NOCNEACTBMA B C/lyHae ero BbIMOJHEHUSA NN
COOTBETCTBEHHO HEBbINOJIHEHUA». [16, €.297]

BeHrepos A.b. cynTaeT, 4TO «lopuanyeckas oTBETCTBEHHOCTb - 04Ha N3 popm
roCcyaapCTBEHHOIr0 NpUHY>XAeHns, obecneymBaroLLero NpaBoByO cUCTeMy obuiecTBa».



[10, c.468]

JInnuHckuin [I.A. nonaraeT, 4TO opuan4yeckas oTBETCTBEHHOCTb - «lopuanyeckas
obs3aHHOCTb cobnofeHns n ncnonHeHns TpebosaHUnM, NpefyCcMOTPEHHbIX HOPMOWN
npasa, peann3yoLlascs B NpaBoMepHOM nosegeHun cybbekTos, ogobpsaemMom nau
nooLipssieMoM rocylapcTBOM, a B C/ly4ae ee HapyLweHunsa - o6a3aHHOCTb
rMpaBoOHapyLWNTENSa NpeTepneTb OCy>XAeHne, orpaHn4YeHmne npas MaTepmasibHOro niu
JINYHOr O XapaKTepa u ee peanusaynm».[29, c. 29]

Ha ocHOBaHMKM NpuBefeHHbIX onpeaeneHnin B 0606uieHHOM BUAE MOXKHO BblAENTb ABa
OCHOBHbIX MOoAX0Aa K MOHUMAHMIO KOPUANYECKON OTBETCTBEHHOCTMU. CyulecTByowme
onpegnesnieHnsa paccMaTpmBatloT ee NMBO Kak peakuuio rocyaapcTBa Ha NpaBoHapyLlleHne
(NpMeHeHne Mep HaKa3aHus, peanm3aunto CaHKUMM 1 T.M., 1Mbo Kak ocoboe
MPaBOOTHOLLUEHME, B COOTBETCTBUM C KOTOPbIM, NMpaBOHapyLwnTesb 0693aH npeTepneTb
HeraTUBHbIE NOC/IeACTBUA CBOEro AesHMS.

Ha 6a3e Ha3BaHHbIX MPU3HAKOB MOXKHO AaTb C/ledyiollee onpeneneHme puanyeckomn
OTBETCTBEHHOCTU:

FOpnanyeckas oTBETCTBEHHOCTb — 3TO MPUMEHEHME K NPaBOHAPYLLUNTESIO MO PELLUEHMIO
KOMMEeTEHTHOro opraHa Mep rocy4apCcTBEHHOIr 0 NMPUHYXXAEHUS, B pe3ysibTaTe KOTOPbIX

rpakaaHuH UM NHOe NMLOo npeTeprneBaeT oTpuLaTesibHblIE NOCEeACTBUSA JIMYHOIO NN

NMYLLECTBEHHOI0 XapakKTepa.

NHTepecHo To, 4TO B NocsegHee BpeMS CTanm roOBOPUTb O TakK Ha3biBaeMomn
MONOXXNUTeNbHON (MO3UTUBHOW) OTBETCTBEHHOCTU. B 3TOM acnekTe OTBETCTBEHHOCTb He
CBS3bIBAETCHA C NpaBOHapPYLUEHMNEM, @ MOHMMAETCSH KaK OTBETCTBEHHOCTb 3a NOpy4YeHHoe
0eno, 3a BbIMOJIHEHWE NMOCTaBNeHHOW 3ada4un. Noa nepcnekTUBHOW (MO3UTUBHON)
OTBETCTBEHHOCTbIO, MOHMMAIOT MPaBUSIbHOE, aKTUBHO-CO3HATEIbHOE BbIMOJIHEHNE
4eSIOBEKOM CBOUX COLMasbHbIX 06A3aHHOCTEN, 06yCNOBNAEHHbLIX HEOBXO0AMMOCTbIO
cobntogeHnsa obLecTBEHHbIX NHTEPECOB.

PeTpocnekTMBHasA OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTbL 3a COBEPLUEHHbIE OENCTBUS,
Hapywatouwwmne TpeboBaHMNs coumanbHbIX HOPM N BreKyL e 3a cobon obuiecTseHHoe
ocyXaeHue n HebnaronpusaTHbIe NOCNeACTBUSA ONa HapywuTens. KOpuandeckas
OTBETCTBEHHOCTb TPaAMUMOHHO pa3pabaTbiBasiaCcb B MPaBOBOW HayKe Kak
OTBETCTBEHHOCTb PETPOCNEKTUBHANA, TO €CTb OHa HaNpPsAMYIO CBA3bIBAa€TCS C
NpoTUBOMpPaBHbIM NoBeaeHneM. Mo oTHoWweEHUO K CybbekTaM NpaBa lopuanyeckas
OTBETCTBEHHOCTbL NpnobpeTaeT rocyaapCTBEHHO-MPUHYONTENbHbLIA XapakKTep. 3TO
MPONCXOOUNT N3-3a TOro, 4TO roCygapCTBO, 3aKPenassa HOPMbl NpaBa, onpenenseT



ropngn4eckKyro otBeTCTBEHHOCTb HE3aBUCUMO OT BOJIN U XeJlaHUA I'IpaBOHapyLIJVITeJ'IeVI.

PeTpocnekTUBHasA lopuanveckas OTBETCTBEHHOCTb - BeAyLLNIA 3/IeMeHT MexaHu3ma
NMPaBOBOW OXPaHbl YCTPAMBALLMX FrOCYAapCcTBO 06LECTBEHHbIX OTHOLLEHUI, ocoboe
NOJINTUKO-NPABOBOE COCTOSIHUE, BUA U Mepa roCyJapCTBEHHOI0 NPUHYXXAEHMS,
cBoeobpasHas ocy)xaalllas peakumus rocygapctsa NpoTUBOMNPABHOMO NoBeAeHUs n1ua.

1.2 NMpU3HaKU U 3JIeMEeHTbl IDPUaNYEeCKOU
OTBETCTBEHHOCTHU

ManeunH H.C. xapakTepusyeT lopnan4yeckyto OTBETCTBEHHOCTb TPeMs NpU3HakaMu:
rocyaapCTBEHHOE NPUHYXAEHNE, OCY>)XOEHMS NPaBOHapyLWeHns 1 ero cybbekTa,
Hann4ne HebnaronpmMATHbLIX MOCNEACTBUA AN NPaBOHAPYLINTENS.

PackpblBas coaoep>xaHue lOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTUN, HE06XO0AMMO OTMETUTDL
canegywumne npusHakn.

lopuanyeckas OTBETCTBEHHOCTb COCTOUT M3 [IBYX aCNeKTOB: HOPM MaTepuasibHOro U
HOPM MpPOLECCYasibHOro NnpaBa, NPUYeM MpoL.eccyasibHoe NMpPaBo Nnllb peryanpyeT
NOPSOOK M YC/IOBUS BO3JIOXKEHMUS, MPUMEHEHMUS IOPUANYECKON OTBETCTBEHHOCTU 33
NpaBOHaPYLLUEHUS;

ropnanyeckaada orBeTCTBeHHOCTb ABAAE€TCA OOHUM N3 BUOOB couunanbHou
OTBEeTCTBEHHOCTW,

onpeapendrownMm rnMpmM3Hakom IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTUN ABNAETCA HaKa3aHNe,

ropngn4Heckad oTBeTCTBEHHOCTb YCTaHaBJ/INBAETCA TOJIbKO NMPaBOBbIMN aKTaMWU, KOTOPbIE
n30arTCd opraHamMmm rOcy,ﬂ,apCTBeHHOM BJ1aCTU N yrnpaBJs1eHNA, a TakKXXe OO0JIXKHOCTHbIMA
nnuamun,

OT/IMYNTESNIbHBIM MPU3HAKOM OPUANYECKON OTBETCTBEHHOCTU SIBJISETCS TO, YTO OHa
NPUMEHSIETCS 3a COBEpPLLUEHME NpaBoOHapPYLUEHNs, 32 HapyLUeHne NpaBoBbIX HOPM;

topuanyeckas OTBETCTBEHHOCTb ABJISIETCSA OAHOW U3 hOPM rocyaapCTBEHHOrO
NPUHY>XXOEHWS, @ MO3TOMY NpuMeHseTcs Mbo rocyaapCTBEHHbIMU OpraHamu, nbo no
NOPYYEHUIO rOCyAapCTBEHHbIX OpraHoB 06LEeCTBEHHbIMY OpraHaMu.



Ha oCHOBaHMW 3TOro MO>XXHO CAenaTb BbIBOA: HOPUANYECKAS OTBETCTBEHHOCTb - 3TO
YCTAHOBJIEHHAS roCyapCTBOM Mepa NPUHY>XAEeHUS 3a COBEPLUEHHOEe NpaBOHapyLLUEeHKe.

FOpnanyeckan oTBETCTBEHHOCTb 06/1aflaeT He TO/IbKO CBOMMM NMPU3HAKaMU, HO U
3/lIeMeHTaMun CTPYKTYpbI.

DNneMeHTaMn CTPYKTYpPbl OPUANYECKON OTBETCTBEHHOCTU SABJISIOTCA OCHOBAHMS
OTBETCTBEHHOCTU, CyObEKTbI, YCJIOBUSI, MEPbl OTBETCTBEHHOCTU, NpoLeaypa 1 Nopsiaok
NPUMEHEHMNS OTBETCTBEHHOCTU. MpUHUNNNaNbHas CTPYKTYypa BCeEX BUAOB IOPUANYECKON
OTBETCTBEHHOCTU eAnHa. Ho copep>kaHne KaXKAoro U3 3J;IEMeHTOB B TOM MW MHOM BUae
lopMANYECKON OTBETCTBEHHOCTU CBOE: 3TUM M pa3sindyaloTca Mexay cobon Bmabl
lOpMONYECKON OTBETCTBEHHOCTH.

MNBaknH B.N. n lyxHo H.A., onnpasCcb Ha MHEHNE COBPEMEHHON NMPaBOBOW HAaYKWU,
BblOENAT ABa OCHOBAaHUA IOPUANYECKON OTBETCTBEHHOCTU: NEPBOE - 3aKOH KakK
rnpaBoBOe OCHOBaHWe, BTOPOE - CaMO NpaBoHapyLlleHne, T.e. agMUHUCTPATUBHbLIN
MPOCTYMOK, ONCUUNMNJIMHAPHbBIM NPOCTYNOK, NpecTyrnjeHne, nHavye rosops, pakTnyeckoe
OCHOBaHMe, KOTOpPOe NPMBOLAUT B ABMXKEHME BCIO CTPYKTYPY topnanyeckomn
OTBETCTBEHHOCTW.

AreeBa E.A. BblaensieT OCHOBHbIE KaTeropmmn lpuan4eckom oTBETCTBEHHOCTN:
rnpaBoHapyLleHne, rocygapCcTBeHHOe NpuHyXXaeHue, caHKuusa. Ha oCHoOBaHUKM 3TOro
OpUONYeCcKyo OTBETCTBEHHOCTb MOXKHO onpenennTb Kak CaHKLMOHUPOBAHHOE
NMPUMEHeHNe rocy4apCTBOM YCTAaHOBJIEHHbIX 3aKOHOM HebnaronpusaTHLIX Mep,
peann3ylLwmx oTpmuaTesbHY0 NPaBoOBYO OLEHKY obulecTBa U rocygapcTBa
rnpasBoHapywuTens.

B nepBoW rnaBe Mbl paCKpbI/IN MOHATUE IOPNANYECKON OTBETCTBEHHOCTU, PaCCMOTPENN
€e rnaBHble NPU3HaKKn, 31IEMEHTbI N KaTeropun. Barnanos Ha uccnenyemyto B KypcoBom
paboTe KaTeroputo cpean KPUCTOB-TEOPETUKOB HEMANO, HO, CUHTE3NPYS OTMEYEHHbIe
onpeneneHnsa puan4yeckomn OTBETCTBEHHOCTU U €€ OCHOBHbIE MPU3HAKN, MOXKHO AaThb
0606LLeHHOE MOHATNE IOPUONYECKON OTBETCTBEHHOCTM COMrIAaCHO NPUHATBLIM HOPMaM
POCCUNCKOro 3aKoHo4aTeNbCTBaA.

FOpuanyeckass OoTBETCTBEHHOCTb - 3TO Mepa roCcy4apCTBEHHOr0 NPUHYXAEHUS,
COMPSI>XEHHOro C onpeaeneHHbIMN TNLLEHNAMW ANs NPaBOHapyLUUTENs.



rNMABA 2. ®YHKU AN N NPUHUMUNbI IOPUANYECKON
OTBETCTBEHHOCTUA

2.1 Lenn n pyHKUUN IOPUANYECKON OTBETCTBEHHOCTH

CyLLeCcTBYIOT pacxo)Xme MHeHUs 0 Lensax ipnon4yeckon oTBETCTBEHHOCTU B NMpPaBoBOM
Hayke, U NpeacTaBuUTeNn OTpac/ieBbiX HAayK BbICKA3bIBAlOTCA NO-pa3HOMY. Hanpumep,
N.A. TanaraH Ha3blBaeT B KayecTBe uenen agMUHNCTPATUBHOWN OTBETCTBEHHOCTU
yCTpaHeHne HapyLleHun npaBonopsaka, oxpaHy obuiectsa n rocyaapcTea, MHTEPECOB U
npas rpa>kgaH oT NpaBoOHapYLUEHNIN, HaKa3aHne BUHOBHbIX B LeJsIAX X UCNpaBJ/ieHnsa n
rnepesBoCnUTaHUA, NpeaynpexaeHns CoBepLleHns MU HOBbIX NMpaBOHapYyLUEHUN,
npenynpexaeHmne cosepLlleHns npaBoHapyLLeHn MHbIMU HeYyCTONYNBbLIMN JINL @MU,

Mo mHeHnio H.C. ManenHa, rpa>xiaHCKO-NpaBoBasd OTBETCTBEHHOCTb UMeeT
KOMMNEHCALUMOHHYI0, MPEBEHTUBHYIO U penpeccuBHyto 3agadn. Cogep)xaHue yrosioBHOW
OTBETCTBEHHOCTW cocTaBnsaeT TpeboBaHMe BO3MeLLEHNS MOpasibHOro yuepba,
HAaHeCeHHOro NpPaBoMnMopPAaLAKY N MopuLaHne NpPecTyrnHWKOB.

B.I'. CMMpHOB noJsiaraeT, 4TO peryampoBaHne NocpeacTBOM Haka3aHWs NpPecTynHMKa
NMeeT Lesiblo Kapy (Bo3me3amne), a Takxe UCnpaB/ieHne 1 nepeBocnmTaHne nuua,
COBEPLUMBLLErO NPecTyrJeHue.,

O kape v BoCcnuTaTesSIbHOM BO34ENCTBUMN KaK CYLLHOCTW YrOJIOBHO HaKa3aHUSA rOBOPUT
TakxXe B.C. Eropos.

0.3. JIeliCT CYMTAET, YTO raBHas Lefb IopUANYEeCcKon OTBETCTBEHHOCTU - «obecnevyeHne
3aKOHHOCTU, NpeaynpeXxaeHne n npeceyeHne npaBoHapyLeHUn, MaKCUMasibHO
BO3MO)XHOE yCcTpaHeHue yuiepba, NpUYNHEHHOr0 MU 0BLLIECTBY».

Kak cnenyeT 13 BbllUENPUBEAEHHbIX NO3ULINIA, NPAKTUYECKM BCE NCCiefoBaTeNu
CXOOSTCS Ha TOM, 4YTO LIeNSAMU IOPUANYECKON OTBETCTBEHHOCTM SABASIOTCA OXPaHa
npaBonopsiaka, NnpenynpexiaeHne npaBoHapyLLIEeHNN N BOCNIMTaHMe rpakaaH B ayxe
yBa)XKeHUs K npa.y.

Lienu ropuanyeckom oTBETCTBEHHOCTN KOHKPETU3MPYIOTCA B ee pyHKUMAX. K PYHKLMAM
MO>XHO OTHeCTW: 3alnTy npasonopsaaka, WTpagHyo N KapaTeabHYI0 PYHKLUN
(HaKasaHMe BUMHOBHOI0), @ TakKXXe (PYHKLMIO UcrnpassieHnUs v nepesocnuTaHusa amua,
COBepLUMBLLErO NMpaBoHapyLWweHne (YacTHasa 1 obLas NnpeBeHUNs NpaBoHapyLIeHWi),



NMPaBOBOCCTAHOBUTEJIbHYIO U CUTHANIN3ALUUOHHYIO (DYHKLNI0. BCce pyHKLNN
B3aMMOCBS3aHbl U Hepa3aesibHbl, MPOsBaeHNe 04HON U3 HUX HEBO3MOXXHO 6e3
NPOsIBNEHNA APYrUX PYyHKLUUNA.

Mpwn 3TOM KapaTesibHas pyHKUMS (BO3Me3amne) MeeT CBOEN LeNblo Haka3aTb BUHOBHOE
JINLLO 33 COBEpLUEHHOE NMpaBoOHapyLleHne, BO34aTb €My 3a CcoAesHHoe.
lMpeaynpeanTenbHasa (BocnutTaTesibHas) QyHKLMA 3aK04Y4aeTCa B COOTBETCTBYHOLWLEM
BO34ENCTBUN Ha SINL0, COBEPLUMBLLEE NMPaBOHapYyLIEHNE, a TakXXe Ha UHbIX 1L, (BCero
obuiecTBa B LENOM) C LEsbIo OKa3aTb ONTUMaJIbHOE BAUSAHME Ha BbIBOp
MpPaBoOMoOCAYLLIHOrO BapuaHTa nosegeHmna nmbo npenynpennTb O HEBbIFOAHOCTU N
HakKa3yeMoCcTn npoTuBonpaBHOro. C TOYKN 3peHns 00 EeCTBEHHbLIX N JINYHbLIX MHTEPECOB
6osiee Ba>KHO He A0NYCTUTb HapyLWeHNs 3TUX NUHTEPECOB, NpeaynpeanTb
npaBOHapyLleHne, 4eM NOTOM KOMMEHCUPOBATb €ro BpeaHble NocnencTBms.
lpaBoBoccTaHOBUTE/IbHASA(KOMMNEHCALUMOHHAas) (hyHKLUMS - 3TO KOMMEHCaUNs npnym-
HEHHOro NMpaBoHapyLMTEesNIeEM MaTepnabHOro nan MopasbHoro yuepba,
BOCCTAHOBJIEHME HaPYLIEHHOro npaBa. B3biCKaHMe C NpaBOHapPYyLWINTENS MPUYNHEHHOIO
Bpena (ybbITKOB) KOMMEHCUPYET NOTEPU NOTEpPreBLLUEN CTOPOHbLI, BOCCTaHaBIMBaBLUAs
ee MMyLLeCTBEHHYI0 cepy.

CurHanm3saunoHHas OyHKLMS NPOSBAAETCHA B TOM, YTO PaCNpoOCTPaHEHHOCTb
onpeneneHHoro Buaa npaBoHapyLweHUn CBMAETENbCTBYET, BO-NEPBLIX, O ABHO
HeAOCTAaTO4YHOW CTPOroCTU NPUMEHAEMbIX B LaHHOM OTHOLLUEHUN Mep OTBETCTBEHHOCTM,
a BO-BTOpPbIX (Kak cnencTeune), - o HeobxoamMmMoCTM MOUCKaA NHbIX (Hapsaay C opuanyeckon
OTBETCTBEHHOCTLIO) NyTen n mep 60pbObLI C HapyLWeHNAMU B aHHOW cdhepe
06LeCcTBEHHbIX OTHOLLEHUIA.

FOpnandeckasa oTBETCTBEHHOCTb ob6nafaeT ewe NpPeBEHTUBHON (MPOUNAaKTUYECKON) 1
perynsaTuBHom yHKLUMEN.

2.2 MpUHUMUNDbI IOPUANYECKOU OTBETCTBEHHOCTH

OOCTUMXKEHNIO Lenen lpuanyeckomn OTBETCTBEHHOCTU U peanm3aunm QyHKUUN Cay>XaT
€ee rMpuHUNbI.

MPUHUAMBI OPUONYECKON OTBETCTBEHHOCTU - 3TO OCHOBOMOJIaraume naeu,
Bblpa>KatloLLne CYLHOCTb, MPUPOAY U Ha3HaYeHNE NHCTUTYTOB
OTBETCTBEHHOCTUN.PAacCMOTPUM OCHOBHbIE MPUHLUMMNLI B Tabnuue:



Tabnuua 1

NPUHUWMLI KOPUOVYECKOW
OTBETCTBEHHOCTW

CocTa3aTeNIbHOCTb
npouecca

3aKOHHOCTb



Mpolinoro, BpeMeH ganeknx obpasoBanoch
KOra nosiBUJICA NPaBo, HEPA3JlyYHbIN N NN
CAYTHUK NOCTOSIHHO CaMbIX NpPaBOHapYyLUEHMe.
MNpaBoHapyLLEeHWsi, NPAaBOMEPHOro BHUMaHWs,
noBefeHNs UHTEPECHI B CBOEID
0o6LIecTBEHHOro LeHTpe HaxoasaTca
HM3MEHHbIMU MPUTATNBAIOT XXECTOKOCThIO,
OEeNVNKTbl, HACTYNaeT oKpYy>KaloLnx
noby>xaeHnsMmun. Bcnen 3a npuMmeHeHune
LMHM3MOM, lopnan4yeckas npaBoHapyLLEHNEM
T. €. NpaBOHapyLUEeHNE, K 3aKOHOM
COBEpPLUMBLLUEMY OTHOCUTEJIbHO NPUPOAbI,
Ly, Mep NPUHY>XOEHUS.

Bonpockl 1 ocobeHHOCTEeN NpeaycMOTPEHHbIX
OJIHO He OTBETCTBEHHOCTb, OTBETCTBEHHOCTM
cToNIeTME NPOAO0JIKAT NPUHLIMMOB
NCCNenoBannChb U LOPUANYECKON HacTosLLee
topuanyeckasl B OTBETCTBEHHOCTb BPEMS.

FOpuOnYecKol Kak MHTepecC nutepaType
NOHUMAETCS, CMYTHUK BbI3bIBaTb €CTb
NPOTMBOMNPABHOIO NMPU3HaeTCs
OTBETCTBEHHOCTb TO MNOBEAEHNS,
npaBoHapyLleHus. KOpnanyeckas cmbicie
npaea.

MpoTrBOMNpPaBHOE PEXNM NPABOBOWN
rnoseneHmne B NOAPbIBAET NHOW COLMANIbHOM
nnn Ton cnocobHo Xn3HM B obuiecTBa, chepe
MPUYNHUTbL NHTEpecaM Bpen rpakaaH, u
ne3opraHunsyeT npasam obLWEeCTBEHHbIX
KOJIIEKTUBAM, pa3BuUTueE NX HapyLueHne
OTHOWeEeHUN. To copepKaLnXxcsa 3aKoHax,
cobon npenCcTaBASAOT 3aNpeTos, B B
HeoTbeMaeMbIn NMOO MOA3aKOHHbIX eCTb
aKTax, pUANYEeCKON HEBbLINOJIHEHNE
NPUMEeHEeHNsA NI HOPMAaTUBHO-MPaBOBbIM
aKTOM MpaBoOHapyLlEeHNEe aKTOM MpaBoOM,
npasa. [lo3ToMy nopuLaeTcs
npeponpenensemMon B a, nopagke K



OTBETCTBEHHOCTb Mpe3symnuunsa
3a BUHY HEBMHOBHOCTMW

HeoTBpaTMoOCTb CnpaBeanmBoCTb

CBOEBPEMEHHOCTb O60CHOBAHHOCTb

NHaonBuayanusaunsa

'ymaHunsm
HaKa3aHuns

OCHOBHbIM MPUHLIUMOM IOPUANYECKON OTBETCTBEHHOCTU ABSETCSH 3AKOHHOCTb. JTO
03HAYaEeT, YTO OTBETCTBEHHOCTb NPUMEHSAETCS TONIbKO 3@ COBepLUeHne
npaBoHapyLUleHns. He MoXeT ObITb PUANYECKON OTBETCTBEHHOCTU 3a AesHUE, He
npenycMoTpeHHoe 3aKoHOM. bonee Toro, 3aKoH NpegycMaTPUBAET KOHKPETHYI0 QOpMy
IOPUANYECKON OTBETCTBEHHOCTU 3a COBEpPLUEHNE KaXK40ro NpaBoHapyLUEHWS.

ba3bines b.T. Ha NepBoe MecTo B CMCTEME MPUHLNMNOB IOPUANYECKON OTBETCTBEHHOCTH
CTaBWJ1 3aKOHHOCTb OCHOBaHUA ee HacTynJieHus.

B cny4ae coBeplieHUsa NpaBoOHapPYLUEHNS UCNOJIb3yeTCa 3aKOH, KOTOPbIA AENCTBYET Ha
MOMEHT COBepLUeHNs npaBoHapyweHns. Ho Kak 6biTb, ec/in BO BpEMSA COBEPLLUEHMUS
rnpaBoHapyLeHNsa encTBOBaJ OAWUH 3aKOH, @ BO BPeEMS NMPUMEHeHUsa Mmep
OTBETCTBEHHOCTU — Opyromn?

B 3TOoM cny4yae oencTByeT npaBusio, 4TO 3aKOH, YCUINBAOWMNINA OTBETCTBEHHOCTb, HE
nmeeT 0b6paTHOW CUJIbI, @ 3aKOH, CMArYalLW M OTBETCTBEHHOCTb, UMeeT 0bpaTHYI0 cuny.

PaccmoTpumM obpaTHYIO CMJTy 3aKOHa Ha NpuMepax. Tak, eCin Kpaka, CoBepLUeHHas
opraHm3oBaHHOM rpynnon, 6bina coBeplweHa Ao 1 aHBapsa 1997 r., T.e. A0 BCTYMJI€HNA B
Cuny HOBOro YroslIoBHOro Kogekca, Korga 3a 3To Haka3aHue Oblsia npefycMoTpeHa
OTBETCTBEHHOCTb B BUAE NmweHnsa csoboabl Ha Cpok oT 2 Ao 7 net (cT. 144, 4. 2 YK
PC®CP), a K yrosioBHoM OTBETCTBEHHOCTU JINLO NMpuBJieKanocb nocne 1 auBapsa 1997 r.,
TO OHO ByOeT NpPM3HaHO BMHOBHbBIM M OCY>XXAEHO NO cTaTbe 158 yactun 2 YK PO,
npenycMmaTpuBatlowen B BUAe CaHKLUMM anweHne ceoboabl CPOKOM OT 2 A0 6 neT.
CoBpeMeHHas pefakumnsa yrosioBHOro 3aKOHa npegycMmaTpuBaeT ewe bonee markoe



HaKa3aHue 3a AaHHbIN BUA NpecTynaeHuns (nmweHmne ceoboabl CPOKOM A0 5 neT).

Takum obpa3oM, ecnm nocsie cCoBepLleHNsa NPaBoHapyLLIEHWUS OTBETCTBEHHOCTb 3a Hero
YCUIINNACh, K INLY, COBEPLUNBLUEMY 3TO NPaBOHApYyLUEHMNE, NPUMEHSAIOTCA MepbI
IOPUANYECKON OTBETCTBEHHOCTU B COOTBETCTBUN C paHee NeCTBOBABLUMM
3aKOHO1ATEe/IbCTBOM.

[ NnaBHbIN npunHUMN oTBeTCTBEHHOCTN - OTBETCTBEHHOCTDb 3a BUMHY. YronoBHomn
OTBETCTBEHHOCTU N HaKa3aHUIO NMoANIEXXNT TOJIbKO JINLO, BAMHOBHOE B COBeEPLUEHNN
npecrtyruieHund, T. € yMmblilLJ1eHHO UJ1N MO HEOCTOPO>XXHOCTUN COBepLUMBLLEEe
npeaycMmoTpeHHoe yrojljoBHblMm 3aKOHOM obuiecTBeHHO onacHoe gesHune. CMbICh
OTBETCTBEHHOCTN COCTOUT B TOM, 4TOObI BO34ENCTBOBATb CyOoOM N HaKa3aHWeM Ha
CO3HaHMe " BOJIIO LU a, COBepLUMBLLEro npecrtynjaeHmne, ncnpaBmTb 1N NepeBoCnnTaTb
ero.

He MeHee BaXKHbIM NPUHLINMOM IOPUANYECKON OTBETCTBEHHOCTY AABSIeTCS ee
0060CHOBAHHOCTb. CyTb €ro B TOM, YTO OTBETCTBEHHOCTb OrnpeaensieTcss Ha OCHOBAHUM
TWATENbHOrO U3YYEeHUSA 1 NPaBUJIbHOM NPABOBOW OLEHKN BCEX 0OCTOSATENLCTB
npaBoOHapYyLLUEHMS.

K NpMHLKXNaM OTBETCTBEHHOCTUN OTHOCUTCSA U €e HeOTBPAaTUMOCTb. HEOTBPATUMOCTb
OTBETCTBEHHOCTU 03HA4YaeT, YTO KaXK/bli MPaBOHAPYLIMTENlb HECET OTBETCTBEHHOCTb 33
cogestHHoe C y4eTOoM cTerneHu obLecTBeHHON 0NacHOCTU 1 BPeAHOCTU AeNnKTa, (hopMbl
BUHbI U UHbIX (PAKTOPOB, UHANBUAYANN3NPYIOLLNX MEPbI OTBETCTBEHHOCTW.
HeoTBpaTUMOCTb CyLLLECTBEHHO 3aBUCUT OT PaboTbl MPAaBOOXPAaHUTESNbHbIX OPraHoB, OT
npoceccnoHasn3ma, KOMANETEHTHOCTU U OBPOCOBECTHOCTN PAabOTHUKOB, MMELLNX
NpaBo NPUBJIEKaTb JINL, COBEPLUMBLLNX MPaBOHAPYLUEHUS, K OTBETCTBEHHOCTN.

CBOEBpPEMEeHHOCTb — ellle 04Ha HeobxoanMasa YyepTa OTBETCTBEHHOCTMU.
CBoeBpeMeHHOCTb OTBETCTBEHHOCTU O3HAaYaeT BO3MOXXHOCTb NMpuBaevYeHuns
rMpPaBoOHaPYLINTENA K OTBETCTBEHHOCTU B Te€4eHMe CpoKa A4AaBHOCTHU, T. €.
YCTaHOBJ/IEHHOr0 3aKOHOM nepuoaa BpemMmeHn. CpoK 0aBHOCTU MO3BOJIAET NPUMEHSATDL
Mepbl OTBETCTBEHHOCTU TOr4a, Korga 3To MakCcumMasibHO 3ppeKTuBHO. OnA
AOMUHNCTPATUBHBLIX N OUCUUMNJIMHAPHbBIX NPOCTYMNMKOB CPOK LABHOCTW onpenesieH B
HECKOJIbKO MeCsALEeB, MO YroJ0BHbIM MPeCcTYNJAeHUAM 3Ha4YnuTeNbHo 6onblue — OT ABYX A0
nATHaguaTWn NeT, B 3aBUCMMOCTUN OT THAXKECTU NpecTynjeHuns.

Hanpumep, nnuo, ocy>xaeHHoe 3a rpabex (4. 1 cT. 161 YK P®), ocBoboxxgaeTcs oT
oTbbIBaHMA HaKa3aHUsA, ecnv 0O6BUHNTENbHbBIM NPUIrOBOpP Cyaa He Obln NpuBedeH B
ncnosiHeHne B TedeHue 10 neT, a ecnun Yenosek DyaeT OCyXAEH 3a coBepLueHne



rpabexa rpynnon nuu, T. €. coBepwwinn bonee TAXKKOe npecTynseHne, oH byneTt
ocBobo)xaeH oT oTObIBaHUA HakKa3aHUs, eCn NPUroBop cyaa He byneT NCNOMHEH B
TevyeHune 15 net [CT. 78 YK PO].

CaMbIM Ba)<HbIM SIBASIeTCA MPUHLUMN MHAWBUAYANU3ALUMN HAKAa3aHUA. [laHHbIN
NPUHLWN NpeanonaraeT yyeT cTerneHn obLiecTBEHHON 0NacHOCTWN NpaBoOHApYLLEHNS,
JINYHOCTU NPECTYNHMKA, a TakXe 06CToATEeNbCTB, BbIXOAALMUX 32 PAMKKN COCTaBa
npectynneHns. OH 0653bIBaeT MakCUMalbHO YYMUTbIBATb HE TONIbKO XapaKTep
NMpaBoOHapPYLLUEHMS N ero NocneacTBusl, HO TakXXe N 0COBEHHOCTN NnLa, COBEPLUMBLLErO
npaBoHapyLUeHMe, CMSArvatoLlme n oTaryamume obctoaTenscTBa.

Hanpumep, ecnmn xynmraHckne OencTBuUs COBepLUEHbl FPYNMnon AU, NPUHUMABLUMX B
3TOM MPaKTUYECKN OAMHAKOBOE Y4acTue, 3TO elle He 3Ha4YUT, YTO KO BCeM HuM byayT
NPUMEHEHbI 0INHAKOBbLIE MepPbl OTBETCTBEHHOCTU. KOHKpeTHas Mepa OTBETCTBEHHOCTU
OyneT onpenensaTbCs OTAEbHO A1 KaXKA0r0 YH4aCTHUKA XYJINTAaHCKUX OeNCTBUN,
NCX0MOsa KaK U3 ero noBegeHus, Tak n n3 ocobeHHoCTeln ero JIMYHOCTM.

HeobxoanmbiMm NMPUHLUWMOM OTBETCTBEHHOCTU ABJIAETCA COCTA3aTEJIbHOCTDL Npouecca.
OHa Bbipa>KaeTcsd B npeanoctaBJieHNN BO3SMOXXHOCTU J1nLy, OGBI/IHFIeMOMy B coBepLleHNN
npaBoOHapyLleHnA, aKTUBHO y4aCTBOBaTb B rnpouecce n TeM CaMbiM 3alnlaTb CBOU
MHTEPECHI, a TaKXe np|/|6eraTb K 3allnTe agBOKaTa.

Ba>kHbIM aiBNseTCA NpUHUUN Npe3yMnLum HEBUHOBHOCTHU, KOTOPbLIV 3aKperieH B
cTaTbe 49 KoHCcTuTyumm: «Kakablh 06BUHAEMbIN B COBEPLLUEHUN NPEeCTYnaeHuns
CYMTaeTCs HEBUHOBHbIM, NMOKa €ro BUHOBHOCTb He byzieT foKa3aHa B NpeayCMOTPEHHOM
henepasibHbIM 3aKOHOM MOPALKE U YCTaHOBJIEHA BCTYMUBLUNM B 3aKOHHYIO CUJY
npuroBopom cyna». bonee toro, obBuHsAeMbIn He 0693aH AOKa3blBaTb CBOIO
HEBVWHOBHOCTb, @ BCe HeyCTpaHUMble COMHEHMUSA B BUHOBHOCTW JiMLLA TOJIKYIOTCS B NOJIb3y
obBuHsaemoro. lNMpe3yMnumsa HEBUHOBHOCTU CIYXKUT cBOeobpa3HbIM Bapbepom,
OrpaHNYMBaOLLMM BO3MOXKHOCTb NpeXXAeBpeMeHHOro orjaleHns cBefeHunn,
nopoYalLmx AOCTOMHCTBO YesIoBEeKa, a TakXKe NPUHATUSA NMPodUIakKTUYeCKUX Mep B
OTHOLUEHUNN KOHKPETHOro numua.

OTAEeNbHO MOXXHO BbIAEINTb TaKoW NPUHLUM OTBETCTBEHHOCTU, KAk CNpaBenJIMBOCTb.
Ocob6eHHOCTb 3TOr0 NPMHLMMNA NPOSBASETCS B TOM, YTO OH XapaKTepusyeT
IOPUANYECKYIO OTBETCTBEHHOCTbL HEe C NMPaBoOBOW, @ C MOPasibHOW CTOPOHLI. [1pn Takom
noaoxone AesiHMe, COCTaBsoLLee NMPaBoOHapYLIEHNE, a TakKXKe Mepbl lOPUANYECKON
OTBETCTBEHHOCTW 3a €ro COBEpLUEHNE HY)KHO OLLeHNBATb, MCXOAA N3 KaTeropui
«CrnpaBensinBo» — «Hecrnpaseampo». CyTb Aesia B TOM, YTO NMPu CaMOM TLLATENbHOM



cobnaeHNN NPUHLIUMOB OTBETCTBEHHOCTWN OHAa OKaXkeTCs HecnpaBenJINBOnN, eciu
NpaBoOHaPYLUNTENb B TOYHOM COOTBETCTBMU C AENCTBYIOLMM 3aKOHOM MNoABEprcs
4ype3MepHOo cypoBoMy Inbo, HaobopoT, YepecHyp MArkKoOMY HaKa3aHWUIO UK B3bICKAHMIO.
NHbIMN CfloBaMK, B OCHOBE CMpaBea/IMBON OTBETCTBEHHOCTU NEXUT, NPEeXXae BCEero,
cobnoaeHne NpuHLUMNa Copa3MepHOCTM NpaBoHapyLUEeHNs U OTBETCTBEHHOCTU 3a ero
coBeplleHue.

MoaBoAs NPOMeEXYTOYHbIN UTor paboTe crnefgyeT cKka3aTb, YTO B AaHHOM rnaBe bbiin
paccMOTpPeHbl PYHKLUNN U MPUHLWMNBI OPNONYECKON OTBETCTBEHHOCTU U BblAEJIEHbI
obLine 4epTbl OPUANYECKON OTBETCTBEHHOCTU, N MOXKHO CKa3aTb, 4YTO Leb
IOPUANYECKON OTBETCTBEHHOCTWN COCTOUT, MPexXXae BCero, B 3alMTe 3aKOHHbIX NMpaB U
WHTEPECOB rpakaaH N opraHn3aumnin, BOCCTaHOBJIEHMN CrpaBeanMBoCcTU. Kpome Toro,
NPUMEHEHNE IPNANYECKON OTBETCTBEHHOCTW NpecsenyeT ueflb UCMPaBUTb,
nepeBoCNUTaTb NPaBOHAPYLUNTENS N NpeayrnpeanTb COBEpPLUEHME NMPaBOHapPYLIEHUI
ApYyruMn nnuamu.

FJN1ABA 3. MPABOBAS XAPAKTEPUCTUKA BUA OB
IOPUOUNYECKOWN OTBETCTBEHHOCTW

3.1 YronoBHasa, agMUCHUCTPaTUBHaA, rpa>kaaHCKO-
npaBoBaf, AUMCUMMJIMHAPHAaA OTBETCTBEHHOCTb NO
POCCUMUCKOMY 3aKOHOOATEeNIbCTBY

Ha ocHOBe 0TpacneBoro KpUTepuUs B OPUANYECKON INTepaType TPaAULUMOHHO BblIAENSOT
rPa>k[aHCKO-NMPaBOBYO, YFONOBHYIO, aAMUHUCTPATMUBHYO, MaTeEpUasbHYO U
ANCUMMNINHAPHYIO OTBETCTBEHHOCTb.

PaccMoTpuM BUAbl OPUONYECKON OTBETCTBEHHOCTM B Tabnuue 2

Tabnuua 2:

B/Obl KOPUOANYECKOW OTBETCTBEHHOCTM



YronoBHasd OTBETCTBEHHOCTb MaTepunanbHasa OTBETCTBEHHOCTb



Hom Bonee HEBUHOBHOCTb, Nopsifke BCe a
[OKa3blBaTb HeyCcTpaHMMble hefiepasibHbIM
BUHOBHOCTIN CBOIO HE TOJIKYIOTCA nua cuny
HEBMUHOBHOCTU B B NOJIb3y 06BMHSAEMOrO.
Mpe3ymnuna ceoeobpasHbIM CAYXUT
npexxa4eBpeMeHHOro nopoYvallinx ceegeHunn,
BO3MO>XHOCTb OrpaHN4YnBaOWMNM COMHEHUSA
Tak>Xe NMPUHATUA Mep B @ JOCTOUHCTBO
6apbepoM, OTHOLEHMN NPOPUNAKTUHECKNX
YyesloBeka, ornaweHusa Bbl4ennTb anua.
OTOeNbHO MOXKHO TaKOW KOHKPETHOro
NPUHUMNA OTBETCTBEHHOCTHU, KakK
cnpaBenMBoCcTb. OCOBEHHOCTb TOM,
NPUHLNN B XapakTepusyeT
OTBETCTBEHHOCTb He NpPaBOBOWU,
NPOSABNAETCA C @ 4TO 3TOr0 OH MOpPaJibHOWM C
nesHune, CTopoHsbl. Npu cocTasnswoLwee
IOPUONYECKYI0 Mepbl NpaBoHapyLleHune,
topuanYeckon nogxone Takom a 3a
OLEeHMBaTb, TakKXXe KaTeropmm ero ncxoas
OTBETCTBEHHOCTW HY>XHO fefla coBepLueHune
CyTb TWwaTeNbHOM B nNpu cobnogeHnn Tom,
OHa HecrnpasenJIMBOW, CaMOM NPUHLUMOB
4YTO OTBETCTBEHHOCTU NpaBoHapyLnTesb
COOTBETCTBUN €C/IN TOYHOM LAENCTBYIOLWNM
OKaXeTCHA C U3 Ype3MepHO 3aKOHOM snbo,
CypOBOMY MOABEPrcsa Yepecyyp Haka3aHuo
cfioBaMu, MArkomMy HaobopoT, nan
B3bICKaHWIO. IHbIMM OCHOBEe CrnpaBenJInBown
OTBETCTBEHHOCTM B COPa3MepHOCTU B
NIeXXNT, OTBETCTBEHHOCTN NpaBoOHapyLUeHns
NPpUHLMNA 3a Npexae N Bcero, ero crenyetr
coBepLueHune.

MomBoas 4To B UTOor cobntogeHune
paccMoOTpeHbl AaHHONM paboTe HbinM rnase
CKa3aTb, N U NPOMEXYTOYHbIV BbleNeHbl
lopuanyeckon obLine oTBETCTBEHHOCTH, U
OTBETCTBEHHOCTU MOXXHO IOPUANYECKON
4YepTbl NPMHLUUMbI YTO LOPUANYECKON

CLARATL 11N NnNnavwno NPT TRPAOALWUNCTIN



A,EI,MVIHVICTpaTVIBHaFl OTBETCTBEHHOCTb

KOHCTUTYLMOHHAA OTBETCTBEHHOCTb
OTOTBETCTBEHHOCTb

FpamuaHCKo-n paBoOBasdA OTBETCTBEHHOCTb CDep,epaTMBHaﬂ OTBEeTCTBEHHOCTb



ducumnnnHapHaa oTBeTCTBEHHOCTb

, wTpacda, cobonn ceoboabl Hanbonee
HakKa3aHWA CMEPTHYIO N NNLLEHNSA
NCKJIIOYUTENBHYIO UCMPAaBUTENbHbIX
na)ke B Ka3Hb. OcobeHHOCTb Mepy
COCTOUT 4TO TOM, UMYLLLECTBEHHbIN
XapakTep, eCTb HOCUT a rpakAaHCKo-
NpaBoOBON He OTBEYaeT OTBETCTBEHHOCTb
NMyLLEeCTBOM, NOTEPreBWMM nepen,
JIMYHOCTbIO, HajlaraeMble CaHKUUK,
CBOWM TO Ha NpPaBW0, KaK NoJib3y
OCHOBHa# Lesib B3bICKMBAOTCH
HapyLUeHns, B BOCCTAaHOBNEHNE
noTepnesLwero, HapywmnTens
rpa>kAaHCKO-NpaBoOBOM HapyLwnTesb
OTBETCTBEHHOCTM 0ObIYHO chepsbl
CTOPOHbI. JaHHbIN HapyLUEeHHOro
NMYLLLECTBEHHOW Bblpa)kaeTcs
BOCCTAHOBJIEHUM BUA NOTepnesLlen
npaBa, B OPUONYECKON KOMMEHCaLmu
AvcumnanHapHas B BUA B3bICKAHUSA
OTBETCTBEHHOCTU, ANCLUUMINHAPHOIr O
OTBETCTBEHHOCTb 3aKJI0YaOLLMNNACS
HaN0XKEeHNN HapyLUUBLLEro
aOMUHUCTPaUNENn Ha NpeanpuaTus
paboTHMKA, NpeaoCcTaBleHN TPy LOBYIO
AcumnanAy. Takxe bbiTb
OTBETCTBEHHOCTb 3aKOHO4ATe/IbCTBOM
ANCUNMAMHAPHAA MOXKET OHa KaTeropumn
cneuvanbHbIM YCTaHaB/IMBaETCH
paboTHUKOB cyabn, ocobeHHON ans
rocciay>kaline, oTBETCTBEHHOCTM

NPOKYPOPbI.

AOMNHUCTPATUBHAA 1 BUA NN,
HEKOTOPbIX OTBETCTBEHHOCTb rpa<jaH,
NOJIDKHOCTHbIX COBepLUeHHoe
IOPULANYECKON IOpNanNYeCcKn 3a
OTBETCTBEHHOCTb aAMNHUCTPATUBHOE
npaBoHapyLlueHue.



YronoBHasi OTBETCTBEHHOCTb MNPUMEHSAETCA 3a COBepLUeHue NpecTyrniaeHunn, T.e.
o0LecTBEHHO OMNacHbIX AeAHUN, 3anpeLleHHbIX HOpMaMn YroJIOBHOMO NpaBa, OCHOBHbIM
NCTOYHUKOM KOTOPbIX ABMSIETCA YroNoBHbIN Kofekc Poccunckon depepaunn. Nostomy
YrosIoBHasi OTBETCTBEHHOCTb — Hambosiee CypoBbIA BUL, HOPUANYECKON
OTBETCTBEHHOCTMW.

CornacHo YK PO (cT. 44) yrosloOBHbIMMN HaKa3aHUSAMW ABNAIOTCS: WTpad; JMweHne npasa
3aHMMaTb onpefesieHHble OO/IKHOCTU K 3aHMMATbCA onpefeslieHHON AeATeIbHOCTbIO;
NvuleHne cneunanbHOro, BOMHCKOro nan no4eTHOro 3saHus, KJ1aCCHOro YnHa um
rocynapCTBEHHbIX Harpan; obssaTenbHble paboThl; cnpasuTesibHble PpaboThl;
OrpaHMYeHmne no BoeHHom cnyxbe; KoHPMCKaunsa nmyLecTBa; orpaHmnyeHne cesobonsl;
apecT; coaep>XaHue B ANCUMMIIMHAPHOW BOMHCKOW YacTu; nmweHue csoboabl Ha
onpeneneHHbIN CPOK; MOXXKN3HEHHOE NuweHne ceobobl; cMepTHas KasHb -
NCKJIOYNTEsNIbHas Mepa HakKa3aHus, Brpeab A0 ee OTMeHbl, Kak 3anmcaHo B 4. 2 cT. 20
KoHcTuTyuum P®. YronoBHasi OTBETCTBEHHOCTb MOXKET ObiTb NMpMeHeHa e AMHCTBEHHbIM
rocyfapCTBEHHbIM OpraHoM — Cy[0M, KOTOpPbIN, BBIHOCA OOBUHNTENbHbLIA NPUTrOBOP,
onpenenseT B HEM U Mepy YyroJIoOBHOro Haka3aHus.

Hanpumep, rpynna ubifraHOK Ha NPOTS)XeHun Mmecsua obMaHbiBanla LOBEPUUBLIX
JeByllek, npegsaraa uMm noragatb, Nog AeNCTBMEM MNMMNHO3a AEBYLLKM OTAaBan
LblFraHKaM 30J10Tbl€ YKpaLLUeHUs, N03>XKe 0YHYBLUUCb, MOHUMANN, 4TO UX obMaHy N n
obpawannce B Mmnanyumio. LbiraHkmn cobpannm ¢ noTepnesBwmx 30/10Tble YKpaLlleHns Ha
cymmy 50 000 pybnen. LibiraHkam rpo3nT nuweHne ceobonbl no cT. 159 YK PO
MOLEHHNYECTBO, TO €CTb XMLLEHME Yy>KOr0o MMyLLecTBa nan npmobpeTeHne npasBa Ha
4yy>K0e nMyLLecTBo nyteMm obmMaHa nnm 3noynotpebneHns goBepumemM.

ABMUHUCTPATUBHAA OTBETCTBEHHOCTb MeeT CBOMM OCHOBAHMEM COCTaB
AaOMNHUCTPATMUBHOIO NPOCTynKa (NpaBoHapyLweHns). OCHOBHbIM MCTOYHMKOM HOPM
AaOMNHUCTPATMBHOIO NpaBa, B CAaHKLUMAX KOTOPbIX MPeayCcMaTpMBaOTCSA MepbI
rocyn0apCTBEHHOro BO3AENCTBUSA, MPUMEHSAEMbIE K LLAM, BUHOBHbIM B COBEPLUEHUN
AOMUHNCTPATUBHBLIX NPOCTYNKOB, aBnseTca Kogekc Poccnnckonm degepaumm 06
AaAMUHNCTPATUBHbIX NPaBOHApPYLUEHUSNX.

K BuaaM aaMMHUCTPATUBHbIX HAaKa3aHUM OTHOCATCA: NnpeaynpexaexHue, Wwrpag,
BO3MEe34HOe U3bsATUE NpeaMeTa, SBMBLLUEroCcs OpyAMEM COBEPLLUEHUS NN
HenocpenCcTBeHHbIM 06 bEKTOM aAMUHUCTPATMBHOIO NPaBoOHapYLLEHUS, KOHDUCKaL NS
onpenesieHHbIX NpeamMeToB, BpEMeHHoe INLLeHne creLnasibHOro rnpasa,
npeanocTaB/IEHHOro AaHHOMY Fpa)kAaHUHY (NpaBa ynpaBaeHUs TPaHCMOPTHbLIMU



cpencTBaMu, NpaBa 0XOThbl, MPaBa Ha 3KCMyaTaLuilo Pagno31eKTPOHHbIX CPeaCcTB Uan
BbICOKOYACTOTHbIX YCTPOWCTB), UcnpaBuTenbHble paboTbl, aAMUHUCTPATUBHbLIN apecT,
aAMUHUCTPaTUBHOE BblABOPEHMNE 3a Npenenbl Poccuinckon denepauymm NHOCTPAHHOMO
rpa)kgaHnHa nnm nmua 6e3 rpa)xgaHcTBa.

Hanpumep, npoaasel, Mara3vHa HeNpPo4oBOJ/IbCTBEHHbIX TOBAPOB 3aBepu rnokynaTtens
Cunpoposa B.A. B TOM, 4TO 30HTUK, KOTOpbIN Cuaopos B.A. pewwumnn npuobpecTtu - NPOYHbIN
N Ka4YeCTBEHHbIN, XOTH Ha CaMOM fene 30HTUK bbin ¢ 6pakom. MNMpoaasew BBeN B
3abnyxxgeHne CnaopoBa OTHOCUTENbHO NOTPEBUTENBCKNX CBONCTB, Ka4YecTBa ToBapa v
noaneXxXuT agMUHUCTPATUBHOM OTBETCTBEHHOCTU Mo CT. 14.7 KoAll PO «O6bmaH
notpeburtenen».

Mpa>kpaHCKO-NpaBOBasA OTBETCTBEHHOCTb HacTynaeT 3a HapylweHusa 06a3aTeNbCTs,
BbITEKAKOLWMNX N3 A0rOBOPA, a TakXe 3a NPpU4YNHEeHNe NMyLLLeCTBEHHOro BHEe0rOBOPHOI O
yuwepba. 3TOT BUO OTBETCTBEHHOCTU HYacCTO Bblpa)kaeTCs B NPUMEHEHNN TakK
Ha3blBaeMbIX NPABOBOCCTAHOBUTESIbHbIX CAHKLUMW, NpeayCcMaTpuBalLWmMX BO3MeLLeHne
NPUYNHEHHOr 0 UMYLLLEeCTBEHHOr O yuepba, Hanpumep, NPUYNHEHHOTO NCTOYHUKOM
NOBbILLEHHOW ONacHOCTW, MPUYeM B 3TOM CJlyHae, Kak UCKloYeHne n3 obuero npaswuna,
OTBETCTBEHHOCTb HacTynaeT Aa)ke Npu OTCYTCTBUMN BUHbI BnagesiblLa 3TOro UCTOYHUKA
(HanpuMmep, aBTOMOOMNAA). 3aKOHOM NpefycMaTpPUBaETCa U Takasa Mepa, Kak
BOCCTaHOBJIEHME HAaPYLLUEHHOr o npaBa, a TakXXe BO3MOXXHOCTb B3bICKaHUSA C BAHOBHOIO B
HapyLleHN AOroBOPHbIX 0683aTeNbCTB HEYCTOMKN B BUAe WTpada nan neHu
(HanpumMep, NpU HapyLLleHNU CPOKOB BHECEHNSA KBapTnaaThl).

Hanpumep, Ky3Heuos P.O. 6e3 yBa)KuTesibHbIX MPUYUH HE NPON3BOANA oNnaTy
XKUNNLWLHO-KOMMYHaJIbHbIX YCIYI B TE@Y4EHNE HECKOJIbKUX MecsaLeB, eMy Bblsla Ha4YucneHa
rneHs B pasMmepe 1% B Mmecsau,.

AucumnauHapHasa OTBETCTBEHHOCTb NPUMEHSEeTCs 3a COBepPLUEHME ANUCLUMIIMHAPHOIO
NPOCTYMKa - BAHOBHOE 1 NPOTKBOMNpPaBHOE NoBeaeHne n1ua, 4onyCTUBLLEro HapyLleHne
TPYOOBOW, CNY>XeOHOW, BOMHCKOW ANCLUUMINHBLL. B oTAn4mne oT agMUHUCTPATUBHOMN
OTBETCTBEHHOCTW OHA HaslaraeTcs AO0/HKHOCTHbLIM JIMLLIOM, KOTOPOMY MNPaBOHapyLUNTE b
NnoAYMHeH no cnyxxbe. MepamMmun ANCLUMAVHAPHOIO B3bICKAHUS SABNSIOTCS 3aMevaHue,
BbIFOBOP, CTPOrniA BbIFOBOP, BPEMEHHbIN NepeBo Ha HMXKeonJa4YnBaemyo paboTty n
yBOJIbHEHMNE MO COOTBETCTBYIOLWNM OCHOBaHUAM. OTBETCTBEHHOCTb 3a COBEpPLUEHHbIE
JVCLIMMIMHAPHbIE NPOCTYMNKW onpenenseTcs HopMaMmn TpyAOBOro rnpasa.

Hanpumep, MiBaHoBa I.[1. B Te4eHne NATKU OHEeN He ABNanacb Ha paboTy 6e3
yBaXKuTesnbHoM npuymnHbl. CornacHo cT. 192 TpynoBoro kogekca pabotonartenb



NeaHoBow I".I1. nMeeT NpaBo 3a CoBepLleHne AUCLUNNIMHAPHOIO NPOCTYMNKa NPUMEHNUTb
cnepywouwme oncununanHapHble B3bICKaHUA: 3aMeYyaHune; BbIrOBOpP; YBOJIbHEHME MO
COOTBETCTBYIOLWNM OCHOBAHUAM.

Taknm 06pa3oM, 13 BCEro BbllLIECKA3aHHOI0 cneayeT caenaTh BbIBOA, YTO, BblAENSAS B
Teopun NpasBa pas3/iNnyHble BUObl OPUANYECKON OTBETCTBEHHOCTU, OPUCTbI-TEOPETUKN
Tak>XKe COU3MepSsoT 3TV BUAbl OTBETCTBEHHOCTU C PA3HOPOAHbLIMU MPaBOHAPYLUEHUAMU:
NpecTynieHnaMn n NPoCTyrNKaMu.

3.2 MaTepuasbHasA, KOHCTUTYLIMOHHaA,
depnepaTuBHas, 3KoJiormyeckas OTBeTCTBEHHOCTb Nno
POCCUUCKOMY 3aKOHOOATeNIbCTBY

B ocobbin BUA BblAeNseTCcsa MaTepuasibHaA OTBETCTBEHHOCTb Paboynx 1 ciyxxaliunx,
KOTOpas NPUMEHSIeTCA B CJlyYae, eC/IM OHM NPUYNHUAK yepb npeanpusaTuio,
OopraHm3aumn, y4pexxaeHunto Npu NCNoJHEHNN CBOMX TPYLAOBbIX 06A3aHHOCTEN.
Bo3melleHne yuiepba He paccMaTpuBaeTCsa B Ka4yeCTBe ANCUUMIMHAPHOIO B3bICKAHUSA U
MOXXeT NPUMEHATbLCS Hapsay C HUM. MaTepuanbHas OTBETCTBEHHOCTb 3a yulepb,
NPUYNHEHHbI FOCYyAapCcTBY, HAaCTyMNaeT Npu Haanyum peanbHoro (Npsimoro) yuwepba;
HenocpenCcTBEHHOW NPUYMHHOW CBA3U MexOy MPOCTYNKOM U HAaCTYNMUBLUMMMN BPeAHbIMU
nocneacTenamMmu (ywiepbom); BUHbI MPaBOHaPYLLUNTENS B MPUYNHEHUN yulepba; ecnn
BUHOBHbIE OENCTBMS HE ABNAIOTCA NpecTynieHneMm. MaTtepmnasnbHaa OTBETCTBEHHOCTb
HacTynaeT B aAMUHUCTPATMBHOM nopsaake, Nmbo no peweHuto cyaa. MaTepuanbHas
OTBETCTBEHHOCTb HacTynaeT B CJlydyae HaHeceHuns yuepba Bo BpeMsi paboThl
opraHusauum, C KOTopon paboTHUK HAaXoAUTCS B TPYAOBbIX OTHOLLUEHUAX.

CornacHo ct. 277 TK P® pykoBoauTesib OpraHmn3aunm HeceT NOJIHYI0 MaTepurasibHYo
OTBETCTBEHHOCTb 3a NPAMON AENCTBUTENbHbIN yuwep6, NpUYNHEHHbIN opraHusaunmn. Mpu
3TOM YObITKN, KOTOpPbIE NOAIEXXAT BO3MELLEHMNIO, NCHNCSAIOTCA B COOTBETCTBUN C
rpa>kaAaHCKUM 3aKOHOAATeNbCTBOM. B cooTBeTCcTBUM C M. 2 CT. 15 TK PO nopa ybbiTkKamMu
MOHMMAIOTCA pacxobl, KOTOpPbIE INLO, Ybe NMPaBO HapyLLIEHO, NPOMN3BENO UN LOJIKHO
OyneT npon3BecTun 15 BOCCTAaHOBJIEHNS HApPYLLEHHOro npasa, yTpaTa nnm
MnoBpeXxaeHne ero nmyulecTsa (peanbHbin yulep6), a TakXXe HeNoly4YeHHble 00XO0A4bl,
KOTOpble 3TO N0 Noay4nso Bbl Npn 06bIYHBLIX YCNOBUAX FpaKAaHCKoro obopoTa, ecnu
Obl ero NpaBo He 6bI10 HapyLeHOo (ynyLeHHas Bbiroaa).



Hanpumep, cny>xawwmin MNetpos MM.M1. npn ncnonHeHmnn cny>xebHbix oba3aHHOCTEN,
NPUYMHNA yuepb y4ypexxaeHunio, B KOTOPOM OoH paboTan. Ywepb 6611 npuynHeH no ero
BUHe. MaTepunasbHast OTBETCTBEHHOCTb OFpaHM4Yniachk onpeneneHHon 4YacTbio
»XanoBaHusA cnyxxauero NeTposa .1, n He NpeBbICKIA NOJIHOIO pa3Mepa NPUYNHEHHOT O

yuepba.

B HacTosLlee BpeMs MOXXHO FOBOPUTb U O APYrux BUAaxX OpuanNYeckom
OTBETCTBEHHOCTW.

KOHCTVITYLI,VIOHHaﬂ OTBETCTBEHHOCTb - 3TO CaMOCTOSATENIbHbIN BUA IOpVI,D,VI‘-leCKOVI
OTBETCTBEHHOCTW, KOI'Qa HacCTyrJieHne He6J'IaI'OI'IpVIFITHbIX nocneancTenn ans Cy6'beKTOB
KOHCTI/ITyLI,I/IOHHOI7I OTBETCTBEHHOCTW, 3aKpenseHHbIX B KOHCTUTYLUN N NHBIX
NCTOYHNKaX KOHCTUTYLUWMOHHOIO NnpaBa, HarnpaBJiIeHO rnpe>xxge sCcero Ha 3allnTy
KoHCTUTYL MW, CaHkunn KOHCTI/ITyLl,VIOHHOVI OoTBEeTCTBEHHOCTWN MOTYT ObITb Pa3nn4YHbIMA.
3arnpeT 3aHnMaTb ornpeanesieHHble A0JIKHOCTU, JInweHne rocyaapCrtBeHHbIX Harpan um
MOYEeTHbIX 3BaHUN, OTCTpaHeHne OT OO0JIXKHOCTHU, JIneHne akKtmBHOro n naCcCnMBHoOro
I/|36I/IpaTEJ'IbHOFO MpaBa, 0TKa3 B perncrtpaunmn obuwecTBeHHbIX 06beANHEHNN, NHOE
orpaHmn4yeHme rpas.

H.M. KonocoBa pa3rpaHn4nMBaeT KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTb U MOJINTUYECKYIO,
3a5BNAs, YTO NOINTMUYECKas OTBETCTBEHHOCTb He oblafaeT YepTamMum OPUANYECKON
OTBETCTBEHHOCTU. ICTOYHNKOM KOHCTUTYLMOHHOW OTBETCTBEHHOCTU SABNAETCA
KoHCTuUTyumns PO, n uenasa cepmsa 3aKOHOB, COCTaBASAIOLLMX MAaCcCUB KOHCTUTYLIMOHHOIO
3aKOHOOaTesNbCTBa.

Konocosa H.M. npeanaraet pa3paboTaTb N NpUHATL PefepasibHbii KOHCTUTYLUOHHbIN
3aKOH «O KOHCTUTYLMOHHON OTBETCTBEHHOCTU», B KOTOPOM 6b11 Bbl YETKO OnpeneneHsi
lOpuaANYeCcKne OCHOBaHUSA AN HAaCTynJeHns HebnaronpmaTHbIX NOCNenCTBUN
KOHCTUTYLMNOHHOW OTBETCTBEHHOCTU, N NpoLUEeAYyPHbIe BONPOChl OTPELUEHNSA OT
OOJDKHOCTU BbICLLUNX AOJIKHOCTHbIX JINLL.

OcHoBaHMEM HaCTyMJIeHNs KOHCTUTYLUOHHOW OTBETCTBEHHOCTU ABJIETCA HapyLUeHune
KoHCTUTYyLUUn PO, n opyrmx UCTOYHUKOB KOHCTUTYLMOHHOIO npaBa. KOHCTUTYLNOHHAA
OTBETCTBEHHOCTb OTJIM4aeTCs OT TPaAULMNOHHbBIX BUOOB IOPNONYECKON OTBETCTBEHHOCTN
He TOJIbKO OCHOBaHWEM ee HaCTynJeHUs, HO U CybbeKkTamMn OTBETCTBEHHOCTMW.
CybbekTaMn KOHCTUTYLMOHHON OTBETCTBEHHOCTU ABMIAIOTCA: FOCYAapCTBO, OPraHbl
rocyfapCTBEHHOW BNAaCTU U MECTHOIro camoynpassieHuns, obuiecTBeHHble o6beanHeHus,
aenyTaTbl N PuU3nyeckne nnua. XapakTepHbIMY YepTaMu, OTAMNYaloLWUMN
KOHCTUTYLNOHHY OTBETCTBEHHOCTb OT APYrX BUOOB IOPNANYECKON OTBETCTBEHHOCTMH,



ABNAKOTCA cyieyloLlne rnoJsioxkeHumA:

1. OCHOBHOE Ha3Ha4YeHne KOHCTUTYLUMOHHON OTBETCTBEHHOCTM - 3allMTa
KoHCTUTYLUW.

2. Bce KOHCTUTYUMOHHOE 3aKOHO4ATEIbCTBO HAXOAUTCS B M0J1I€ KOHCTUTYLLMOHHON
oTBeTCTBEeHHOCTU. OCHOBHOE MeCTO B HEM 3aHMMaeT KOHCTUTyuUmns.

3. MHorme cybbekTbl OTBETCTBEHHOCTU ABAAIOTCS, Npexae BCcero, cybbektamm
KOHCTUTYLMOHHOW OTBETCTBEHHOCTMU (FroCyAapcTBO, 06LecTBEHHbIe 06begnHEH NS,
OpraHbl MECTHOro caMoyrnpaB/ieHuns).

4. CaHKUMWN KOHCTUTYLUMOHHON OTBETCTBEHHOCTU AO0J/IKHbI ObITb 3aKpenaeHbl B
KoHCTuUTyuum nnbo B Apyrux NCTOYHMKaX KOHCTUTYLMOHHOIO NpaBa

5. OcHOBaHMEM HaACTynNJeHNs KOHCTUTYLMOHHON OTBETCTBEHHOCTW ABAAETCSA
HapylweHne HOpM KOHCTUTYLNWN, KOTOPbie COOTBETCTBEHHO KOHKPETU3NPYIOTCS B
KOHCTUTYLMOHHOM 3aKOHOLATesIbCTBeE.

Hanpumep, oTCTaBKa npaBuTesbCTBa NO BOJie Npe3naeHTa, cornacHo n.2 ct. 117
KoHCcTUTyuumn PO. MNMpe3naeHT, ABNSAACL rNaBon rocygapcTBa, pewaeT 3TOT BONpoc C
Y4eTOM CJ/IOXKUBLLUENCS COLMANIbHO SKOHOMUYECKON CUTYaLnn B CTPaHe, pacCTaHOBKOMN
MOJINTUYECKUX CU.

Pa3Butune pepepaTmBHbLIX OTHOLWEHUN B Poccunm n obycnoBrieHHble 3TUM MpoLLeccoM
npobnembl NobyxaaT K pa3paboTke B KayeCTBe CaMOCTOATE/IbHOIO ABJIeHUS
MeXaHU3MOB (befepaTUBHON OTBETCTBEHHOCTU.

depepaTuBHaAA OTBETCTBEHHOCTb - OTBETCTBEHHOCTb CYyObeKTOB heaepauunn,
MoHMMaemMas B caMoM obuiemM Buae, NpeacTtaeT Kak NPUHYXAEHNE K UCNOJIHEHWUIO
TpeboBaHMN henepanbHOro NpaBa B NMPaBOOTHOLUEHUAX, KaXXAasd U3 CTOPOH KOTOPbIX
o6s3aHa oTBeYaTb 3a CBOM MOCTYMNKM Nepen Apyron ctopoHon. PegepaTmBHas
OTBETCTBEHHOCTb 00yC/IOBIMBAETCA HaxoXaeHnemM pecnybnnku, kpas, obnacrtu,
aAMUHNCTPATUBHO-TEPPUTOPUANbHOro obpa3oBaHMa MHOMO BuAa B COCTaBe hedepaumn.

CybbekTaMun faHHOro BMAa OTBETCTBEHHOCTM BbICTYyNatoT: Poccunckasa depgepaumns Kak
denepaTUBHOE rocyaapcTBo, cybbekThl Pegepaynmn, penepasnbHbie OpraHb
rocyapCTBEHHOW BNACTU N yNpaBJIEHNS, OpraHbl rOCYyAapCTBEHHOW BNACTU U
ynpasneHnsa cybbekToB Penepauynm, obuiecTBeHHble 06begnHEHNS, OTKHOCTHbIE
nvua.

OTBETCTBEHHOCTb CybbekTa degepaunn 3a HapyleHue eaepanbHONn KOHCTUTYLMN U
benepanbHOro 3aKOHOAATENLCTBA MOXXHO ONPEeAeSINTb Kak NoCNeACcTBUA HapPYLLUEHMS
henepaTUBHOW ANCLUNANHBI. DTO - OTBETCTBEHHOCTb 3a HEeHaAexallee



ocywecTBiaeHne nybam4yHon Bnactn. OTAM4nTeNnbHOM YepTon Mmep henepaTUBHOMN
OTBETCTBEHHOCTU AABJIAETCA TO, HTO OHa MOXXET MNPUMEHATLCA KakK 3a coBepLueHune
KOHCTUTYLMNOHHOIO NpaBoOHapyLeHns, Tak N B TOM CJlydae, Korga HeBblNoJIHeHue
cybbekTOoM Penepauymm, ero opraHamMmm n SOKHOCTHBIMU NMLAMK CBOMX 06Aa3aHHOCTEN
obycnosnmBaeTcsa HecnoCcobHOCTbLIO obecneynTb CTabuUNbHOCTL B cybbekTe denepauunm,
BbIMOJIHNTb BCe hefepalibHble NpearnnucaHns, peasn3oBaTb MOJINTUYECKNNA KYPC Ha
yKpenJeHune rocyaapCTBeHHO-MPaBOBOro eANHCTBa CTpaHbl. DenepaTuBHaA
OTBETCTBEHHOCTb COXpPaHAET npucyLlee lopnan4yeckon oTBETCTBEHHOCTU B LIeJIOM
BblAesieHne OBYX ee BUOO0B: MO3UTUBHON U HeraTUBHOW. Eciin no3ntmneHas
OTBETCTBEHHOCTb COCTOMUT B 0bs3aTeNbCTBE CybbeKTa OCyLLEeCTBASATb onpefeneHHble
DenCcTBuSA, TO HeraTuBHas OTBETCTBEHHOCTb - Mepa HakKa3aHus 3a HeocyLllecTBJIeHne
HeobxoaAMMbIX OENCTBUIN N 3a HapyLUeHne 3aKoHo4aTeNbCTBa, Npexne Bcero
henepanbHON KOHCTUTYUMN.

B HacTodAwWwee BpeMa ngeTt akTuBHas pa3pa60TKa npuHUMUMNOB N NMPMU3HaKOB HOBOIoO Baa
lOpI/I,EI,I/ILIeCKOIZ OTBETCTBEHHOCTMU - 3KoNorn4yeckoun. OgHMM U3 OCHOBAHWUN BblAeNIEHNS

3KOJIOFNYEeCKOM OTBETCTBEHHOCTWN Kak Buaa lOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU ABJIAETCHA

9KOoJiorn4yeckoe rnpaBoHapyLieHumne.

Takum obpa3oM, B TEOPETUYECKOM MJIaHE N0 MepaM BO3AENCTBUSA Pasin4yaloT 1 BULbI
IOPNANYECKON OTBETCTBEHHOCTU: YrON0BHAasA, aAMUHUCTPATMBHAA, FPa>KAaHCKO-
npaBoBas, ANCUUMNIMHAPHAsA, KOHCTUTYLMOHHAsA, hefepaTMBHAsA, IKOJIOrM4ecKas.
CnepoBaTeslbHO, CYMMUMPYS BCE BbllLEeCKa3aHHOe, MOXXHO onpeaennTb, YTO lopuanyeckas
OTBETCTBEHHOCTb - 3TO YCTAaHOBJIEHHbIE 3aKOHOM Mepbl BO34ENCTBMSA Ha
NnpaBOHapyLINTENs, coaep kaline gnsa Hero HebnaronpusiTHole NOCNencTBus,
NPUMeHsieMble roCyAapCTBEHHbIMM OpraHaMu B NopsaKe, Tak)Xe yCTaHOBJIEHHOM
rocynapCcTBOM.

Takum o06pa3oM, C y4eTOM OTPaC/IEBOro KpUTepusa 1 onpenesieHns npouanpyoLmx
oTpacsiein NpaBa PUANYECKYIO OTBETCTBEHHOCTb MOXKHO KJacCcMuLMPoOBaTh Ha
cnepyoline BUAbl: KOHCTUTYLIMOHHAA, YrOJIOBHAA, rpa)kaaHCKO-NpaBoBas,
aAMUHUCTPATUBHAA, AUCLUUNINHAPHasA, delepaTUBHas, 3KoJornyeckas.

SAKNMIOYEHUE



Mpn HanncaHum KypcoBol paboTbl BblIN pacCMOTPEHbI NyBANKaUNKM N nccnenoBaHUA
COBpPEMEHHbIX aBTOPOB, KacatloLMecs BONpoca lpuanyeckon oTBETCTBEHHOCTN.
iccnepoBaHve NpM3HaKOB, MPUHLUMOB 1 BUAOB IOPUANYECKON OTBETCTBEHHOCTMU
HEBO3MOXXHO 6€e3 n3yvyeHuns pnandeckon nutepaTypbl. 4na 3Toro 6bin N3y4veHsl
TPYAbl, OTHOCSLLUNECS K MOHSATUIO HOPUANYECKON OTBETCTBEHHOCTM.

MooBoas NTOrn KypcoBon paboTbl MOXXHO yTBEPXXOATb, YTO LEeNn 1 3af4a4vn, B LeoM
6b11M [OCTUrHYThI. 1 N3 BCero BbilLeCKa3aHHOro MOXXHO caenaTb psj BbIBOOOB.

HecmMoTps Ha TO, YTO B IOPUAMNYECKON INTEepaType Takoe pa3Hoobpasne B3rsisa0B Ha
onpenesieHne NoOHATUSA «lopuanvyeckas OTBETCTBEHHOCTb», BCE UCC/Ief0BaTeNn einHbI B
OHOM.

FOpunanyeckas OTBETCTBEHHOCTb - 3TO BO3MOXHOCTb HAacTyrnjeHns HebnaronpusTHbIX
nocneacTBUA NUYHOI0, UMYLLLIECTBEHHOI0 N CNeLManbHOro XxapakTepa n camm
NnocnencTBUs, KOTOPbIE BO3JlaraloTcsa rocy1apCTBOM B YCTaHOBJIEHHOWM MpoLeccyasibHON
dopMe Ha HapyLwunTens npasa.

FOpnanyeckasa OTBETCTBEHHOCTb BCErga conpsi>keHa C rocy4apCTBEHHbLIM OCYXXAEHNEM
BMHOBHbIX MPOTUBOMpPAaBHbLIX OESAHUI, KOTOPbIE A1 rOCyAapCTBa ONacHbl N BPeAHbI U C
KoTopbiMn BeaeTcs 6opbba Yepes NpuMeHeHne NMPUHYANTENbHbIX Mep.

NMpu3sHakaMn OpPULNYECKON OTBETCTBEHHOCTU ABNAIOTCA: ee HacTynJjeHue 3a
coBeplUeHne npaBoHapyLeHns, yCTaHOBIEHME IopUaANYeCcKon OTBETCTBEHHOCTH
rocyfapCTBOM B HOpMax Mpasa, 3akj4daeTcsa B HebnaronpuAaTHbIX NOCNeACTBUAX ONA
JINHHOCTW NpaBoOHapyLLINTENa N ero nMyLLecTBa, Bo3JslaraeTcs CTPOro onpeneneHHbiMun
rocyiapCTBEHHbIMWN OpraHaMu U AO/DKHOCTHbLIMU INLAMK B X04e rnpaBonpuMeHunTenen
DeATeNIbHOCTUN, OCYLLLEeCTBNAETCA B npoLeccyasibHbiX hopmax, obecneyeHa
NPUHYANUTESIbHOW CUJI0M roCcynapCcTBa.

O6Las uenb pUANYecKon OTBETCTBEHHOCTM - 3alMTUTb NpaBa U cBoboabl YeNoBEKa,
obecneynTb 06 ECTBEHHbIN NOPAIOK.

B xo4oe nccnenoBaHusa Takxxe 6blaM pacCMOTPEHbl PYHKLUNW HOPUNONYECKON
OTBETCTBEHHOCTU, K HAM OTHOCATCSA: KapaTesbHada, npeaynpegntesnbHas
(BOCNMTaTeNbHadA), NPaBOBOCCTaHOBUTENbHAA (KOMMEHCALNOHHAs), CUrHaIn3aunoHHas,
npeBeHTMBHas (NpodunnakTnyeckas) n perynaTtmBHasa QyHKUKUS.

MpuHUMNamn lOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU ABJIAIOTCA HEOTBPATUMOCTb, 3aKOHHOCTDb,
crnpaBenjMBoCTb, rymaHm3m, oTBeTCTBEHHOCTb TOJIbLKO 3a BUHY, 060CHOBAHHOCTb,



LLenecoobpasHOCTb, UHAVBUAYANN3ALNA HaKa3aHUs.

KOpunanyeckas oTBETCTBEHHOCTb, B OTJINYME OT APYruX BUAOB OTBETCTBEHHOCTM
(MopanbHon, 06LWEeCTBEHHON, CEMENHOWN), NPUMEHAETCS NNLWb K TEM, KTO COBEPLUNA
npaBoOHapyLUeHne, TO eCTb HapyLlnJ HOPMY MpaBa, 3aKOH.

FoBOPS O NPUHLMMNAX IOPUANYECKON OTBETCTBEHHOCTW, CTOUT YMOMSIHYTh O BUAaX
lopUaNYECKON OTBETCTBEHHOCTH.

YronoBHas, rpa>xaaHCKo-npaBoBas, gucunnanHapHas, agMUHUCTPaTUBHas,
MaTepuanbHas. PasnnyaloT Tak)Ke KOHCTUTYLUNOHHYIO U defepaTUBHYIO
OTBETCTBEHHOCTb.

YronoBHas OTBETCTBEHHOCTb NMPUMEHAETCS 3a CoBepLUeHNe NpecTynJeHnn, T.e.
obLecTBeHHO OMNacCHbLIX AeAHUN, 3anpeLleHHbIX HOpMaMKM YroJIOBHOMO npaBa, OCHOBHbIM
NCTOYHMKOM KOTOpPbIX aBNseTcsa YronoBHbin Kogekc Poccnnckonm depepaumnn. Noatomy
yrosioBHasi OTBETCTBEHHOCTb — Hambosiee CypoBbI BN OPUANYECKON OTBET-
CTBEHHOCTW. 10 3aKOHY NpecTynaeHne Bne4veT 3a cobon yrosoBHoe Haka3aHne B Buae
wTpada, ncnpasuTenbHbIX paboT, nuweHna ceobonbl U Aa)Ke NCKTIOYNTENBHYIO Mepy
HaKa3aHUsA — CMEPTHYI Ka3Hb.

OcobeHHOCTb rpa>kaaHCKO-NMPaBOBON OTBETCTBEHHOCTWU: COCTOUT B TOM, YTO HOCUT
NMYLLLIECTBEHHbIN XapaKTep, TO €CTb HapyLIMUTesib OTBEYaEeT CBOMM MMYLLIECTBOM, a He
NINYHOCTbIO, OTBETCTBEHHOCTb HapyLIMUTens nepen noTeprnesLwnM - CaHKLUN,
Ha/laraemMble Ha HapyLIEeHNs, KakK NpaBnio, B3bICKUBAOTCS B N0JIb3y NOTeEpresLlero,
OCHOBHa$ LeNb rpa>KaaHCKO-NpaBoBON OTBETCTBEHHOCTU: - BOCCTAHOBJIEHME
NMYLLECTBEHHOW Chepbl MOTepneBLwen CTOPOHLI. [laHHbIN BUA OTBETCTBEHHOCTU 0ObIYHO
Bblpa>kaeTCsA B BOCCTAHOBJIEHUMN HAPYLLUEHHOro rnpaBa, NpenocTaB/IeHUN KOMMeHcauum
(Halle BCcero AeHe>xHown).

dncunnanHapHasa OTBETCTBEHHOCTb — BUA IOPUANYECKON OTBETCTBEHHOCTH,
3aKJII0YALWNACA B HAJTOXXKEHNN ANCUMMNIMHAPHOIO B3bICKAHUSA agMUHUCTpaunen
npeanpuaTusa Ha paboTHMKA, HapyLWMNBLLUEro TPYAOBYO AUCUMNNANHY. TakxXe
ANcumnanHapHasa OTBETCTBEHHOCTb MOXET BbITb 0COBEHHON - OHa yCTaHaBMBaAETCSH
crneymasibHbIM 3aKOHO4ATENbCTBOM OJ19 HEKOTOPbLIX KaTeropmnin paboTHUKOB -
roccay>kawime, cyabn, NpoKypopbl.

AOMUHNCTPATUBHAS OTBETCTBEHHOCTb — BUA IOPUANYECKON OTBETCTBEHHOCTU FpaXkaaH,
JOJKHOCTHBIX U OPUANYECKN NNL, 33 COBEPLLUEHHOE MU aiMUHUCTPATUBHOE
npaBoHapyLUeHune.



MaTepuasbHasa OTBETCTBEHHOCTb — BUA HOPUANYECKON OTBETCTBEHHOCTM,
3aktoYvaowmincsa B 0693aHHOCTN paboTHUKA BO3MECTUTb yuwepb, NPUYNHEHHbIN
npeanpuaTuio.

Tak ke B paboTe 6b11M pacCMOTpPEHbI Apyrne Buabl OpUONYECKON OTBETCTBEHHOCTM -
KOHCTUTYLMOHHbIN, hefepaTUBHbLIN N SKOJIOrNYECKUIA.

Ha oCcHOBaHMM BbILWECKA3aHHOI0 MOXXHO cAenaTbh BbiBOA 4TO, NOA4 HOpUANYECKON
OTBETCTBEHHOCTbIO MOHMMAETCHA NPUMEHEHNE K BUHOBHOMY /ULy, AOMNYCTUBLLUEMY
NMPOTUBOMNpPAaBHOE AesAHUe, MPUMEHEHNEe Mep rocy4apCTBEHHOI 0 NPUHYXXAEHMNS,
Bblpa>KaLLMXCA B HAHECEHUN NMPaBOHAPYLWNTENO JINWEHNS INYHOI O (YyrosioBHas
OTBETCTBEHHOCTb), UMYLLLECTBEHHOI0 (KOH(UCKaLNa nmyLecTsa) nin
OpraHM3aumMoHHOro (oTpeweHne OoT OO/IXKHOCTN) XapakKTepa.

Takum o6pa3om, XOTS B 3aKOHOOAATENbCTBE TEPMUH «OTBETCTBEHHOCTb» U
ynoTpebnsieTcs B pa3HbIX acnekTax, TEM HE MeHee, PUANYECKON OTBETCTBEHHOCTbIO B
cneynasbHOM, MPaBOBOM CMbIC/IE MOXXHO CYMTATb TOJIbKO OTBETCTBEHHOCTb 3a
COBepLUEHHbIE MPOTUBOMpPaBHbIE AEAHUS.

N ewe oaH MoMeHT. COrflacHO AENCTBYIOLLEMY POCCUNCKOMY 3aKOHOIATE/bCTBY,
peannsaunsa pPUaAnNYeckon oTBETCTBEHHOCTM BO3MOXKHA NMLLb B paMKaX 3aKOHOB,
ornpeaensiomMx COCTaBbl MPaBOHAPYLUEHUN N CAaHKLMKN 3@ UX COBEpPLLEHME.
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