Copnep>xaHue:

BBepneHue

HopMbl NpaBa 1 HOpPMaTUBHbIE aKTbl, B KOTOPbIX OHN 3adMKCUPOBaHbI, HE MPUHECYT
>Kenaemoro pesysbTaTa, ecnm He byayT gencrteoBaTb. OAHMM U3 M1aBHbIX CPEACTB
NpPeTBOPEHNA HOPM MpaBa B XXN3Hb ABAAIOTCSA MPaBOOTHOLIEHNS, KOTOPble MO3BONSAIOT
nepeBecTn abCTpaKTHbIE OPNANYECKME HOPMbI B MJIOCKOCTb UHANBUAYAN3NPOBAHHbIX
CBSi3el, TO eCTb B MJIOCKOCTb CYyOBLEKTUBHbLIX IOPUANYECKNX NPaB 1 06s3aHHOCTEN ONS
AaHHbIX Cy6beKTOoB.

MpaBOOTHOLLEHNE - 3TO OTHOLUEHME MeXXAy NI0AbMU, YperyanpoBaHHOe HOpMaMuM Npasa.
CtaB npaBoBbLIM, 06LLECTBEHHOE OTHOLWEHMe npnobpeTaeT paa CBOWNCTB:

e KOHKPEeTM3NPYITCs CybbeKTbl, MOCKOJIbKY MPaBOOTHOLLUEHNE BO3HUKAET MeXay
onpeneneHHbIMN NnuamMu.

e OMpenenseTcs He TOJIbKO COCTaB CyObeKTOB, HO U UX B3aUMHOe NoBeaeHne no
OTHOLLUEHMIO APYT K APYry, ux npasa n ob6a3aHHOCTW.

e BO3HWKHYB Ha OCHOBE MNpaBa (3akKOoHa WUAK npeueneHTa, Uan HopMbl 06bIYHOIO
npasa), obwecTBeHHOE OTHOLWEeHMe npnobpeTaeT NPaBoOBYIO OKPACKy, KOTopas
Bblpa>kaeTCs B TOM, YTO Tenepb y>ke oHo obecneymnBaeTcsd BO3SMOXXHOCTbIO
NPUMEHEeHNS rocy4apCTBEHHOI 0 MPUHYXXOEHUS.

MMeHHO 0AHOMY M3 aCMEeKTOB roCyAapCTBEHHOr0 NpUHy>XaeHus, ocobomy snay
06LWeCcTBEHHbIX OTHOLUEHUI, @ UMEHHO IOPUANYECKON OTBETCTBEHHOCTMW, NOCBSLLEHA
haHHasa paboTa.

1.CoumanbHana OTBETCTBEHHOCTb U ee BUAbI

Kak n3BecTHo, OTBETCTBEHHOCTb JINYHOCTU MMEET COoLManbHY0 Npupoay, npeao-
npeneneHHyo obwecTBEHHbIM XapakKTePOM OTHOLLIEHWNIA, 0COBEHHOCTAMU JIMHYHOCTU U ee
MeCTOM B CUCTEME 3TUX OTHOoWeHnn. CoumanbHass OTBETCTBEHHOCTb BO3HUKAET Toraa,
Kora nosegeHne nHOMBMOa nMmeeT obLLeCTBEHHOE 3HAYEHME U perynpyeTcs co-
LManbHbIMM HOpMaMU. B npouecce pa3Butus obLlecTBa CKNaabliBalOTCS onpeneneHHble
OTHOLLUEHNA Mexay NoAbMN B BUAE B3aMMHbIX NpaB 1 0653aHHOCTEN.



3TN HOPMbl HEOANHAKOBbLI N BbICTYMNAKT KaK obblyan, Tpaovuuu, 3anpeTbl U T.4. PaHblle
X HapyweHne pacCMaTpmnBaioCb KaK MocAraTesZibCTBO Ha MHTEpPEeChl poda Uin rnjemMeHu
n noagseprajaocCb HemMeasIeHHOMY OCYy>XOAEHWNIO, TO €CTb, YK€ TOIAa UMeJla MeCTO
OTBETCTBEHHOCTb UHAUBUOA.

Bonee coBeplleHHYO POpMy coumanbHas OTBETCTBEHHOCTb nNpunobpeTaeT C NoSABEHUNEM
Knaccosoro obwecTBa 1 rocygapcTea: AeNCTBYOLWME 34eCb COUMalibHble HOPMbI Boslee
MHOroo6bpa3sHbl 1 3T0 06yCNOBAMBAET CyLLECTBOBAaHNE HECKOIbKMX BUAOB COLIMAIbHOMN
OTBETCTBEHHOCTU: MNOJINTUYECKON, IOPUANYECKON, MOPasibHOW, OpraHn3aynoHHOWN,
obuwiecTBeHHON, MApPTUNHOW N NHOW. OpraHn3auUnoHHAsa N NONNTNYECKAd OT-
BETCTBEHHOCTM 3HAIOT Takne hOpMbl KaK OTYET, OTCTaBKa; MopasibHas - OCy>XAeHune
obLwecTBEHHbIM MHEHNEM; MAapPTUNHAsA - NCKJIKDYEHNE U3 MapPTUKX U T.M. B COBOKYMHOCTN
BCE 3TN BUAbI N NMpeaHa3HavaloTca ona obecnevyeHmns ynopsagov4eHHOCTU, CTabnnbHOCTH
obuwecTBEHHbIX OTHOLIEHMIN B Pa3/INyHbIX chepax XunlHeneaTenbHoCcTn obuecTBa.

OTHOLWeEeHne nHamemnaa K obLwecTBeHHbIM NHTEpPEeCcaM, BbiTeKatoLllee N3 NpaBuIbHONO
MOHUMAHMNSA N BbIMOJIHEHNSA UM CBOUX 006513aHHOCTEN, onpeaeneHHbIX CounalbHbIMK
HOPMaMu, NpencTaBnseT CybbeKTUBHYO CTOPOHY COLIMasIbHOM OTBETCTBEHHOCTMN.
CoumnanbHasi OTBETCTBEHHOCTb KaK COBOKYMHOCTb HOPMAaTUBHbIX TpeboBaHui, npenb-
ABNSEMbIX K UHAMBUAY, €CTb 00 bEKTUBHAA CTOPOHA COLMAJIbHON OTBETCTBEHHOCTM.
3Tum TpeboBaHNSAM COOTBETCTBYIOT NO3UTUBHbLIE N HEFATUBHbIE CaHKLUUN. YeNnoBeEK OT-
BeYaeT 3a CBOW OENCTBUS, y>Ke COBEpPLUEHHbIE (peTpoCneKTUBHAsA OTBETCTBEHHOCTb) NN
3a NEeNCTBUSA, KOTOpPble coBepLUalnTCcs, MMbo M NpeacTonT COBEPLUNTLCS (MepcnekTuB-
Has OTBETCTBEHHOCTD).

Moa nepcnekTMBHOM (MO3UTUBHOM) COLMANbHON OTBETCTBEHHOCTbLIO, MOHUMAIKOT
npaBuJbHOE, aKTUBHO-CO3HATEJIbHOE BbIMOJIHEHNE YEIOBEKOM CBOUX COLMasbHbIX 065-
3aHHOCTen, 06ycnoBAEHHbLIX HeE0BX0AMMOCTbIO cobnogeHns o6 ecTBEHHbIX MHTEPECOB:
WHONBUA DO/KEH BbibpaTb aKTUBHYIO, TBOPYECKYHO JIMHUNIO NOBeAeHUSA, KOTopas bbl B
MaKCUMalbHOMN CTENEeHN COOTBETCTBOBAsIAa NOTPEDHOCTAM N MHTEpecaMm pasBuUTUSA
obuwecTBa. CoumanbHas OTBETCTBEHHOCTb B €€ MO3UTUBHOM CMbICJIE MOXXET ObITb Ha-
pyLLleHa CO3HaTEeNIbHO-BOJIEBbIM aKTOM aHTMUCOLMANIbHOIrO MOBEAEHUS UHONBUAA, pe-
3y/IbTaTOM KOTOPOro SABASAETCS HaCcTynJieHne peTPOCNeKTUBHON OTBETCTBEHHOCTM.

PeTpocnekTnBHasa OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb 3a NpoLsioe rnoseneHve,
HapyLlarLliee Tpe6OBaHI/IFI counalJibHbIX HOPM N BJIEKYLLUEE 3a cobon obuiecTBeHHOE
ocyXXgeHune n HE6J'IaI'OI'IpI/IFITHbIe nocneacTenda oNd HapywnTend.



2. NMoOHATME U NPU3HAKMU IOPUANYECKOMN
OTBETCTBEHHOCTU. Eé cooTHOWeHUe C HaKa3aHueM M
rocyfapCcTBeHHbIM NPUHYXXAEHUeM.

FOpnanyeckas OTBETCTBEHHOCTb, Kak y>K€ 0TMe4asloCh Bhlille, 3T0o ocobast pa3Ho-
BUAHOCTb COLMANIbHOM OTBETCTBEHHOCTU, KOTOPas NPOSIBASETCS B pa3/INYHbIX obnacTax
4yenoBe4vyeckom XN3HN. NMo3ToMy BOMPOCH! PUANYECKON OTBETCTBEHHOCTU BCEraa sB-
NATCA UHTEPECHON TEMOI AN U3yYeHUs.

FOpnanyeckas oTBETCTBEHHOCTb, TPAAULMOHHO pa3pabaTbiBasacb B MPaBOBOWN Hayke
KaK OTBETCTBEHHOCTb PETPOCMNEKTUBHASA, TO €CTb, HANPSMYIO CBSA3aHHasA C NPOTUBOMpPaB-
HbIM noBeAeHneM. Mo oTHoLWEHUIO K cybbekTaM npaBa puanYeckass OoTBETCTBEHHOCTb
npnobpeTaeT rocyaapCTBEHHO-NPUHYANTENbHbIA XapakTep B CUJy TOro, 4TO rocy-
[apCTBO, 3aKpennaa HopMbl NMpaBa, onpeaenseT puanvYeckyo oTBETCTBEHHOCTb
HEe3aBUCUMO OT BOJIN U XKeJTaHMS NpaBoHapywuTenen. FlocynapcTBeHHOE NPUHYXAEHME
B XKWU3HW NMPOSBNAETCS Yepes pasnnyHbie (hopMbl, MOPON He CBA3aHHbIE C IOPUANYECKON
OTBETCTBEHHOCTbO. TakuMm 0b6pa3oM, puanNvYeckyto OTBETCTBEHHOCTb OT/IMYAET HEe
NMPOCTO roCcyAapCTBEHHOE MNPUHYXOEHNE, a Wb rOCYyAapCTBEHHOE NPUHYXOEHNE K
NCNOJIHEHWIO HOPM MpaBa, YTO Bblpa)KaeTcs B pa3/INyHbIX BUAAX O€ATEeNIbHOCTWN NPaBo-
OXPaHMTENbHbIX OPraHOB:

e B KOHTpPOJIE 3a IOpPUANYECKN 3HAa4YNUMbIM NMoBedeHneM cybbeKkToB npasa,

e B 1€ATe/IbHOCTUN KOMMETEHTHbIX OPraHOB MO paccyiefoBaHUIO U YCTAaHOBIEHUIO
(hakTOB NpaBoHapyLUeHUn,

e B MPUMEHEHUUN K NpaBoOHapyLUNTENSAM NpenyCMOTPEHHbIX 3aKOHOM CaHKLUN.

FocynapCTBEHHOE MPUHYXAEHMNE K UCMOJIHEHMIO HOPM MpaBa XapakKTepusyeTcs Takxe
TeM, 4TO CaMa 3Ta AEeSATeNIbHOCTb CTPOro perjaMeHTUPoOBaHa 3aKOHOM, UMEET CBOU
NpaBOBble PAMKMU.

Takum obpa3oM, puanvyeckas OTBETCTBEHHOCTb NPOSBASETCS B NpoL,ecce ocy-
LLeCTBJIEHNS rOCYyAapCTBEHHOIr0 NPUHY>XXAEHWS, HO BO3HUKAET TOJIbKO MocJsie YCTAaHOB-
NneHuns hakTa NpaBoHapyLleHns, ocobeHHO Hannyms B HeM CcoCTaBa npaBoHapyLeHus. To
€CTb, COCTaB NMpaBoOHapPYLIEHNA eCTb haKTNYeCKoe OCHOBaHME IOpPNANYECKON OTBET-
CTBEHHOCTW, @ HOPMa MpaBa - NPaBoOBOe OCHOBaHME, 6e3 Hee puanvyeckas OTBETCTBEH-
HOCTb He CyLLecTBYeT.



FOpnanyeckas OTBETCTBEHHOCTb XapakKTepu3yeTcs criefyowmMmMmm 0OCHOBHbIMY
NpU3HaKaMu:

1. onupaeTcs Ha rocygapCTBEHHOE NPUHYXAEHME, Ha 0cobbln annapaT; 3TO KOHKpeT-
Haa popMa peanmsaunmn CaHKLUWIA, NpeayCMOTPEHHbLIX HOpMaMU NMpPaBa;

2. HacTynaeT 3a CcoBeplUeHMe NMpaBoHapyLleHNs U CBsA3aHa C 06 EeCTBEHHbLIM oCyXae-
HUeM;

3. BbIpPaXkaeTcsa B onpeaeneHHbIX OTpULLaTeNIbHbIX NOCNeACTBUAX AN MpaBoOHapYLIM-
Tens Tuna JINYHOT 0, UMYLLLECTBEHHOI 0, OPraHN3aLNOHHO-PU3NYECKOro XapakTepa;

4. BOMIOLWAETCS B NpoLeccyanbHon hopme.

YKa3aHHble NMpu3HaKkun I'OpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTMU ABASAITCA 0b6s93aTeNbHbIMU: U
ecnnm xoTsa 6bl 04HOr0 U3 HUX HET, TO 3TO cBunpgeTenibCcTByeT 06 OTCYTCTBUA }OpM,D,MHeCKOIZ
OTBETCTBEHHOCTMW.

P, yYeHbIX pacCMaTpUBaAET OPUONYECKYD OTBETCTBEHHOCTb KaK MpPaBoOTHOLLUEHNE
MeXOy rocynapCTBOM U rpakaaHUHOM, NMPN KOTOPOM FroCydapcTBO B INLLE CBOUX
OpraHoB MMeeT NpPaBO HaKa3aTb NPaBOHAPYLUUTENS, a OH 0653aH NpeTepneTb 3TO
Haka3aHwue. Mo 3TMM B3rnsaaMm, y npaBoHapyLUMTENs BO3HMKAET, Kak bbl, 0653aHHOCTb
npeTepneTb onpeaesieHHbIe INWEHNS, YCTAaHOBJIEHHbIE FOCYAapPCTBEHHO-B/IACTHLIM Ny-
TeM 3a NpaBoHapyLLueHne. Ho 3To BCe Ke CZINLKOM (hopMasibHOEe 1 naeann3npoBaHHoe
NOHUMaHNE PUONYECKON OTBETCTBEHHOCTHU, T.K. HE BCAKWUI NPaBOHaPYLUNTESb, 0CO-
6EeHHO NPecTYMNHKK, NMPUHUMaET Ha cebs 06513aHHOCTb «NpeTeprneTb» HakasaHue, Ha-
NPOTMB, OH BCAYECKN CTPEMUTCS €ro nsbexxaTb.

CyMMUpy$ BbllLeCKa3saHHOE, MOXXHO OMNpenennTb, YTO lopuanyeckass oTBETCTBEHHOCTD -
3TO YCTAHOBJ/IEHHbIE 3aKOHOM Mepbl BO3AENCTBUS Ha NMPaBOHAPYLUMTENS, coaepXxalimne
HebnaronpuaTHbIe A1 HEr0 NOCNeACTBUSA, MPUMEHSEMbIE FOCYAAPCTBEHHLIMM OpraHaMu
B Mopsiike, Tak>Xe yCTaHOBJIEHHOM roCy4apCTBOM.

3. MpuHUMNDbI KOPUANYECKOU OTBETCTBEHHOCTH

Hanbonblue pa3BuTre obLume NPUHLNMbI OPUONYECKON OTBETCTBEHHOCTW NOAYYUIN B
YyroJIOBHOM MpOLIeCcCe; Mo TeM Xe MPUHLUMNaM oCyLLeCTBISIOTCSA BCe BUAbI
OTBETCTBEHHOCTU. DTU MPUHLMMLI ONPeaensioT OCHOBaHMe, MOPSA0K U npeaesbl lopu-
INYECKON OTBETCTBEHHOCTU, OCHOBHbIE U3 HUX:



e MPUHLMUN 3aKOHHOCTMU. ITO O3HAYaET, YTO OTBETCTBEHHOCTb NMPUMEHSAETCS TOJIbKO
3a NpaBoOHapyLlleHne, TO eCTb BUHOBHOE NMPOTUBOMNPaBHOE AesfAHne, COBEpPLUEHHOe
ADEeNNKTOCNoCObHbIM NnLoM. Mpn oCyLLEeCTBAEHNN OTBETCTBEHHOCTU, 3aKOHY,
3anpelaolemMy Kakoe-nmbo gesHue, He AoJIXKHa NpuaasaTbCcs obpaTHasa cuna no
TOW NPUYMHE, 4TO NPaBo peryanpyeT BoJsieBoe nosefeHue Niaemn, Con3amMepsaoLmx
CBOW MOCTYMNKN C UX IOPUANYECKON OLLEHKOW. 10 TOW »XXe npuYnHe O0JIKHO ObITb
3apaHee N3BeCTHO, Kakoe MMEeHHO (B KaKux npeaenax) HakasaHne nan B3bliICKaHne
OyoeT NPUMEHEHO K TEM, KTO COBEPLLUUT MMEHHO TakKoe NpaBOHapyLUeHMe.
MpuaaHne obpaTHOW CUMbI 3aKOHY, YCUINBAOLLEMY HaKa3aHue Nan B3biCKaHue,
HefonyCTUMO MOTOMY, YTO COLMasIbHOE HAa3HAYeHMe N 3aNpPeToB U CaHKUWA (yrpo3bl
3@ X HapyLwleHne) COCTOUT B TOM, 4TOObI NOBANATL Ha BbIOOP TOM MW NHOWN JINHNN
nosegeHns. HanpoTuBe, 3aKOH, OTMEHSALWWIN 3anpeT nam obnervyamowmn HakasaHue,
B3biCKaHMe, 06a3aTeNbHO AO/IKEH MMETb 0BpaTHYIO Cuy, MOTOMY 4YTO CTPOroe
HaKa3aHue 3a fesdHne, KOTopoe paHee CYNTasIoCh NpecTynjeHneM, a Tenepb He
CYMTaeTCa UM HakKasblBaeTCAa MeHee CTPOro, NPOTUBOPEYUT FryMaHU3My 1
CrnpaBeasMBOCTN N ypaBHMBaET B 0OLLECTBEHHOM CO3HAaHUW NPeCcTynHble N
HenpecTynHble OesaHns, AesaHUSA onacHbIE 1 MeHee onacHbIe.

3aKOHHOCTb OTBETCTBEHHOCTU U B TOM, YTO UCCNeaoBaHne obCcToATeNnbCTB Aena o
MpPaBoOHAPYLUEHUN, MPUMEHEHME N peann3auns caHKUnn, ocobeHHO CTporux,
OCYyLLEeCTBNSAETCSH B NMpoLeccyasibHOM hopMe, coaepKallen rapaHTum o6bLEKTUBHOIO
pacCcMOTpeHUs 1 pelleHns aena c obecnevyeHnem rnpaB U 3aKOHHbIX UHTEPECOB NNLA,
MPUBJIEYEHHOI 0 K OTBETCTBEHHOCTU. 3aKOHO4ATEIbCTBOM OMNpeAesnieHbl crneunasbHbie
rapaHTMM 3aKOHHOCTW, NpeaynpexxaaLlme n npeceKkarlme BbiXxod 3a paMKM 3aKoHa,
3noynoTtpebneHns v ownbkn Npm NpUMEHEHNN MaTepnaibHO-NPaBOBbLIX HOPM (Henpa-
BU/IbHaA lopnanyeckasa KBaanukayumna gesaHus, onpeneneHme HakasaHusa nnm
B3bICKAHNS BHE MPeaenoB CaHKLUWK) 1 HOPM NpoLeccyaibHbiX (HapyLleHne npoueaypsbl
pacCcMOTpeHus Aena, uccnenoBaHnUsa A0Ka3aTeNbCTB, MPUHATUS peLleHuns, Mopsaka ero
ob>xanoBaHUAa N peannsauum u T.n.).

e MPUHUMN OTBETCTBEHHOCTMU TOJIbKO 3a BUHOBHbIE AesAHuUA. Ecnn nnuuyo He npen-
BWUAE0, HE MOIJI0 N He O0J/1XKHO bbIno npeoBunaeTb pe3yJibTaTbl CBOUX NMOCTYIMNKOB,
He XXenaJio X HaCTyrnJjaeHnsa nJjim He Morjio pykosoomntTb CBOMMUA NEencTBUAMMU,
ropnanyeckaada oTBeTCTBeHHOCTb HE HaCTyrlMaeT, TO €CTb OTCYTCTBUE BNHbLI B AEAHNN
NCKNKO4YaeT vpnagn4eckKyto oTBeTCTBEHHOCTb,

e MPUHUMN CNpPaBenJIMBOCTU U COPa3MEepPHOCTHM O3Ha4aeT, 4TO 3a NpoTunBOIpaB-
HbIN MOCTYMNOK OTBEYa€eT Jinlib TOT, KTO €ro coeepwinn, rmpn4em 3a ogHO 1N TO XKe
npaBoHapyweHne oTBeTCTBEHHOCTb HaCTyrMnaeT TOJIbKO OAWH Pa3; NP Ha3Ha4dYeHUn



CaHKLUMW O0JI)KHA YYMTbIBATbCS TAXKECTb NMpaBoOHapyLleHuns; 6onee CypoBbIn 3aKOH
He nmeeTt obpaTHOM CUNbI;

e MPUMHLMN MHAMBUAYaNU3auum obecnevynBaeTCcs BO3MOXKHOCTbIO n3bpaHua pas-
JINYHbIX CPEeACTB NPaABOBOr0 BO3AENCTBUSA C y4E€TOM XapakKTepa u cteneHun obue-
CTBEHHOW ONAaCHOCTW COBEPLUEHHOr0 NPOTUBOMPABHOIO AEAHUSA, INYHOCTU BU-
HOBHOI0, 06CTOATENLCTB, MPEAYCMOTPEHHbLIX 3aKOHOM B Ka4YeCTBe CMArYyarLWmx nian
OTArYyalLmMXx OTBETCTBEHHOCTb 1 Op.;

e MPUHLUN HEOTBPATUMOCTHU IOPUANYECKON OTBETCTBEHHOCTHM npearnosiaraeT ee
HEMWUHYEMOCTb, HeEN3be)XXHOCTb, eC/IN COBEPLUEHO NpaBoHapyLweHne. 3aecb peyb
NOeT He CTOJIbKO O TOM, 4TO 06a3aTeNbHO A0JIKHA NPUMEHATLCA CaHKUMSA K
npaBoHapyLwmnTesnto - 60JbHOMY CTapuKy, NN BepeMeHHON XXEeHLWWHE, Nan Noa-
POCTKY - 3TO He BCceraa uenecoobpasHo, CKOJIbKO O HEMPEMEHHOM pearnpoBaHnNmn co
CTOPOHbI KOMMETEHTHbIX OPraHoB, A0JIKHOCTHbIX 1ML Ha TO, 4TO CoOoessHHOe
OOJDKHO MOosy4YnTb Ny6ANYHYO OrfacKy, MoABEPrHYTbCS OCY>KOEHUIO CO CTOPOHbI
roCyAapCTBEHHbIX OPraHOB B OTHOLLUEHUWN YKa3aHHbIX BbllLE KaTeropumn
npaBoHapyLMTenen HasHavYeHHasa CaHKLUMA MOXKET BOblTb OTCpPOYEHa, MPUMEHEHA
YCJIOBHO, OT HEE MOXXET HAaCTYyNnUTb YCJIOBHO AOCPOYHOE ocBoboXaeHme n ap.;

e MPUHLMN CKOpEenLUero HacTynJIeHUA IPUANYEeCKON OTBETCTBEHHOCTU. Ecnu
CPOK, OTAENAWNA MOMEHT COBEPLUEHNS AESAHNA N MOMEHT NMPMMEHEHNS 3a HEro
Mep IOPUANYECKON OTBETCTBEHHOCTU, 3HAYMUTENIEH, TO CaHKLMKN MOryT NMOTEpPATb
CBO aKTyaJIbHOCTb M NepecTaTb COOTBETCTBOBATbL CaMOMYy MpaBOHapyLUeHUO Nmbo
TeM counasnbHbIM YCNOBUAM, B KOTOPbIX OHO Obl/I0 COBEPLLEHO;

e LLEJIeCOOOpPa3HOCTb IOPUANYECKON OTBETCTBEHHOCTM, NMOCKOJIbKY OHa SIBNSETCSA
CPeACTBOM OOCTUMIXXEHUS onpeaesieHHbIX CouManbHbIX Lesen. To ecTb Mepa
OTBETCTBEHHOCTU A0JI>KHa ObITb Takon, 4Tobbl OHa cnocobCcTBOBala NCMPABAEHMNIO
N NepeBOCNUTaHNIO NPaBOHAPYLUNTENS, @ HE TOJIbKO COOTBETCTBOBaJ1a Mepe
conesiHHoro. Npu 4em ecnum uenn PPNONYeCcKon oTBETCTBEHHOCTU OOCTUTHYThI
paHee, 4eM npeanosiarasocCh, TO 3TOT NPUHLMIM BblPaXKaeTCA TakXXe B CMArYeHumn
Mepbl HaKa3aHus.

4. Buabl opuan4ecKom OTBETCTBEHHOCTH

B TeopeTnyeckom noaHe no Mmepam BO30ENCTBUSA pa3in4aloT BUObI }OpI/I,EI,I/I‘-IeCKOﬁ
OTBETCTBEHHOCTMW.

Mpexxae BCero, 3To yrosioBHaA OTBETCTBEHHOCTb, KOTOPas HacTyrnaeT 3a npecTtynne-
HUS N COOEPXXUT Takme Mepbl, Kak nuweHne ceoboabl, WTPad 1 UHbIE MEPLI, B TOM



4yncsie CMepPTHYI0 Ka3Hb. Kak MOXKHO 3aMeTUTb, OHa npeacTasnseT cobon Hanbonee cy
POBbLI B IOPUANYECKON OTBETCTBEHHOCTU. TOJILKO Ha/lM4Me B AeACTBUAX MHAMBMAA
COCTaBa YroJIOBHOIO NPEeCTYMNJIEHUS CJY)KUT OCHOBAHMEM BO3HMKHOBEHUS YrOJIOBHOM
OTBETCTBEHHOCTW. Bo3naraeTcsa oHa cneunanbHbIM MPaBonpuMeEHNTENIbHbIM aKTOM —
NPUroBOpPOM Cya, onpeaensioLMM COOTBETCTBYIOLLYIO NIeSHUIO Mepy Haka3aHus. Yro-
JIOBHAA OTBETCTBEHHOCTb BO3AENCTBYET HEMOCPEACTBEHHO U NMPSIMO Ha JIMYHOCTb Mpe-
CTYMHMKa, Aa)Ke ecsIn Npy 3TOM HaKa3aHne COMpPOBOXAAETCA OrpaHNUYEHUEM €ro JINY-
HbIX MMYLLIECTBEHHbIX MpaB. YroJ0BHOE CYA0MNpPON3BOACTBO OCYLLECTBASETCS B CTPOro
pernameHTMPOBAHHOW npoueccyasbHon opmMe, obecneymnBatolenn yctaHoBneHne obb-
€KTUBHOW UCTUHBLI NO ZleNy U HakKa3aHune AeACTBUTEIbHO BUHOBHbIX.

MpaXxpaHCKoO-npaBoBas OTBETCTBEHHOCTb NpeayCcMOTpPeHa 3a HapyLlleHne ao-
rOBOPHbIX 00A3aTeNbCTB MK 3@ NPUYNHEHME BHELOMOBOPHOM0 MMYLLLECTBEHHOIO
yuwiepba. OHa nmeeT CBOM XapaKTepHbIe YepThl, onpenensemMble cneunmnKon gaHHOM
oTpac/u npaBa U NpeaMeTa ee peryampoBaHus. Hanbonee xapakTepHble CaHKLUN 34eCb
CBOOSATCS K BO3MELLEHNIO NMPaBOHapyLwnTenemM MMyLLLeCTBEHHOIO Bpeaa 1 BOCCTaHOBe-
HUIO HAapPYLLEHHOro npaBa. 3aKoH NpeaycMaTpmuBaeT Tak>Ke BO3MOXHOCTb B3bICKaHUSA C
BMHOBHOIO B HapyLlEeHUN OOrOBOPHbIX 06543aTeNbCTB HEYCTONMKM B BUAe wTpada nnum
MeHu, N B 3TOM MPOSBASETCA ee KOMMNEHCALUMOHHbIN, MPaBOBOCCTAaHOBUTEJIbHbIN XapakK-
Tep.

OcyLwiecTBSeTCA rpa>KaAaHCKO-NpasoBasi OTBETCTBEHHOCTb HEe TOJIbKO B Cy,ﬂ,e6HOM, HO N
B ap6I/ITpa)KHOM, dOMNHNCTPATNBHOM MNMopAaaKe.

ALMMHUCTPaAaTUBHAaA OTBETCTBEHHOCTb C/leyeT 3a aAMUHUCTPaTMBHbIE NPaBO-
HapyLlLleHns. 9Ta OTBETCTBEHHOCTb HAaCcTynaeT HE3aBUCUMO OT CJ1y>KeBHOro nosioXKeHuns
N NoA4YnHeHHoCTn cybbekTa nNpaBa. OHa HanaraeTcs crneumasbHbIMM OpraHaMu, B YacT-
HOCTW NHCNEeKUMAMN, Hepe3 NHCTUTYT aAMUHUCTPATUBHON OTBETCTBEHHOCTM peansy-
IOTCS HOPMbI Pa3JINYHbIX OTpacsen npasa (aAMMHUCTPATUBHOIO, TPYA0BOIr0, XO35MNCT-
BEHHOro, MMHAHCOBOIro 1 Ap.), NO3TOMY KPYr aKTOB, UMEWMNX K HEl OTHOLLEHWE,
BeCbMa MHOro4YncsieHeH. LleHTpanbHoe MecTo cpean HMx 3aHnMaeT Kogekc 06 agmu-
HUCTPATMBHbIX MPAaBOHAPYLUEHUSX, FAe NPefyCMOTPEHbI caepytoume Buabl agMUHNUCT-
PaTUBHbIX B3bICKaHWI: NpeaynpexaeHne, wrpad, BO3Me3aHoe U3bATUE NN KOHPUCKa-
LMa onpenenieHHbIX NpeaMeToB, BPEMEHHOE NINLLEeHMe CneLmanbHOoro npaea, nCnpasu-
TenbHble paboTbl, aAMUHUCTPATUBHbLIN apecT.

AucuunavHapHas OTBETCTBEHHOCTb HaCTynaeT BCeACTBUE COBEPLUEHNSA AUC-
LMUMAMHAPHbBIX MPOCTYNKOB. ANCUNMANHAPHBIMU CaHKLUMAMN MOTYT BbITb 3aMevyaHue,
BbIFOBOP, CTPOrniA BbiIrOBOP, BPEMEHHbIN NepeBo Ha HUXXeona4YynBaemyo paboTty nnm



CMeLLEeHMe Ha HU3LWY A0JIKHOCTb, YBOJIbHEHME C paboThl 1 T.4. OCyLlecTBAsSeTCS
ANCUNNJIMHAPHAs OTBETCTBEHHOCTb Yepes A0JIKHOCTHbIX 1L, obnagatowmx gucumn-
NIMHAPHONM BNACTbIO.

PasnuyatoT Tpy BUAA ANCUMMNJIMHAPHON OTBETCTBEHHOCTU: B COOTBETCTBMU C NpaBuiaMM
BHYTPEHHEro TpyA0BOro pacrnopsaika, B nopsake Nog4YMHEHHOCTU U B COOTBETCTBUN C
ANCUUMJIMHAPHBLIMK YCTaBaMU U MOJIOXKEHUSAMU, OEACTBYIOLMMN B HEKOTOPbIX
MUHUCTEPCTBAX N BEIOMCTBaX.

MepBbii BUO OTBETCTBEHHOCTM PACMPOCTPAHAETCS Ha BCcex paboymx n cny>xawmx,
paboTalowWmx No HaNMy, N HasaraeTcs 3a HapyLleHne TPYA0oBOW ANCUUMNIINHBI pY-
KoBOAMTENIEM NPEeanpUsATUS NN YYPEXAEHMS.

B nopsake nogYMHEHHOCTN OTBETCTBEHHOCTb HECYT AOJIKHOCTHbIE NNLa, UMerLwme
npaso rnpmema Ha paboTy, a Tak>Xe Haxogsawmecs Ha BblIOOPHbIX OOJIKHOCTSAX, U
HeKoTopble apyruve.

B ycTaBax n nonoxxeHusax, Hapagy c obwmmn MepaMun, cogepKaTtcsa crneunaJZibHble HOPMbI
c 6onee eCTKUMN CaHKUMAMMN, pPacnpocCTpaHAaloWneca Ha cny>Xalnx cTporo
onpepeneHHoro MMHNCTepPCTBa Ui BEAOMCTBaA.

MaTepuanbHas OTBETCTBEHHOCTb HacTymnaeT 3a yuwep6, NpuYnHEHHbIN NpeanpusaTuto,
YYpPEXAEHMIO, OpraHmn3aumm pabovynmm n cayxawmmm npu NCNOJIHEHUN MU CBOUX
TPYAOBbIX 06A93aHHOCTEN.

Cneuuduyeckon Mepomn I0OpMaANYEeCKOU OTBETCTBEHHOCTH ABNSETCA OTMEHA
HEeNpPaBOMOYHbIX aKTOB rOCYapCTBEHHbIX OPraHoB. B 3Tol cdepe Ba)kHas posib Npu-
HaanexuT B Poccun KoHcTuTyumoHHoMmy Cyay, opraHaM npokKypaTypbl.

NHoroa BblAensoT U gpyrue Buabl OTBETCTBEHHOCTU - CEMENHYIO, NMpoLecCyasbHyto,
HaJIOroBY10, KOHCTUTYLIMIOHHYO.

HanoroBas oTBeTCTBEHHOCTb - 3TO NPpUMeHeHne PUHaAHCOBbIX CaHKLUMI 3a Co-
BepLweHne Hasiorosoro rnpaBoHapyLwieHnsa ynoJIHOMO4eHHbIM Ha TO NroCcydapCTBEHHbLIMIA
OopraHaMmun K HaJiororiaTeJiblWmKamMm 1N Jinuam, COD,EI7ICTByI'OLLI,VIM yrJsiaTe Hanlora.

OcHOoBaHMeM KOHCTI/ITyI.I,I/IOHHOﬁ OTBETCTBEHHOCTM Ji4 BbICLLUNX OOJIXKHOCTHbLIX NNL,
ABNAeTCA HapyweHne nx KOHCTUTYLMNOHHbIX obsa3aHHOCTEN, Toraa Kak noanTu4eckas
OoTBEeTCTBEHHOCTb O3HA4Ya€T TOJIbKO TO, YTO 3aHMMMaloLlee BbICLIYO roCyapCTBEHHYIO
OOJIXKHOCTb IO MOXKET JINWNTLCA MNOINTNYECKOWN nognoep>XKm B cnny TON NN NHON
MPUYNHBLI.



NHOrga MOXXHO BCTPETUTb ApYyroe AeneHne lpuandeckom oTBETCTBEHHOCTU Ha Buabl. B
3TOM CJly4ae pa3imyaloT ele ABa Buaa Ipuanyeckonm OTBETCTBEHHOCTU, KakKabln U3
KOTOPbIX COOTBETCTBYET XapakKTepy NpaBOHAPYLUEHNSA N COOEPXKAaHMIO CaHKLUWUW 3a ero
coBepLueHue.

LTpadHana (KkapaTenbHasa) OTBETCTBEHHOCTb MNPUMeEHSAETCA 3a npecTynjieHnsa nmbo
aOMWHUCTPATUBHbIE NN ANCUNMJIMHAPHbIE NPOCTYMNKU. BO3HMKHOBEHME N OABUXKEHMNE
3TOMN OTBETCTBEHHOCTW MPOTEKAET TOJIbLKO B NpoLeccyasibHon hopMe 1 onpenensercs
aKTaMW rocygapCTBEHHbIX OPraHOB U AOJIKHOCTHbIX UL, HafesleHHbIX COOTBET-
CTBYHOLWMMUN MPAaBOMOYNAMUN. DTOT BN OTBETCTBEHHOCTM BKJIIOYAET chaegywowme cTaguu:

1) o6BMHEHME ONpeaeneHHOro nua B COBEPLUEHNN KOHKPETHOIro NPecTyneHns nian
NPOCTYNKa;

2) nccnepoBaHue obCTOATENBLCTB Aesa 0 NpaBOHAPYLLUEHNN;

3) NPUHATVE pPEeLUeHNs O MPUMEHEHNN NN HEMPUMEHEHUN CaHKLUMK, BbiIGOp B ee
npenenax KOHKPETHOM Mepbl HaKa3aHUs NN B3bICKaAHUS;

4) ncnosHeHMe B3bICKaHUSA UM HaKa3aHUsA, Ha3HAa4YeHHOro NMPaBOHaAPYLWWUTEIO,

5) cBoeobpa3HbIM NocseACTBMEM NMPUMEHEHNSA WTPagHON (KapaTesibHOW) CaHKLUN
ABNSETCA “COCTOAHME HaKa3aHHOCTU” (CyAMMOCTb — B YrOJIOBHOM MNpaBe, Hain4me
B3bICKAHNS — B TPYLOBOM U aAMUHUCTPATUBHOM), BJIEKYLLEE HEKOTOPbIE NpaBoorpa-
HNn4YeHnsa n 6onee CTpPoryto OTBETCTBEHHOCTb Npu peungmnee. K wrpadHon (KapaTenb-
HOW) OTBETCTBEHHOCTWN OTHOCATCSH YroJlOBHasA, aAMUHUCTPaATUBHAsA, JUCUMNNIMHapHas
OTBETCTBEHHOCTb.

MpaBoBOCCTaHOBUTEJIbHAA OTBETCTBEHHOCTb 3aKJ1I04AEeTCSA B BOCCTAaHOBIEHNM
HEe3aKOHHO HapyLUeHHbIX NpaB, B NPUHYAUTENIbHOM UCMOJNHEHWUN HEBbINOJIHEHHOW 065-
3aHHOCTK. OCob6EeHHOCTb 3TOro BMAa OTBETCTBEHHOCTU B TOM, 4TO B psige CiyyaeB npa-
BOHapyLMTeNb MOXeT caM, 6e3 BMellaTeNbCTBa FOCYyAapCTBEHHbIX OPraHoB, BbIMOJHUTD
cBou 0683aHHOCTM, BOCCTAHOBUTb HapyLIeHHble NpaBa, NPeKpPaTUTb NPOTUBOMPABHOE
cocTtosHue. Ha 3ToM oCcHoBaHbl AOMOJIHUTENIbHbIE CAaHKLUWNW, MPUMEHSEMbIE K NMPaBOHa-
PYLUNTENIO B NpoLIecce OCYLLEeCTBIEHNS 3TUX OTHOLLIEHUIA OTBETCTBEHHOCTU (MeHu,
WTpadbl, Apyrve Mmepbl NOHY>XAeHMS). NpaBoOBOCCTaHOBUTEIbHAsi OTBETCTBEHHOCTb
BO3HMKaeT C MOMeHTa NpaBOHapYyLIEHNSA 1 3aBepLIAeTCa BOCCTaHOBNEHNEM (B YyC-
TaHOBJIEHHbIX 3aKOHOM Mpeaenax) HapyLlleHHoro npasonopsaaka. MNpoueccyasnbHble
HOPMbI PErynpyoT peannsaumnio 3Toro Buaa oTBETCTBEHHOCTU B C/lyyYae crnopa (B cyae,
apbuTparke) nam oTkasa npaBoHapyLIMTeNs BOCCTAaHOBUTb HapPYLUEHHbI MPaBonopsaaoK



(ncnosHNTEeNbHOE NPOU3BOACTBO).

B npouecce ocyLlecTB/NEHNS OTBETCTBEHHOCTU MOTYT NPUMEHSATHLCA NPEeayCMOTPEHHbIE
3aKOHO4ATeNIbCTBOM NPUHYAUTENbHbIE Mepbl, obecrnevynBatoLLe NPOnU3BOACTBO MO Aesny
0 NpaBoOHapyLleHnn — Mepbl obecneyeHns 4oka3aTenbCTB (Hanpumep, 06biCKU, BbIEMKU
N Oop.) an NCNOJIHEHUA peweHns (ONUCb MMYLLEeCTBaA MW ero N3baTue 1 Ap.), a Takxe
Mepbl MpeceyvyeHuns: oTCTpaHeHne oT paboThl, 3aA4epXKaHne, coaep)XaHne noj cTpaken n
Ap. DTN NPUHYANTESNIbHbIE MEPbl HOCAT BCMOMOraTesibHbIN XapakTep. Vx npumeHeHune
3aBUCUT OT TSXKECTM NpaBoOHapPYLUEHUS, HO HEe COAEPXXUT ero NTOroBoW NpPaBoBOW
OLEHKN (NX MPUMEHEHMEM HE NCHEPMbIBAETCS U He pellaeTcs Bonpoc ob oT-
BETCTBEHHOCTW 3a NpaBoOHapyLUeHNE); NPpU NPUMEHEHUN CaHKLIUM OHWU NOTIoLWaTCA
HAa3HAYEHHbIM HaKa3aHWEeM, B3bICKAHUEM, NPUHYOUTENbHbLIM UCMOJHEHNEM.

Ecnn obuwecTBeHHO onacHoe gesHune CoBepLUEHO B COCTOSAHUN HEBMEHSAEMOCTHN, NN
nnuo, ero copepuwmsliee, 3aboneno gyweBHonm 601€3HbIO, NMLLAOLLEN BOSMOXXHOCTH
OTAaBaTb OTHET B CBOUX OENCTBUSAX NN PYKOBOOUTb UMW, CYQ MOXXET NPUMEHNTb
NPUHYOUTENbHbIE MEPLI MEOULNHCKOIO XapakKTepa, He aBasioWwmnecs OTBETCTBEHHOCTbIO
(Hanpumep, NoOMeLleHNne B NcuxmaTpuyeckyto 6onbHmMLy obuiero nam cneynanbHoOro
TUNa).

5. 06cToATENIbCTBA, UCKJIIOYAlIOLLLUE IOPUOUYECKYIO
OTBETCTBEHHOCTb. NMpe3yMnuma HEBUHOBHOCTM.

Jlioboe NpoTnBOMpPaBHOE AesHME, KaK y>Ke 0TMeYanochb, BeYeT 3a cobon opuanyveckyto
OTBETCTBEHHOCTb. O4HAKO 13 3TOoro obuwiero Nnpasuia UMeEKTCS UCKAKOYEHUSA, CBSA3AHHbIE
C 0CO6EeHHOCTAMUN KPUMMHOIMEHHbIX 00LWECTBEHHbIX OTHOLLUEHWI, KOrAa
3aKOHOA4ATEeNbCTBOM CreunanbHO OroBapuBatoTCca Takme obcToAaTensCTBa, Npu
HaCTYNNEHNN KOTOPbIX OTBETCTBEHHOCTb UCKJIlOYAETCH.

HeBMeHsaeMocTb. ObycnosneHHasa 601e3HEHHbIM COCTOAHUEM NCUXUKN NN
cnaboymmem HecnocobHOCTb Nnua oTaaBaTb cebe oTYHET B CBOUX AENCTBUSAX NN
PYKOBOAUTb UMW B MOMEHT COBEpPLUEHMNSA NMpaBoOHapyLUeHNs. 3aKkoHo4aTe b BblaenseTt
OBa KPUTEpPUS HEBMEHAEMOCTUN: MeOULUHCKNIA (BMONOrnYecknin) n topnanvyeckmni
(ncuxonorndecknn). MegNUMHCKUN KpUTEpUW NpeanonaraeT cneayouwme pacCTponcTea
MCUXNYECKOWN OeATEeNbHOCTU nLa: XpoHMYeckasa aylweBHas 60se3Hb; BpeMeHHoe
PacCTPONCTBO AesaTeNbHOCTU; cnaboymme; nHoe 60s1€3HEHHOE COCTOSAHMNE MCUXUKMN.



Mon topuanyecknm KpuTepruem NoHMMaeTCs Takoe PAacCTPONCTBO NCUXMNYECKON
NeaTeNbHOCTU YesioBeKa, NPU KOTOPOM OH TepsieT CroCcOBHOCTb 0TAaBaTb OTHYET B CBOUX
nencTeusx nmbo He cnocobeH pykKoBoAUTbL CBOMMU AencTBusMn. OTCyTCTBUE
cnocobHOCTK oTAaBaTb OTHET B CBOMX AENCTBUAX 0Opa3yeT NHTeNNEeKTYyasIbHblIA MOMEHT
IOPNANYECKOr0 KpUTEpUS.

He nogne)xunt Tak)xe HakasaHWo 1L0, COBEPLUUBLLEE NPECTYN/IeHNEe B COCTOSAHUN
BMEHSEeMOCTM, HO A0 BbIHECEHUSA CYAOM Npurosopa 3aboneswee aywiesHom 60se3Hblo,
NINLLIAOLLEN €ro BO3MOXXHOCTM OTAaBaTb OTYET B CBOMX AENCTBUAX UIN PYKOBOAUTb UMW,

Heobxopaumasa obopoHa. OHa nMeeT MeCcTo Npu 3alinTe rpa>KaaHMHOM CBOMX MpaB n
3aKOHHbIX NHTEPECOB, a TakXe MNpaB N 3aKOHHbIX MHTEPECOB APYroro Anua, obuwiecTsa,
rocynapcCTBa OT NPECTYMNHOro rnocsAraTenbCcTBa, HE3aBUCMMO OT BO3MOXKHOCTU n3bexxaTb
ero nmbo obpaTnTbLCA 3a MOMOLLBIO K APYrMM NLaM UIN opraHaMm BNacTu. 3almTa oT
HamageHns, He COMPSAXXEHHOro C HAaCUJINEM, OMNaCHbIM OJ18 XXU3HU 0OOPOHSAOLLEroCsa Nn
apyroro nnua, nnbo ¢ yrpo3on npuMMeHeHUs TakKoro HaCuams, ABASeTCa ToXe
NpaBOMEPHON, eCNn Npu 3TOM He BbI10 AOMNYLEHO NPEeBbLILLEHNS NpeaenoB HeobxoanMon
060pOHbI.

KpaiHasa Heo6X04AUMMOCTb. DTOT BUI NPOTUBOMPABHOIrO AesHUS A0NYCTUM B C/lyYasnx
yCTpPaHeHMs ONacHOCTW, Yrpo)KaloLen MHTepecaM rocyaapcTea, obLecTBEHHbIM
NHTepecaM, IMYHOCTU AKX NpaBaM AAaHHOIO AnLA UK OPYrUX rpa)kaaH, ecsm 3Ta
OMacHOCTb He Mora BbITb yCTpaHeHa APYruMn cpeacTsamm, a MNPUINHEHHbIN Bpes ABSA-
€TCA MeHee 3HAYUTESIbHbIM, YeM NPefoTBPALLEHHbIN.

dencteue B COCTOAHUN KpanHen HeobXoAMMOCTU CTAaHOBUTCSA 0O ECTBEHHO MOJIE3HbIM
aKTOM TOJIbKO Mpun COBN0AEHNN OFrPAHNYNTENBHbBIX YCJI0BUIA, OTHOCALMNXCA K ONAaCHOCTK
N K MepaM Nno ee ycTpaHeHuto. O4HO 13 yCN0BUI KpaHen HeobxoanmMocTmn — Haanyme
0MNaCHOCTW, YrpoXKatloLllen nHrTepecam rocygapcTea, obLecTBEHHbIM NHTEpecaMm,
NNYHOCTN. UCTOYHMKaMM OMacHOCTN MOrYT BbITb CTUXUIHBbIE CUbI MPUPOAbI, XKUBOTHbIE,
pPa3QIMYHOro poaa MexaHu3Mbl, YenoBek 1 ap. BTopoe ycnosmne COCTOUT B HaAN4YMu
OMaCHOCTU, KOTOpas y>Ke Hadasla NpeBpaLlaTbCs B 4eNCTBUTENIbHOCTb B hopme
NMPUYNHEHNS Bpeda Uan Co3h4aHNS peasibHbIX YCI0BUNW, NPU KOTOPbIX MPaBOOXPaHAEMbIM
NHTEepecaMm rpo3nT HEMUHYEMASA ONACHOCTb.

MpuynHeHne Bpena MOXXHO CHMTaTb ONpaBAaHHbLIM TOJILKO TOrga, Korga y 4yesoBeka He
OblNO ApYyroro BbiIxoga 1 oH MOr crnactu 6bonee LeHHoe 6aaro NUWb NyTeM MPUYHNHEHUS
BpeLa NpaBooxXpaHAeMoMy nHTepecy. [na nogasnswoowiero 6onbWMHCTBA rpakaaH
coBeplleHne OeNCTBUN B COCTOSHUN KparHEN HEOBXoAUMOCTKN ABNSeTCA CyObeKTUBHbLIM



NpaBoM.

Manio3Ha4YuMTeNIbLHOCTb NPpaBOHapYyLUEeHUs, He npeacTaBnsowero obwecrseHHoOMn
OMaCHOCTMU. Bonpoc o NpusHaHUM AesaHUs Masio3Ha4YNTEsIbHbIM pPeLllaeTCcs Ha OCHOBE
COBOKYMHOCTU (PaKTUYECKNX 0OCTOATENLCTB Ka)kA0ro KOHKPETHOro aena. 34ech
YUYNTbIBAETCS XapaKTep AesiHUS, YC/IOBMS €ro COBEpPLLEHWUS, OTCYTCTBME CYLLECTBEHHbIX
BpelHbIX NOCNeACTBUN, HE3HAYNTENBLHOCTb NPUYNHEHHOrO yulepba n T.4. Kpome Toro,
nencTteme nnmn 6esnencTene NpU3HaeTCss Maslo3Ha4YUTENIbHBIM TOILKO B TOM CJly4ae,
€C/11 COBEpPLUMBLLEE €ro NMLO0 HE TOJIbKO He MPUYNHUNIO CYLLeCTBEHHOIo Bpeaa
0o6L1ecTBEHHbIM OTHOLLEHNAM, HO U HE HaMepPeBaJIoCb €ro NMPUYNHUTS.

Kasyc. B cuny MHoroobpasunsa obuiecTBeHHbIX OTHOLLIEHWIA MHOFUE N3 HUX TPYAHO
3apaHee NMpeaycMoTPEThb U 3aKPEenuTb 3aKOHOAAaTeIbHO, MO3TOMY OHW He nmoananatoT
noj JencTeume npaBa. FoCcygapcTBO OXBAThIBAET MPaBOBbIMU PAMKaMu NNLb Te U3 HUX,
KOTOpPbI€ Ha CEroAHALIHNNA OeHb SBASIOTCA Hanbonee Ba)KHbIMU U aKTyasibHbIMU, T.€.
TpebyloT NPaBOBOroO pa3peLleHms.

HeobxoAMmMo 0TMETUTb, YTO B Hallle BpeMs elle 0AHMM NPUHLIMMIOM, Ha KOTOPOM [0J1KHA
OCHOBbIBATbLCS OPUANYECKAS OTBETCTBEHHOCTb, CTa/l MPUHLMM «MPe3yMnLuun
HEBUHOBHOCTU». B opuany4eckom crioBape TEPMUH «MPEe3yMNuUnsa» TOJIKYEeTCS KakK: BO-
nepsbIX, NPearnonoXeHne, oOCHoOBaHHOE Ha BEPOSATHOCTU; BO-BTOPbLIX, MPU3HaHME (PaKTa
lopnanyeckn 0OCTOBEPHbIM, MOKa He byaeT aoka3aHo obpaTHoe. Takum obpa3om, npe-
3yMMNUUA HEBUHOBHOCTM Fpa>kaaHMHa — 3TO NPeanosioXKeHne, cornacHo KOTopomy
NINLO CYNTAETCH HEBMHOBHbLIM, NOKa €ro BUHOBHOCTb He By aeT JoKa3aHa B YCTAHOB-
JIEHHOM 3aKOHOM MopsiaKe.

MNpe3yMnumnsa HEBUHOBHOCTW eCTb NposiBiieHue obuen fobponopaaov4HOCTU rpakaaHnHaA.
CMbIC/ M Ha3HavYeHue Npe3yMnumMn HEBUHOBHOCTU COCTOUT B TpeboBaHUM NOJTHON U
HEeCOMHEHHON JOoKa3aHHOCTN TBEPAO0 YCTAaHOBMIEHHbIMU (hakTaMn 06BUHEHMSA KakK
OCHOBaHWS BbIBOAOB NpefABapUTEsIbHOro C/1IeACTBUA B OOBUHUTE/IbHOM 3aKJ/II0HEHUN 1~
cyna B 06BUHUTEsIBHOM npurosope. M3 npesymnumm HEBUHOBHOCTU BblTEKAET TakXe
npaBno, COrlacHO KOTOPOMY BCAKOE COMHEHME TpaKTyeTCs B MoJsib3y 06BMHAEMOro.

B n.2 cT.14 MeXXQyHapoLHOro NakTa O rpaXA4aHCKUX U NOJINTUYECKUX NpaBax
yCTaHaBJ/IMBAET, YTO KaXAbln 06BMHAEMBbIN B YrOJIOBHOM MPEeCcTyrnJieHnn nMeeT npaBo
CYMTaTbCA HEBUHOBHbLIM, MOKa €ro BUHOBHOCTb He ByaeT AOKa3aHa corslacHa 3aKoHy.
MyHKT 1 cT.11 Bceobwen geknapaunm npae 4enoBeka NpoBO3rjallaeT, YTO KakKabln
4yenoBeK, 0OBUHSAEMbLIN B COBEPLUEHUN MPECTYMJ/IEHUS, UMEEeT NpPaBo CYNTATbCHA HEBU-
HOBHbLIM [0 Te€X Mop, NMOKa ero BUHOBHOCTb He ByaeT yCTaHOBJ/IEHA 3aKOHHbIM NOPSALAKOM



rnacHoro cyagebHoro pasbupaTenbCcTBa, NP KOTOPOM eMy ob6ecrneynBaloTCs BCe BO3
MOXXHOCTW O14 3alnThl. Takum 06pa3oM, NPUHLUM «MPe3yMnLUnn HEBUHOBHOCTU» SAB-
NAETCA HEOTbEMIEMON YaCTbio CYIONPOM3BOACTBA, NMPUCYLLLEr0 BCEM LIMBUIM30BAHHbBIM
NpPaBOBbIM CUCTEMAM MUPOBOro COO6LLECTBA.

B ocHoBoOMnonaratwwem HOpMaTUBHO-NPaBoBOM akTe P® - KoHCcTuUTyuum (1993r.) B cTaTbe
49[1] Tak>Xe 3aKpernJeH NpuHUun npesymMnumum HEBMHOBHOCTU, CYyTb KOTOPOro B
cnepytowem: «Kaxkabih 06BUHSEMbIV B COBEPLLUEHUN MPECTYMN/IEHUSA CHMTaeTCA
HEBWHOBHbIM, MOKa €ro BUHOBHOCTb He ByaeT AOoKa3aHa B NpeayCMOTPEHHOM e-
hepasibHbIM 3aKOHOM MopsagKe U YCTaHOBJIEHA BCTYNMBLUMM B 3aKOHHYIO CUJ1Y NPUro-
BOpPOM cyna». Kpome Toro, o6BnMHAEMbIN He AOKa3blBaeT CBOK HEBMHOBHOCTb, OH He-
BMHOBEH - NOKa HeT pelweHna cyna. Ecnm gokasaTtenbcTBa, cobpaHHble No geny, MoryT
ObITb NCTOJIKOBAHbI MO-Pa3HOMY M 3TO Pa3/IN4HOE TOJIKOBAHME HE YCTPaHUMO - pelleHune
BbIHOCUTCS B N0J1b3y 06BUHAEMOro. Hemanoe 3HavyeHue oasa 3TOro NpuHUMna nMmeet
CTaTbsa 51, KOTOpas onpefenseT KPyr UL, KOTOPbIX Heslb34 NpUBJiIeYb K OTBET-
CTBEHHOCTMW 3a OTKa3 OT fayu CBUAETENbCKMX NOKa3aHUN. 3aKOH 3anpeLwiaeT NPUHYX-
OeHne K CBUAeTeNnbCTBY NpoTmB cebsa n pogHbIX, HO fonyckaeT A0OpPOBOJSIbHOE NpU3Ha-
Hue.

Mpe3yMnumna HEBUHOBHOCTW O0OBMHSAEMOro SIBNSIETCSA rapaHTMen YCTaHOBNEHUS UCTUHBbI
Mo YroJsIOBHOMY feny, CAEPXUBALWNM (PaKTOPOM HEOBOCHOBAHHOMO OCYXXAEeHUs
rpa)kaHnHa, HapYLUeHNs ero 3aKOHHbIX MpaB, YTO €CTb BECbMa Ba)kHO B YCJIOBUSX
¢opMMpoBaHMS NPABOBOrO rocyAapCcTBa.

3aKJiloueHue

Mbl 3aBEPLUMAN PACCMOTPEHME «IOPUANYECKON OTBETCTBEHHOCTU».

B naHHoM paboTe 6b1/10 NpoaHaNM3NPOBAHO COOTHOLLEHWE COoLMasibHOM U IOPNONYECKON
oTBeTCTBEHHOCTU. Ocoboe MecTo B paboTe 3aHMMaeT pacCMOTpPEHME BUAOB U
NMPUHLWMNOB, XapaKTEPHbIX A1 IOPNANYECKON OTBETCTBEHHOCTU, Kak ocoboro Buaa
MPaBOOTHOLLUEHUN.

B 3akt04eHUn paboTbl Mbl MOXKEM CAeNaTh BbiBO/, YTO OPUANYECKAs OTBETCTBEHHOCTb
npeacTaBnseT coboi ocobyo pasHOBUAHOCTb COLIMANbHOM OTBETCTBEHHOCTU, KOTOpas
NPOSBNISETCS B PA3/INYHbIX 061aCTAX YET0BEYECKOM XU3HN N UMEHHO 3TO [lefaeT ee
CTOJIb UHTEPECHON A1 U3y4YeHus.
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