Copnep>xaHue:

BBepneHue

Jlioboe rocynapcTBo, 3aMHTEpPEeCcOBaHHOE B CAMOCOXPaHEHNN, OO/KHO 60poTbCA C
nNnpaBoOHapyLUEHNAMU, MHAYe UX pa3pacTaHMe NOCTaBUT NoL4 COMHEHMe CaMo
cylwiecTBoBaHMe rocygapcTBa. lMo3TomMy rocygapctBo ¢ 6onblUEeNn AN MEeHbLUEN
WHTEHCUBHOCTbIO NPUMEHSET K NpaBOHapYyLLUNUTENAM pa3sindHble Mepbl OPNONYECKON
OTBETCTBEHHOCTU. TemMa lopuany4eckom OTBETCTBEHHOCTN 3aHUMAET OHO U3 BaXKHbIX
MecT B obuien Teopum npaBa. OHa ABNSEeTCA TPAaAMUMOHHON M BCerna akTyasbHa.
Peannsauns Bcex BUOOB IOPNOANYHECKON OTBETCTBEHHOCTU NPOUCXOAUT COrflacHoO
COOTBETCTBYHOLWMM HOPMaM MNpaBa N CaHKLWOHNPOBaHa rocygapCTBOM.

FOpunanyeckass OTBETCTBEHHOCTb - 3TO NMPUMEHEHME Mep rocyapCTBEHHOro
NPUHY>XXAEHNS K BUHOBHOMY JINLY 3@ COBEpPLUEHNE NPOTUBOMPABHOI0 AesaHUs.
FOpnanyeckas oTBETCTBEHHOCTb HEPA3PbLIBHO CBA3aHa C rocyaapCTBOM, HOpMaMK MNpaea,
06513aHHOCTbIO U NPOTMBOMPABHbLIM MOBeAeHNEM rpa)KaaH 1 ux obveanHeHnn. OHa
NMeeT rocyaapCTBEHHO-NPUHYONTENbHbLIA XapaKTep, CBA3aHa C onpeaeseHHbIMU
JINWEHNAMMU, T. €. CONMPOBOXKAAETCH NPUINHEHNEM BUHOBHOMY OTPULIATENbHbIX
NnocneacTBUN, YILEMIIEHUEM U OFPaHNYEHNEM ero JINYHbIX, UMYLLECTBEHHbIX U APYrnxX
nHTepecos. MpuBoANT K onpenesieHHOMY U3MEHEeHUNI0 NPaBoOBOro cTaTyca
NpaBOHAPYLUNTENS, COCTOAHUA ero npae 1 oba3aHHocTeln. Ha Hero Bo3naratTca
[ononHUTeNbHble 06s13aHHOCTM (WTpad, ncnpaBuTesbHble paboTbl U T. 4.), UK OH
NNWAEeTCs onpeaesieHHbIX NpaB (N1weHne nnm orpaHmnyeHmne csoboabl, 1 T. .).

FOpnanyeckas OTBETCTBEHHOCTb SIBJISETCA 3/IEMEHTOM NPABOOXPAHUTENLHOIO
OTHOLLUEHUA, NHOrAa W onpefenseTcs Kak NpaBoOOTHOWEHNE, OAHUM N3 CyObHEKTOB
KOTOPOro ABNAETCHA NpaBOHapyLWunTeNb, APpYrMM — roCy4apcTBO UM NOTeprneBLUInn.

FOpnonyeckasa oTBETCTBEHHOCTb Bbipa)kaeTCa B HECEHUW NpPaBOHapyLumnTenem
onpepneneHHbIX He6J'IaI'OI'IpI/IFITHbIX AN Hero nocsnencTemmn, NHave, OrpaHI/I‘-IeHI/II7I.

C lopnany4eckomn CTOPOHbI NnWeHnsa npegnonaratoT Anbo nuuweHmne nMmetoLerocs npasa
(nMMweHne poanTenbCKUX Nnpas, nuweHne ceoboabl, MMWIEHNE BOANTENBCKUX NMPaB 1 T.M )
nnbo HanoXxeHne HOBOW, HEe NMEIOLLLENCH paHee (A0 COBEPLUEHNSA NPaBOHaAPYLLIEHNS)
06sa3aHHOCTN (0653aHHOCTb BOCCTAHOBUTL yuwep6, ynnaTtnTb wrpad, onybnnkosaTb
ornpoBep>XeHne u T.4.).



Ecnn xe rocynapctBO TOJIbKO OTKa3blBa€T B 3aliuTe rnpaBa nnbo 3acTaBnSeT BbINOJIHUTb
NMMerLLYyHCA 06a3aHHOCTb Nofg npuHy>xxpeHmnem, To Takme npmHyagnTesibHble Mepbl
lOpI/I,EI,I/ILleCKOVI OTBETCTBEHHOCTbLIO HE ABJIAIOTCA.

Llenbto faHHOW KypcoBon paboThl ABASETCA N3yHEHNE N XapaKTePUCTUKA MOHATUSA
"lopuanyeckas oTBeTCTBEHHOCTbL", MPU3HaKWU, Ueaun 1 CyuwHOCTb Takoro npaBoBoro
ABJIEHUS.

MNpeamMeT nccnenoBaHUs - NPaBoOBblIE MEXAHU3MbI, PEFYNNPYOLLNE IOPUONYECKY IO
OTBETCTBEHHOCTb.

NMocTaBneHHasa Uenb NpegnosiaraeT ciefywuive 3ajgadn :

1. PackpbITb NOHATUE, MPU3HAKWN, NPUHLUMNbLI N BOSHUKHOBEHNE lOpI/I,EI,VI‘-leCKOI7I
OTBETCTBEHHOCTMW.

2. N3y4nTb BUAObl OPNANYECKON OTBETCTBEHHOCTMW.
3. No3HaTb 06CTOATENLCTBA UCKJIOYAOLLNE PUANYECKYO OTBETCTBEHHOCTD.

4. Y3HaTb COBPEMEHHbIE I'IpO6J'IeMbI I'OpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTMN.

NnaBa 1. NoHATHMe, NPU3HAKU U NPUHLUMUNDbI
IOPUANYECKON OTBETCTBEHHOCTH

1.1 NMoHATUE IOPUANYECKOUN OTBETCTBEHHOCTHM

FOpnaonyeckas 0oTBETCTBEHHOCTb OCYLLECTBAAETCS OT UMEHW rocyaapcTBa,
rocynapCTBEHHLIMU OpraHamMm, HOCUT MPaBOBOW XapaKTep U BbICTyMNaeT Kak NpaBoBoe
npuHyxaeHne. OOQHaKo, He BCSIKOe NMpaBoBoOe NpUHYy>XaeHne bbiBaeT opnanYeCcKonm
OTBETCTBEHHOCTbIO.

FOpnanyeckas OTBETCTBEHHOCTb - NpeAcTaBasieT cobo HeEraTUBHYIO peakLmio
rocyfapcTBa Ha COBEPLUEHNE NPaBOHapPYyLLUEHWS B BUAE NPUMEHEHUS K
NpaBOHaAPYLUUTENO Mep rocyaapCcTBEHHOro Bo3aencTems. OHa TeCHO CBA3aHa C
CaHKUMeln NpaBOBOW HOPMbI 1 B 3TOM KayeCcTBe NpeAcTaeT Kak NpuHyaMTenbHas
ncnosHsiemasa 0643aHHOCTb, BO3HUKLLUASA B CBSI3U C MPaBOHapPYLLUEHMEM 1 peaninlyemas B
KOHKPETHOM MpaBOOTHOLEHMN. [IpaBOOTHOLWIEHNE ABNAETCA OCHOBHbLIM A5



IOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTWU, roe ocoboe 3HavyeHne 3TO COCTaB.

Hann4ymne cocTtaBa NnpaBoHapyLleHUsa ABAeTCA OCHOBaHMEeM ONg npusiie4eHNa BUHOBHOIO
nnua K }OpI/I,EI,I/I‘-IECKOﬁ OTBETCTBEHHOCTU. OTCYTCTBUE XOTHA Obl 04HOro N3 MPNU3HaKOB
OaHHOIo NOHATNA HE OaeT NOJIHOIro CoCTaBa, a 3HAa4YUT, OTNMadaeT 3aKOHHOE OCHOBaHWMeE
ans BOB6Y)K,£I,€HVIFI nena n npuneJsiedyeHna nmua K OTBeTCTBEHHOCTN.

Ced3aHa opunanyeckas oTBETCTBEHHOCTb C MOSABAEHUEM KaKNX-NMBO HEraTUBHbIX
rnocnencTBMin AN nNnpaBoHapywuTens. B yncne HeraTMBHbIX NOCNeACTBUA rOCYyAapCTBO
NMPUMEHSET K NPaBOHAPYLUUTENIO UMYLLLECTBEHHbIE CaHKUUK (LITpad, KOHPUCKauuns
NMYLLLECTBA, HEYCTONKY U Ap.), MM4Hble (MMweHne csobonbl), opraHM3aunOHHbIe
(yBOJIbHEHME OT AOJIKHOCTMU, HanpaBJieHMe BOEHHOC/Y>KaLLWX, COBEPLUNBLUINX
npecTynjeHue - B QUCUmnnaAnHapHbin 6aTtanboH), ncnxosnornyeckoe (obecteeHHoe
nopuuaHune, 3amMme4vaHme).

K npaBOHapyLLINTESNO MOTYT NPUMEHSITLCS TO/IbKO T€ Mepbl HaKa3aHUs, KoTopble
conep>XaTcs B CAHKLMN HapyLUeHHOW HOPMbI, T.€ OpraH, NPMMeHSAIOLWMIA I0PUONYECKYHO
OTBETCTBEHHOCTb, MOXET N36MpaTh Mepy HaKa3zaHuUs B Npeaeniax CaHKUMn HapyLLEeHHOWN
HOpMbI NpaBa. MpuMeHsTb bonee cypoBble Uan, HaobopoT, bonee MArkme mMepsl
HaKa3aHWs OH HEe MOXXET.

O4HOW N3 NMPUHLUMNNANbHbIX 0COBEHHOCTEN AAaHHOI0 MHCTUTYTa ABASAIOTCS
HebnaronpuaTHbIE MOCNEACTBUS, NO4 KOTOPbIMU NOHMMaeTcs ntoboe NpuHyanTeNbHoe
ncnosHeHne 0683aHHOCTU, KakK ONoCcpesoBaHHOE roCyIapPCTBOM MNPUHY XX AEeHUE NN
NCrosHeHne 0653aHHOCTY NOoA NPUHYXAEHNEM.

NMpeobnapatoLlen xe aBAgeTCs ToYKa 3PEHNS O TOM, 4TO HebnaronpuUATHbLIMU
nocnencTBUAMM CrieayeT CHUTaTb He Ntobbie Mepbl MPUHY)XXAEHUA N HE BCSKOE
ncnosnHeHne o6A3aHHOCTN, a TONIbLKO Te, YTO NPeaAyCMaTPMBAOT HAaCTyMNJIeEHNE HOBOW
(cBepX yxe nMmeruiencs)

OONONHUTENbHOW 006A3aHHOCTN NN yuweMaeHne (orpaHnyYeHmne) npaBoBoro ctatyca
NNLA, BUHOBHOIO B COBEPLLUEHUN NPaBOHapyLUEHNS.

TpaKToBKa lOPUANYECKON OTBETCTBEHHOCTU KaK NMPUMEHEHUS BbITEKAET U3 COAEPIXAHUS
[eNCcTBylOLLEro 3aKoHOAaTeNbCTBA. Tak, CoBEpLUEHNE NINLIOM OeACTBUN, 3anpeLleHHbIX
YyrosioBHbIM 3aKOHOM, €lle He BsieYeT 3a cobol topruanveckon oTBeTCTBEHHOCTU. Bonee
TOro, 4O COOTBETCTBYIOLLEr0 peLleHns (npurosopa) cyna nmuo soobule cyntaeTcs
HEBMHOBHbLIM, @ 3HA4YUT, N He MoANEe)XXALLNUM YrosIOBHON OTBETCTBEHHOCTU. B oTAeNbHbIX
cny4asix MU0, CoBepLuMBLLEE NpaBOHapyLLUeHne, MOXKeT B6biTb 0CBOOOXKAEHO OT
OTBETCTBEHHOCTMU, T.€. MPABONPUMEHUTENbHbLIN NPOLLECC HE OCYyLlecTBseTcs. B apyrux



clyqasx HapywuTeNb B X04€e NPaBONpPMMEHUTENIbHON OeAaTeNbHOCTN 0CcBObO)XAaeTCs OT
HaKa3aHus, T.e. OT COOTBETCTBYIOLWMNX JINLIEHUA, HO HE OT OTBETCTBEHHOCTM BoOobLLE.

Takum obpasom, opuanyeckas OTBETCTBEHHOCTb NPeAcTaBAsAeT COB0M COXKHYI0
MPaBOBYIO KAaTeropuio.

CoenaB aHa/ M3 Bbille CKa3aHHOIo , MOXKHO caenaTb obwmnin BbIBOA, HYTO topnanyeckas
OTBETCTBEHHOCTb - 3TO NMPAaBOBOE OTHOLUEHME, BO3HUKAOLLLEE HA OCHOBAHUN
npaBoHapyLUeHUs, Nponcxoasiuiee NocpeacTBOM roCy4apCTBEHHOrO NPUHYXXAEHUS,
OCHOBaHHOE Ha PNANYECKOM N 06LWLECTBEHHOM OCY>XXAEHUN NOBEAEHUS
npaBoHapyLnTens.

1.2 NMpU3HaKU U NPUHLUMUNDbI OPUONYECKOMN
OTBETCTBEHHOCTHU

O6LWMM NPN3HAKOM MpaBOHAPYLUEHNSA ABNSAETCA €ro CBONCTBO NOPOXKAATb OPUANYECKYIO
OTBETCTBEHHOCTb, TO €CTb pPa3/iInyHble YCTaHOBJIEHHbIE 3aKOHOM HebnaronpuaTHble
nocnencTBMA OS5 NpaBoOHapywmnTens: Gusnyeckne, UMyLLLeCTBEHHbIE, MOPaJibHbIE U
NHble CTPafaHNA 1 yLEMIEHNS.

MpU3HaKM IOPUANYECKON OTBETCTBEHHOCTM:
1. UMeeT peTpoCneKTUBHbLINA XapaKTep, TO eCTb NpeacTaBaseT cobol peakunio Ha yxe
COCTOSIBLLUEECS NMOoBeAeHne, Ha NoBefleHne npoLusioe

(nnn BO BCAKOM cny4ae - ansueecs). CyObekT He MOXXeT HeCTU Ipnanyeckyo
OTBETCTBEHHOCTb 3a CBOe noeegeHue B byayuiem.

2. [NoBeneHue, nexalliee B OCHOBE IOPUANYECKON OTBETCTBEHHOCTU, OO/IXKHO BbITh
0cobbIM, @ MMEHHO - coaep>XaTb NPU3HaKM NPaBOBOro HapyLweHnsa. B 4yacTHOCTH, BbITb
BMHOBHbLIM rMoBeaeHneM. be3 BMHbI HE MOXET ObITb N IOPNONYECKON OTBETCTBEHHOCTM.
3. KOpnanyeckas oTBETCTBEHHOCTb BCerga CBs3aHa C rocy4apCTBEHHbIM U
06LeCcTBEHHbIM OCYy>XAEeHMEM (HEeraTUBHOW OL,EHKOW) MOBEAEHNS NMPaBOHapyLWwnNnTens.
NMeHHO no3ToMYy, Hanpumep, NPUroBop MO YrosIoBHOMY Aesly BbIHOCUTCA OT UMEHWN
rocygapcTBsa.

4. NmeeT wTpagHon xapakTep. CyTb 3TOro npu3Haka B TOM, 4TO Y NpaBoOHapyLunTensa B
pe3y/sibTaTe COBEPLUEHHOI0 UM AESHUSA BO3HMKAKOT HOBbIE topuanydeckme obsa3aHHOCTHU
(KOTOpbIX A0 NpaBOHapyLleHusa He 6b1s10).



NpaBOHapyLleHne eCTb IPUANYECKUN (PaKT, KOTOPLIN Bbi3biBaeT NnosiesieHne ocoboro -
OXPaHUTENIbHOIr0 NPaBOOTHOLWEHNA (MeXXay NpaBoHapyLimTeseM U rocyapcTBoM), B
paMKax KOTOPOro 3T 0653aHHOCTU U BO3HMKAIOT.

5. Opuanyeckas oTBETCTBEHHOCTb MMeeT XapaKTep rnpeteprnesaHus. Bcskasn
topnanyeckan ob6a3aHHOCTb eCTb obpeMeHeHne, HO B pe3yJibTaTe NpaBoHapyLUeHns
BO3HMKaOT 0cobble 0693aHHOCTK - NpeTepneTb JINWEHUSA JIMYHOI 0, UMYLLLECTBEHHOI 0 U
Apyroro njiaHa.

6. MMopA#OK BO3JIOXKEHNA IOPUANYECKON OTBETCTBEHHOCTU perfaMeHTupyeTcs

rnpaBoM, TO €CTb 3aKOH yCTaHaB/INBAET onpenesieHHble npouenypHble OpMbl 3TOrO
npouecca.

MpU3HaKM IPUANYECKON OTBETCTBEHHOCTW CBSA3aHbl C MPaBOHapyLUEeHUEM, UMEKT
roCyAapCTBEHHO-MPUHYOUTENbHbIA XapaKTep, NPUMEHEHNE B CTPOroM COOTBETCTBUN C
3aKoHOoOaTesIbHO YCTAaHOBJ/IEHHOW NMpoueaypon, BaeyeT 3a cobon HeraTuBHbIE
nocnencTensa (nuweHns). NpuMeHeHne rocyfapCcTBEHHO-NPUHYANTENbHbBIX Mep
OCYyLLEeCTBASAETCA B X04e NpaBoNpUMEHNTENbHON AeATeNbHOCTU KOMNETEeHTHbIMIN
rocygapCTBEHHbIMY OpraHaMm B CTPOro onpenesieHHbIX 3aKOHOM nopsake u hopmax.
BHe npoueccyanbHbIX POpM topuanyeckass OTBETCTBEHHOCTb HEBO3MOXXHA.

Ona 6onee NOMHONro yACHEHUS CYLHOCTU IOPNONYECKON OTBETCTBEHHOCTU Ba>HO
onpenennTb NPUHLMUNbI, HA KOTOPbIX OHa Ba3unpyeTcs.

B npuHUMnax ntoboro sBNeHUA 0Tpa)katoTcs rNybuHHbIE, YCTONYMBbIE, 3aKOHOMEpPHbIe
cBa3un, bnarogaps KOTOPbIM OHO U cyllecTByeT. Mo3HaHWe NPUHLINMOB OTBETCTBEHHOCTHU
NO3BOJISET NPABUJIbHO MPUMEHSTb OXPaHUTEsIbHbIE HOPMbI, Pa3peLllaTh Aesa npu
npobenax B npase, obecrneyrBaTb 3OPEKTUBHOCTb FOCYAapPCTBEHHO-MPABOBOro
NPUHYXXIOEHUS.

MpuHLUNbI OPNONYECKON OTBETCTBEHHOCTW TAKOBbI:
MpunHUKMN cNpaBefIMBOCTU (HaKasaHue He O0JIXKHO YHUXKaTb YesioBeyeckoe
JNOCTOUHCTBO).

MPUHUWN 3aKOHHOCTU (lopuanyeckass OTBETCTBEHHOCTb MMEET MEeCTO TOJIbKO 3a AesdAHUS,
npeayCcMoTpPEeHHbIE 3aKOHOM).

MpuHuMn uenecoobpasHOCTN (BO3MOXKHOCTb CMArYEHNS UK OTKa3a OT MPMMEHEHUs Mep
N CaHKUWI, ecnn uenn MoryT 6biTb 4OCTUMHYTbl OPYrUM NyTem).

MpUHUMN HEOTBPATUMOCTMN OTBETCTBEHHOCTU (BbICOKNI NpOodhecCnoHanm3m Kagpos
NnpaBOOXpaHUTEsNIbHbIX OPraHoB, cyna, NpoKypaTypbl, U Ap.)

MpUHUWN MHAMBMAYANN3ALUN HaKa3aHUA (BO3MOXXHOCTb N3bpaHnsa pa3nnyHbiX CpencTs



MPaBOBOIro BO3OENCTBMSA C YHETOM XapaKTepa U cCTerneHn obLeCcTBEHHOM OMacHOCTH
COBEPLUEHHOI0 NPOTUBOMNPABHOIrO AEAHUSA).

MpUHLWN OTBETCTBEHHOCTU 3@ BUHY (OTBETCTBEHHOCTb MOXXET HaCcTyrnaTb TOJIbKO Mpw
HaAN4YnUKN BMHbI NPaBOHapPyLUNTENS).

MPUHUWN HEQOMNYCTUMOCTUN YABOEHUS OTBETCTBEHHOCTMU (3@ O4HO NMpecTynJjeHune
BUHOBHbIN MOXXeT BblTb HaKa3aH TOJIbKO OAWH pa3).

3TN NMPUHLMNMNLI MPOHN3bLIBAIOT BCE NPAaBOBbIE HOPMbI, ABNSAIOTCA CTEPXXHEM BCEN CUCTEMBI
IOPNOANYECKON OTBETCTBEHHOCTW.

1.3 BO3HUKHOBEHMUEe IOpUaANYeCKON OTBETCTBEHHOCTH

Bonpoc 0 MOMeHTe BO3HUKHOBEHUS IOPUANYECKO OTBETCTBEHHOCTHN, C/lef0BaTEeSbHO,
ABNSETCS ANCKYCCMOHHbIM B HAy4YHOW nnTepaType. B topnandeckon Hayke BONpocC o
MOMEHTE BO3HUKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTN pacCMaTPUBaAICA B OCHOBHOM
NPUMEHUTENBLHO K YrOJIOBHOW OTBETCTBEHHOCTW.

MNepBble NpeacTaBNeHNSA 0 BSACTWN, rOCyfapCTBE U NMpaBe BO3HUK/N B CTpaHax [peBHero
BocToka. NMepBoHa4asibHO OHU He BbINN NOINTUKO-NPAaBOBLIMU NOEAMUN, @ MPEenCTaBAANMN
coboinn me4yTbl 06 naeanbLHOM rocygapcTse.

IpeBHerpevyeckuin MbicanTesnb MNaToH paccy>XaaeT o NpUHLMMNaXxX, Ha KOTOPbIX OOJIXKHO
OCHOBbIBATbCS HaKa3aHMe 3a NPOTUBOMpPaBHOE NOBeAEHNE B NAea/IbHOM FrocylapCcTBe: «
Hagno Bcerfna kapaTb YesioBeka AypHOro, 4Tobbl ero MCnpaBuTb, HO HE HAZ0 KapaTb
HEeCYaCTHOro: 3TO HM K YeMy He NPUBELET».

Pa3nnyHble acnekTbl MPOSABIEHNS IOPUANYECKON OTBETCTBEHHOCTU pacCMaTPUBAJINCh
TakXe B cpegHue Beka.

MOCKO/IbKY 3aKOHbl B TO BPEMS CBSI3blBa/IM COBEPLUEHMNE MOCTYMNKOB C Haka3aHneMm 3a
HUX.

B HoBoe BpeMsa Mepbl BO34ENCTBUSA Ha JIML0, COBEpPLUMBLIEE NpaBoHapylleHne, cTanm
HOCUTb FN'YMaHUCTUYECKUI XapaKTep 1 BeCbMa pa3sinydanmcb. CneacTemem rnocTynka
CTasIo He TONIbKO HakKa3aHue, HO 1 nopulaHmne 6e3 HakasaHus.

B3rnsabl Mo noBoay MOMEHTa BO3SHUKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTM B
OCHOBHOM pa3aenaTcs cneagyolmMm obpasom.

Mo MHeHuIo psifa aBTopoB paboT no obLiel Teopumn NpaBa N TEOPUN OTPACSEBLIX
MPaBOBbIX HAYK OPUANYECKAS OTBETCTBEHHOCTb BO3HMKAET C MOMEHTA COBEpPLLEHMS
NnpaBoOHapYLLUEHMS N BO3SHUKHOBEHNSA COOTBETCTBYIOLLEr0 MaTepPUasibHOro



OXPaHNTEJIbHOIoO NpPaBOOTHOLLEHNA.

B npencTaBneHmsax opyrux aBTOpoOB Havyas0 OPUANYECKON OTBETCTBEHHOCTU OTHOCKTCS
K MOMEHTY:

1. YcTaHOBNEHNS 06bEKTUBHOMO (hakTa NpaBoHapyLeHUs (ero NpusHaHns)
KOMMNETEeHTHbIMN OpraHamMu uan anuamu.

2. MpuBNeYeHnst KOHKPETHOr o InLa K OTBETCTBEHHOCTN.

3. CynebHoro peweHus, cynebHoro npurosopa.

4. Peannsaummn rocyjapCTBEHHOr 0 NPUHYXXAEHNS B BUAE CAHKLUNMK, NPenyCcMOTPEHHON
cofep>XaHNeM COOTBETCTBYIOLLEN HOPMbI MNpaBa.

NcTopuyeckun ropnandeckas OTBETCTBEHHOCTb BO3HUKIIA Kak CPeACTBO 3allUThbl YaCTHON
CobOCTBEHHOCTMW.

Ba)kHOW 3agaven rocynapcTsa bbina 3alimTa YaCTHOrO BAaAEHUSA NMyTeM YCTaHOBJIEHUS
3anpeToB M NPMMEHEHNS rOCyAapCTBEHHOMO NPUHYXAEHUS K UX HApPYLLUNTENAM,

Ob6s13aTeNbCTBEHHOE NPaBO BO3HUKJIO U Pa3BMBAIOCh B hOopMeE lopuanYecKunx
nocneacTBUIA HapyLleHNs rnpaB cOBCTBEHHMKA.

Taknm obpa3om, genaem BbIBOA, 4YTO lOpuanYeckas OTBETCTBEHHOCTb 3TO - CPeACTBO U
opyane hopMUPOBAHNSA U YKPENIEHNS YaCTHOCOBCTBEHHNYECKNUX OTHOLLEHWUIA.

FnaBa 2. Buabl opuanyYecKom OTBETCTBEHHOCTHU

2.1 Npa>kpaHCKO-NpaBOBasA OTBETCTBEHHOCTb

FOpuanyeckass OoTBETCTBEHHOCTb HE3AaBUCUMO OT €€ BUOOB peann3lyeTcsa B CTPOroMm
COOTBETCTBUWN C YCTAHOBJIEHHbLIMN B paMKax TON NN MHON NPaBOBON CUCTEMBI
npuHUuMnammn. B npmHumnax noboro asneHnsa otTpakatoTcs rnybuHHbIe, yCTONYMBLIE,
3aKOHOMepHble CBA3M, bnarogaps KOTOPbIM OHO U CcyllecTByeT. [No3HaHMe NPUHLMNOB
OTBETCTBEHHOCTW MO3BOISIET NPaBWU/ILHO MPUMEHATb OrpaHUYeHHbIE HOPMbI, pa3pewaTb
nena npu npobenax B npase, obecnedymBaTb 3PPEKTUBHOCTb FOCYy4apPCTBEHHO-
NPaBOBOro NPUHYXAEHUS.

Fpam,u,aHCKo-npaBosaﬂ OTBETCTBEHHOCTb - 3TO OOVH N3 BUOO0B }OpM,ﬂMHeCKOIZ
OTBEeTCTBEHHOCTUN, KOTOPOMY CBOWCTBEHHbI BCE MPM3HaKnM lOpI/I,D,I/I‘-IeCKOVI



OTBETCTBEHHOCTMW.

CoBOKYMHOCTb 06LLMX YCNOBUIA, KOTOPbIE BNEKYT rpakaaHCKO-NpaBoBYo
OTBETCTBEHHOCTb U HeobxoanMbl A1 €€ BO3/I0OXKEHNS Ha HAPYLLUNTENS FpaXKa4aHCKNX
npaB 1 obsi3aHHOCTEN, 0bpa3yoT COCTaB rPaXAaHCKOro NMpaBoOHapyLUEHUS.

K HUM OTHOCATCA:

1. MpoTrBONpPaBHOE HapyLUEHME JINLLOM BO3JIOXKEHHbIX Ha HEro ob6a3aHHOCTEN U
Cy6bEeKTUBHbIX NpaB APYrux Jud.

2. Hann4yne Bpena nnm ybbITKOB.

3. lNMpnynHHaa CBA3b MeXxay NPOTUBOMPABHLIM NOBEeLEHNEM MPaBOHaApPYLUNTENs "
HacTynmewmnmMmm BpeaoHOCHbIMU nocnencrenamMun.

OcobeHHOCTN rpaXKaAaHCKO-NPaBoOBON OTBETCTBEHHOCTU

1.Bcerpa nmyLwiecteeHHasa OTBETCTBEHHOCTb;
2. Mepa IO xapakTepusyeTcsa B NepBytlo o4yepenb KOMMNEHCALMOHHOW hyHKLNEN, B
TO)XXe BpeMs BbINOJIHAT U npeaynpeamnTesnbHyo pyHKUMIO,

HeKOTopble Mepbl HOCAT WTpagHON XxapaKkTep;
3.I'MO cTpouTbCA Ha HaYasax paBeHCTBa;
4. YCcTaHOBNIeHUe N NMpuMeHeHne Mmep

B rpakaaHCKOM npaBe AeNCTBYET Npe3yMnumsa BUHOBHOCTU AOJIKHUKA, T. €. ANs
0CBOOOXKAEHUSI OT OTBETCTBEHHOCTM MPaBOHAPYLWIMTESb AO/IKEH A0Ka3aTb CBOK
HEBWUHOBHOCTb.

OcHoBaHUA A9 0ocBOBOXXAEHMA OT I'pa)K,EI,aHCKO-I'IpaBOBOIZ OTBETCTBEHHOCTN.

1. Henpeogonumas cuna - onpenenseTcs Yepes KaTeropum YpesBblHaMHOCTU U
HenpenoTBpaTUMOCTUN. OHM pacCMaTPUBAKOTCS MPUMEHUTENBHO K Ka)Ka0MYy
KOHKYPEHTHOMY 06CTOATENbCTBY:

2. Mpwn BOo3HMKHOBEHUN 06a3aTeNIbCTBa CTOPOHbI HE MO N NPeaBUAETb HACTYMEeHNe
OaHHOro obCcToATENbCTBA;

3. OHK He Mornm NpeaoTBPATUTb ero HacTyrnJieHne;

4. MpeonpuHATLI BCe 3aBUCALLINE OT HUX Mepbl AJ1S HaAJIeXKALLLEr0 UCMOJTHEHUS
obsa3aTenbCTBa.

Ob6cTOATENBCTBA HENPEOA0JIMMON CUJbI, MOTYT BbITb KOHKPETU3MPOBAHLI B AOrOBOpPE.



Buabl rpa)xaaHCKO-NPaBOBOM OTBETCTBEHHOCTMU
pa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTb MOXET OblTb BHEAOMOBOPHOW 1N AOrOBOPHOWA.

BHenorosopHas OTBETCTBEHHOCTb HAcTynaeT Npu NpUYNHEHUN Bpena JIMYHOCTU Un
MMYLLEeCTBY NnoTepnesLllero NpoTUBOMNPAaBHbIMN AENCTBUAMN B C/Iy4HasaX, KOrga Mmexnay
TeM KTO NPUHEC Bpea N NnoTepneBLUMM OTCYTCTBOBaAN 06a3aTeNbCTBEHHbIE OTHOLLEHUS,
NN OHW U BbININ, HO MPUYNHEHHBIN Bpe HUKAK He CBSA3aH C 3TUMN 00693aTeNbCTBEHHbLIMU
OTHOLUEHUAMUN, Hanpumep NpninHeHune speda B pesynbtate OTI. IMeHHO
obsa3aTenbCTBa C NpUYNHEHMEM Bpeaa - Hanbosiee pacnpoCTPaAHEHHbIN CayYan
BHELOroBOPHOW OTBETCTBEHHOCTU

OCHOBaHMEM BO3HWKHOBEHUSA [OrOBOPHON OTBETCTBEHHOCTU ABJIAETCS HapyLleHune
[l0roBopa.

[loroBopHasi OTBETCTBEHHOCTb CBSi3aHa C HapyLUeHWEM KOHKPEeTHOro obsi3aTenbcTBa,
CYLLLEeCTBYIOLLEr0 Mexay CTOPOHaMW.

MMeHHO HapyLlueHune oba3aTenbcTBa (JJ,OI'OBOpa) BJs1e4HeT BO3HUKHOBEHUE
OXPaHNTEJNIbHOIO NMPaBOOTHOLWLEHUA - TPa>XdaHCKO-NMPaBOBYIO OTBETCTBEHHOCTb.

Ycnosusa rpa>KgaHcKo-npa BOBOW OTBETCTBEHHOCTM

pa>kaaHCKO-MpaBoBas OTBETCTBEHHOCTb HAaCcTyMaeT He 3a BCsAKoe aesHue, obnagatoulee
NPU3HAKOM rpa>kAaHCKon NpoTuBornpaBHOCTU. OCHOBaHMEM A1 HAJIOXKEHUS Mep
rpa>JaHCKOW OTBETCTBEHHOCTU ABNSETCS TaKoe HapyLUeHWEe rpa)KaHCKNX Npas,
KoTopoe obsagaeT HabopoM NPU3HAKOB FParkKAaHCKO-MPaBOBO OTBETCTBEHHOCTH, B
COBOKYMHOCTM 06pa3yloLLIMX COCTAB FPa)kAaHCKOro NpaBoHapyLUeHns:
NMPOTUBOMPABHOCTb MOBEAEHUS; HaNnYMe Bpeaa nnn ybblTKOB; MPUYNHHANA CBA3b MeXay
NPOTUBOMPABHbLIM MNoBeJeHNEM NMPaBOHAPYLUUTENSA U HACTYNMBLLUUMWU BPeaOHOCHbIMU
nocneacTBUAMN; BUHA NMPaBoOHapyLUUTENS.

[(pa>kOoaHCKO-NpaBoBas OTBETCTBEHHOCTb NpeanosiaraeT NpMMeHeHne pas3iIn4Horo pona
CaHKuWMK. MNon caHKuMen NOHNMaKT NocNenCcTBUA, YCTAaHOBJIEHHbIE 3aKOHOM NN
0OroBOPOM A1 HapyLwnTesa B C/lydae HEUCMNOJIHEHNS UWIN HeHaL/ie)xallero NCnojHeHns
nM cBonx obsA3aHHOCTEN.

KpoMe Toro, pa3HOBUOHOCTbIO CAHKUWA ABASIOTCA Mepbl 3alUTbl Fpa>KAaHCKNX npas,
KOTOpble HanpaBJieHbl Ha:

1. TlpepynpexpeHue n npecevyeHne HapyLleHWA Nnpas;

2. BoccTaHoBneHMe HapyLUeHHbIX MHTEPEeCOoB CTOPOH;



3. 3awuTy npasonopsnka.
OOHN N3 3TUX Mep NPUMEHSAIOTCA CYLOM, ApYyrne — rpa>kgaHamu.

pa>kOaHCKO-NpaBoBas OTBETCTBEHHOCTb MOXET NPUMEHATLCA KaK CaMOCTOSATE/bHbIN
BUO OTBETCTBEHHOCTW, TaK N B COMETAHUKN C APYTrMMN BUOAMUN OTBETCTBEHHOCTMU
(yronosHoOW, agMUHUCTPATUBHOW 1 Ap.). Hanpumep, rpa>xgaHCKUN UCK B YrOJI0BHOM
npouecce.

2.2 YronoBHafa OTBeTCTBEHHOCTb

YrosioBHas OTBETCTBEHHOCTb HACTyMNaeT 3a COBepLUIEHHOE NnpecTynseHne. Bo3naraer 3a
npecTtynneHune cyn. PeanunsyeTtcs B hoopMe nneHns csobosbl, cnpaBuTenbHble paboThl,
KOH(UCKaALWS NMyLLEeCcTBa U T.M.

OT apyrux opM lopuaAnNYEeCKON OTBETCTBEHHOCTN Yrosi0oBHAaA OoT/in4aeTca bonbwien
CTPOrocCThblo.

Ocy>XAeHune rno yrosoBHOMYy Aesy Bcerga NCXoguT OT MUMEeHW rocyaapcTBa, a
BO3JENCTBUE NMPW 3TOM COBEPLLUAETCH B BUAE onpeAeneHHbIX CYyLLEeCTBEHHbIX JINLLIEeHWUI
JINYHOT O U UMYLLLECTBEHHOI O XapakTepa.

YrosnoBHas OTBETCTBEHHOCTb BJIeYET CyAMMOCTb, KOTOpas COXPaHAETCS 3a JIMLLOM U
rnocsie oTObbITUA HaKa3aHNA U OCYLLECTBSETCA B paMKaX YroJIOBHO-MPaBOBbIX
OTHOLUEHUI.

MNpuBnevyeHne K yrosioBHOM OTBETCTBEHHOCTN

1. YronoBHasa OTBETCTBEHHOCTb HAacTynaeT B TOM CJlydae, eC/im nNpaBoHapyLwunTenb
COOTBETCTBYET MapaMeTpamMm .

Tak, He noasiexkaT HaKa3aHWUIo NnLa, He JoCTUrmne onpeaesieHHoro Bo3pacTa. B obuem
cJZlydae oTBeYaTb 3a NMPOCTYMNoK 0653aH YyenoBek ¢ 16-netus. Kpome Toro, BbleseHbl
OTAeNbHblIE CUTYaLUMN, KOrga HOPMbl YrOJIOBHOIO NpaBa He NPUMEHSITCS K
rPakaaHuHY.

2. OcHOBaHMEM A1 HA3HAY€HUA YroJIOBHOW OTBETCTBEHHOCTU ABNAETCA peLleHne
cynebHoro opraHa. OHO BbipabaTbiBaeTCA B X04€e CJ/IyLLaHUA C NPUBJIEYEHNEM ABYX
CTOPOH - 06BMHEHUS N 3aWnTbl. PopMa BbibpaHa C Lesnblo peanmsaunm
KOHCTUTYLIMOHHbIX NMpaB No403PEBAEMOrO.



CyLLI,HOCTb yI'OJ'IOBHOVI OTBETCTBEHHOCTUN KakK HeﬁﬂaFOI'IpI/IﬂTHbIX Onsa BUHOBHOIO
MPaBOBbIX nocneancTesun coBepLueHunda npectynineHmsa Bbipa>XaetTcd MMEHHO B
obsa3aHHOCTN Nnua, coBepLumBLUEero npecrtynineHme, 0aTtb OTHET rnepen rocyaoapcrsoMm B
coaeAHHOM, NMoABEPrHYyTbCA OCYy>KOEHWNIO, HaKa3aHUIO N NHbIM He6J'IaI'OI'Ip|/IF|THbIM
ropngnyecknm nocnenctemam, npenyCcMoTpeHHbIM YIroJIOBHbIM 3aKOHOM.

CnepoBaTesibHO, yrojioBHad OTBETCTBEHHOCTb COCTaBNIAET JINWb 4YaCTb COOgep>XXaHus4
YroJIOBHO-MpPaBOBOIro OTHOLWEHWA.

Bo3pacT, C KOTOPOro HacTynaeT YrosioBHasi OTBETCTBEHHOCTb MOAJIEXXUT JINLLO,
NOCTUree KO BpeMeHW COBEpPLUEHNS NPecTyneHns WwecTHaauaTuIeTHero so3pacTa.

Jlnua, gocTurwne Ko BpeMeHn CoBepLUeHns NpecTynieHns YeTblpHaguaTuIeTHero
BO3pacTa, noasiexxaT YroJIOBHON OTBETCTBEHHOCTW 3@ YOMNCTBO, YMbILLJIEHHOE
NMPUYNHEHNE TSXKKOro Bpeaa 3400p0BbIo,

noxuiieHne 4esnoBeka, U3HaCUIOBaHNE, KpaxXcy, pa3bol, yMbllIeHHOEe NnoBpexaeHne
MMyLLEeCTBa, YTOH TPAHCNOPTHOro CpeacTBa, y4aCcTUe B TEPPOPUCTUYECKNX aKTax 1 T.A4.

Ecnn HeCOBepLLIEHHOJ'IeTHI/II7I OOCTUI BO3pacCTa, HO BCJ1eACTBME OTCTaBaHNA B
NCNXmM4ecKoMm pa3sntTmm, He CBA3aHHOM C NCUXNYECKUM paCCTpOVICTBOM, BO BpeMA
coBepLueHus obLiecTBeHHO onacHoOro AestHUsa He Mor B MOJIHOW Mepe OCO3HaBaThb

hakKTn4eCcKnin xapaktep n obwecTBEHHYIO 0NaCHOCTb CBOUX AenCcTBuUin (6e3nencTeus)
nnbo pykoBoOUTb UMW, OH HE NOOJIEXXUT YrOJIOBHOWM OTBETCTBEHHOCTN.

Mpu3Hakm yFOJ'IOBHOﬁ OTBETCTBEHHOCTU
1. YronoBHasa OTBETCTBEHHOCTb HAaCTynaeT TOJIbKO 3a CoOBepLUeHne npecTynieHuns.

He aBnatTcs npecrtynneHnamm, a, cJenoBaTtesibHO, HE MOryT BbICTyMNaTb B Ka4yecTBe
OCHOBaHWUA yFOJ'IOBHOIZ OTBEeTCTBEHHOCTUN AedHnA, cCoBepLleHHble 1nuamMn, He
OOCTUTWINMIWN YCTaHOBJIEHHOIO YroJioBHbIM 3aKOHOM BO3pacCTa N HEBMEHAEMbIMU,
MaJio3Ha4dYnTes/ibHble OeAHNA, a TaKXe gedHNA, He ABNALWnecAd npectynieHmnamn,
coBepLlieHHble B YCJIOBUAX Heobxoanmon O60pOHbI.

2. YrosnoBHas OTBETCTBEHHOCTb - 3TO Mepa rocyapCTBEHHOIr0 NPUHY XX OEHWS,
npenycMoTpeHHas YyroloBHbIM 3aKOHOM, Haslaraemas ToJIbKO Cy[lOM U peanunsyemas C
yyYyacTueM YMOoSHOMOYEHHbIX FTOCYAapPCTBEHHbIX OPraHoOB.



3.YronoeBHasi OTBETCTBEHHOCTb conpoBoOXOaeTcAd OCpI/ILI,I/IaJ'IbeIM rocynapCrtBeHHbIM
ocyxxgeHunem Jinua, cosepLumBLLero rnpecrtyriieHume.

Mpun BblIHECEHUN 0OBMHMUTENIBHOrO NPUroBOpPa CyZ OT UMEHM FOCYylapCTBa OCYy)XOAeT
NpPecTyrnHuUKa, NPU3HaeT coAestHHOe NnpecTyniaeHneMm, n obbLABASET L0, COBEPLUMBLLEE
npecTynjeHne, NPecTynHUKOM.

4, Co,u,ep>KaH|/|e yFOJ'IOBHOIz OTBETCTBEHHOCTW 3aKJ1l04HaeTCA B HeraTMBHbIX MPaBOBbIX
nocnenCcTBundax ond Jnda, CoOBepLUMBLUErO NnpecTtyruieHme, KoTopoe OO0JIXXHO rnpeTepneTb
nnweHne nianm orpaHn4eHme CcBouUX rpase B obbeme, npeayCcMoTpeHHOM YyroJioBHbIM
3aKOHOM.

5. YrosioBHasi OTBETCTBEHHOCTb peanun3yeTcs B ocobol npoueccyanbHol dopme.
[eATeNbHOCTb MPaBOOXPaHUTESIbHbIX OPraHoB U Cy/ia Mo YCTaHOBEHUIO BUHOBHOCTU
NML@ periaMeHTUPOBaHa YroJIoBHO-NPOLIECCYasibHbIM 3aKOHOM. ICMONIHEHWE YrONIOBHbIX
HaKa3aHWUI OCYLLECTB/ISIETCSA B COOTBETCTBUN CO CTAaTbSMUN YrOJIOBHO-UCMONHUTENBHOIO
Kogekca. Takmum o06pa3oMm, yrosioBHO-NPOoLLeCcCyasibHOE U YroS10BHO-UCNOJIHUTEIbHOE
3aKOHOAaTeNIbCTBO 06ecneymBatoT peanmsaLmnio yrosioBHON OTBETCTBEHHOCTH.

6. YronoBHas OTBETCTBEHHOCTb HOCUT cTporo JINYHbIN XapaKTep, T. €. BO3JlaraeTc4d
TOJIbKO Ha LU0, BUMHOBHOE B COBepLUEHUN NMPeCcTyrnJieHnAa, ToOJIbKO BMeHAeMoe
dpunsnyeckoe nmuo, focTurlee Bo3pacrta, YCTAaHOB/IEHHOI0 YroJIoBHbIM 3aKOHOM.

B ropnan4eckon HayKe NoHSATUE YroJIOBHOM OTBETCTBEHHOCTU TPAKTYEeTCs Mo-pa3HoOMY.
XapaKTepucTuKa BUAOB YroJIOBHON OTBETCTBEHHOCTM

1. MNonoXnTenbHas HanpaBJ/ieHa Ha BbIMOJHEHNE CyObEKTOM BCEX NPEeAYyCMOTPEHHbIX
3aKOHOMpPOEKTaMN npaBoyCcTaHaBAMBaOWMX TpeboBaHUN U NpaBua. B cnoxxuneliencs
CUTyauuu Te NaKN UHbie NOC/IeACTBUSA MOTYT U HE BO3HUKATb.

2. HeraTmnBHas nepBoCTEeNeHHOEe 3HaYeHMe OTAAeTCs Y4acTUo cneunann3npoBaHHbIX
OpraHoB BlaCTU, KOTOPbIE MOFYT ONpeaesiNTb Pa3Mep CaHKLUUA B OTHOLLEHUN
OCY>XAEHHOI0 N Mepy BbIHECEHHOIO B3blCKaHUS, NPeayCMOTPEHHOr0o HOpMaTUBaMK MO
KaX[loMy KOHKpPEeTHOMY aeny.

3. BHYTpEHHSAS HamnpaBJieHa Ha ColnanbHOe pa3BuTue NNLa, COBEPLUMBLLErro NpaBoBoe
HapyLleHue.

pa>kgaHWH O0JIXKEH CO3HATEesIbHO KOHTPOJIMPOBAaTb Ka)kAbli LWar CBOMX MOCTYMNKOB, He
coBeplUas NpoTUBOMNpPaBHbIE LWarv, NpoTnBopeYvallne HopMaM U CUCTEMaM



B3aMMOOTHOLUEHWI rocygapcTBa.

4. BHellHsAa BneYeT 3a cobon pa3BUTNE U CTaHOBNIEHUE BHYTPEHHUX 0653aTeNbCTB.

2.3 AOMUHUCTPaATUBHAA OTBETCTBEHHOCTb

AOMNHNCTPATUBHAS OTBETCTBEHHOCTb - 3TO BUA IOPUANYECKO OTBETCTBEHHOCTH,
KOTOpbIN onpeaenseT 06593aHHOCTY NMLUA NepeTepneTb onpeaesieHHble NnleHns
rocyAapCTBEHHO - BIACTHOIO XapakTepa 3a CoBepLleHHoe aAMUHNCTPaTUBHOE
npaBoOHapyLLeHne.

AOMUHNCTPaATUBHAA OTBETCTBEHHOCTb A1 (pU3nYeCcKux auu HactynaetT ¢ 16 net. lMNpwn
3TOM K JiIMLUaM B BO3pacTe OT 16 0o 18 neT npuMeHAI0TCA, Kak nNpaBusio, Mepbl
BO34ENCTBUSA, NpeayCMOTPEHHbIe [10/I0XKEHNEM O KOMUCCUM MO AefiaM
HEeCoBEpPLIEHHONIETHMX N 3awmnTe nx npas. OCHoBaHMEM aAMUHUCTPATUBHON
OTBETCTBEHHOCTU ABJIAIOTCA COBEepLUeHNe agMUHUCTPATUBHOIO MPOCTYMNKa N Hanan4mne
COOTBETCTBYIOLLEN HOPMbI, NpefyCcMaTpmBaoLWen 3Ty agMNHUCTPATUBHYIO
OTBETCTBEHHOCTb. AOMUHNCTPATUBHOE NpaBoHapyLlleHne (NpoCcTynokK) npeacrtasnseTt
coboi nocArarwLlee Ha rocyaapCTBEHHbIN UM 0OLWEeCTBEHHbLIN MOPAOOK,
roCyAapCTBEHHYIO, MYHULMNANbHYO, KOONEPaTUBHYO, YaCTHYIO UM OBLLECTBEHHYIO
cobCcTBEHHOCTbL, NpaBa 1 cBoboabl rpakgaH, Ha YCTaHOBJIEHHbIN MOPAO0K yrpaB/ieHNs
MPOTMBOMNpPaBHOE, BUHOBHOE (YMbILLUIEHHOE NN HEOCTOPOXKHOE) aencteme nmbo
be3pencreme, 3a KOTOPOE 3aKOHOO4ATE/IbCTBOM NMpPeayCcCMOTPEeHa aAMNHUCTPaTMBHASA
OTBETCTBEHHOCTb.

POopMbl BUHBI

1. ADMUHNCTPATUBHOE NPaBOHapYyLUEeHNE NMPU3HAEeTCA COBEPLUEHHBIM YMbILLJIEHHO, €CJN
N0, ero coBepLuMBLLEe, CO3HaBasIo0 NPOTUBOMNPABHbIN XapaKTep CBOEro AencTBums
(bespencTeua), NpeoBnaesno ero BpeaHblie NocneacTBUS N Xesaso HaCTYNJIeEHNS TakKnx
nocnencTBMiM NN CO3HATENbLHO UX A0MNYCKano MMbBo OTHOCMIOCH K HUM Be3pa3inyHo.

2. ADMNHUCTpPaTNBHOE NpaBoHapyLUeHNe NPU3HaeTCs COBEPLUEHHbLIM Mo
HEOCTOPOXXHOCTW, eCNIN INLL0, Eero COBepLUNBLLEE, NPeaBUAEe 0 BO3MOXHOCTb
HaCTynaeHnsa BpedHbIX NocaencTBUn cBoero aencteuna (bespencrtens), Ho bes
AOCTAaTOYHbIX K TOMY OCHOBaHWUN CaMOHaAEeSAHHO PacCyYMTbIBANO Ha NpeaoTBpalleHmne
Takux nocneacTeum nmbo He NpeaBMAENo BO3MOXKHOCTU HACTYMIEHNA TaKnX
nocnencTBum, XoTa AO/HKHO ObIJIO U MOM10 UX NPEeABUAETD.



Buabl agMMHUCTPATUBHbIX HaKa3aHU
1. NpepynpexaeHue.
2. ADMUHNCTpPATUBHBIA WTpadp.

3. Bo3Me3aHOoe N3bsATNE OPYAUs COBEPLUEHUS AN NMpeaMeTa aiMUHUCTPATUBHOIO
npaBoOHapYyLLUEHMS.

4. KoHpu1cKauna opyana coBepLlleHnsa nnm npegmMmeta agMMHNCTPATUBHOIO
rnpaBoHapyLleHuns.

5. JInweHne cneumanbHOro npasa, NPeaocTaB€HHOro PuUsnyeckomy uuy.
6. ADMUHNCTPATUBHbIN apecT.

7. ADMNHNCTPaATMBHOE BbiABOPEHME 3a nNpeaesbl PO MHOCTPAHHOIO rpa)kgaHnHa nnm
nnua 6e3 rpaxaaHcTea.

8. AnckBanugukaums.

NMocnenoBaTe/IbHOCTb NepeyncsieHns agMMHUCTPATUBHbBIX HaKa3aHUn nmeeT
Hec/ny4YanHbI XapakKTep, OHU NepeYyncieHbl B Nopsaake Bo3pacTaHUa Haka3saHUs, oT
MeHbLuero K 6onbLiemy.

AOMUWHUCTPaATUBHAS OTBETCTBEHHOCTb OT APYrMX BUAOB HOPNONYECKON OTBETCTBEHHOCTU
OT/INYaEeTCHA No C/eAyoLWNM KPpUTEpUaM:

1. Mo ocHoBaHMAM.

2. 3a opraHamMmu, KOTopble pacCMaTpuBaloT gefla O NpaBoOHapYyLIeHUsAX.
3. Mo Kpyry cybbeKkToB.

4. Mo npaBOBbIM NOC/EACTBUAM.

5. 3a npoueccyanbHOW Npoueaypon.

6. 3a caHKLUAMMN.

ALMWHUCTPATUBHASA OTBETCTBEHHOCTb OTJIN4AETCA OT YroJIOBHOM MO ClefyoLmnm
KpUTepuam:

1. 3a opraHamm, KoTopble NPUTArUBAKOT K HEWN (YyrosioBHaa OTBETCTBEHHOCTb HacTynaeT
NCKJTIOYMTESIbHO 3a peLlleHnaMn cyaebHblix opraHoB, a aaMUHUCTpPaTUBHas
MHOIOYUCJIEHHBIMN OpraHaMmu Ny an4YHoOn agMUHNCTPaUnn).



2. 3a npaBoOBbIMN NOCNEACTBUAMU (CaHKLMKU, MPUMEHAEMbIe K MpaBoHapyLwmnTenam npu
NpUBJIEYEHUN K YrOJIOBHOW OTBETCTBEHHOCTU, Bonee cTporme, 4eM y agMUHUCTPATUBHOWN
OTBETCTBEHHOCTN).

3. 3a Kpyrom cyb6bekToB (K yrosIOBHON OTBETCTBEHHOCTU MOTyT ObITb NMPUBJIEYEHDI
rpa>kgaHe YKpauHbl UM MHOCTPaHHbIE rpaXkgaHe, nmua 6e3 rpakaaHCcTBa, BMeHseMble
nnua, pocTurwme Bo3pacTta YrojlOBHOWM OTBETCTBEHHOCTHU - 16 fieT, a K
AOMUHUCTPATUBHON MOTyT BbITb MPUBAEYEHbl TaK)Xe HECOBEPLUEHHOIETHNE, AOCTUrwne
16 neT, n K KOTOPbIM MPUMEHSAIOTCA Mepbl BO34ENCTBUSA).

4. 3a HOPMATUBHLIMU U PAaKTUYECKNMUN OCHOBAHUAMUN (HOPMATUBHLIMU OCHOBAHUAMMN
NMPUMEeHeHUs YroJIOBHON OTBETCTBEHHOCTU ABNAOTCA HOPMbI YK, agMUHNCTPAaTUBHON
HopMbl KOAT P® n opyrmnx 3akoHo4aTesIbHbIX aKTOB, YCTaHaBJIMBAOLLNX
AOMUHUCTPATUBHYIO OTBETCTBEHHOCTb).

5. 3a npouenypon n 6bICTPOTON NMPUMEHEHNSA CaHKLUMI K NMpaBoHapywmTenam (
AOMUHNCTPATUBHbIE NPOCTYMKW MO CPABHEHUIO C YTOJIOBHLIMU NPECTYMJIEHNAMU JIerko
yCTaHaBAMBAlOTCA, He TpebyloT npoBefeHUsa aocynebHoro cnencrtems, B HEKOTOPbIX
cnyyasax - cygebHoro pasbupatenbcTsa).

Hena, 06 agMNHUCTPATMBHOM NpPaBOHAapPYLUEHUN pacCMaTPUBAIOT:

1.Cyaobn.

HocaT BegyLyto poJjib B paCCMOTPEHUN AeN, KaCcalowmxca nocsaraTenbCTBa Ha:
rpa>kgaHcKme npasa, 340poBbe, 6arononyyne HaceneHme, UMyLLECTBO TPETbUX NnL,
(PMHAHCOBYIO CUCTEMY N CUCTEMY HanoroobnoxeHnsa PO n permoHa, agMMHUCTPATUBHbIN
1N obWweCcTBEHHbIM NOPAAOK U T.M.

Nx 0esaTenbHOCTb N0 TaKUM CJlydassM XapaKTepu3yeTcs KakK 3HauYnTesibHasa rapaHTus
rnpas NMpuvBJieKaeMbliX K OTBETCTBEHHOCTU rpa)kaaH.

2. OpraHbl BHYTPEeHHUX aern.

OTBeTCTBEHHbI B NepBYylo o4epenb 3a BbIHECEHNE peLleHNs Mo NpaBoHapyLeHNsaMm,
CBSI3aHHbIM C: NpnobpeTeHneM N XxpaHEHNEM HAaPKOTUYECKUX BELLECTB B HEDOIbLUMX
obbvemax,

nx ynotpebneHnn 6e3 HazHavYyeHNs Bpaya; peanmsaumen 4encTBuin, HanpaBJeHHbIX Ha
HapyLweHne 6e30NacHOCTN OBMXKEHUSA XKeNe3HO40POXXHOro, BOAHOIMO TpaHCMNopTa;
HEe3aKOHHbIM CObITOM NMpoAYyKLMKU, MPoAarka KOTOPON 3anpeLleHa Ha Tepputopumn PO;
HenerasbHbIMN onepaunusaMnu ¢ MHOCTPAHHOW BaJIOTON; MENKUM XYJIMTaHCTBOM.

3. IHCcnekumsa no npaBoHapyLWeHWUsAM B TPYAOBOU N coumnanbHom cdepe.

HaHHaga CTpyKTypa B NepBylo ovepenb obecneymBaeT nHTEpecChl TPYAOYCTPOEHHbIX JINLL.
4. KoMuccua no 3awmTe npaB HeCOBEPLUEHHONIETHUX.

dopMmMpyeTCca MeCTHbIMU BAACTAMU OJ19 PAaCCMOTPEHNS Aesl, CBA3AHHbIX C



rnpaBoOHapPYyLUEHNAMU, KOTOPbIe COBEPLUEHbI HECOBEPLUEHHOJIETHUMU NnuamMmn. Takxe
MPUHMMAIOTCA K y4eTy 6e30eNCcTBUS 3aKOHHbIX NpeacTaBUTeNen oeTen, He
BbIMOJIHAOLLMX POONTENLCKMX 06A93aHHOCTN.

5. FocynapcTBeHHble BEAOMCTBA, OTBETCTBEHHbIE 33 peann3aumnto KOHTPOJIbHO-
HaO30pPHbIX PYHKLNIA N MOTHOMOYUIA.

CTPYKTYpPbl laHHOW HaMpPaBJIEHHOCTU 04YeHb Pa3HOOOpPa3Hbl N 3a4aCTyO0 N3MEHSIOTCS,
4TO CYLLECTBEHHO CHMXXAET BO3MOXXHOCTb 06ecneyeHuns peasibHoOro n CTpororo
KOHTPOJIS 3@ NIerasibHOCTbIO UX AeSTEesIbHOCTMW.

2.4 MaTepuaJsibHasA OTBETCTBEHHOCTb

MaTepunasnbHasa OTBETCTBEHHOCTb — 3TO B3auMHoe 06a3aTeNnbCTBO paboTHMKa U
paboTonaTens BO3MECTUTb NPUYMHEHHbIN OAHON N3 CTOPOH yLlepb.

MNon maTepmanbHbIM yulepbom nogpasymeBaeTcs:

1. NMpamoe yHN4YTOXEHNe uan yTpaTa nMyLlecTBa.

2. CHM)XeHne CTOMMOCTIN 3arnacoB B pe3yJsibTaTe BUHOBHbIX eNCTBUA OOHOW U3 CTOPOH
(Nnop4a ueHHoCTEN).

3. Pa3srnaweHmne nHhopmaumnm, nosraekwen yobiTku.

4. YTpaTa nMyLLecTBa, NMpUHaasiexxawero TpeTbuM Nnuam, HO nepegaHHoro
paboTonaTento Ha OTBETCTBEHHOE XPaHEHMe.

5. XnweHne ueHHOCTeN HaHUMaTeNa UK KJIMeHTa.

B 3aBMCMMOCTUM OT nNpenesia oonyckaeMoro 3aKOHOM B3bICKaHMUS yLuep6a MaTepUnaJibHaA
OTBETCTBEHHOCTb pa6OTHI/IKOB nogpasnendeTcda Ha ABa BUOa:

1. OrpaHn4yeHHas MaTepuasbHas OTBETCTBEHHOCTb;
2. MonHaa maTepuanbHasa OTBETCTBEHHOCTb.

B 3aBMCMMOCTKN OT CyObEKTHOIr0 COCTaBa NOJIHAA MaTepuasbHas OTBETCTBEHHOCTb
MOXeT ObITb:

1. NHpnBuayanbHOW;
2. KonnekTtusHon (bpuragHon).

NMonHaa MaTepuasbHas OTBETCTBEHHOCTb MOXET OblTb NHONBUAYAILHON U
KOJITIeKTUBHOMN.



OHa ocHOBaHa Ha NMMCbMEHHOM [0roBOpe, 3aKJllo4aeMOM BCEMU YieHaMU KOJIJIeKTMBaA
(bpuragbl) c pabotonateneM. NMOHATHO, 4TO B 3TOM CJ/ly4ae YJieHbl KOJIJIEKTUBA AOJIKHbI
AOoBepATb Apyr Apyry.

MNoO3TOMY OHM UMEIOT NMPaBoO OTBECTU YieHa bpuradbl, B TOM 4yucae n bpuragupa, gatoTt
corslacue Ha NpueM HoBbIX YeHoB. CyMMbl Bo3MeLlleHns bpuragon yuwepba
pacnpenensnTca Mexay ee YieHaMn B 3aBUCMMOCTU OT 0TpaboTaHHOro MU BpeEMEHM
(y4nTbiBaeTcs BpeMsa 60s1e3HU, OTNyCcKa), OT CTENEHU UX BUHbI U OT X TapUPHbIX
CTaBOK.

MaTepuasnbHas OTBETCTBEHHOCTb NoApasyMeBaeT yaepXaHne ¢ paboTHMKa OeHEeXHbIX
CpeAcCTB 418 BO3MELLEHNA NPUYNHEHHOIO MM MaTepunaibHOro yuepba B nopsgke n
pa3mepax, YCTaHoBNeHHbIX TK P®. MNpu onpeageneHnmn pasmepa yuwepba ydmtoiBaeTCH
TONbKO NPAMOWN AeNCTBUTENIbHbIN yuwepb N He y4uTbIBaOTCA HEMNOJIyYeHHble 40X04bI,
KoTopble Mor Bbl NoNy4YnTb paboTofgaTenb, HO HE NONY4YUS UX B pe3ysibTaTe
NPOTUBOMpPAaBHbIX AeNCTBUN paboTHUKaA, T.e. ynyLweHHasa Bbiroaa.

He B3bICKMBaeTCs ¢ paboTHMKa MaTepuanbHbIn yuepb, ecnn oH BO3HUK BCieAcTBUE
Henpeo4oSIMMON CUJIbl — YPe3BbIYaNHOIro U HeNpPeaoTBPATUMOro CobbITUA, yCTPpaHEHMUS
OMAaCHOCTW, YrpoXKatoLen IMYHOCTK, BCeacTBme Heobxoanmonm o60poHblI.
MaTepunanbHasa OTBETCTBEHHOCTb HE HacTynaeT Tak>Xe B CJ/ly4ae HeBbINoJIHEHUSA CaMUM
paboTomaTtenem obsi3aHHOCTEN N0 obecnevyeHnto HaaneXXalmx yCnoBMn Ans XxpaHeHus
nMyLlecTBa, BBEPEHHOro paboTHUKY.

Jlnua monoxxe 18 neT MOryT HeCTU MOJIHY0 MaTepuasibHY0 OTBETCTBEHHOCTb JIMWb 3a
YMbILLUJIEHHOE NpuYnHeHmne yuwepba B COCTOAHUN asIKOrOJIbHOM0, HAPKOTUYECKOr0o Un
TOKCUYECKOrro OMNbSIHEHUSA, @ TakXXe 3a yuwepb, NpNYNHEeHHbIN B pe3ysibTaTe COBepLUeHuns
npectynneHns nmbo agMMHUCTPATUBHOINO NOCTYMKa.

PaboTomaTeslb HECET MaTEPUAJIbHYIO OTBETCTBEHHOCTb 3a yuWepb, NPUYNHEHHbIN
NMyLLLEeCTBY paboTHUKa:

1. Bo3melwaeT B MoJiIHOM obbeMe;

2. Pa3mep yuwepba ncyncnaeTcs no pbiIHOYHbIM LLleHaM, AENCTBYIOLWNM B AaHHOW
MEeCTHOCTMN Ha MOMEHT BO3MeLlleHuna yulepba;

3. 3aaBneHue paboTHUKa 0 Bo3MelleHUn yuepba HanpasnseTcsa um paboroaaTtento.
PaboTonaTtenb 0683aH pacCMOTPETL NMOCTYNMBLUEE 3aAB/IEHNE U MPUHATb
COOTBETCTBYIOLLEE peLleHne B AeCATUAHEBHbIN CPOK CO AHA €ro NOCTYNJeHUS;

4. Mpwn Hecornacum paboTHUKa C pelleHneM paboTogaTensa Win HernoJsly4yeHUn oTeeTa B
YCTaHOBJIEHHbIN CPOK pabOTHUK nMeeT NpaBo 0bpaTUTLCA B CyA.

PaboTHMK BO3MeELLLAeT MOpPasibHbIA Bpead, NPUYNHEHHbIN paboTHUKY:
1. Bpepn Bo3MelwaeTCcs B ieHEXHOW (hopMme.



2. Pa3mep onpenensieTcs cornalleHnemM CTOPOH.
3. B clyyae criopa pa3Mmep onpenenseTcs CyaoM.

CywiecTByOT 06CTOATENLCTBA, KOTOPbIE OTMEHSAIOT MaTepmasibHY0 OTBETCTBEHHOCTb
paboTHMKa 3a yuiepb:

1. lencTtBmne HeENpeo o/ IMMON CUMbI (Ype3BblHalHbIE MPOUCLLECTBUSA NPUPOAHOIro Uan
0bLEeCcTBEHHOr0 XapakTepa: CTUXNNHble beaCTBUSA, BOEHHbLIE OENCTBUSA);

2. HopMasbHbIN XO03ANCTBEHHbIN PUCK, KOr4a, HECMOTPSA Ha BCe NpeanpuHATbIe Mepbl,
paboTHUNKY He yaanoCb COXPaHUTb BBEPEHHOE NMYLLECTBO NPU OOCTUXKEHUN TPYLOBOM
3a[la4un, ecnm NoCTynNUTb MHaYe He NPeaAcTaB/IA/IOCb BO3SMOXKHbLIM;

3. KpaliHaa HeobXxoaMMOCTb - HAHECEHME MaTepUasibHOro Bpeda B CUTyauun peasibHOM
OMacHOCTW, eCNN NPUYNHEHHbIN yuiepb consmepum c npeaoTBpaLLeHHbIMK
nocnencTBUAMU;

4. Heobxoanmasa obopoHa - noBpexaeHne nmyuiectsa pabortogatens B CuTyaumm
npenoTBpaLLeEHNS ONACHOCTN, CBA3AaHHOM C PUCKOM AN XKU3HU paboTHMKa Nnn gpyrnx
nopen;

5. BuHa paboTonaTensi, KOTOpbIN He obecnedynn cCoOTpyaHVUKAM HaaJsiexallne ycroBus
N1 XPaHEHWSA MOoAO0THETHbLIX LIEHHOCTEN (0XpaHsAeMble CKNaACKue noMeLleHuns,
NHONBUAYAJIbHbIE CPEACTBA XPAaHEHUS, TEXHUYECKME CpeaCcTBa CUrHANN3aumn).

MaTepuasnbHasa OTBETCTBEHHOCTb paboTHMKa Hepa3pbIBHO CBA3aHa C NpaBaMu
paboTomaTens, a MaTepuasibHas OTBETCTBEHHOCTb paboTonaTensa — C npaBamMu
paboTHMKa.

2.5 AncumnamHapHasa OTBETCTBEHHOCTb

AncumnianHapHas oTBETCTBEHHOCTb - 3TO hOpMa IOPUANYECKO OTBETCTBEHHOCTM 3a
ANCUUMINHAPHBIA NPOCTYMOK.

AncumnanHapHas oTBETCTBEHHOCTb MOXKET ObITb Kak obLas, Tak 1 cneynanbHas.
O6Lasa ancumnanHapHas OTBETCTBEHHOCTb NoApa3yMeBaET HaJloXKEHME onpeaesieHHoro
ANCUMMNAVNHAPHOIO B3bICKaHNS OUPEKTOPOM (pyKoBoaMTenem) npeanpusTs, Takoro Kak
BbIFOBOP, 3aMeYaHne, CTPOrui BbiFrOBOP U YBOJIbHEHME.



3T0 oroBopeHo B Kogekce 3aKOHOB O Tpyae u NpaBuiax BHYTPEHHEro TpyaoBoro
pacnopsagka. CneynanbHas gUCUUNINHapPHasa OTBETCTBEHHOCTb HacTynaeT aAns
KOHKPETHbIX KaTeropun paboTHMKOB 3a ANCLUUMNIMHAPHbIE NOCTYNKK, MopoYvaLlume
OOCTOUHCTBO.

OncumnanHapHbIn NOCTYNOK, Kak 1 ntoboe apyroe npaBoHapyweHne, obnagaeTt
COBOKYMHOCTbIO NPU3HAKOB: CyO6bHeKT, CybbekTUBHaAsA CTOPOHA, 06beKT N 0bbekTUBHaS
CTOpOHa.

Cy6beKToOM ANCLUMAMHAPHOIO NPOCTYMNKa MOXXET ObITb TONLKO FpakAaHUH, COCTOALLNINA
B TPY.ZAOBbIX MPAaBOOTHOLLUEHUAX C KOHKPETHbLIM paboTogaTenemM 1 HapyLLaloLWNA
TpyAoByto ancumnanHy. Cy6beKTUBHOM CTOPOHOW ANCLUMANHAPHOI0 NPOCTYMNKa
SIBNAETCSA BUHA CO CTOPOHbI paboTHUKA.

OHa Bblpa)kaeT NCUXMYECKoe OTHOLWEHWE HapywnTensa TpyLoBOW ANCUUMIINHBLI K CBOEMY
HernpaBoOMepHOMY LENCTBUIO.

BrHa MoXXeT 6bITb B hOpMe KaK MPsSMOro Ui KOCBEHHOMO YMbIC/A, Tak U B hopme
HEOCTOPOXKHOCTM.

O6beKTOM ANCLUMMIIMHAPHOIO MPOCTYMNKA SABJSETCS BHYTPEHHUIN TPYA0BOW pacrnopsiaok.

OB6BbEeKTUBHOMN CTOPOHON OUCUUMIIMHAPHOIO NPOCTYNKa ABAAITCA BpeAHble NocnencTeus
N NPUYNHHAA CBA3b MeXOy HUMU N aenctemem (bespencrtemem) npasoHapywmtens. Mpu
3ToM gencteue (bespencrtene) paboTHMKA ABASETCA NPOTUBOMPABHLIM, €C/IN OHO
HapylwaeT Tpynosble 0683aHHOCTN paboTHMKKaA.

He Mo)XeT cunTaTbCs HapyLleHNneM TpyaoBbiX 0b6s3aHHOCTEN 0TKa3 paboTHMKaA
BbIMNONIHATbL pacnopshxkeHne paboTonaTtens, NPOoTUBOPEYaALLEE 3aKOHOAATENbCTBY.

Buabl oucumnnanHapHomW oTBETCTBEHHOCTMU

Pa3nunyaloT ABa BMAa ANCUUNMIMHAPHOW OTBETCTBEHHOCTU: obwasn n cneumanbHas.

1. Obwasa ancunnanHapHasa OTBETCTBEHHOCTb peryanpyetcs TK n pacnpocTpaHsaeTCcs Ha
BCex paboTHMKOB, KpoMe Tex, A1 KOro YCTaHOB/IeHa CreunanbHas ancumnamHapHas
OTBETCTBEHHOCTb.

OO0y ANCUMNNINHAPHY OTBETCTBEHHOCTb TakK)XXe UMEHYIOT OTBETCTBEHHOCTbLIO MO
rnpasunjiaM BHYTPEHHEro Tpy4oBOro pacrnopsaka.

B3blCKaHNA NpUMeHsieMble ANa 0TAeNbHbIX pabOTHMKOB 3a coBeplUueHne
ANCUMMAMHAPHOro NpocTynKa: 3aMmedyaHune, BbIrOBOP W YBOJIbHEHWUE MO
COOTBETCTBYOLWMM OCHOBAHUSAM.



denepasibHbIMU 3aKOHAMU, YCTaBaMM N NOJIOXKEHMUSAMN O ANCUUNNHE ANA OTAENbHbIX
KaTeropun paboTHNKOB MOryT ObITb NPeAyCMOTPEHbI TaKXXe U Apyrne ANCUnNnINHapHble
B3bICKaHUS.

. CneymanbHas OTBETCTBEHHOCTb OT/IN4aeTCsa OoT obuwen:

. KPYroMm inL, Ha KOTOPbIX OHa pacnpocTpaHsaeTcs.

. bonee WNPOKMM NOHATUEM AUCUNNIMHAPHOIO (Cny>xebHoro) NpocTynka.
. MepaMu B3bICKaHUA.

W N = N

o

ornpepneneHmnem obbema ,EI,I/ICLI,I/II'IJ'IVIHapHOVI BJ1aCTU pa3/iINdHbIX OOJIXXHOCTHbIX JINL.
. nopAaAaKoM npmMmeHeHnda gncunninHapHbIX B3bICKaQHUW.

Ul

CTaaun OUCLUUNAMHAPHON nMpoLeaypsbl
AvcunmnnnHapHas npoueaypa cCocTouT U3 creayowmx cTagni:

1. BoisBNeHMe ANCLUMIMHAPHOIO NPOCTYMKa U NoAroToBKa Aena (3atpeboBaHue
06BbSACHEHWN, BbISIBIEHNE NMPUYNH N 06CTOATENBLCTB HapyLeHNa TPY40BON ANCUUMINHDI);

2. PaccMoTpeHMe gena u Hano)XeHune B3biCKaHusa (cobnioaeHne 1aBHOCTHbIX CPOKOB,
BbIOOP Mepbl B3bICKaHWUS, N3aaHNe NMpukasa (pacrnops»KeHus);

3. NcnonHeHne (peaJ'II/IBaLI,I/IFI) ANCUnNnNJINHapPHOro B3biICKaHUA (BO BCEX Cny4dadx
hoBeneHmsa rnpmkKasa 0 HaJ10>XKeEHNN B3bICKaHNA 0O cBeOeHNA pa60TH|/|Ka);

4. O6>kanoBaHMe ANCLUMANHAPHOIO B3bICKAHMUSA B KOMUCCUIO MO TPYA0BbLIM CMOPAM UK
cyn, AN YBOJIEHHbIX 3@ HapyLUeHne TPYA0BOA ANCLUMNHBI - NPON3BOACTBO
OKOHYaTesIbHOro pacyeTa, ob6>kanoBaHMe B3blCKaHNSA B YCTAHOBJIEHHOM 3aKOHOM
nopsiake B cyq.

CpOKI/I npnMmeHeHna ANcunninHapHoOro B3blICKaHMA

OncunmnnnHapHoe B3biICKaHWE NPUMEHAETCS He No3aHee 0QHOro Mecsila Co AHSA
obHapy>XeHunsa NpocTynka, He cYnTaa BpemeHn 6onesHn paboTHuka, npebbiBaHNA ero B
O0TNYyCKe, a TakK)Xe BpeMEHN, HeoBX0AMMOro Ha y4eT MHeHUS NpeacTaBUTENIbHOIO
opraHa paboTHMKOB.

OvcunnnnHapHoe B3biICKaHUe He MOXeT bbITb NPUMEHEHO No3aHee WeCcTn MecsLeB Co
OHSA COBEpLUEHNSA NPOCTYMKa, a HO pe3yibTaTaM pPeBU3nNKn, NPOBEPKMN (PMHAHCOBO-
XO03ANCTBEHHOW OEATENbHOCTU UM ayANTOPCKOW NMPOBEPKU - MO3aHEee OBYX JIeT CO AHSA
€ro coBepLueHmns (B yKa3saHHbIe CPOKWN HE BKJIOYAETCs BpeMSA NPOnU3BOACTBa Mo
YroJIOBHOMY feny).



3a KaXXabl ANCLUUMNJIMHAPHbIA MPOCTYMNOK MOXET ObITb MPUMEHEHO TOJILKO 0AHO
ANCUMMIIMHAPHOE B3bICKaHMeE.

AvcumnnnHapHoe B3biCKaHMe MoXXeT bbiTb 06>kanoBaHo paboTHMKOM B
roCcyoapCTBEHHY MHCNEKLWIO Tpyda N B OpraHbl MO PpacCMOTPEHNIO NHANBUAYAbHbIX
TPYOOBbIX CMOPOB.

Ecnu B Te4eHMe 0QHOro roga co AHA NpMMeHeHUa AUCLUNINHAPHOK B3bICKAHWUS
paboTHUK He ByaeT NnoaBEPrHyT HOBOMY AUCLUMMIVHAPHOMY B3bICKaHWUIO, TO OH
CYNTAETCS HE UMELNM ANCUUMNJIMHAPHOIO B3bICKAHUSA.

nasa 3. NpaBoHapyweHUue Kak OCHOBaHue
IOPUANYECKON OTBETCTBEHHOCTH

3.1 O6cTOoATEeNnbCTBA UCKJIIOYAIOLWLME IOPUAUNYECKYIO
OTBETCTBEHHOCTb

Jlloboe npoTuBOMNpaBHOe AesHMe BAEYET 3a cobon ropnanyecKyto OTBETCTBEHHOCTb.
OAHako 13 3Toro obLero npasnaa NMEKTCA UCKITIDYEHNSA, CBA3aHHble C 0COBeHHOCTAMMN
obLecTBEeHHbIX OTHOLWIEHNI, KOrAa 3aKoHO4AaTe/IbCTBOM CneunasbHO OroBapmBatoTCcs
Takne obcTosaTeNnbCTBa, NPU HACTYMIEHUN KOTOPbIX OTBETCTBEHHOCTb NUCKJIIOYaeTCs.

Mo obwemy npaBuay NMLO, COBEpLUMBLLEE NPaBOHapyLUeHWE, AOIXKHO BbiTb NpUBAEYEHO
K lOpUANYEeCKON OTBETCTBEHHOCTWU. HO B page cay4aeB 3TO CTAaHOBUTCH UK
HEBO3MOXXHbIM, NN HeuenecoobpasHbiM BO ndbexaHne npnynHeHns bonbluero spena
OXpaHsAeMbIM 3aKOHOM UHTepecam

Ha4yanoM 1 OCHOBaHMEM HOPNONYECKON OTBETCTBEHHOCTU SBJIAETCSH COBEpLUEHNE
rnpaBoHapyLWeHuns.

AHanunsnpysa 3akoHodaTeNbCTBO Poccnmnckon depepaymm MOXXHO BbISBUTb HECKOJIbKO
06CcTOATENLCTB, NCKJIOYAOLWNX IOPULANYECKYIO OTBETCTBEHHOCTb:

1. HeBMeHAEMOCTb.

HeBMmeHseMocTb obycnoBneHa 601€3HEHHbLIM COCTOSSHUEM MCUXUKU K cnaboymumem,
HecrnoCcobHOCTLIO NNUa oTAaBaTb cebe OTYET B CBOUX AENCTBUAX UIN PYKOBOAUTbL UMW B
MOMEHT COBEpLUEHNS NpaBoOHapyLweHUs. 3aKoHogaTeb BblAenseT gBa Kputepus
HEBMEHAEMOCTUN: MEANLUNHCKUN N IOpNONYEeCKUN.

MeOVUUVHCKNA KpUTepuin NnpeanonaraeT cneayoume pacCTponcTea NCUXUYECKON
0eATenbHOCTU nua: XpOHNYecKasa aywesHasa 601e3Hb; BpEMEHHOE PacCTPONCTBO



nesTenbHoCcTn; cnaboymme; nHoe 60ne3HEHHOE COCTOSAHUE MCUXUKNA.

Mon rpuaAnNYeCcKUM KpUTepnemM rNnoHUMAETCS TAaKOe PAaCCTPONCTBO NMCUXNYECKOWN
nesaTeNbHOCTN YesloBeKa, NP KOTOPOM OH TepsieT CNoCobHOCTb OTAaBaTb OTYET B CBOUX
nencrteunax nmbo He cnocobeH pyKoBOAUTb CBOMMU AENCTBUAMM.

He nogne)xmnt Takxe HakKa3aHWo 11L0, COBEpPLUMBLLEE NPEeCTYN/IeHNEe B COCTOSAHUN
BMEHSEMOCTHN, HO A0 BblHECEHUSA CyO0M Npurosopa 3aboneswee ayweBHon 601e3HbIO,
NULIaoWEen ero BO3MOXKHOCTW OTAaBaTb OTHET B CBOMX OENCTBUAX NN PYKOBOAUTb UMW,

2. Heobxogumasn obopoHa.

3awmTa imua oT NPOTMUBOMPABHOr0 NOoCAraTeNbCTBa Npu YCJIOBUN HE MPEBbILLEHNS
npenenos Heobxoanmom 060pPOHbI, T.e. CTeNeHb 3aWnTbl InLa A0J/IXKHa COOTBETCTBOBATb
CTeneHn 1 xapakTepy NpPOTUBOMPaBHOIro nocAraTeNnbCcTBa.

Mpn 3TOM He ABNAITCA NpeBbilleHeM rnpeaesos HeobxoamMmMon o60pPOHbI eNCTBUSA
obopoHsatowerocsa nuua, ecam 3To INLO0 BCIeACTBME HEOXKUOAHHOCTU NocaraTenbCTBa
He MOrsio 06 beKTUBHO OLLEHUTb CTEMNeHb U XapakTep oNacHOCTU HanageHus. MNpaBo Ha
Heobxoanmyto 060pOHY UMEIT B paBHOW Mepe BCe nua He3aBUCUMOo OT UX
npogeccMoHasibHON U UHOW CreunasbHOW NOArOTOBKN N CIYXeBOHOro nonoXXeHuns.
OTO NpaBo NPUHALNEXUT JINLY HE3aBUCMMO OT BO3MOXXHOCTU n3bexxaTb 0buiecTBeHHO
OMacHOro nocsaraTenbCTBa WM 06paTUTBLCA 3@ MOMOLLbIO K APYTrMM AMuaM uan opraHam
BN1ACTW.

3. du3nYecKoe Uan NCuxmyeckoe rMpuHyxaeHue.

dn3nYEeCcKoe UIN NCUXNYECKOe NPUHYXKIAEHME 3TO MPOTUBOMNPABHOE NPUMEHEHME
HacUMs (PU3NYECKOro UM NCUXNYECKOr0) K SINLY, KOTOPOe OCYLLIECTBASETCA C Lesbto
[06UTbCA coBeplUeHUs AaHHbIM NMLO0M BOMNPEKM ero Bosie 06LeCcTBEHHO ONACHOro
NesHuns.

4.KpanHaa HeobxoanMOCTb.

YcTpaHeHMe onacHOCTN OXpaHAEMbIM 3aKOHOM MHTepecaM nyTeM NpuinHeHus spena,
eCc/iIn 3TOT Bpe[, OKa3aJsiCs MeHbLUe NpefoTBpaLLEHHOro, NPy yCJ0BUN, YTO 3aKOHHbIMU
cpeAcTBaMUM YCTPAHUTb OMACHOCTb MPOTUBOMPABHOIO NocsaraTenbCcTBa 66110
HEBO3MOXXHO. Mpn 3TOM He [0J1XKHbI ObITb NpeBbILLeHbl Npeaesbl KpanHen
HeobxogmmocTn. MNpeBbliWeHeM Npenenos KpanHen HeobxooMMoOCTN NpuU3HaeTCA
npUYnHeHNe Bpeaa, ABHO He COOTBETCTBYIOLEro XapakKTepy 1 CTeneHn yrpoXKasLuen
0OMNacHOCTK 1 0B6CToATENbCTBAaM, NMPU KOTOPbIX OMNACHOCTb YCTPaHsaaack, Koraa
YKa3aHHbIM NHTepecaM Obl1 NPpNYMHEH Bpe paBHbIN nnn 6osiee 3Ha4YNTENbHbIN, YeM
npenoTBpalleHHbIn. Takoe rnpeBbileHne BsievyeT 3a coObon yrooBHYO OTBETCTBEHHOCTb
TOJIbKO B CJIy4asiX YMbILLUJIEHHOr0 NPU4YNHEHNA Bpeaa.



5. Kasyc.

Cny4an , cnyyvanHoe cobbiTne, NnpuYnHUBLLEE Bped. DTO BbiCLIAs, HenpeogoaMmMas cuna,
HenpeaBuAMMoOE N HEOTBpPaTMMOe CobbITMe, He 3aBucsLLee OT BOJIM YesloBeKa
(3emneTpaceHne, HaBogHeHUe, NoXKap, HanageHve HernpuaTens i pasbonHNKoB,
ecTecTBeHHasi CMepTb uaun rnbesib XMBOTHOM0), 38 KOTOPOE OH He OTBeYasl.

B yronoBHOM rnpaBe Ka3yc 03Ha4asl HernpeaHaMepeHHOoe NoBpeXxaeHne nMmyLecTsa,
3almaemMoe rnpasom.

6. OBOCHOBaAHHbIN PUCK.

MNpnynHeHne Bpeda OXpaHseMbiM HTepecaM AN AOCTUXKeHNa obuecTBeHHO Nosie3HoM
uenn. Puck npmsHaeTca 060CHOBaHHbLIM, ecsin 0bwecTBEeHHO rnoJsie3Has Lelb He Morna
ObITb 4OCTUrHYTa He CBA3aHHbIMU C PUCKOM OencTBmnaMmu (besgencTemem) n nmuo,
[onycTuBLLEee PUCK, NpeanpuHAN0 OCTaTo4YHble Mepbl 419 NpefoTBpalleHns Bpeaa
OXpaHSAeMbIM YyroJIOBHbIM 3aKOHOM MHTepecaM. PUCK He npn3HaeTcsa 060CHOBAHHbLIM,
eC/in OH 3aBe0oMO b1 CONPSAXKEH C Yrpo30M 18 XXU3HU MHOMUX Ntofen, C yrpo3om
3KOJI0rn4yeckom katacTpodbl nan obuwecteseHHoro 6eacTeuns.

7. Mano3Ha4ynTenbHOCTb NPaBOHAPYLLUEHUS.

Bonpoc o Npu3HaHUM OesHUS Mano3Ha4YUTe IbHbIM pPeLlaeTcs Ha OCHOBE COBOKYMHOCTHU
hakTMYeCcKnx 06CTOATENLCTB KaXX10ro KOHKPETHOro Aesa. 3/1eCb YYNThIBaeTCs
XapaKkTep OesHus, YC/I0BUS ero COBEpPLLUEHMUS, OTCYTCTBME CYLLECTBEHHbIX BPEeAHbIX
nocneacTBUA, HE3HAYUTENbHOCTb NPUYNHEHHOTrO yulepba 1 T.4. Kpome Toro, gencrteune
unn 6e3nencTeme NpU3HaeTCs MaJIo3HAYMTENIbHBLIM TOJILKO B TOM C/lyvae, ecsu
COBEepLUMBLLEE €ro JINLO HE TOJIbKO He MPUYNHWUIIO CYLLLIeCTBEHHOIO Bpeaa
061eCTBEHHbIM OTHOLLUEHUSM, HO U HE HaMepPEeBaJIoCb €ro NMPUYNHUTS.

8. 3agep>xaHue nuua.

JInuo cosepLuMBLLEE NMPaBOHapYLUEHNEe - 03HaYaeT NpUYNHeHne Bpena
nMpaBOHapPyLUMTENIO B NpoLecce npeceyeHmsa ero npoTUBOMPABHON AEATENbHOCTM Npun
OTCYTCTBUW NMpeBbIlLEHNSA HEODBXOANMBIX MeP ANA 3a4epXXaHuUsa nanuua, ecnn apyrumm
cnocobamum coenaTtb 3TO 6bIJIO HEBO3MOXXHO.

MpeBbilleHMEM Mep, HeEOOX0AMMbIX AN 3a4ep)XaHUS nua, NPU3HaeTCa Nx ABHoe
HEeCOOTBETCTBME XapaKTepy u cTeneHn obLecTBEHHON ONAaCHOCTU COBEPLUEHHOrO
3a4€ep>XMBAEMbIM JINLLOM NPECTYN/eHns n obCcToATeNbCTBaAM 3a4ep)XaHns, Koraa amuy
6e3 HeobXxoANMMOCTN NPUYHNHAETCS SBHO Ype3MepHbIN, HE Bbi3biBaeMbll 06CTaHOBKOW
Bped. Takoe npeBbllleHne BfieYeT 3a cobon YyrosloBHYIO OTBETCTBEHHOCTb TOJIbLKO B
C/ly4aax yMbILWJIEHHOrO NPUYNHEHUS Bpea.



9. icnonHeHne NpukKasa Uan pacnopsi>KeHus.

MNon NpunkasoMm (pacnopsi>KeHnem) NPUHATO NOHMMaTb OCHOBAHHOE Ha 3aKOoHEe Unun
HOPMaTMBHOM aKTe TpeboBaHWe opraHa BAacTu Uam ynpasnaeHns nnbo [O/KHOCTHOIO
NNL@ 3TUX OPraHOB O COBEPLUEHNN WX HE COBeEpLLUEHNE KaKnx-nmbo oencreun,
obpalleHHoe K nmuy (rpynne nuy) n npegnuceiBatouiee 3To TpeboBaHne NCMONHUTD.
NcnonHeHne nprkasa nam pacnopsi>XeHns NCKJIYaeT BUHOBHOCTbL JiMLa U ero
YFOJIOBHYIO OTBETCTBEHHOCTb.

YronoBHbIN KOOEKC npeaycMaTpmBaeT cneayrLline snabl ocBobOXKOEHMSA OT HaKa3aHUSA:
B CBSI3M C U3MeHeHnemM o0b6CTaHOBKMN, YCNO0BHO-A0CpPO4HOE ocBoboxxaeHne oT oTObIBAHNSA
HakKa3aHWus, 3aMeHa He OTObITON YaCTn Haka3aHnga bonee MArkMM BUAOM HaKa3aHUS,
ocBoboXXaeHne OT HaKa3aHnsa B CBA3M C BonesHblo, OTCpPO4Ka oTbbIBaHNA HaKa3aHNSA
HEKOTOPbIM KaTeropmam Jind, ocBoboXaeHne OT HaKa3aHUSA Ha OCHOBaHUM aKTOB
aMHUCTUNM Nam nNnoMmnoBaHMA N 4p.

O6LLMM OCHOBAHMEM 0CBOOOXXAEHUS OT HaKa3aHUs SBNSETCS HelenecoobpasHoCTb Uan
HEBO3MOXXHOCTb Ha3HAYeHUS NN UCMOJIHEHUSA HaKa3aHWs BBMAY 3HAYNTESIbHOMO
yMeHbLLEeHNs 0bLLecTBEHHON 0NacHOCTUN INLLA, COBEPLUMBLLENO MPECTYMNJIEHNE N Apyrue
3aKOHHble 0CHOBaHUsA. ColmManbHOe Ha3HaYeHne NAaHHOro MHCTUTYTa 3aKJlo4aeTcs B
3KOHOMUW Mep YroJIoBHOW penpeccumn. Kopuanyeckoe 3HavyeHne ocBoboXaeHNS OT
HaKa3aHUA COCTOUT B JINKBUAALMN BCEX NPABOBbLIX NOCAEACTBUN COBEPLUEHHOMO
npecTynneHuns (HanpuMmep, CyanmocTu).

3.2 OCHOBaHMA OCBODOXXOEHUA OT IDPUANYECKON
OTBETCTBEHHOCTM

OcsoboxxaeHune ot }Opl/ILI,VI‘-IeCKOVI OTBETCTBEHHOCTU NMPONCXo4NT TOrda , KOrna
OTBETCTBEHHOCTb Y>Xe& nMeeT MeCTO U peyb.

NoeT NcKIo4YnTesibHO O NMPaBOBbIX OCHOBAHUAX BO3MOXXHOI0 0CBODOXXAEHUS OT HEE.

K rnaBHbIM OCHOBaHUSAM OCBOOOXXAEHMS OT OTBETCTBEHHOCTU CriefyeT OTHECTU:

1. laBHOCTb COBEPLUEHNS NPAaBOHAPYLUEHNS N BO3SHUKHOBEHUSA IOPUANYECKON
OTBETCTBEHHOCTW.

2.CoumanbHo onobpsieMoe noBeaeHme nnLa Nocsie CoOBEPLUEHUSI UM NMPaBoOHapyLUeHNs
ny6anYHoro xapakrepa. JonosIHUTENbHbIMY OCHOBAHUSAMN MOXKHO CYMTaTh: HEBbLICOKYIO
cTeneHb 06 ecTBEHHOM OMacHOCTY NMpPaBoHapyLIeHUs 1 LA, COBepLUMBLLEro npa-
BOHapYyLUeHune.



3. AMHUCTWUIO.

AMHUNCTNS - 3TO cBOeoOpa3HbIN aKT MUIOCEPANSA FrOCYyAAPCTBa K PaA3/INYHbIM
npecTynjieHNsaMm.

1. AMHUCTKNA obbABnseTca NocynapcTBeHHon flymon ®enepanbHoro CobpaHus
Poccuninckonm depepaun B OTHOWEHUN MHONBNAYANIbHO HE ONpenesieHHOro Kpyra nuu,.
2. AKTOM 00 aMHNCTUK NnLa, COBEPLUMBLLUME NPECTYMNAEHUSA, MOryT BbiTb 0CBO6OXKAEHbI
OT YroJIOBHOW OTBETCTBEHHOCTMW.

Jlnua, ocy>XAeHHble 3a CoBepLUeHne NpecTynaeHnin, MoryT 6biTb 0CBOOOXXAEHLI OT
Haka3aHus, MMbo Ha3Ha4YeHHOEe UM HaKa3aHne MOXKeT ObITb COKpPaLLEHO NN 3aMEHEHO
bonee MArknM BUAOM HaKa3aHuUs, nmbo Takme nuua MoryT BbiTb 0CBO6OXKAEHBI OT
DOMNOJIHNTEeNbHOro BUAa Haka3aHusa. C nnuy, oTObIBLUMX HaKa3aHne, akToM 06 aMHUCTUn
MOXeT BbITb CHATa CyaUMOCTb.

4. NoMmnnoBaHue.

NMoMunoBaHMe - 3TO CcreumaibHOe OCHOBaHMe 0CBOBOXXAEHNS OT YroJIOBHOMO HakKa3aHus
nmbo cMArvYeHmsa HakasaHusa nHaMBMAOyanbHO onpeneneHHoro anuya. NoMmuaosaHmne
ocyuwiecTtensaeTcs lNpesmgeHToM PO B OTHOLWEHUU MHOWBUAYAJIbHO OonpenesieHHOro anua.
MoMmnoBaHNA NPUMEHSAETCSA TOJIbKO K JILY, OCY>XOAEHHOMY 3a NMpecTyrJjeHne, u MoXXeT
BJIeYb [J19 TAaKOro Jnua crnenyrolme npaBoBblie NOC/enCTBUS:

1. nuo moxeT bbiTb 0CBOOOXKAEHO OT AasibHenwero oTbbiBaHUA HaKa3aHUA.
2. Haka3aHune, Ha3Ha4YeHHOe Nmuy NpuUroBopoM cyna, MoxxeT 6bITb COKpaLLEeHO.
3. Ha3Ha4vyeHHOe nuuy Haka3aHue MoXXeT ObITb 3aMeHeHOo bonee MArkuM BUAOM
HaKa3aHus.

4. C nnua, oTbbiBLLIEro Haka3aHne, MoOXXeT BbiTb CHATa CyaUMOCTb.

K nuuam, cCoBepLUMBLLMM NPECTYNJIeHNs NMPOTUB Mupa 1 6e30nacHOCTN YenoBevyecTBa,
CPOKM AaBHOCTW He MPUMEHSAIOTCS.

TeyeHne CPOKOB AABHOCTM MPUOCTaHaBAIMBAETCSA, €CM NNLO, COBEPLUMBLLEE
npecTynieHune, yKJIOHAeTCSA OT CNeACTBUSA UK cyha.

B 3TOM c/lyyae TeyeHne CPOKOB AaBHOCTY BO30OHOBNAETCA C MOMEHTA 3a4epXXaHus
YKA3aHHOIro NinLia Un BKU ero ¢ NoBUHHON.

NMoHsaTne "ocBoboXXOeHME OT IOPUANYECKON OTBETCTBEHHOCTU" HAAO OT/INYATb OT
MOHATUSA "UCKJIIOYEeHMEe NPaBOBON OTBETCTBEHHOCTMN".

Paznmyne mexay ykasaHHbIMU MOHATUSAMUN COCTOUT B TOM, 4TO 0CBOBOXAEHME OT
OTBETCTBEHHOCTU npepnonaraeT cCHATUe 0683aHHOCTN NpeTepneBaTb Mepsbl
roCcyaapCTBEHHO-MPUHYONTENbHOIO BO34AENCTBNSA 3a COBEPLUEHHOE NpaBOHapyLleHne, a



NCKJII04EeHME NPaBoOBON OTBETCTBEHHOCTU - HEAOMYCTUMOCTb NPABOBOW
OTBETCTBEHHOCTM.

FOpunanyeckass oTBETCTBEHHOCTb KakK Mepa rocygapCTBEHHOr0 NPUHYXXAEeHUS,
npMMeHseMast KOMMNEeTEeHTHbLIMU FoCyAapCTBEHHbLIMN OpraHaMun K nNpaBoOHapyLWNTesnto,
BO3HMKAET C MOMEHTA BblHECEHUS MPAaBONPUMEHNTENBHOINO akTa, N cpean HeobxoanMblxX
OCHOBaAHMN €€ BO3HUKHOBEHUSA O00J/1XKHbI ObITb HOPMa NpaBa, Ha/In4yme cocTasa
rnpaBoHapyLeHNs, LOoKa3aTebCTB COBEPLUEHUSA NpaBOHapPYLUEHUS 4AaHHbLIM JINLOM U
npPaBoNpUMEHNTESNIbHbIN aKT.

Jlioboe npaBoHapyLleHne npegnosaraeT NpuYnHeHne speaa obuwecTBeHHbIM
OTHOWEHUAM (IMYHOCTK, OpraHM3aummn, rocygapcTaey, obuwecTBy B LLEesIOM).

OnHako He ntoboe NpuynHeHne Bpeda obLecTBEHHbIM OTHOLLEHUNAM ABJISETCS
npaBoHapyLUeHNEM N, COOTBETCTBEHHO, HE 3a Ka)k0e NpuinHeHne Bpena HacTynaeT
topnanyeckas OTBETCTBEHHOCTb.

3.3 CoBpeMeHHble NpobnemMbl pUuanYeCcKou
OTBETCTBEHHOCTHM

AKTYaNnbHOCTb nccnenoBaHusa npobaem lopnonyeckonm oTBETCTBEHHOCTW onpeneneHa
npeobpa3oBaHUAMU, NPOUCXOAALLNMM BO MHOIMMX Cchepax XU3HM obLiecTBa, a TakxXe
ocobon ponblo LPUANYECKON OTBETCTBEHHOCTM B NPaBOBON CUCTEME. DTO NPOSABASETCA B
OCHOBAHUAX ee BO3HUKHOBEHUS, 3ada4vax, uensax, PyHKUNSAX N KaK UTOr B lOpUANYECKON
3P PEKTUBHOCTMN.

Bonee Toro, npobnemaTuka uenen n 3agad LPUANYECKON OTBETCTBEHHOCTU nNpmnobpena
3HaYeHne OQHOW U3 BaKHENLWnX, B CBA3W C MOCTaBJIEHHOW 3a4a4yen pa3BmuTus
rpa>kgaHcKoro obwecTBa 1 NOCTPOEHMSA NPABOBOIro rocygapcTea.

MpUHUUNUaNbHO Ba)XHOW saBNSeTCs npobnemMa lpuandeckom OTBETCTBEHHOCTH
rocynapcTBa nepen CBOMMU rpakgaHaMmu. ToTasiMTapHOe rocyAapCcTBO OCYLLECTBAANO
MOJIHbIN KOHTPOJIb HaZ XXN3HbtO 0OLLECTBa U ero rpakaaHamu.

CynTanoch, 4TO OHO JapyeT rpa)khgaHaM ornpenesieHHble npasa, ycTaHaB/MBaeT
rpaHuubl cBoboabl, onpepenseT 06593aHHOCTM U OTMeEpPSeT OTBETCTBEHHOCTb 3a UX
HapyweHue "oT nMeHn Hapoaa". Npn TakoM pexxnme Bornpoc 06 OTBETCTBEHHOCTU
caMoro rocygapcTBa nepep rpaxgaHamu, o cnpaseasiMBoCTN OTHOLWEHN rocyaapcTBa -
rpakgaaHunH 6bin Kak 6bl HeyMeCcTeH. TOT BOMNPOC CTajl akTyasibHbIM B CBA3U C
NpoBO3rialleHnemM nNnepecTporkm 1 Kypca Ha rnocTpoeHmne rnpaBoBoOro rocyaapcTea, a



TaK>Xe B CBSA3M C USMEHEHUSAMU B MeXOYHAPOOHbIX OTHOLLUEHUSAX.

TeopeTuyeckmne KoOHLENLUN IOPULONYECKON OTBETCTBEHHOCTH, CyulecTByowme B obLuen
Teopun Npasa, B NocsiegHne rogbl BeCbMa Heya4yHO UCMNOoJb3yoTCA B OTpac/ieBbiX
IOPUANYECKUX HAayKaX, 0COBEHHO Tex, B KOTOPbIX elle He ChopMUpoBasioCh
COBCTBEHHOr0 NPOYHOro OTPACNEBOro y4eHns 06 OTBETCTBEHHOCTM.

Hanbosnee ApKO 3TO NPOSABASAETCA B TaKMX HayKaX, KAK KOHCTUTYUMOHHOE NpaBso,
MyHULMMNasNbHOE NpaBo, N Bblpa)KaeTCcqd B MEXaHUYECKOM 3aMMCTBOBaHUN JaXke He
TeopeTU4YeCKNxX KoOHLUenumn, a nuwb oTAeNIbHbIX euHULnn. ABTOpbI, nccnenys
npobaemMbl KOHCTUTYLUMOHHOW OTBETCTBEHHOCTN nAn npobsieMbl OTBETCTBEHHOCTU B
MYHULWMNAsIbHOM NpaBe, MOryT 3aABUTb O TOM, YTO OHUM pa3aesiaiT nosmumnio M.A.
KpacHoBa no nosoay MOHMMaHUA lopnanNyeckom OTBETCTBEHHOCTU. KOHCTUTYLMOHHO-
rnpaBoBas OTBETCTBEHHOCTb: Npobaembl Poccun.

KpacHoB M.A. OTBeTCTBEHHOCTb B CUCTEME HAapOO4HOrro npeacrtasnTenscTtea. O4HaKo 3TO
He MelwlaeT UM B MoCNeAyWnNX pacCyX4eHNsax onpenenTb OCHOBaHNEM
OTBETCTBEHHOCTN NpaBOHapyLUeHne B ero pa3sHOBUAHOCTAX, YTO COBEPLUEHHO He
cornacyeTcs C KoOHuenumnen.

M.A. KpacHOB, KOTOpPbIN NMpU3HaeT BOSHUKHOBEHME OTBETCTBEHHOCTU A0 COBEPLUEHUS
MpaBOHAPYLUEHNSA N MOHNMAET ee KakK «CBA3b Mexay ABYyMS cybbekTamMum, Npu KOTOPOWN
OoQHa CTopoHa (cybbekT oTBeTCTBEHHOCTHN), obnagatowas ceobogonm sonm n Belbopa,
0053bIBaeTCA B CUJy CBOEro cTaTyca CTPOUTb NoBeJeHMe B COOTBETCTBMU C OXKUOaeMOn
MOoLesiblo, @ apyras CToOpoHa (MHCTaHUMSA OTBETCTBEHHOCTU) KOHTPOJIMPYET, OLeHNBaeT
Takoe rnosefeHue n ero pesynbTaThl, @ B C/ly4ae oTpuuaTesibHOM OLEHKN N Hanyums
BUHbI BrpaBe onpegesieHHbIM obpa3omM oTpearmpoBaTb Ha 3TO».

B KOHCTUTYLUMOHHOM U rpa>K4aHCKOM 3aKOHe nosy4dunna oTpa>keHue npobnema
3noynoTtpebneHns npaBoM, COrslacHO KOTOPOW ocyulecTB/ieHne npas 1 ceobon
4eSIOBEKOM U FpakAaHNHOM He LOJIXKHO HapylwaTb npas 1 cesobon aApyrux nuy,. Kak
BUAHO M3 3TOWN (hOopMYyJibl, 310yNoTPebNsaTb NPaBOM 3anpeLllaeTcs rpakaaHam npu
COBEpPLEHUN UMN OENCTBUN, UMEOLWKNX IpUaAnYeckoe 3HavYyeHmne. B TaKoM U310KEHUN U
3HaveHunn npobnema 3noynotpebneHmna npaBoMm npeacTasnsgeTca Henpuemsaemon. OHa
KonebneT rpa)x4aHCKUN NPaBONOPSAOK, AeNlaeT HeonpeneneHHON rpaHuLy BCex
rpa>kgaHCKMx npas u ceobos.

[pakhaHe y3HatoT 0 CBOEM AENCTBUTE/IbHOM MpaBe He U3 3aKOHa, a ILWb nocne
coBepLUeHUs onpeaeneHHbIX 4eNCTBUN N NOCE NX OLLEHKN BNIACTHbIM OPraHoM, N Takum
obpa3oM NMMYHOCTL NognagaeT noa 3aBUCUMOCTb OT rocygapcTBa. BnacTtByeT He 3aKOH,
a YCMOTpPEeHMe BJACTHOro opraHa, A0/PKHOCTHOro inua. Takoe nonoXeHune
NMPOTUBOPEYUT NPUHLMNY "rpakaaHNHY A03BOJIEHO BCe, MPSAMO He 3anpeLleHHoe
3akoHOM". B obuwien bopmyne o 3no0ynoTpebneHnm Kak pas He COAepPXUTCH HUKAKOro



KOHKPETHOro, CTporo onpegeneHHoro 3anpeta. Ecnv kakoe-to npaso, ceoboaa
[EeNCTBUTENIbHO CNOCOOHbLI NPOTUBOPEYUTL MHTEpecaM APYrux, To, O4eBUOHO, TakKoe
npaBo OO/HKHO BbITb OrpaHNYEHO B KOHKPETHOM 3aKOHe. Hanpumep, rpakaaHuH
obnapaet ceoboom csoBa, HO 3Ta cBobOLa OrpaHM4yeHa 3aKOHOM, 3arnpeLlaroLwmm
pacrnpocTpaHeHne CBefeHUN JIOXKHbIX, MO30PSALWLMX YeCTb U AOCTOUHCTBO APYruxX NnL,.
N ecnn rpa>kgaHWH He NPecTynnT 3TOro 3anpeTa, TO OH AeNCTBYeT NpaBoOMepHO, a nNpu
HapyLleHX 3anpeTa coBepLUaeT NpaBoHapyLleHne N HeceT OTBETCTBEeHHOCTb. n
npaBoOMepHOEe UK NPOTMBOMPaBHOE NnoBeaeHne, Ho B 06onx cnyyasax ansg NnpuMeHeHus
dopmynbl 0 3n10ynoTpebaeHnn npaBomM HeT MecTa. O4HaKo 3Ta hopMyJsia MOXeT BbITb
obpalleHa K BJaCTHbIM CTPYKTYypaM, KOra OHM OrpaHU4YMBaloT nNpasa rpa><jaH,
yCTaHaB/MBas HecrnpaBeasiMBble He NMpaBoBble 3arnpeThbl.

Mpobnema ropnanNYeCcKOn OTBETCTBEHHOCTU LUNPOKO pa3pabaTbiBaeTCca oTpacieBbiMun
IOPUONYECKMMUN HayKaMu 1 obLien Teopuen npasa.

3Tol npobnemMaTrke NOCBALLEHO HEMAJIO cTaTel, COOPHMKOB, MOHOrpPaduin, perynsapHo
3alUMLLIaeMbIX KaHOUAATCKUX U JOKTOPCKUX ANCCepTaLniA.

CnenyeT nNpu3HaTh, YTO OCHOBHbIE OOCTMXXEHUA B pa3paboTke npobsieMaTnkm
opNanNyecKkom OTBETCTBEHHOCTU NPUHaANeXaT COBETCKOMN NPaBOBOW HaykKe.

ELoBa 1M MOXKHO CKa3aTb, 4TO 3a nocsiegHue 10 — 15 fieT oTeyecTBeHHas rnpasoBas
HayKa NpoABuHYyaCb B pa3paboTke TeopeTnyeckmnx npobnem opmnanveckomn
oTBeTCTBEHHOCTU. CKopee, HaobopoT, MHOIrMe KJK4YeBbIE BOMNPOChl TEOpUm
OTBETCTBEHHOCTU BCe Bosiee 3anyThiBalOTCHA, 0COOEHHO B CBA3U C YKOPEHUBLUMMCS
0bbIKHOBEHNEM B TEOPETUYECKUX NcCneoBaHUAX YyeprnaTbh apryMeHThbl B 4eANCTBYOWEM
3aKoHOOaTesIbCTBE, KOTOPOEe B HacTosLLee BpeMs BeCbMa HeCcTabunabHO 1 faneko oT
coBepLlueHCTBa. MNpu 3TOM aBTOPbI MO-MPEXHEMY MCMOb3YIOT CNOXKMUBLUMECSA B 00LLEN
Teopuun Npasa KOHUENLUN lopnanyeckom OTBETCTBEHHOCTU U COOTBETCTBYOLWLME
aednHULNM, NPUHUMAA UX 3a4acTyto B6e3 A0JIKHbIX KOMMEHTapueB 1 OOMOJIHUTESIbHOMN
aprymeHTauuu.

3akoHoOaTeNlbHasa BAaCTb AOJIKHA YCTPaHATb npobensbl B npase. [NpaBooOXpaHUTENbHbIE
opraHbl 40JKHbI NPensaTCTBOBATbL COBEPLUEHMIO NPOTUBOMPABHLIX AENCTBUN. TOJIbKO B
TaKuX yCJI0BUAX rocyaapcTBo byaeT npouBeTaThb, a lopuanyeckasi OTBETCTBEHHOCTL B
Poccunm byoeTt oCTaTOYHO pa3BUTON N SPPEKTUBHON.

3aKJso4yeHue



Taknm obpa3som, genaem BbIBOL, YTO lOpnanyeckas OTBETCTBEHHOCTb - 3TO NPUMeEHeHue
Mep rocyfapCTBEHHOro NPUHYXAEHUSA K BUHOBHOMY /MLy 3a COoBepLUeHue
NPOTMBOMNPABHOro AesAHUA.

MNopn uenblo IPUANYECKON OTBETCTBEHHOCTU CriefyeT NOHUMaTb: BOCCTAaHOBJIEHNE
CNpaBenJIMBOCTMY U 3allMTa HapyLleHna npas rpakgaH. NepesocnutaHue u
ncnpassieHne rnpasoHapywmntens. MNMpeanynpexaaTb 0O COBEPLUEHUN MPOTUBOMPABHbIX
OEeNCTBUN CO CTOPOHBI iloaen. NpuMeHeHne K BUHOBHOMY Ly, A0NYCTUBLLEMY
NPOTMBOMNpPaBHOE AeAHNe, NPUMEHEHNe Mep rocyfapCTBEHHOro NPUHYXAEHUS.

Llesib OTBETCTBEHHOCTN NpefycMoTpeHa B PYyHKUUAX IOPNONYECKON OTBETCTBEHHOCTH, B
TakKUxX Kak: wrpadHasa, BocnuTaTesibHasa U npegynpegnutesnbHas.

CnefnyeT NOHUMaTb, YTO LeNn Ipnanyeckon oTBETCTBEHHOCTWN HarnpaB/ieHbl Ha
COoXpaHeHue nopsaka B obuiecTse B LieJIOM.

Ncxonsa n3 Bbille N310)KEHHOI0, MOXKHO CAeNnaTb BbIBOA, YTO LENN U 3a4a4N KypPCOBOW
paboTbl AOCTUIHYTHI.
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