Copnep>xaHue:

BBEOEHWE

AKTYaNlbHOCTb T€Mbl UCCieaoBaHUs obycnoBaeHa BO3pacTaloLen poiblo lOPNONYECKON
OTBETCTBEHHOCTU B pelleHnn npobnem pasBuTmua COBPEMEHHOIO0 POCCUNCKOro
obuecTBa.

C y4eToM AeMOKPaTUYECKOro NyTn pa3BUTUSA Halwero obuiecTsa, MPOBO3rallatoLLero
BbICLLEN N FNMaBHOW LeNbio npaBa U cBoboabl YesioBeKa U rpakgaHnHa, 3aKOHHOCTb
BbICTYMaeT He TOJIbKO Kak 06beKTUBHaA He0b6XxoaAnMoCTb

CTPOro N HEYKOCHUTENIbHO cob1t0AaTb 3aKOHbI, HO N KaK NpaBOBas rapaHTUs KaXka4oro
rpa)kgaHuHa Ha nocsiefoBaTesIbHYIO 3alMTy CBOMX NpaB, cBo6OA4 N MHTEPECOB CO
CTOPOHbI FOCYAapPCTBEHHbLIX OPraHoB. B NosIHOM Mepe Tak)ke KaTeropms 3aKOHHOCTb
npucyLa KO BCEM CTOPOHAM U HanpaBJIEHUSAM AeATENbHOCTU FOCYAapCTBEHHOW BNacTH,
Ha4YMHas OT YCTAaHOBNEHUS (DaKTa ee NEermTUMHOCTU, 3aKaHYMBas TeM NPaBOMNOPSAKOM,
KOTOPbIN yCTaHaBAMBAETCA roCyAapCTBEHHOWM BNACTbIO, BKJIOYas NPaBOCO3MAaTENbHYIO
N NPaBOMNPMMEHUTESNIbHYIO AeATeNbHOCTb FOCYyAapCTBEHHbIX OPraHoB.

OLHaKo 4yncno HapyLLIeHI/IIZ 3aKOHOB N NMOA3aKOHHbLIX aKTOB NroCcyagapCcTtBeHHbIMA
opraHaMmm  oOJIKHOCTHLIMWN J1INUaMW, NMpaB " ceobopn yenoseka, MPUHATNA
rocygapctseHHbIM opraHaMn HEKOHCTUTYLUMNOHHBLIX HOPMaTMBHbLIX MPaBOBbIX aKTOB U
0eAaATesIibHOCTb, OCHOBaHHAA Ha HUX, a TaK>Xe NHbIX H8pyLU€HVII7I 3aKOHHOCTW B CTpaHe,
BCe eLlle BEJINKO.

Taknm obpa3om, Hay4Hble nccnenoBaHna n TeopeTnyeckmne o6oCHOBaHMA yKa3aHHbIX
npobnem nmetoT 6oNbLLIOE NPaKTUYECKOE 3HAYeHNEe AN BbiIpaboTKM MEXaHU3MOB
peanm3aunmn lopnanyeckon oTBETCTBEHHOCTM roCcygapcTBa U ero opraHos, 4YTO, B CBOIO
o4vyepenb, ABNAETCHA HaLEXHON rapaHTUEn oCyLecTBeHNs nNpaB 1 ceobon YyenoBeka u
rpa>kgaHuHa.

Ob6bekT nccnenoBaHus - obLEeCTBEHHbIE OTHOLLIEHUS, COCTaBAsOLWME cogepxaHune
}OpVI,EI,VIHECKOVI OTBETCTBEHHOCTU N paCKpbiBakOLLne COOTHOLLUEHNE U B3aMMHOE BJINAHNE B
COBpPEMEHHbLIX YC/IOBUAX C OPYTrMMIN KaTeropudaMmun rpasa.

MpeamMeToM UccnenoBaHus SABASIOTCA HOPMATUBHbIE NPABOBbLIE aKTbl U ApYyrue
NCTOYHUKWN, HA OCHOBAHMN aHaIM3a KOTOPbIX XapakKTepusyeTcsa cogep xaHue



}OpVI,EI,VI'-IeCKOVI OTBETCTBEHHOCTN.

Llenb paboTbl 3aknt04aeTcs B TOM, YTOObl MOKa3aTb Pa3BEPHYTYO KapTUHY
npencTaB/eHNIA O TaKOW NMPaBOBON KAaTEropum Kak topuanyeckass OTBETCTBEHHOCTb, ee
NpU3HaKax, NPUHLKNAX U BUOAX.

Peanunsauuns gaHHOM Lenn noapasyMeBaeT BbINOJIHEHME pafa 3a4au:

1. I3y4nTb Hay4YHble TpyAbl NU3BECTHbIX YYEHbIX-IOPUCTOB B 061aCTn nccnenoBaHmns
IOPNANYECKON OTBETCTBEHHOCTN.

PacKpbiTb COAep)XaHMe MOHATUS «IopnAnYecKas OTBETCTBEHHOCTb».
O603Ha4YNTb OCHOBHbIE YEepThbl N MPU3HAKN LOPUANYECKON OTBETCTBEHHOCTM.
PacKpbITb NpaBOBbIe MPUHLUMbI OPUANYECKON OTBETCTBEHHOCTH.

NccnepoBaTbh MEXAHU3M MPUMEHEHNA TEX NN UHbIX BUOOB IOPUANYECKON
OTBETCTBEHHOCTW.

Al

MeToL0N0rMYeCKY0 OCHOBY NCC/Ie40BaHNS COCTaBUA AMANEKTUYECKNA MeTOoL HAay4YHOro
no3HaHusA. B npouecce nccnenoBanHmsa 6binm ncnonb3oBaHbl 0bLLEHayYHblIE METOAbI:
CUCTEMHO-CTPYKTYPHbIN, CTPYKTYPHO-PYHKLMOHA/IbHbIW, CPAaBHUTENIbHbIN, NOrNYeckue
(aHann3, cnHTes, AeayKumnsa, UHOYKUMA U ApP.), @ TaKXXe CpaBHUTENbHO-NPaBOBOWN,
CTAaTUCTNYECKNIN, KOHKPETHO-COLMONOrNYECKUIN, NOrNKO-IOpUaNYEeCKUn, aHanuns
OOKYMEHTOB.

NcToYHMKOBEOYECKOW 3HAaYMMOCTbIO OT/InYatoTcs paboTel ba3binesa E.IN., ManenHa H.C,,
n Nlenct O.A. B KOTOpPbIX NOAPOOHO paccMOTpEHbI 06LLMe BONPOCHI OPUANYECKON
OTBETCTBEHHOCTU. TpyAbl 3TUX aBTOPOB COCTaBUIN METOLOJ/IOMMYECKYIO OCHOBY
KypcoBon paboThl. Hanbonee nepcnekTMBHLIM aBTOPY NPencTaBAseTCa KOMMJIEKCHbIN
noaxon K nccnegyeMmonm teme.

KypcoBas paboTa COCTOUT 13 BBEAEHWS, ABYX NaB, 3aK/Il0O4EHUS, U HAy4YHOro annaparTa,
BKJIlOYatoLwero B cebs - CMMCOK NCNOJIb3yeMbIX UCTOYHUKOB U NnTepaTyp

rMABA 1. XAPAKTEPUCTUKA IOPUANYECKOU
OTBETCTBEHHOCTU KAK NMPABOBOW KATEFOPUN



1.1 NMoHATUE U coaepI>XaHue IpuanYeckomn
OTBETCTBEHHOCTH

FOpunanyeckass oTBETCTBEHHOCTb NpeacTaBnsieT cobon oaHy 13 dyHAaMeHTaNbHbIX
onpenesneHNn LPUANYECKON Haykn, koTopoe obnanaeT 60/bLIMM 3HaYEHNUEM ANA
NMPaBOTBOPYECKON U NMPaBONPUMEHNTENIbHOW AeAaTeNIbHOCTU. [TOHUMaHKe PUANYECKON
OTBETCTBEHHOCTM TPAaAULMOHHbLIM 06pa3oM 0b6Cy)XOaeTCsi C TOYKU 3pEHNSA NOJIEMUKN.

N3Ha4asnbHO B TEOPUN IOPNONYECKON HAYKN OFPOMHOE KOJIMYeCTBO paboT yaensno
BHMMaHMe peTPOCNeKTUBHOW (HeraTUBHOMN) KOPUANYHECKON OTBETCTBEHHOCTU Kak
OTBETCTBEHHOCTMW 3a NpoLusioe gesHue, HacTynawuwen B pe3ysbTaTe HapyLWeHNsa Tex
nmbo apyrux HOpM NpaBa, KOTOpbIE COOAEPXKATCHA B Pa3/INYHbIX NPaBOBLIX OTPACAAX.
Honroe BpemMsa npobsieMbl OTBETCTBEHHOCTU ABASJINCL NPENMYLLLECTBEHHO NPeaMEeToM
MPUCTaJIbHOr0 BHUMAHNS YY4EHbIX UMEHHO B AaHHOM acnekTe.

KOpnondeckas oTBETCTBEHHOCTb, KOTOpas HacTynaeT 3a HapyLUeHMe NpPaBoOBbIX HOPM,
ABNSETCA Pa3HOBUAHOCTbLIO COLMANIbHOW OTBETCTBEHHOCTUW, HacTynatoLen 3a
AonyLleHne HapyLleHnn pa3HoobpasHbiX counasnbHbiX HOPM (MpaBa, Mopanun, obbivaes,
KopropaTuBHbIX HOpM). COOTHOLLEHNE 3TUX onpeneneHnn (CounanbHON N IPUANYECKON
OTBETCTBEHHOCTU) - 3TO COOTHOLEeHne obulero v uenoro.

TOYKN 3peHNA NPUBEPIKEHLIEB CAMOr0 LUMPOKOro MOHUMaHNA lOPULNYECKON
OTBETCTBEHHOCTW MO BOMPOCY O TOM, YTO npeacTaBaseT cobon NO3NTUBHbLIN acnekT
IOPNANYECKON OTBETCTBEHHOCTUN, BECbMa HEO4HOPOOHbI.

Llenbin pag CTOPOHHMKOB LLUNPOKOIro NOHMMaHUA I'OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTMH
o6paLuaeT cBoOe€ BHUMaHNE Ha AnanlekKTn4yeckoe eaNHCTBO NO3UTUBHOIO aClfeKTa
lOpVI,EI,I/I‘-IGCKOI?I oTBEeTCTBEHHOCTU N TPaOANLUNOHHOIO ee NoHNMMaHna B Ka4ecTBe
peTpOCI'IeKTI/IBHOVI OTBETCTBEHHOCTW. HYeM BbllLle CTeneHb OTBETCTBEHHOCTW B
NMO3NTUBHOM TJlaHE, TEM peXxe NMMeeT MECTO OTBETCTBEHHOCTb B HEMATUBHOM TJ1aHE.

B cBA3M C 4yeM, B OpUANYECKNX HAaYYHbIX NCTOYHNKAX NpennpuHATLl HEKOTOpPbIE MOMbITKN
YCTaHOBUTb 06u.|,er|p|/|HﬂToe ornpepgeneHne }OpI/IJJ,I/IquKOIZ OoTBETCTBEHHOCTUN B CaMOM
LLUNPOKOM ee NMoOHNMaHNMN.

K npumepy, aBTopbl pacCMaTpPUBalOT LPUANYECKYO OTBETCTBEHHOCTb B Ka4YecTBe
OTBETCTBEHHOCTM 3a HacTosilwee n byayuiee noeeneHne (NO3UTUBHAS OTBETCTBEHHOCTD)
n 0653aHHOCTY NMpeTepneBaTb HEKOTOPbIE JINLWEHNS 3a AOMYyLEHWNE HapyLleHNs
NPaBOBbIX HOPM (pPeTPOCNeKTUBHAA OTBETCTBEHHOCTL); 06893aHHOCTX NPaABOBOro



cybbekTa AencTBOBaTb NPaBOMEPHLIM 06pa3oM (MO3UTUBHbLIN aCMeKT) U HACTYMNJeHUN
HeraTMBHbIX NOCNeACTBUN B C/yYasax AONyLWeHUA NnpaBoHapyLLeHNn (HeraTUBHbIN
acCrekT).

OnpepeneHHble y4eHble MonbiTauCb CMArYUTb BO3HUKLUME NPOTMBOPEYNA MeXOy
npuBep>XXeHuamMn HeraTUBHOM N NO3UTUBHOW OTBETCTBEHHOCTU, NPenioKNB
KOHCTPYKLWNIO 0OBEKTMBHOW (CTAaTyTHOW, CTaTyCHOMN) OTBETCTBEHHOCTU, TO €CTb
YCTaHOBJ/IEHHOW B MpaBblX HOpMax 06583aHHOCTU Ka>XA0ro y4aCTHMKA OTHOLLEHWA BECTU
cebs NpaBOMEPHO M NOTEHLNANbLHON BO3MOXHOCTW NnpeTepneBaTb Ha3HaAa4YeHHOe
HaKa3aHue 3a ocyLlecTB/IeHMe NOCTYNKOB NPOTUBOMPaBHOro xapaktepa. CtaTyTHas
OTBETCTBEHHOCTb NpegonpenenseTcs coumanbHO-NPaBOBbIM MOJIOXKEHNEM YHaCTHUKA U
BbICTYNaeT B KayecTBe Bceobuiero macwtaba orpaHnyeHms NOCTYNKOB, KOTOpPbIE
npoTmeopeYaT OOCTUTHYTOMY YPOBHIO couManbHOM cBoboabi[1]. Mepbl AaHHOro BMAa
OTBETCTBEHHOCTM BO3J/1araloTCA rocyapCTBEHHbLIMN OpraHaMun Ha BCeX JINL, B MPSAMOWN
3aBUCMMOCTM OT obbeMa NpenoCcTaB/eHHbIX UM NpaB U 0653aHHOCTEN, YCTaHOBJIEHHOI O
B OCHOBHOM 3aKOHe CTpPaHbl U MHbIX Ba>XHbIX 3aKOHOAATE/IbHbIX aKTaX. KOHCTpyKLUMIO
CTATYTHOMN OTBETCTBEHHOCTU CJIOXKHO CYNTATb UheasibHOW, TaK Kak NpaBOBble HOPMbI
MOryT HaslaraTb Wb KOHKPETU3NPOBaHHbIe 0693aHHOCTUN, HO He obuleyCTaHOBIEHHYO
0683aHHOCTb MOAYNHEHNSA NPAaBOBbIM HOPMaM. [NOMUMO 3TOro, CTOUT YCTAHOBUTb, Y4TO
onpeneneHHbIn paa y4eHbIX OTOXXAECTBASAET onpenesieHnsa No3NTUBHON U CTAaTYyTHON
OTBETCTBEHHOCTMW.

STUMUN XKEe YYEHbIMU TaK>Xe 03BY4YMBAETCA MHEHME O TOM, YTO KOHUEMNUWS LUMPOKOro
MOHMMaHUA PUOANYECKON OTBETCTBEHHOCTU ABNSETCA TeopeTuieckn HeoboCHOBaAHHOM U
HeonpaBAAHHOW MPaKTUYECKU, MOCKOJIbKY B rpaHMLUax obLenpuHATOro onpeaeneHns
06beanHATCA ABNEHNS Pa3HOro KadecTBa; BOBCE He pellaeTcs Bonpoc 06
ornpenesneHHbIX OCHOBaHUAX, CBONCTBAX U KavyecTBax NMO3NTUBHON IOPUANYHECKON
OTBETCTBEHHOCTU; TaK)XXe He YYUTbIBAETCSH, YTO YH4AaCTHUK MPaBOBbIX OTHOLIEHNN MOXET
OCYLLEeCTBNATb CBOUN AENCTBUSA MPaBOMEPHO, NCXOAS TOJIbKO U3 CTpaxa HaCcTymnjeHus
oTpuuaTeNbHbIX NOCNEACTBUN B CUTYyauU MU OOMYLWEHNS UM HAPYLLUEHMI NPaBOBbLIX HOPM,
B pe3yJsibTaTe 4Yero Takoe rnpaBoMepHoOe NnoBedeHne Heb3sa Npu3HaTbh B KaYyecTBe
MO3UTUBHO OTBETCTBEHHOIO; HE COOTBETCTBYET AENCTBYIOLWMM B HalWlen CcTpaHe
MOJIOXKEHUAM 3aKOHOAATENbCTBA U NPUBOAUT K yTpaTe cneundmnkm npunanyeckoro
MOHMMaHNA OTBETCTBEHHOCTU[2].

CornacHo Hallen ToYkKe 3peHuns, N03NTUBHASA OTBETCTBEHHOCTb SIBASETCS LUNPOKUM
counanbHbIM onpeaeneHneM, Kotopoe oborawaeT TPaAULNOHHbBIA NOAX0A K
topUOnNYeCcKom oTBETCTBEHHOCTU. KOpuanyeckas oTBETCTBEHHOCTb ABSETCSH 0COObIM
NPaBOOTHOLLUEHNEM MeXXOy roCyapCTBOM U MHbIMU MPaBOBbIMU CybbekTamm



(rpakgaHaMu, AOJHKHOCTHBIMU MLAMUN, OPraHM3aumaMmn), KoTopoe Bo3HUKaeT Ha ba3se
NX B3aMMHbIX 0683aHHOCTEN CTPOro U HEYKOCHUTEsIbHO cobntofgaTb, MCNONHATb
NpaBOBbIE HOPMbI, @ TaKXXe HeCTU OTpuLaTENIbHble NOCNEeACTBUSA HapYyLLUEHNA NPaBOBbIX
HOPM NIM60 BOCCTAHOBUTb HapyLLUEeHHOE NPaBO UHOW CTOPOHLI[3].

OnHoOBpPeMEHHO HeobXoANMMO NMoAYEPKHYTb, YTO NO3UTUBHAA OTBETCTBEHHOCTb B
60NbLWINHCTBE C/ly4YaeB 3aKJ04aeTCsi B 06LLMX MPaBOBbIX OTHOLUEHUSIX, @ HEFraTUBHASA -
NNWb B KOHKPETHbIX. HeraTneHas 0oTBETCTBEHHOCTb, B CBOIO O4Yepellb, MOXXeT Ae/INTbCS
Ha NMPaBOBOCCTAHOBUTENbHYIO N WITPadHY!O.

ATpI/I6yTVIBHbIe yCcnoBumsa rmpuBJie4eHNA K MepaM POpI/I,EI,I/HeCKOIZ OTBETCTBEHHOCTHN
3aKJZI04aloTCA B CJiegyrolem:

HOPMATMBHOE OCHOBaAHME - HaJIn4yne CyLecTBYOLLEN NPaBOBON HOPMbI,
yCTaHaB/IMBalOLLEN OTBETCTBEHHOCTb 3a UX OCYLLLECTBJIEHNE;

haKTM4yeckoe OCHOBaHME - OCYLLEeCTB/IEHME NPaBOHAPYLUEHNS, KOTOpOe NpeacTaBaseT
cobon pencteue nmubo 6e3pencTeme, KOTOpPoe HapyLwaeT NpaBOBble HOPMbI NpaBa U
obnagaeTt NpenyCcMOTPEHHbIM B HOPMAaTUBHOM MOPsiAKe COCTaBOM NMPU3HAKOB;

NpaBoONPUMEHNTENbHbLIN aKT NpeacTaBnaeT cobo MHANBMAYaAbHO-NPAaBOBOE OCHOBaHME
peanmsaunmn Ipuanyeckon oTBETCTBEHHOCTU, UM KOHKPETU3UPYETCSH OXPaHUTEIbHas
npaBoBasi HOPMa, yCTaHAaB/IMBAETCS HENOCPEACTBEHHAA Pa3HOBUAHOCTb U Mepa
tOpUONYECKOn OTBETCTBEHHOCTMU.

NTak, CTaHOBUTCHA O4EBUAHBLIM, YTO HbIHELIHSASA HayKa IOPUCNpYyaeHUUn OTXOOUT OT
TPaANLUMOHHO YCTAaHOBJIEHHOIO PETPOCMNEKTUBHOIO MOHUMAHNUA OCHOBAHUS OPNONYECKOWN
OTBETCTBEHHOCTU UCKJIIOYNTENIbHO KaK NMpaBoHapyLleHns (OeTaNlbHbI aHaNn3
OPNONYECKUX NNTEPATYPHbIX UCTOYHUKOB NPOOEMOHCTPUPOBAJ, HTO «BCNIE€CK» AAHHOMO
«OTCTYnneHnsa» nponsowen B pabotax 1997 roga) n B 60nbLwIOM Yncne paboT ocHOBaHMe
IOPUOANYECKON OTBETCTBEHHOCTU N3YYaeTCsa B Ka4YeCTBEe COBOKYMHOCTU ee HOPpMaTUBHOWN
N pakTn4eckon (a B mocaenyoume roabl U peasbHOWN) CTOPOH.

Tak>Xe, MOXKHO 3aKJIl04YNTb, YTO CYLLECTBOBABLUEE Ha NPOTSAXXEHUN MHOTUX JIeT TEPMUH
IOPUANYECKON OTBETCTBEHHOCTU KakK OTBETCTBEHHOCTM 3a COeAHHOE, 3a NPOoLLJIoe,
NPULLIO B onpeaesieHHoe NPoTMBOpPeYMe C peasibHO CYLLEeCTBYIOLEN 3aKOHOAATEIbHOMN
NPaKTUKOM U peasibHbIMU NMPaBOOTHOLUEHUAMN, B KOTOPbIX COCTOAT MHOMOYUC/IEHHbIE
npaBoBble Cy6bekTbl. 10 BCel BEpOSATHOCTU, MPUOETCSA B OFPOMHOM CTENEHU YYNUTbIBATb
MHeHue Tex, KTO npeaiiaraeT NoOHUMaTb PUONYECKYO OTBETCTBEHHOCTb HE TOJIbKO B
KayecTBe Kapbl, CAaHKLUMWN, HO N KaK HE0BX0AMMOCTb OCYLLLECTBIEHNA aKTUBHbLIM 06pa3om



OEeNCTBUN, KOTOPbIE BbITEKAIOT M3 MPABOBOI0 MOJIOXKEHUA yY4aCTHMKA NMpaBa

1.2 Llenu n PyHKUMUU IOPUANYECKON OTBETCTBEHHOCTH

MpuMeHeHWe onpeaeneHns «PyHKLUNS» OTHOCUTENBHO K NMpaBy OT/INYAETCS OT ero
NCMO/Ib30BaHUS B APYrUX CNeLnann3mpoBaHHbix cdhepax 3HaHUs. B npaBoBoOi Hayke
onpeneneHne «PYHKLUNSA» OAET XapaKTEPUCTUKY COLMASIbHON POsiv FroCyAapCTBa U
npasa.

CornacHo Tou4ke 3peHuns ydyeHoro E.l.YepHoBoin, NnpaBoBas PyHKLUMNSA «eCTb Hanbonee
CyLLecTBEHHOE HanpaBJ/lieHNe U CTOPOHbI ero BO34eNCTBUA Ha obuwecTBEHHbIe
OTHOLLEHNSA, B KOTOPbIX AeTanusupyeTtcsa obwedvyenoBeyeckasn 1 Kjaccosas npmpona, a
Tak>Xe couunasibHoe NpaBoBOe Ha3Ha4yeHue ...[1na BblAaesieHnsa 0OCHOBOMoOJIaralowmx u
ApYyrmnx obLmx NnpaBoBbIX PYHKUUA CAYXXUT OBYEONHbIN KPUTEPUIN, KOTOPbIN BKKOYaET B
cebs nBe CTOPOHbLI NPaBOBOIro BO34ENCTBUA Ha 0OLWEeCTBEHHbIE OTHOLLEHMWSA: ero
XapaKkTep un uenb».[4]

E.FO.®unaToB nonaraeT HECKOJIbKO MO-MHOMY: «MpaBoBble PYyHKLMN, OTParkas ero
KavyecTBeHHoe cBoeobpasune, BOCTpeboBaHHOCTb U ANHAMUKY 06LLIECTBEHHOW XKU3HW,
XapaKTepusyTca cieayownMmn CBONCTBaAMU:

1) BHyTpeHHee cogep>xaHue n nepeyveHb PyHKUUN obycnaBanMBaeTCs NPaBOBON
CYWHOCTbIO N ero counanbHbIM Ha3HavYeHneM B 06LLLECTBEHHON CUCTEME;

2) NpaBoBble PYHKLMN OTANHAKTCA OTHOCUTENIbHBLIM MOCTOSHCTBOM U YCTONYMBOCTbIO,
OoHK obecneymBalT TakMe HarnpaB/eHUs PeErynsaTUBHONO BO3AENCTBUSA, 6€3 KOTOpbIX
obLlecTBeHHas cMcTteMa He MOXXeT 060MTUChL NN MOAMEHUTb OPYrMMUN perynsTopamu;

3) BHYTpEHHEee coaep)XaHne oCyLLeCcTBASEMbIX PYHKLNA OTANYAETCSA BbICOKOW
AVNHAaMUNYHOCTbIO, CMOCOOHOCTBLIO pearnpoBaTb Ha NM3MEHEHUS OCHOBOMOJ1AraloLWwmx 3ana4
N uenewn, KOTopble CTOAT Nepen 3TOW NMOJIMTUKO-NPABOBOW CUCTEMON B onpeaenieHHbIN
NCTOPUYECKUN 3Tan pa3BUTUA, agekBaTHbIM NepepacnpenesieHnemMm npnemMos U MeToL0B
BO34ENCTBUSA IOPUONYECKOro XapakTepa;

4) npaBoBble PYHKLUUM 061a8al0T KOMMIEKCHBIM, CUCTEMHBLIM XapaKTEPOM, OHN HaXoasT
CBOEK KOHKPEeTM3aLMio B NPaBoOBbIX PYHKLUUAX APYrUX NMPaBOBbIX ABAEHUIA N NMPOLLECCOB

[5].



B KOHEYHOM cyeTe, HeobXxoaNMOo onpeaesnTb NpaBoBbie PYHKLWN B KaYecTBe
OCHOBOMOJIaraloLWmnx HarnpasaeHUN BO3AENCTBMS MPaBOBbIX HOPM HA OTHOLLEHUS
06LLEeCcTBEHHOr0 XapakTepa, B KOTOPbIX OTPaXaeTCsa ero BHYTPEHHSS CYLHOCTb U
counanbHoe npeaHa3HavyeHue.

MpakTU4eCcKn onbIT BEKOBOrO aKTUBHOIO NMPUMEHEHUs ornpefeneHns «pyHKUNa npasa»
Ha OaHHbI MOMEHT He MNO03BOJIAeT KOHCTAaTMPOBaTb NPUCYTCTBNE e AUHCTBEHHOW TOYKN
3peHns Ha AaHHbIN NpobneMHbIN BOMpOoC.

Ecnn 06beanHUTb pa3inyHble MHEeHUS, TO BO3MOXXHO cAenaTb MPOME)XXYTO4YHbIN BbiBOA,
4TO NoA NpaBoBON PYHKUMEN NMOHMUMAIOT NMBO coumnanbHOE Ha3Ha4YeHne NPaBOBbIX HOPM,
nmbo nx HanpaBsieHNA NPaBOBOro BANAHMUSA Ha 0OLLECTBEHHO-3HAYNMbIE OTHOLLEHNS,
nmbo n To N NHoe BMecCTe B3AToe.

MpaBoBble QYyHKLNN NpeacTaBnatoT cobon aBneHnsa o6 beKTUBHOW peasibHOCTU, KOTOpble
CYLWLeCTBYIOT He3aBMCUMO OT Hallero CoO3HaHWs, OHU NoAAAITCHA YCTAaHOBJIEHUIO U
AeTasIbHOMY U3Y4YeHUIo.

NTak, MOXHO yBUAETb OrPOMHbIN HABOP Hay4YHbIX TOYEK 3pEHUS, HO NPaKTUYeCKN BCe
npasoBefbl NPUOEP>KNBAKOTCA MHEHUS O TOM, YTO MPaBOBble PYHKLNM OTpakatoT
OCHOBOMoOJMaratoLre HanpassaeHUsa NPaBoBOro BO3AENCTBUA HA OTHOLWEHNS
obLLecTBEHHOro xapakTepa. 370 06CTOATENbCTBO HUKTO He ocrapusaeT. Ho 3To,
6e3ycnoBHO, He ucyepnbiBaeT cobon BCero BHyTPEHHEro cogep>xaHus onpeneseHns
n3y4yaemMoro npeameTa. B cBA3u ¢ 3TUM, onpepeneHue «npaBoBas PyHKUUA» ABNSETCA
cobupaTenbHbIM TEPMUHOM, OXBaTbIBaOWMM OQHOBPEMEHHO ABa (hakTopa: coumasibHoe
Ha3Ha4yeHwne rNpaBoOBbIX HOPM M OCHOBOMOJ1ArawLie HarnpasJsieHUs ero BANAHNA Ha
OTHOLEeHMA 0bLLeCTBEHHOr0 XxapakTepa.

DYHKUNN IOPUONYECKON OTBETCTBEHHOCTU NPON3BOJIbHbI OT MPABOBbLIX (QYHKLWNA,
No3TOMy NX cO6CTBEHHOE COOTHOLWIEHNE NPEeACTaBASETCA KaK YaCTb U Lenoe
COOTBETCTBEHHO. OYHKLMN IOPUANYECKON OTBETCTBEHHOCTU peanun3yoTcs NoCcpeacTBOM
KOHKPETU3NPOBaHHbIX lOPMANYECKUX MPUEMOB U METOL0B, KOTOpble 0bnagatoT
CO6CTBEHHLIMU PYHKLMSAMUN, KOTOPbIE MPEeACTaBNASOTCS Kak 04HO U3 NMPOSBAEHUN
PYHKLMA 1OpnOnNYeCcKon OTBETCTBEHHOCTU. DTN hyHKLMN B CBOeobpa3Hom
Nnepapxm4eckom CTPYKType PacronoXKeHbl HUXKE, HEXXeNN PYHKLNN I0PUANYECKON
OTBETCTBEHHOCTU, HO B CMJ1Yy X COBCTBEHHOWM B3aMMOCBSA3M OHM B oNpeaesieHHOM
CMbIC/IE HALENAT XapaKTEPUCTUKON N PYHKLUN IOPUONYECKON OTBETCTBEHHOCTMN,

YyeHbIn-npasoBe B.B.J1lazapes nog yHKUNSAMU IOPUOANYECKON OTBETCTBEHHOCTM
nogpasymeBaeT «cneunguiHoe HanpaBaeHne NPaBoBOro BANAHUSA Ha obLecTBEeHHO-



3HaYMMble OTHOLLUEHUS, KOTOopble obecneymBaoT OOCTUXKEHME Lefieil MPaBoOBOro
perynmpoBaHmns».[6] AKLEHTUPOBaHNE Ha LiesieBOe HanpaBiaeHNe BANSHUS QYHKLNIA
lopMaNYeCcKon OTBETCTBEHHOCTU OTMEYEHO MPaBuMJIbHO, HO C NHOW CTOPOHbI B CBA3M C
TEM, YTO NPABOBOE BAUSIHME UCXOANT OT IOPUANYECKON OTBETCTBEHHOCTMU, TO U B
TepMuHonorum TpebyeTcsa ykasbiBaTb UMEHHO Ha LIesiN Ipuan4eckon OTBETCTBEHHOCTH,
a He NpPaBOBOro peryanpoBaHusa. OnpeaeneHns «npaBoBoe BO3AENCTBUE U
«BO34ENCTBNE IOPUONYECKON OTBETCTBEHHOCTN» BOBCE HE TOXKAECTBEHHbI, OHU
COOTHOCATCA KaK BUA 1 poa.

NHTepecHy0 TOYKY 3peHns B BONpPOCe onpeneneHns TepMmHa QyHKLNN I0OPUANYECKON
OTBETCTBEHHOCTU BbICKa3bIBaeT y4YeHbI UN.A.AnekceeB, CHMTAOLWNIA, YTO QYHKLNN
IOPNANYECKON OTBETCTBEHHOCTU MOTYT ObITb MPeAcTaBJ/IEHbl KakK OCYLLECTBJISIEMbIE B
paMKax MpPaBOOTHOLLUEHUN PErysaTUBHOIO M OXPaHUTENIbHOrO XapakTepa U cCHab>XeHHble
WTPaHLIMU CaHKLMAMN NMPaBoBble 3anpeThl (topnanyeckme ob6a3aHHOCTK),
OKa3blBaloLMe BINAHNE Ha BHYTPeHHee Co3HaHne CybbekToB B Lensax NogYNHEHUNS UX
BOJIN 1 NOBEAEHNSA NPeannUCcaHnsM COOTBETCTBYIOLWMX HOPM NpaBal7]. PyHKLMS
IOPMANYECKON OTBETCTBEHHOCTU MMEET MeCTO ObiTb abCoNMOTHO HE3aBNCMMO OT
4yesI0BEYECKOro Co3HaHUs. PyHKUMSA, BbICTyNalOLWas B Ka4eCTBE KaTeropmm npaBoBom
Haykun, He obnagaeT peasbHbIM BINAHNEM Ha 06LeCTBEHHO-3Ha4YMMble OTHOLLEHUS, YTO
TPYOHO CKa3aTb 0 PYHKLMN KaK O MPaBOBOM SBJIEHUN.

Llenb n pyHKLUK topUaANYECKO 0TBETCTBEHHOCTU PaCnofioXKeHbl B CUCTEMHOM
B3aUMOCBS3M ApYyr C ApyroM. Llenb Ha 6a3e BO3HMKAOLWMX N3 Hee 3aa4 U hyHKLNA
BbICTYMNaeT B Ka4YeCTBE KOHCONMANPYOLLEro (paKTopa BCEN CTPYKTYpPHO-
PYHKLNOHANbHOM KOHCTPYKL MW I0PUANYECKO OTBETCTBEHHOCTHU, a PYHKLINK
lopManYeckon oTBETCTBEHHOCTU obecrneymBatoT peanmsaunio Lesu.

NTak, noa pyHKUMSMU IOPUANYECKON OTBETCTBEHHOCTN HEOHX0AMMO NOHUMATb
OCHOBOMOJIaralmLine HanpaBJsieHNS MPaBOBOro BAUSIHUS IOPUANYECKOW OTBETCTBEHHOCTU
Ha 06LlecTBEHHO-3HAYNMbIE OTHOLLIEHUS, KOTOpble 0bycnaBnmMBatoTCs
3aKOHOMEPHOCTAMU 0OLLECTBEHHOr0 Pa3BMUTUSA, NpPecseayoT AOCTUMKEHNE Lienein
IOPUANYECKO OTBETCTBEHHOCTU M AieTaslbHbIM 00pa30M pacKkpbIBalOT ee xapaKTep,
CYLLIHOCTb W couManbHOe Ha3Ha4vYeHme.

rMABA 2. TIPUHLLUNBbI OPUAVNYECKOW
OTBETCTBEHHOCTUA



2.1. MpyMHUMNbLI OPUANYECKON OTBETCTBEHHOCTH

ObLuleycTaHOBJIEHO, YTO BHYTPEHHEE CoLep)KaHne IpUaANYEeCKO OTBETCTBEHHOCTHN, Kak
Me>X0TpacsieBOro NpaBoOBOro MHCTUTYTa, OCHOBbLIBAETCS Ha LeSIoM psaae ee NpUHLMMOoB.
CTOUT OTMETUTb, YTO NPUHLMMbI LOPUANYECKON OTBETCTBEHHOCTU NPeacTaBsloT cobon
OCHOBOMOJIarawLne naeun, KoTopblie Bbipa>katoT BHYTPEHHIOW CYLLHOCTb, Npupoay u
HAa3HAYEHNE UHCTUTYTA OTBETCTBEHHOCTMW.

B cBA3K € 3TM Heobxoanumo 3aaaThb BOMPOC: a KaK COOTHOCATCA B coaep>XaHNn
}OpI/I,EI,I/ILleCKOIZ OTBETCTBEHHOCTU NPUHUWIMbI aHHOIMO MeXX0TpacJieBOro rnpaBoBOro
MHCTUTYTa npaBa M NnpaBoBble NMPUHUNMbI?

MPUHUNMBI OPUONYECKON OTBETCTBEHHOCTUN HE MOTYT BXOAUTb B NPOTUBOpPEYME C
NMPaBOBbLIMM MPUHLIMNAMU, @ AOSIKHbI BbITEKATb U3 HUX. JlaHHas rpynna Haxo4uT CBoe
NMPOUNCXO0XKAEHME U3 NPABOBbLIX NPUHLUMOB. O6Nafgas 0AHOMMEHHbLIMU C MPUHLMNAMUN
npaBa HaMMeHOBaHUAMM (MPUHLNUMbLI CNPaBeaJINBOCTU, FYMaHN3Ma, 3aKOHHOCTH),
NPUHLNMbI OPUONYECKON OTBETCTBEHHOCTU TPaHChOPMMPYIOT obLleTeopeTnyeckoe
coep)xaHne KOHKPETHOro NpuHLKNa npaBa B YeTKO YCTAHOBJIEHHbIE NpaBuKia
NpPaBONPUMEHNTESNIbHbIX NPABOOTHOLLEHWNIA.[8]

BbilLieyKa3aHHbI N0AX04 TEOPETUYECKOro NJsaHa NpPoaeMOHCTPUPYEM Ha NpumMepe
NPUHUWNA cNpaBeasiMBoCTU. Mpu 3TOM HY>XHO Cpa3y »XXe CKa3aTb, YTO CMpPaBea/IMBOCTb B
KOHTEKCTe Hallen KypcoBor paboTbl MOHUMAETCA B UCKJIIOYMTENIbHO NPaBOBOM MJaHE,
T.e KaK YCTaHOBJIEHHOE B NpaBe sBJIEHNE.

Mpn oeTanbHOM N3YyYEHUN NPUHLWMA CNpaBeasIMBOCTN B Ka4yeCcTBe NpaBoOBOro
npuHumMna, HeobxoAMMo KOHCTaTUPOBaTb, YTO AaHHbLIA NpuHUMN obecneymBaeT
COOTBETCTBUE MeXxnay:

JINYHOCTbIO 1 06LWEeCTBOM, Fpa)KAaHNHOM U FrOCyAapCTBOM;

NPOMNOPLMOHANBHOCTU CoLManbHbIX 611ar oT PakTUYECKNX 3aC/yr KOHKPETHOro
NHONBUAA Nepes rocygapcTBOM 1 06LLEeCcTBOM;

NPaKTUYECKOW POJIblo MHANBMAA B 0O6LLIECTBEHHOM XXU3HU U ero CoLnaibHO-NMPAaBOBbIM
CTATYCOM, UAN 3aCayraMn YenoBeKa 1 ero rnpu3HaHMeM Co CTOPOHbI 00LLLecTBa;

3aC/ly>KeHHbIM noBegeHneM (TpyaoMm) 1 rnoowpeHnem (BosHarpakaeHnem);



ODENCTBMAMU U MOCNEeACTBUSAMUN COLMNANBLHOIO XapakTepa,

npaBamm n obsA3aHHOCTAMU;

BEPOATHLIM N AO0JIKHbIM MOBEAEHNEM N OLLEHKON ero KOHEeYHbIX NOCNeacTBUN;
NpaBOHaAPYLUEHNEM N HaKa3aHUEM.

BHyTpeHHee coliep>XaHne npuHLumMna cCnpaBeaiMBoCTU, €CaN ero U3yyaTb B CUCTEME

MPUHLUMOB UHCTUTYTA IOPUANYECKON OTBETCTBEHHOCTMU, HECKOJIbKO Apyroe. OHO no

BHYTPEHHEMY coliep)xaHuto bosiee y3koe onpeneneHne, YeM NPaBoBOM NPUHLAM, T.K.
pacLINGPOBLIBAET NNLLb TPU NOCAEAHNX €ro acnekTa.

Mo HawemMy MHeHWUIo, NMPUHLKUMOM CnpaBen/IMBOCTN B UHCTUTYTE I'OpVIJJ,I/I‘-IeCKOVI
OTBETCTBEHHOCTU ABJIAETCA NMpPaBoBble YCTaHOBJ1IEHNA OJ1A I'OpVI,EI,I/I‘-IECKOI‘/'I MPaKTUNKW Nno
peannsaunn npuneined4yeHnNa BMUHOBHOIO Jinla K pa3JIn4HbIM MepaM OTBETCTBEHHOCTW.

K npumMmepy, OCHOBHbIM Ha4aJioM NpuUHLKMNa CnpaBenIMBOCTU BbiCTynaeT
CnpaeenyinBoCTb CaMOro 3aKoOHOA4aTEJZIbHOIMO akKTa, T.€. NnpeaesibHo aonycrnmad
COpa3MepPHOCTb MeXay NnpoTmBorpaBHbIM aedAHneMm n HeratTuBHbIM KOHEYHbIMUA
nocnegcTteBnaAMM onAa rnpaBoHapyLUTENA.

K 3TomMy Heobxognmo nobaBuTh:
HeOoNyCTUMOCTb YCTAHOBJIEHUSA YrOJIOBHbIX HaKa3aHW 3a COBEpPLUEHME NMPOCTYMNKOB;

KapaTesibHasi OTBETCTBEHHOCTb A0JI>KHA COOTBETCTBOBATb TSAXXECTU OCYLLECTBJIEHHOIO
npaBoHapyLIeHUs, T.€. COPa3MePHOCTN BNUAA N MepPbl HaKa3aHUs obLuiecTBEHHON
0OMaCHOCTM OCYLLECTBJIEHHOr0 OEeSAHUS;

3aKOHHbI HOPMATMBHO-NPABOBOM aKT, MpeayCMaTPMBaKOLLMA OTBETCTBEHHOCTb /INbO
ycunueatoLwmm ee, He obnagaet obpaTHOW CUon;

Bpel, HaHeCeHHbIN NpaBoHapyLnTeneM, ecnv oH obnagaeT obpaTUMbIM XapaKTepoM,
00J1KeH ObiTb BO3MELLEeH;

BO3MO>XHOE€ YCTaHOBJIEHNE MePbl HaKa3aHUsA HUXXe NMPeayCMOTPEHHOW CaHKLUMEN HOPMbI
npenena nnam soobuie ocsoboXxaeHne oT HaKasaHus;

3a OOQHO NnpaBoHapyLweHne BO3MOXXHO JIiNlb OAHO HaKa3aHWeE.



Hy>XHO YCTaHOBUTb, YTO B TEOPUM NPABOBON HAaYKW LeNbl paa y4eHbIX-NMpaBoBenoB
BblAensatT B 060co061eHHbIN NPMHUXN HEAONYCTUMOCTM YOBOEHMNSA HaKa3aHUS 3a 0QHO
CoBepLUeHHOe npaBoHapyweHue (K Takomy pagy npunyncnaioT B.B.OkcambITHOro, B.[.
NepesBanosa, A.®.YepaaHuesa, B.C.HepcecsHua, P.B. EHrnbapsHa, KO.K.KpacHoBa,
.A.BopoHuoBa, 1 ap.).[9]

BmecTe € TeM, cHnuTaem, 4TO BHYTpeHHee coaep>XaHne npumHuuna «crnpasenjimBoCTb>»
BKJIlOYaeT B cebs n HeOonyctnMocCTb yaBOoeHUNA HakKa3aHnAa N nosTomy, CorJiaCHo Hallewn
TO4YKe 3peHnd, ero BO3MOXXHO OMNYCTUTb.

Moa NPUHUWMMOM ryMaHM3Ma B NPaBOBON Teopumn NoapasyMeBatoT naeto
MPoBO3rjalleHnsa YesiloBeEKa B KaYeCTBe BbICLUEN LLEHHOCTU, KaK OTHOLWLEHNne Mexay
obwiecTsoM, rocyapCTBOM U NI0AbMU Ha Ba3e YenoBekotobUSA, yBaKeHUS U
OOCTOMHCTBA JIMYHOCTU BHE 3aBUCMMOCTM OT €ro coymasibHoro n nboro gpyroro
nonoXXeHus. JaHHbIW MPUHLNN peasin3yeTcsa B NPaBOBbIX UCTOYHMKAX, MPaBOTBOPYECTBeE,
rnpaBonpuUMEHEHNN N IPNONYECKON OTBETCTBEHHOCTM.

MpuHUMN rymMaHn3Ma BO BHYTPEHHEM CoLep>KaHNn I'OpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU
PaCKpblBaeTCAd nocpenCcrtsomM e€ro uenen:

CaMO HaKa3aHue BOBCE He O0/HKHO 06/1alaTbh XapaKTEPOM UCTA3aHUN, PU3NYECKUX MYK;

MOJIHbIA 3aMNpeT Ha UCMOJIb30BaHME MbITOK U MHOMO XXeCTKOro, 6ecyenoBeyHoro,
YHU>KaloLero 4OCTOMHCTBO YesioBeKa obpalleHns ¢ 3aaepXXaHHbIMU INLaMU 3a
oCyLLeCcTB/IeHe NnpaBoHapyLleHune;

cobnogeHne npuHUuuna npesymnunm HEBMHOBHOCTU B MNnpouecce paccyieaoBaHnd
YIrOJIOBHbIX O€eJ1,;

BO3MOXXHOCTb YCTAHOBJIEHNSA MEPbl HaKa3aHNSA HMUXXE NMPenyCMOTPEHHON CaHKLUNEN
HOpPMbI Npenena, NMMbo BoBce ocBOBOXKAEHME OT HaKa3aHUS, B C/ly4ae CHUXKEHUS
cTeneHn obwecTBEHHOM OMAaCHOCTU OCY>XXAEeHHOro (Ts>xenas 6one3Hb).

N xoTS oTAeNbHO B3siThle y4YeHble-npaBoBeAbl MPUYNCAAIOT NocaegHee K Coaep XaHuto
NpUHUMMa cCNpaBenIMBOCTN, CYNTAEM, YTO OH, B MEPBYIO o4Yepenb, AeTaslbHO
PacKpbIBAeT ryMaHMU3M IOPUANYECKON OTBETCTBEHHOCTU. 3AaKOHHOCTb, Kak MpPaBOBOW
MPUHLWN, YCTaHABAMBAETCS B 00LLEM BMAE KaK CTPOroe N HeyKoOCHUTEeIbHoe
cobnogeHne n NCNosIHeHME NPaBOBbIX NpeanncaHni abCcontoTHO BCEMU NPABOBbLIMU
yyYaCTHUKaMun. Ero BHyTpeHHee cogep)xaHne obnagaeTt cieayowmmm npuHUMnamMmun:
BEPXOBEHCTBO 3aKOHa, e ANHCTBO 3aKOHHOCTHU, LenecoobpasHOCTb 3aKOHHOCTH,



pPeasibHOCTb 3aKOHHOCTU U AelncTBue CybbeKTOB NpaBa B YCTAHOBJIEHHbIX FPaHuLaXx
CBOEro npeaMeTa BeAeHUs U Ha OCHOBE YCTAHOBJIEHHbIX HOPMATUBHO-NPABOBbLIMU
aKTamu npoueayp.

N3y4asa NnpMHUNN 3aKOHHOCTU KakK NPUHLMNN MHCTUTYTa IOPUNANYECKON OTBETCTBEHHOCTM,
HeobX04AMMO TaK)Xe YCTaHOBUTb, YTO ero BHyTpeHHee coaep>xaHue B Hanbonee nosHomn
hopmMe pacKkpbITO y4yeHbIM-npasosenomMm A.C.boHpapesbiM. [10 ero MHeHUIo, B Ka4yecTBe
BHYTPEHHEero cofgep>XaHus 3Toro NnpuHUmMna asnseTcs:

npumeJsied4eHne K oTBeTCTBEHHOCTUN OCYLLEeCTBAAETCA UCKJTIOYNTEJIbHO KOMIMEeTEHTHbIMU
opraHamMmum m B COOTBETCTBUN C rlpou,e,u,yp0|7|, KOTOpaAd npenycMoTpeHa rnoJiocxkeHnamMm
3aKOHa,

OTBEeTCTBEHHOCTb HaCTynaeT TOJIbKO 3a AeAHUNA, YCTaHOBJIEHHbIE MOJIOXKEHUAMN 3aKOHa,

yCTaHoBJieHNEe 06 BbEKTUBHOWM UCTUHLI B COCTaBE NMpPaBOHapYyLUEHUS BbICTYNaeT B
KayecTBe 06a3aTeNbHOro ycaoBus;

eCJINn OTCYTCTBYET XOTHA Obl OAWH 3/1EMEHT COCTaBa npaBoOHapyweHnsda, TO NCKJII0HYatloTCA
npaBoBbleé OCHOBaHWUA 014 lOpI/I,EI,I/ILlECKOIZ OTBETCTBEHHOCTN,

HeOonyCTUMOCTb UCMNOJIb30BaHNA 3aKOHOAaTe/IbCTBa MO aHal0rmn ans
npaBOHapymean?l YroJioBHOro, gucumnnianHapHoOro n agMMHNCTPaTNBHOIO XapakKTepa,

npaBo JnLa, KOTOPOE NMPUBNEKAETCH K MepaM OTBETCTBEHHOCTU, Ha 3aLnTy.[10]

[eTanbHbI aHANN3 IPUANYECKUX NNTEPATYPHbIX NCTOYHUKOB AEMOHCTPUPYET TO, 4YTO
npaBoBeAbl BKOYAOT B LLeHTPabHYO rpynny CaMblil LUNPOKUIA CAEKTP NPUHLMMNOB
IOPUANYECKON OTBETCTBEHHOCTHN, - B YaCTHOCTU, B HUX BKJIIOYAIOTCS KakK NPaBOBble
NPUHLUMNMbI, TaK U crieyndunyeckne NpMHLMNbLI, KOTopble NPUCYLLEe UMEHHO TaKOMY
NPaBoOMY UHCTUTYTY, KaK UHCTUTYTY OPUAMNYECKON OTBETCTBEHHOCTU. Bcero
YCTaAHOBJIEHO OKOJ10 ABaALATW Ha3BaHUN NPUHLUMMOB IOPUANYECKON OTBETCTBEHHOCTN.

BmecTe € TeM, coraacHoO Halwlen To4Ke 3peHns, abCcontoTHO BCe NPUHLMIMbI OPNONYHECKON
OTBETCTBEHHOCTMN BKJIIO4ATb B € AMHCTBEHHO CYLLEeCTBYIOLWYIO rpynny BecbMa
COMHUTENbHO. Mo cO6CTBEHHOW 3HA4YMMOCTN B MEXOTPAC/IEBOM UHCTUTYTE IOPULNYECKON
OTBETCTBEHHOCTU OHW ABASAIOTCHA Pa3HOMNOPALKOBbLIMU.

OLHM U3 HUX MPOUCTEKAIOT N3 reHepasibHbIX 1 06 enpaBoBbIX MPUHLMMNOB NpaBa
(MpMHUMNBI CNpaBeaIMBOCTMU, N'YMaHM3Ma, 3aKOHHOCTN, HEOTBPATMMOCTH
OTBETCTBEHHOCTW), NHbIE BbICTYMAOT B KAY€CTBE KOHCTUTYLIMOHHbLIX MPUHLMMNOB, TPETbN



- XapaKTepHbl MMEHHO OJ14d 3TOIo NMpPaBoBOro NMHCTUTYTaA.

3HaA4YnT, BCE NPUHLMMbI KPUANYECKON OTBETCTBEHHOCTM BO3MOXXHO YC/I0BHbIM 06pa3om
KNacCUpULUNPOBaTb Ha TPX FPynmbl.

K nepBoli rpynmne, KOTOPYI MOXXHO Ha3BaTb reHepasibHbIMU NPUHLUMAMWN KOPULNYECKON
OTBETCTBEHHOCTU, MOXXHO OTHECTU MEXAYHAapPOAHO-NPaBOBbIE NPUHLAMbI

CNpaBeIMBOCTU U F'YMaHN3Ma, a Takxxe obLLenpaBoBbie NPUHLUMbLI NPaBa - 3aKOHHOCTY
N OTBETCTBEHHOCTU 33 OCYLLECTB/IEHNE NeAHUN, KOTOopble SBISIOTCSA NMPOTUBOMNPABHbLIMN,

Ko BTOpoW rpynne MOXXHO NPUYNCANTb KOHCTUTYUMOHHbIE MPUHLUWMALI peannsauunn
WHCTUTYTa IOPNANYECKON OTBETCTBEHHOCTW.

Oﬂ,HOBpeMeHHO 30eCb CHNTaeM, 4YTO YCTaHOBJ/IEHNE ornpeaesieHHbIX KOHCTUTYLIMOHHbIX
NMPMHLUMMNOB B Ka4YeCcTBe NPUHUNMOB MeXXoTpacz1eBOro MHCTUTYTaA I-OpI/I,EI,I/I‘-IeCKOVI
OTBETCTBEHHOCTU BeCbMa I'Ip06ﬂeMaTI/I‘-IHO.

K npumepy, LuenbiM pALOM yYeHbIX-NMpaBoBeAoB B kavyecTBe 060cobneHHOro npuHumnna
IOPNANYECKON OTBETCTBEHHOCTU YKa3biBaeTCA MPUHLNA NMpe3yMnumn HEBUHOBHOCTW.

O4HaKo, HECMOTPS Ha TO, YTO AAHHbIA MPUHLXN BLICTYMaeT B KayecTBe
KOHCTUTYULUMNOHHOIO NpuHumuna, ero cobcTBeHHOe AeNCTBME pacnpoCTpaHAeTCa JINLWb Ha
JiB€ Pa3HOBUAHOCTU IOPUANYECKON OTBETCTBEHHOCTU - YIOJIOBHYIO U
aJAMUHUCTPATUBHYO OTBETCTBEHHOCTb. Ha Apyrmne pasHOBUAHOCTU IOPUANYECKON
OTBETCTBEHHOCTU (Ha OANCUUMJIMHAPHYIO, MaTepuanbHYyt0, KOHCTUTYLMOHHY!O,
MeXXOYyHapOoOHY0) OAaHHbIA MPUHLXN CBOE AENCTBME He pacnpocTpaHseT. A npu
OCYLLIeCTBJIEHUWN FPa>KaHCKO-NPaBOBOro AesinkTa Booblle aencTeyeT obpaTHbIN
NPUHLUMNM - MPUHLWM NPe3yMnunum BUHOBHOCTU.[11]

HekoTopble y4yeHble-NpaBoBeAbl FOBOPSAT 0 KOHCTUTYLIMOHHOM NPUHLUME
COCTSA3aTeNbHOCTU, KOTOPbIN, COr/TACHO Hallel To4yke 3peHus, obnagaeT He BceobLiumMm, a
4YaCTHbIM XapaKTepPoM, T.K. B OCHOBHOM MPUCYLL OCYLLECTBJIEHUIO CyaebHoro 3acegaHus.

Taknm obpa3om, cHMTaeM, 4TO OTCYTCTBYEeT HafO0bHOCTb B YCTaHOBIEHUN
KOHCTUTYLNOHHbIX MPUHLWMNOB B CUCTEME NMPUHLMIMOB IPUONYECKON OTBETCTBEHHOCTN,
T.K. abCoNOTHO Nt0OON KOHCTUTYLMOHHO-NPABOBOW MPUHLNM PacnpoCcTpaHsaeT
cobCTBEHHOE B/INSIHNE Ha BCE CTPYKTYPHbIE 3/IEMEHTHI, KOTOPbIE BXOAAT B NPaBOBYIO
CUCTEMY, B TOM YUCSI€ U HA UHCTUTYT IOPULANYECKON OTBETCTBEHHOCTMW.

B TpeTben rpynne pacnosioXXeHbl T€ NPUHUWMbI, KOTOPble XapaKTepPHbl UMEHHO ON15
3TOro NMPaBoOBOro UHCTUTYTaA - NPUHUMN LenecoobpasHoCTU, 06OCHOBAHHOCTH,



NHONBUAYANN3ALNM OTBETCTBEHHOCTN, KOTOPbIE MOXKHO HAa3BaTb 0COOLIMY NPUHLMMAMMU
IOPUANYECKO OTBETCTBEHHOCTW. [Mpn AeTasbHOM N3YyYEHUN BHYTPEHHEr0 Coaep XaHuns
(1 nepeyHs1) 0cobbiX MPUHLNMOB PUOANYECKON OTBETCTBEHHOCTU HY>XKHO CKa3aTb 06 nx
BeCbMa LUMPOKONM nanuTpe. Hapaay C Nnpu3HaBaeMbIMU NMPaKTUYECKN BCEMMU
npeacTaBUTeNsAMM Hay4yHoro coobuiecTBa NpuHUMNamm LenecoobpasHocTu,
HEOTBPAaTUMOCTU, 0BOCHOBAHHOCTW OTBETCTBEHHOCTU, B IMTEPATYPHbIX NCTOYHUKAX
roBOpPUTCS N 06 NHbIX: MPABOMEPHOCTU, 06 BEKTUBHOCTU HaKa3aHMS, ONepaTMBHOCTN,
HOPMATMBHO-NPABOBOW pernamMmeHTauum, n ap.

Takum 06pa30M, Ha OCHOBaHWW BbILLEN3JTOXKEHHOIO MOXXKHO CA€eJ1aTb cJiegyrouine
BbIBObl:

BCE MPUHLMMNbI OPUANYECKON OTBETCTBEHHOCTM HEOBXOANMO YCNI0BHLIM 06pa3oM
nonpasfaesinTb Ha TPU OCHOBHbIE FPYMMbI:

nepByto rpynny NpeacTaBaAsloT reHepasibHble NPUHLWMLI oPUANYECKON
OTBETCTBEHHOCTU; OHWN NMPOUCTEKAOT N3 MeXAYHapOAHO-NMPaBOBbIX U 06LLENPaBOBbIX
MPUHLIMMOB POCCUIACKON CUCTEMBI NpaBa, TpaHChopMupys oblieTeopeTnyeckoe nx
coep)xaHne B YeTKO YCTAaHOBJIEHHbIE MpaBWia NMPaBOOTHOLLEHWI
NpPaBONPUMEHNTENIbHOIr0 XapakTepa.

KOHCTUTYLNOHHbIE NPUHLXMBI NPOHM3bIBAOT abCONOTHO BCO POCCUNCKYIO CUCTEMY
npasa n B 060cobneHnn B paMKax MHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTN BOBCE He
HY>XAalTCA - K 0COO6bIM NpMHLUMNAM MHCTUTYTa IOPUONYECKON OTBETCTBEHHOCTM HaMI
OTHOCATCS NPUHLNMbI HEOTBPATUMOCTMU, LLenecoobpasHOCTU, CBOEBPEMEHHOCTU U
NHONBUAYaAN3aLNM HaKa3aHus.

FrNABA 3. TIPABOBAA XAPAKTEPUCTUKA BN OB
IOPUOUYECKOWN OTBETCTBEHHOCTW

YrosoBHas, aAMUHUCTPATUBHAA, NPa>kaaHCKO-
NnpaBoOBafA OTBETCTBEHHOCTb MO POCCUMUCKOMY
3aKOHO4,aTeNbCTBY



Onpe,ueneva yFOJ'IOBHO-I'IpaBOBOVI OTBEeTCTBEHHOCTWN B 3aKOHOOaATeEJIbCTBE He
yCTaHOBJ1EHO, HO CaM TEPMUH WLWNPOKUM o6pa30M MCnoJibdyeTcd B HOpMaXx yroJjlioBHoro
3aKoHOOaTeJ1bCTBa.

YrosIoBHO-NpaBoBasi OTBETCTBEHHOCTb ABAAETCA NPUHYANTENIbHLIM BO3AEACTBUEM
rocyaapcTBa Ha MU0, OCYLLECTBMBLUEE NPECTYNHoe AesHne, T.e. AesaHne, KOTopoe
3anpeLleHo yroloBHO-MPaBoBbLIMU HOPMAMN.

OcHoBaHMEM YrosI0OBHO-NPaBOBON OTBETCTBEHHOCTU BbICTYNaeT OCYyLeCTB/IeHNe OEesHNS,
KOTOpOe COOEePXUT BCe NMPU3HaAKM COCTaBa NPeCcTynHOro aesaHns, yCTaHOBJ/IEHHOro
YronoBHbIM Kogekcom PP[12] (cT.8). BUHOBHOCTb /IMLL@ B OCYLLLECTBJ/IEHNN MPECTYMNHOro
nesaHna MoxxeT 6bITb YCTAaHOBNIEHA /UL BCTYNMUBLLNM B 3aKOHHYIO CUJy CyAebHbIM
npurosopom cyna (cT. 49 KoHcTutyummn Poccnimnckon depepaunmn[1i]).

erJ'IOBHO-I'IpaBaFI OTBEeTCTBEHHOCTb peandyeTcda Ha OCHOBaHU NMPUHLUWNMOB
3aKOHHOCTW, paBeHCTBa rpa>xgaH nepen 3akoHoM, HaJindine BMUHbI, CrnpaBensimBoCcT n
rymaHu3ma.[14]

MpuBnevyeHne K MepaM yrosioBHO-NpPaBoBOro BO3AENCTBMA NoapalymMeBaeT noa cobonm
BO3Oy>XAeHne yrosoBHOro Aesa, nocaenytouee 3a HUM paccienoBaHune u
pa3bupaTensCcTBO Cya0M.

OcyLiecTBeHMe NpecTynHOro gesaHns npeactasnseT cobon wpugnyeckmn gakT,
KOTOpbIN BNeYeT 3a cobon nosBneHmne cneynPurnieckmnx NpaBoBbiX OTHOLWIEHNIN MeXxay
BUHOBHbIM 1 rOCYy4apCTBOM, BbIMNOJIHAKLWMM rnpasocyaune. 1o BHyTpeHHeMy coaepxaHuto
OaHHble MPaBOOTHOLLEHMS BOMJIOLLAOTCA CO CTOPOHbI roCcygapcTBa - B 0693aHHOCTU ero
OpraHoB NPaBOOXPaHUTENLHON CUCTEMbI paccienoBaTh NMPeCTYNHbIe AESAHUA N NPU
HaJINYNN BECOMbIX AlOKa3aTesIbCTB BUHbI KOHKPETHOro NMua - BrpaBe rnpueJsedb ero K
YrOJZIOBHO-MPaBOBOW OTBETCTBEHHOCTU. Y OCYyLLEeCTBMBLUEro npectynHoe aesHmne
nosiBNAETCS, C OAHOW CTOPOHbI, 0093aHHOCTb HECTU YrOJI0BHO-MPAaBOBYHO
OTBETCTBEHHOCTb, @ C MHOW - MPaBO Ha OrpaHU4yeHne 3ToN OTBETCTBEHHOCTU JINLLb
npenenamMmu, NpefycMOTPEHHbLIMW 3aKOHOM A1 3TOro poga AesAHnn.[15]

YronoBHO-NpaBoBas OTBETCTBEHHOCTb HAaCTyMNaeT TakXe 3a OCyllecTBieHne
NMPUroTOBJIEHNA K MPECTYNHOMY OESIHMIO, 3a MOKYLUEeHMe Ha NPecTynHoe AesHue, 3a
coydacTue B NMPEeCTYNnHOM OeSHUWN.

CorniacHO KOHCTUTYLIMOHHO-NPABOBbLIM HOPMaM rpa<JaHe paBHbl Nepe 3aKoHOM. B
cchepe yrosioBHO-NPaBOBOM OTPAC/IM 3TO 03HAYAET, YTO 3a CXOXKME MO TSXKECTN AesHUsN
BUHOBHbIE OOJI)KHbI B MPUHLIUMNE HECTU OJINVHAKOBYIO OTBETCTBEHHOCTb.[16]



YronoBHO-NpaBoBas OTBETCTBEHHOCTb 0b6nanaeT nybandHbIM XapakTepoMm. ITO
O3Ha4aeT, YTO B Ka4yeCTBe eANMHCTBEHHOro cybbekTa, ynpaBoOMOYEHHOI 0O Ha
NnpuBJIeYEHME K YrOJIOBHO-NPaBOBOM OTBETCTBEHHOCTM U €e NCMOJIb30BaHNE, BbICTyNnaeT
rocynapcTBo 1 60siee KOHKPETHO, TOJIbKO OZIMH U3 roCyAapCTBEHHbIX OPraHOB BNACTU -
cya.

MPUHUWN OTBETCTBEHHOCTMU Wb 3a 0O BbEKTUBHO OCYLLECTBIEHHOE NMPOTUBOMNPAaBHOE
nesHne OONOJIHAETCS NMPUHLMMNOM OTBETCTBEHHOCTU NULWb 3BeHY. MNMpe3ymMnunsd
HEBMHOBHOCTW ABJIAETCS NOJIOXKEHNEM, NCXOOS U3 KOTOPOro 06BMHAEMbIN (MoACYyANMBbIN)
SABN1SI€TCA HEBMHOBHbLIM A0 TeX Nop, NMOKa ero BMHa He byaeT AoKa3aHa B
npenycMoTpPeEHHOM 3aKOHOM nopsake, npuyemMm obBuHsAeMbln He 06a3aH AOKa3blBaTbh
COBCTBEHHYIO HEBMHOBHOCTb, T.K. AOKa3aTeNbHoe 6peMs Bo3araeTcsa Ha opraHsbl
OO03HaHWA, cnegosaTens U opraHbl MPOKypaTypbl.[17]

MpUHUMN Npe3yMnuum HEBUHOBHOCTM NoApa3yMeBaeT TO, YTO BCE€ COMHEHUS, KOTopble
He NpeacTaBNAsAeTCa YCTPAHUTb, AO/IKHbI MCTOJIKOBbLIBATLCA B NOb3Y 06BMHAEMOr0
(noacyanmmoro), o NpmM3HaHMM o6BUHSEMbIM COBCTBEHHOM BUHbI MOXET BbITb 3a710)KEHO B
06BUHNTENBbHYIO OCHOBY TOJIbKO MPU NOATBEPXAEHUN MPU3HAHMUA COBOKYMHOCTbIO
nMeruwencsa gokasatenbCcTBeHHoN 6a3bl. OQHUM U3 Ba)KHENLWNX rapaHTU OaHHOIo
MPUHLUMMNA BbICTYMaeT KOHCTUTYLNOHHOE NpaBo 06BMHAEMOro Ha 3alWnTy.

YroslIoBHO-NpaBoBasi OTBETCTBEHHOCTb 06/1agaeT IMYHLIM XapakTepoM. MNoa 3TuMm
NOHNUMAETCSH HEBO3MOXXHOCTb €€ UCMOJIb30BaHMS MO MPUHLNMNY KOJIEKTUBHOM
OTBETCTBEHHOCTU MO0 KPYroBOW NOPYKU, HEBO3MOXXHOCTb €€ MCMOoJIb30BaHWs Mo
OTHOLUEHUIO K NINLLAM, KOTOpPbIe HaxoasTCs B ToM b0 Apyroi CBS3U C BUHOBHbLIM JIMLLb
Ha OHOM 3TOM OCHOBAHWMN.

OTAn4Yne aAMUHUCTPATUBHO-NMPABOBON OTBETCTBEHHOCTU OT UHbIX Pa3HOBUAHOCTEN
lopMANYECKON OTBETCTBEHHOCTU, KOTOPOE XapaKTepusyeT ee MecTo B
06LLeyCTaHOB/IEHHOW CUCTEME OTBETCTBEHHOCTU, MOXKHO MPOBECTU MO LenoMy pany
OT/INYNTESIbHbIX MPU3HAKOB.

1. OcobeHHOCTb aAMUHNCTPATUBHO-NPAaBOBON OTBETCTBEHHOCTW 3aKJ/II0YAETCH B
npouecce ee yctaHoBseHus. Noa yCTaHOBNEHNEM aAMUHNCTPATUBHO-NPaBOBOW
OTBETCTBEHHOCTWU CTOUT MOHUMATb YCTAaHOBJIEHME B aAMUHUCTPATUBHO-AE/IMKTHOM
3aKOHOOaTeNbCTBE NPaBOBbIX HOPM, 0bnaaaoLwmx obwmmm nonoxKeHnamm ob
AOMNHUCTPATUBHO-MPABOBON OTBETCTBEHHOCTU (MPUHLKWMNAMN, OCHOBAHUAMMU,
cybbekTamMun, HakasaHUAMK); BapMaHTaMM NPOTUBONPAaBHOr0 BUHOBHOIO AENCTBUSA
(bespencTeus) pusnyeckoro mMbo pPNanNYeckoro amua; BMgaMmm n pasMepom



aOMWHUCTPATMBHOIO Haka3aHunsa 3a Takmne gencreua (beznencreuns); npoueccyasnbHbIM
nopsaaKOM NpuBJIEYEHUSA K aAMUHNCTPATUBHO-NPABOBOW OTBETCTBEHHOCTU; MPOLLECCOM
NCNOJIHEHNA NOCTAaHOBJIEHNI O HAa3HAY€HUN HaKa3aHNA agMUHUCTPATMBHOMO XapakTepa.
YCcTaHOB/IeHNE agMUHUCTPATMBHO-MPABOBON OTBETCTBEHHOCTU O3Ha4YaeT BO3BeAEHMNE B
NpaBoOBYIO HOPMY MpaBuJsa, 3a HapyLweHne KOTOPOro JINLO0 NpuBJIeKaeTCcsa K
AAMUHNCTPATUBHON OTBETCTBEHHOCTMW.

2. B kayecTBe xapakTepu3syloLien 4epTbl aAMUHUCTPATUBHO-NPABOBON OTBETCTBEHHOCTMU
BbICTyNnaeT CybbEeKTHbIN COCTaB ee UCMOJIb30BaHUS.

MpaBonpuMeHeHne aBnsieTcsa ocobon hopmMoi peannsaunm NpaBoBbIX HOPM, KOTopas
COCTOUT B PACCMOTPEHUMN YNOSTHOMOYEHHbBIM FOCYy4apPCTBEHHbLIM OPraHOM KOHKPETHOr o
YKWU3HEHHOro 06CTOATENIbCTBA U NMPUHATUN MO pe3ybTaTaM AaHHOr0 PACCMOTPEHUS aKTa
NpUMeHeHUs.

Bonpoc 0 TOM, KakoW MMEHHO roCyAapCTBEHHbIN OpraH BAaCTW BbICTyNaeT B KayecTBe
cybbekTa NpuUMeHeHns pPUaN4ecKon OTBETCTBEHHOCTU, ABNAETCSA 3HAYUMOWN rapaHTuen
cobnogeHns npae U ceobon cybbEKTOB, KOTOPbIE MNPMBAEKAKTCA K MEpaMm
OTBETCTBEHHOCTU. OrPOMHOIN POJIbIO B MPUBJIEYEHUN K MEPaM lOpuUanNYecKom
OTBETCTBEHHOCTWN obnafnaet cya. [laHHOe 06CcTOSATENbCTBO NpeaonpeneseHo Lenbim
nepeYyHeM KOHCTUTYLMOHHO-MPaBOBbIX HOPM.

B cuny 3Ton cneundmkn agMUHUCTPATUBHbLIX MPaBOHAPYLUEHUA N aAMUHUCTPATUBHbIX
Mep B3bICKaHMSA, A1 TOro 4Tobbl He 6blna Napann3oBaHa cyaebHas cnctema,
OTeYeCTBEHHbIN 3aKoHOAaTe b MMEeeT NPaBOo BO3J/I0XXUTb Ha OpraHbl HaJIOrOBOW CUCTEMBI
Npon3BOACTBO MO AeslaM, KOTOpble CBsI3aHbl C Hal0O)XKeHWeM WwTpada 3a
HENCNoJiIb30BaHNEe KOHTPOJIbHO-KACCOBbIX MalLWH, BbIMOJHAEMOE B aiIMUHNCTPATUBHOM
nopsiike opraHamMum HaJIoOroBOM CUCTEMBI.

BmecTe € TeM camMO cyuw,ecTBOBaHMe BHeCcynebHOro nopsaka NpuBae4YeHnsa K mepam
A0MUHNCTPATUBHO-NPABOBOIro BO3LENCTBMA Heslb3A pacCMaTpMBaTb B KadyecTBe
yLEeMeHNA KOHCTUTYLMOHHOIO Npasa rpa>kgaH Ha 3aliuTy opraHaMu rnpaBocyauns.
HaHHoe npaBo peannisyeTcsa bnarogaps BO3MOXKHOCTK 06>KanoBaHUs B cyae
MOCTAHOBJIEHUN aAMUHNCTPATUBHO-IOPUCANKLNOHHbBIX OPraHOB, BO3MOXXHOCTU
cynebHoro KOHTpPoJA 3a CMCTEMON OPraHOB aAMUHNCTPATUBHON IOPUCONKLNN.

3. KayecTBeHHON 0CO6EeHHOCTbIO aAMUHNCTPATUBHO-NPABOBON OTBETCTBEHHOCTU
BbICTYNaeT TO, YTO OHa HacTymnaeT nepepn rocyaapctsoM. CTOUT COrnacuTbCA C TOYKOMN
3peHnsa M.6.MNpoHEHKO, KOTOPbLIN FOBOPUT O TOM, YTO OA4Ha U3 cneunduyecknx
ocobeHHOCTEN OTHOLWEHNN aAMUHUCTPATUBHO-NPAaBOBOro XapakTepa 3akKJl4aeTcs B



TOM, 4YTO B C/ly4ae JONyLEHNA HapyLLUEHWA YCTAaHOBJIEHHbIX TPeboBaHU
aAMUHUCTPATUBHO-NPABOBbLIX HOPM OTBETCTBEHHOCTb HAaCTyMaeT BOBCE He nepen BTOPOoW
CTOPOHOW NPABOOTHOLLEHUI, a Nepen rocyaapcTsoM. OQHOBPEMEHHO CaMu CyObeKThbl
yrnpaBJieHMS TaKXXe B psAe CUTyaluid 0OTBEYAlT 33 HapyLUEHUS CXO0XUX TpeboBaHUN.
OaHakKo B l@aHHOWM CUTyaLUuMn peyb MAEeT B OCHOBHOM Yy>XKe 0 Mepax AUCLUUNANHapHOMN
OTBETCTBEHHOCTW.[18]

HeobxoanmMo yCTaHOBUTbL, YTO aAMUHNCTPAaTUBHO-NPAaBOBYIO OTBETCTBEHHOCTb Nnepea
rocynapCTBOM HeECyT AaJIeKO He TOJSIbKO opraHusauum nmbo rpa>kgaHe, HO 1 nua,
3amMellaowme O/IKHOCTU B OpraHax rocygapCcTBeHHOM BJIaCTU UK opraHax MeCcTHOro
camoynpasneHuns. Kogekc P® 06 aaMMHUCTPaTUBHbLIX NpaBoHapyLleHnax[19] (nanee -
KoAll P®) nmeeT HOpMbI CTaTeN, yCTaHaBIMBAOLNX OTBETCTBEHHOCTb O0/IKHOCTHbIX
JINLL OPraHOB rocygapcTBeHHOM BiacTu (K npumepy, cT. 5.45 "cnonb3oBaHune
NPenMyLLeCcTB OO/KHOCTHOIO UK CNy>XebHOro NosoXKeHns B nepmnog n3bnpatensHon
KaMnaHun, kamnaHum pegepeHgyma”, ct. 5.39 "OTKa3 B npenocCcTaB/ieHUN rpakgaHUHy
MHopMaumn" n 1.4.). BEepoATHOCTb NMPUBJIEYEHNS K MeEPaM aAMUHNCTPATMUBHO-NPaBOBOW
OTBETCTBEHHOCTU BAIACTHOM CTOPOHbI aAMUHUCTPATUBHO-NPAaBOBOr0 OTHOLLEHUS
HauesieHa Ha YNPOoYHEeHUEe UCNONHNTENBbCKON OAUCUUNNHBI N YBENNYeHne
OTBETCTBEHHOCTU O0JIKHOCTHbIX JINL, CNYy>XXaLWnX rocygapCTBEeHHbIX OPraHoB BJACTU 1
MEeCTHOro camMoyrnpaBJieHUs.

B kayecTBe OTANYNTENIbHON 0COBEHHOCTM aAMUHUCTPATUBHO-MPaBOBON
OTBETCTBEHHOCTU BbICTyNaeT OCHOBaHMe ee yCTaHOBJIEHNS - OCYLLLEeCTBIeHNE
aAMNHNCTPaTUBHOIO NpaBoHapyLleHns. BMmecTe ¢ TeM agMUHUCTPaTUBHOE
npaBoHapyLleHne nogpasyMmesaeT nog cobon 3Ha4YMTeNbHOE OT/INYME 3TOro Buaa oT
WHbIX Pa3HOBUAHOCTEN IOPNANYECKON OTBETCTBEHHOCTU. AAMUHUCTPATUBHO-MPAaBOBON
DENINKT BbICTyNaeT TeM Iopuanyeckmum akToM, TeM KOHKPETHbIM XU3HEHHbIM
006CTOATENbCTBOM, C KOTOPbIM MPaBOBble HOPMbI CBA3bIBAOT HACTYMNJIEHNE UTOMOBbIX
nocnencTenmn B BUAE Mep aAMUHUCTPaTUBHO-NPABOBOM OTBETCTBEHHOCTN.
NMpaBoHapyLLUeHNe BbICTYNaeT B KAa4eCTBE IOPNANYECKOr0 Bbipa>KeHNa TOW yrposbl, OT
KOTOpPOW 3almuiaeT obLecTBO MHCTUTYT aAMUHUCTPATUBHO-NPaBOBON
OTBETCTBEHHOCTU. iIMeoLmecs yrpo3bl 06 eCcTBEHHO-3HAYMMbIM OTHOLLEHUSM
topnanNYeckn ohopMIAIOTCA Kak NMPecTyrnHble AesaHUs U NpaBoHapyLLUeHUs.

Mpa>kgaHCcKasa oTpacsb NpaBa B OCHOBHOM perjaMeHTUpyeT OTHOLIEHUS
MMYLLLECTBEHHOI0 XapakTepa. B ocHoBax faHHOro periaMeHTUpoBaHUa Haxooatcs: 1)
pPaBEHCTBO, 2) aBTOHOMUS BOM N 3) nMyLlecTBeHHasa 060cobeHHOCTb CybbekToB
OTHOLWIEHUN NMYLLLECTBEHHOr 0o XapakTepa (n. 1. cT. 2 NpaxgaHcKoro kogekca PO - 'K PO
[20]). 3HA4YUT, N Mepbl FPa>KAaHCKON OTBETCTBEHHOCTM 06/1a4al0T NMYLLLECTBEHHbBIM



coaep)XaHWeM, a ee KOHKpeTHble Mepbl 06/1a4atoT MMYLLECTBEHHbIM XapakKTepoM. To
€CTb HacCTynJIeHMe rpa>K4aHCKO-NPaBoOBON OTBETCTBEHHOCTW AOJ/IXKHO Nogpa3yMeBaThb
noa cobon ymaneHue nMmyuectBeHHbIX 6nar nmua, 4oNyCTUBLLEro NpaBoOHapyLUeHue.
9TO yMaieHne A0JIXKHO COCTOSATb B BO3/IOXKEHNM Ha NMPaBOHapPYLWNTENS A0NOJIHUTEIbHON
rpa>kKaAaHCKO-NMpaBoBon 0653aHHOCTU, NMBO B INLLIEHNN CYOBEKTUBHOMO rPpakK4aHCKoro
rnpaBa, KOTOpPbIM OH obnagaeT.[21]

NTak, rpa>XgaHCckKaa oTBeTCTBEHHOCTb COCTOUT B NCIMOJZIb30BaHU MO OTHOLWEHWIO K
NMpaBOHaPYyLWWUTEJIO O6peMeHeHVIFI OOMOJIHNTEJIbHOIO MMYLLIECTBEHHOIO XapaKTepa.

YcTaHoBNeHMe onpeneneHns Fpa)KﬂaHCKOIZ OTBETCTBEHHOCTUN OTHOCUTCA K
onpepeneHmMo lOpI/Iﬂ,I/I‘-IECKOVI OTBETCTBEHHOCTU KaK YacTHoe (creynasnbHoe) K 06LLI,EMy.

HaHHaa cneyndunyeckas YyepTa NpegonpeneneHa cneunaansnpoBaHHbIM NpegMeToM
perynpoBaHuns rpakaaHCKo-npaBoBON 0Tpacsu.

MNepBon cneynpruyeckom 4epTon rpaK4aHCKoM OTBETCTBEHHOCTU ABJISAETCA ee
NMYLLLeCTBEHHbIN XapaKTep.

Ipyras xapakTepHas YepTa rpakaHCKol OTBETCTBEHHOCTW NpenonpeneseHa
abCoNOTHBLIM PaBEHCTBOM CyOBHEKTOB FparKAaHCKNX MPaBOOTHOLLIEHU N COCTOUT B
MOJIHOM OTCYTCTBUM NYyBJINYHO-NPABOBOr0 XapakTepa: NoA 3TUM MOHMMAETCS
OTBETCTBEHHOCTb PAaBHbIX Y4aCTHUKOB ApYyr rnepen apyromMm. OTBETCTBEHHOCTb
NpaBoOHAPYLUNTENS nepen NoTepneslwnM. B 3ToM csiy4ae NponucxoanT MMyLLECTBEHHOE
B3bICKaHME C NpaBOHApPYLUNTENS B NMOJiIb3y NOoTepnesLUero.

NMeHHO B rpa)K4aHCKO-MpaBoOBOMN OTpac/av opnandeckas oTBETCTBEHHOCTb B
Hanbosbwen NonHoTe NposaBnseT cebsa Kak aTpmbyT cBoboabl, kKak bpems csoboabl. B
rpa>kaaHCKNX (4YaCTHbIX) NPAaBOOTHOLUEHUAX, B OT/INYME OT NyBANYHO-MPaBOBLIX,
OTBETCTBEHHOCTb NepecTaeT ABAATbLCA NPOCTO Haka3aHueM. NpegonpeneneH 3ToT
hakToOp aBTOHOMMEN BOJIN, 3aJI0XKEHHON B OCHOBbI FPa>XA4aHCKO-NPaBoOBOro
perynnpoBaHuns. COOTBETCTBEHHO, B KAaYeCTBE Ba)KHeNLen YepTbl rpa)K4aHCKOMN
OTBETCTBEHHOCTW BbICTYMaeT aBTOHOMMNSA BOJIN ee Yy4aCTHUKOB. YNPaBOMOY€EHHbIN
CcybbekT nmeeT npaBo npmeseyb 06593aHHON0 CybbekTa K MepaM OTBETCTBEHHOCTU, HO
MMeeT NpaBo N He NMPUBJIEKATb, MPUHMMas Ha cebs BCe MMYLLECTBEHHbIE MOCNEeACTBUS
3TOro. A 0653aHHbIN CyObeKT, MMeeT NpaBo TpeboBaHMA OT YNIPaBOMOYEHHOIO
yCTpaHeHns Heo60CHOBAHHbIX (M3/INWHNX) YMasIeHUIN ero aBTOHOMUK BOAM, NpuobpeTas
N3HaYaIbHO TOXKOECTBEHHbIN CO BCEMU CTATyC NoCsie NpeTeprneBaHnsa Mep
OTBETCTBEHHOCTW. JIULb B rpaHnLax rpa>kaaHCKo-NpaBoBOn oTpac/in MHANBUL
npuobpeTaeT peasibHY BO3MOXXHOCTb B OFPOMHOW CTerneHn peasn3oBaTb aBTOHOMMUIO



cobCTBEHHOM BOMIM MO OTHOLLUEHWUIO K M3BEYHOW MalLMHe Npon3B0oJa - rocyaapcTey. Jinwb
B FPa>k4aHCKO-MpPaBOBOM OTPaC/IN roCy4apCTBO MOXXET HECTU Mepbl OTBETCTBEHHOCTMU
nepepn KOHKPETHbIM YEJIOBEKOM.[22]

Obpawas BHUMaHME Ha TO, YTO HOPMaMU rPa>KAaHCKOro npasa perjiaMeHTUpyrTCs
TOBapHO-AeHeXHble OTHoLWeHNs, obnagatowme 3KBMBaSIEHTHO-BO3ME3AHbIM XapaKTepoM,
cnepyrouen 4epTon rpak4aHCKON OTBETCTBEHHOCTU DyeT ABNATbLCA KOMMNEHCALMOHHas
HanpaBeHHOCTb. Mepbl rpa)kAaHCKO-NPaBOBON OTBETCTBEHHOCTU XOTH U ABNAIOTCSA
Kapou 3a gonyLlleHHoe NpaBoHapyLlleHue, HO faxke B COBCTBEHHOW HeraTUMBHOCTH
HauesieHbl Ha OOCTUXXEHMeE TeX NOJIOXKUTESIbHbIX pe3y/ibTaTOoB, BbICTYMNaloLWmX B
KayecTBe Lenn UMyLLeCTBEeHHbIX OTHoWweHUn. OHa HaueleHa Ha 3KBMBAJIEHTHOe
BO3MelleHne noTepnesLllemMy MLy HaHECEHHOro Bpefa, N ee NpuMeHeHne, Takum
obpa3om, umeeT B KayeCcTBe Le/in BOCCTaHOBJ/IEHNE UMYLLLECTBEHHOWN cdepsbl
noTeprnesLwero inmua oT NpaBoOHapyLUEeHUS.

B OOMOSIHEHUE K BbilleyKa3aHHOMY MNPUBEAEM 03BYYEHHbIE YYeHbIM B.3. MyLMHbIM
OTNINYNTESNIbHbIE 0COBEHHOCTU rPaXkAaHCKOW OTBETCTBEHHOCTU: 1) MMYLLIECTBEHHbIN
XapaKTep; 2) OTBETCTBEHHOCTb 0J1HOro cybbekTa obopoTa nepen apyrum; 3)
COOTBETCTBUE pa3Mepa OTBETCTBEHHOCTU pa3Mepy HaHECEeHHOro Bpeaa nbo ybbITKOB;
4) BEpOATHOCTb peanusaunm 6e3 cneunann3npoBaHHON OeSTENIbHOCTH
rocy4apCTBEHHbIX OpraHoB BAacTU[23].

CornacHo eLe o4HOM TOYKe 3peHns, Mepbl FrpaKAaHCKO-NMPaBoOBON OTBETCTBEHHOCTH
XapaKTepusyrTcsa TpeMs o6LwenpuHATLIMU NPU3HaKaMn: rocyfjapCTBEHHOe
NPUHY>XAEeHNe; HeraTuBHble HebaronpuAaTHbIE KOHEeYHble MNoC/IeACTBUSA Ha CTOPOHE
npaBoHapywmnTens (OO/KHUKA); OCY>XAEHME NMpaBoOHapYyLWeHUsa N ero
HenocpeaCTBEHHOro y4aCcTHUKa.[24]

focynapCTBEHHOE NPUHYXAEHMEe 3aKlo4aeTCcsa B TOM, YTO Mepbl OTBETCTBEHHOCTM
npeaycMmatTpmBaloTCd B HOpMaxX lMpaBa, BoruioweHne KOTopbiX obecne4vymBaeTcsa cnnamm
rocyaapCcrtBeHHOrNro npuHy>xaeHums.

HeraTmeHble HeEGNAronpuaTHbIE KOHEYHbIE NOCNEeACTBMA Ha CTOPOHE NPaBOHAPYLLNTENS
noapasymeBatoT rnoa cobon ymaneHue ero nMmyliecTBa (LeHer) nocpeacTBoM ero
6e3B03Me34HOro n3bATUA NM6O NNWEHNS INYHOIO XapakTepa, NoapbiB (yTpaTy)
AenoBon penyTaumm n ocsabseHmne 0OCHOBHbIX MO3ULMI Ha PbIHKE MO peann3aunmn
npon3ssoanMbiX CybbekTa npeanpmHMMaTenbCTBa ToBapoB (paboT n ycayr). NMpusHaHne
OTHOLUEHUNN UMYLLLECTBEHHOIO XapakKTepa B Ka4eCcTBe AOMUHMPYIOLWMNX B FPaKAaHCKO-
MpaBOBOM NpeaMeTe peryampoBaHMUsA MOMOr /o NpaBoBeAaM Ha3BaTb M1AaBEHCTBYHOLLEN



0CO6EHHOCTbIO rparkAaHCKO-MPaBOBbIX MEP OTBETCTBEHHOCTU UX MMYLLECTBEHHbIN
XapakTep. Mexay TeM K MepaM rpa>KgaHCKO-NpaBOBOM OTBETCTBEHHOCTU MPUYUCASAIOT U
HEeKOTOpble NNLIEHNSA IMYHOIrO XapakTepa. JaHHbie NTOroBble MOCAeACTBUSA MOTYT
3aKJ/1l04aTbCA B JIMLLIEHNN MPaBOHAPYLUMTENSE HEKOTOPbLIX MPaB N BO3JIOXKEHUN Ha HEro
HOBbIX 0653aHHOCTEN, KOTOpPbIE AOMNOJIHAIOT CTapble.

ABGCONIOTHO ABNISIETCSA HENOMYCTUMbIM MOJTHOE OTOX/AECTBJIEHE OTBETCTBEHHOCTU C
BbIMOJIHEHNEM MPeayCMOTPEHHOW 3aKOHOAATENbHLIMU WU [0r0BOPHLIMU HOPMaMM
0653aHHOCTU O0/KHUKA. Benb peannsys cobcTBEeHHY0 00693aHHOCTb, OOJIKHUK
OCYLLIeCTBJISIET TOJIbKO T€ AENCTBUSA, KOTOPble POPMUPYIOT ee BHYTPEeHHee coaepxaHme.
Mpu NMPUHYXAEHUW K UCMOJIHEHUIO 00553aHHOCTHN, HEe BbIMOJIHEHHOW A0O6POBOJILHO, Y
JOJDKHUKA He NoABNAeTCA NocieAcTBUiA He6NaronpuAaTHOro N oTPULLEATENbHOIO
XapakTepa.

OcymneHmeM ABNAETCA OTpUuUaTeJiIbHaA peakKunda rocyagapcrtea n obuwecTBeHHbIX
MHCTUTYTOB Ha OCYyLUeCTBJIEHHOE NMpaBOHapyweHne n ero cy61:eKTa.

CneundunyHble 0CO6EHHOCTN rpa>KaAaHCKON OTBETCTBEHHOCTU, KOTOPbLIE NOMOralT
OTAENNTb ee OT UHbIX PAa3HOBUAHOCTEN OPNONYECKON OTBETCTBEHHOCTU U
noa4YepKMBaloT ee rpa>kgaHCKo-NpaBoBoOe cogepxaHme, Hanbonee ygadyHbiM obpa3om
BblOennn B CO6CTBEHHOW anccepTaunm ydeHbln B.A.KNCcnyxmH[25].

B nepByto o4yepenb, 3TO UMYLLLECTBEHHbIN XapaKTep rpakKaAaHCKO-NpaBoBbIX Mep
OTBETCTBEHHOCTU. IcNONb30BaHMeE rpa>K4aHCKO-NMPaBOBbIX MEP OTBETCTBEHHOCTU
BCerga CBA3aHO C BOMpocaMu Bo3MelleHNs ybbITKOB, B3bICKaHUS HaHECEHHOT 0 yulepba,
ynnaTon HeycToek (wTpados., neHen). pa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTb
ABNAETCS, NMpeXae BCero, MMyLecTBEHHON OTBETCTBEHHOCTbIO, KOTOpas MMeeT
COBCTBEHHOW LEesbio 0AHOBPEMEHHO N BOCMUTAHNE, N UMYLLECTBEHHOE BO3MELLEHNE.

Bo BTOpyto o4epenb, OTBETCTBEHHOCTb MO FPa)KAaHCKO-NPaBOBbIM HOpPMaM SIBJISIETCS
OTBETCTBEHHOCTbIO 04HOIo cybbekTa rpa>kaAaHCKO-NPaBOBbIX OTHOLLUEHWI nepen UHbIM,
OTBETCTBEHHOCTbIO NPaBOHapPYyLNTENa Nepen NOoTEPNEBLLNM AULOM. ITO
06CTOATENLCTBO HEMOCPEACTBEHHOE CBA3AHO C TEM, YTO rpakAaHCKO-NpaBOBbie HOPMbI
PErnamMeHTUPYT OTHOLUEHUS, KOTOPbIE DOPMUPYIOTCA MeXOY PAaBHO3HAYHLIMU U
060co6s1eHHbIMU (aBTOHOMHbBLIMW) y4acTHMKaMWU. B nmyuiecteBeHHOM obopoTe HapyLueHne
o0653aHHOCTEN OAHNM Y4aCTHUKOM BJieYeT 3a o060 HapyLleHMe NpaB NMHOIMo Yy4aCTHUKA.

B TpeTbio o4epenb, 04HOWN M3 OCHOBOMOJIAraloLWmnX OTINYNTENbHbLIX 0COBeHHOCTEN
FPa>k[aHCKO-MPaBOBbIX MepP OTBETCTBEHHOCTU 3aKJ/IIO4YAETCSH B COOTHOLLEHUM pa3Mepa
OTBETCTBEHHOCTU C Pa3MepoOM HaHeCceHHoro Bpeaa nmbo ybbITKOB. B M3BECTHOM CMbIC/e



MO>XHO BeCTU peyb O rpaHuLax rpa>xgaHCKo-NpaBoBbIX Mep OTBETCTBEHHOCTU, KOTOpbIe
npenonpenensrnTCcsa UX XapakTepoM KOMMNeHCcaunum N BcrieacTeme 3Toro
HeobXxooMMOCTbIO SKBUBANEHTHOIN0 BO3MeLLeHUs noTeprnesLleMy HaHEeCEHHOro eMy
Bpena nnbo ybbITkoB, MO0 MTOroBas Lesib UCMO0JIb30BaHUSA MPa>KAaHCKO-NPaBOBbIX Mep
OTBETCTBEHHOCTM 3aKJ1l04aeTCA B BOCCTAHOBJ/IEHNN UMYLLLECTBEHHOMN Ccepbl
noTepresLen CTOPOHbI.

ﬂ,ucu,unnuHapHaﬂ M MaTepunaJibHad OTBETCTBEHHOCTb

AvcumnanHapHasa OTBETCTBEHHOCTb sABNseTCA 0643aHHOCTbIO paboTHMKa NoHecTwn
HakKa3aHue, yCTaHOBJIEHHOE HOpMaMun TPYAOBOW OTpac/n Npasa, 3a BUHOBHOE,
NMPOTUBOMNPABHOE HENCMONIHEHNE COBCTBEHHbIX TPYAOBbLIX 06a3aHHOCTEN. K
ANCUNNIMHAPHO-NPaBOBbIM MepaM OTBETCTBEHHOCTU MOryT ObITb NMPUBIEYEHbI
paboTHMKM, OCyLLEeCTBUBLUNE OUNCLUUMTINHAPHbIA MPOCTYMOK. 3HAa4YUT, B KAa4ecTBe
OCHOBaHWUSA ANCUUNIMHAPHO-NPAaBOBbIX Mep OTBETCTBEHHOCTW BbICTyNnaeT
AVNCUMMAVHAPHbBIA NPOCTYMNOK, OCYLEeCTBJ/IEHHbI KOHKPETHbIM paboTHMKOM. B KavyecTBe
ANCUNNIMHAPHOro NPOCTYMNKa NpuU3HaeTCcs NPOTUBOMPAaBHOE, BUHOBHOE HENCTOJIHEHNE
paboTHMKOM cobCTBEHHbIX 0bsA3aHHOCTEN. N Kak ntoboe gpyroe npaBoHapyLlleHne
NPOCTYNOK A0/KeH obnafaTb BCEMU NMPU3HAKaMU NpaBoHapyLWeHNs. Y4aCTHUKOM
AVNCUMNIMHAPHOro NPOCTYMNKa MOXET BbICTYMaTb TOJIbKO FPa>KgaHWH, KOTOPbIN CBSA3aH
TPYAOBbLIMU MPABOOTHOLLIEHUSAMN C KOHKPETHbLIM NPeanpuaTeM n oonyckaeTt
HapyLleHnsa TPyA0BOW ANCUUNANHBI. B KayecTBe Cy6beKTUBHOWM CTOPOHbI
ANCUNNIMHAPHOro NPOCTYMKa BbICTyMaeT BUHA CO CTOPOHbI paboTHMKA,
HeocylecTBNeHne paboTHMKOM TpyaoBON 0643aHHOCTM MO MPUYNHAM, KOTOPbIE OT Hero
He 3aBUCAT, HE MOXXET paCLEHMBATbCA KaK HapyLleHne TpyA0oBOWM ANCLUUMNNHDBI, TakK Kak
B 3TOM CJ/ly4ae OTCYTCTBYeT €ro BMHa B HEOCYLeCTBeHUN TpynoBon 0b6sa3aHHOCTM (K
npumepy, OTCYTCTBME Hagiexxalmx TpyooBbIX ycnoBun). O6bbekToM ANCLUUNINHAPHOMO
MPOCTYMKa BbICTYNaeT TPYyAOBOMN pacrnopanok npeanpmatmnsa. O6beKTUBHOWM CTOPOHOM
BbICTYMalOT MPOTUBOMPaBHbIe OEeNCTBUSA, BpeAHble NoCNefCTBMUA N NPUYNHHASA CBA3b
MexXnay nencteuem (besgencrtemem) npaBoHapyLUnTens.[26]

Bo3melleHne nmyL,ecTBEHHOro Bpeaa, MPMYNHEHHOr0 B pe3yjibTaTe NpOoTUBOMNPaBHbIX
ODencTBMN HENOCPEACTBEHHO B MPOLIECCEe OCYLLECTBNEHUSA INLLIOM COBCTBEHHbIX
OOJIKHOCTHbIX 06a3aHHOCTeNn, hOpMUPYET KOHCTPYKL MO COAEPKaHUSA MaTepMaibHON
OTBETCTBEHHOCTMW.



Mepbl MaTepuasibHOM OTBETCTBEHHOCTM obnanatoT HeMasibiM HABOPOM OAMHAKOBbLIX YepT
C COOTBETCTBYOLWMNMN NHCTUTYTaMMN rPa>KAaHCKO-NPaBoOBbIX U ANCUNMJINHAPHO-
MPaBOBbIX MeP OTBETCTBEHHOCTM. OHM BbICTYNAOT B KAa4eCTBE CaMOCTOATESIbHOM
Pa3HOBUAHOCTU HOPNANYECKON OTBETCTBEHHOCTM M NOJIHOCTbLIO UCKJIIOYAEeT BO3MOXXHOCTb
€e OTHeCeHusa K noasnay rpa>kgaHckon, oNCUNnINHapHON, aaMUHUCTPaTUBHOM Nnbo
Kakoro-1mbo nHom pasHOBUAHOCTU LOPUANYECKON OTBETCTBEHHOCTU[27].

Mepbl MaTepurasibHO-NPABOBOW OTBETCTBEHHOCTU OT/INYAIOTCSA OT Mep rpakaaHCcKo-
MpPaBoOBOro BO3AENCTBUSA. Tak, B FpaXXAaHCKO-MpPaBOBOW OTPacC/IN YCTAaHOBJIEHO MOJIHOE
BO3MelleHne yObITKOB 3a HencnosiHeHne nmbo HeHaane)xallee BbIMOJIHEHNE
oba3aTenbcTBa (4acTb 1 cTaTbn 393 TK PO), B abCONOTHO NOSIHOM 0bbeMe Takxe
noasIeXuT BO3MELLEHMNIO Bped, KOTOPbIM HAHECEH INYHOCTU NMnMbo nmyecTBy (4acTb 1
cTaTbun 1064 'K P®). Kpome 3TOro, B HopmMax TpyLoBOW OTpac/an NpaBa yCTaHOBJ/IEHO
BO3MeLlleHne npnyYnHeHHoro yulepba B npeaenax cobCTBeHHOro cpeaHero MecsyHoro
3apaboTka (ycTaHaBnmBaeTcs B pa3Mmepe 20% nnbo 50% cpegHemecsa4yHom 3apaboTHOM
nnaTtel paboTHUKA), ecnm Apyroe He YCTaHOBJIEHO MOJSIOXKEHUSMN 3aKOoHa (CTaTbun 138,
238, 241 Tpypnosoro kogekca PO - TK PO[28]).

340ecb CTOUT OTMETUTb, YTO BO3MelleHue yuiepba ocyLecTBnseTCca BHE 3aBUCMMOCTU OT
NMPUBJIEYEHNS COTPYAHMKA K OANCLUNMNJIMHAPHO-NPaBOBbIM, aAMUHUCTPATUBHO-MPaBOBbLIM
nnbo yronoBHO-NpaBoBbIM MepaM OTBETCTBEHHOCTW 3a AencTeus nnbo besgencreune,
KOTOPbIMU HaHeceH yulepb paboTtogaTento (MyHKT 6 cTaTbn 248 TK PO).

Nonaraem, MaTepunasbHO-NpaBoBasi OTBETCTBEHHOCTb BbICTYMNAET B Ka4yecTBe
MpPaBOBOCCTAaHOBUTESIbHOW, OCHOBOMOJ1AratoLwen Lesibio KOTOPOM OKa3blBaeTCs
COXpaHeHMne 1 3awmnTa cobcTBeHHOCTM paboTopgaTenen n nMyLwecTsa, BBEPEHHOIO
COTpyAHUKaM. BOCCTaHOBUTE/IbHO-KOMMEHCAaUMOHHasA PYHKLNA MaTepuasibHO-NPaBoOBOWN
OTBETCTBEHHOCTM HaLesieHa Ha BO3MeLleHMe HaHeceHHoro yulepba coTpyaHuKy nnbo
paboTonaTesnio, B TOM yncie fobpoBosibHO[29].

Llensin pag y4eHbiX BblOeNIAIT TaKCOBYIO OTBETCTBEHHOCTb Kak NoABMA MaTepuasibHoO-
NMpPaBoOBOW OTBETCTBEHHOCTU, MOHMMas Mo HeN Bo3MeLlleHune yuiepba, KOTopbIn
ncumncnseTca Ha 6ase cneumannusmpoBaHHbIX YCIOBHbIX eANHUL, (TaKC), NMPUYNHEHHbIX
npupoaHbiM obbekTaM. OaHKM y4eHble (B.B. NeTpos, C.H. KpaB4eHKo 1 Ap.) No4 TakCOBOW
OTBETCTBEHHOCTbIO MOHUMAIOT NOABUA MaTepuasibHO-NPaABOBOM OTBETCTBEHHOCTU B
obnacTtum 3Kosoronosib3oBaHUsA (MPMPOA0oxXpaHbl), nHblie (H.I. HapbiweBa. H.B. BUTpyk,
B.A. KNCNyxXmH n op.) Npu4ncnsaioT ee K rpagaHCKo- NpaBoBbIM MepaMm
OTBETCTBEHHOCTMW.



CynTaeMm, YTO TaKCOBYIO OTBETCTBEHHOCTb, KOTOpas NpeacTasnseT cobon

0cobbIf BN rpakJaHCKO-NpaBoOBON OTBETCTBEHHOCTU, UCMOJIb3YEMYIO 3@ COBepLUeHne
JOMYLLLEHHbIX HAaPYLLUEHW NOJIOXKEHWIN 3aKOHOAaTeNbCTBA O NPUPOAHbLIX pecypcax u
NMPUMEHSIOLLYIO TaKCOBbI METO/ pacyeTa BO3MeLLeHUs Bpeaa, HY>XKHO OTHEeCTU K
NMPaBOBOCCTAHOBUTEIbHON OTBETCTBEHHOCTW.

SAKJIIOMEHUE

Mpn HaNMCcaHuM KypcoBor paboTbl BblaN N3yyeHbl Nybankaumum n nccnenoBaHns
COBpPEMEHHbIX Y4eHbIX-NpaBoOBeLOB, KOTOPbIE KacaloTCs BONPOCa IOPUANYECKON
OTBETCTBEHHOCTU. [leTajibHOE NCCef0BaHNE NPU3HAKOB, MPUHLMMNOB 1 Pa3HOBUAHOCTEN
tOPMANYECKON OTBETCTBEHHOCTU HEBO3MOXXHO 6€3 N3y4YeHUs lopuanvecKnx
NNTepaTypPHbIX UCTOYHMKOB. C 3TON Lenbio Bblv pacCMOTpeHbl TPYAbl, KOTOPbIe
OTHOCATCS K ONMpeaesieHNI0 opPUaNYEeCKON OTBETCTBEHHOCTM.

Ha ocHoBe cka3aHHOro chopmynupyem pag obobuiatowinx BbIBOAOB.

1. Opuanyeckas 0TBETCTBEHHOCTb [I0J/IXKHA pacCMaTpPUBaTbCA Kak ocoboe
NMPaBOOTHOLLUEHNE MeX Ay FoCcyaapCcTBOM U APYruMun cybbekTaMmn npasa (rpa)kaaHamu,
JOJ/DKHOCTHBIMM NMLAMU, OpraHM3aunsiMm), BO3HMKatOLEe Ha OCHOBE UX B3aMMHbIX
00643aHHOCTEN CTPOro N HEYKOCHUTENIbHO cobMt0AaTh, UCMOJTHATL HOPMbI NPaBa, a TakXe
HeCTV HebNaronpusaTHbIE MOCNEeACTBUA HAPYLUEHNS NMPaBOBbIX HOPM WUJIN BOCCTAHOBUTL
HapyLleHHOEe NPaBo APYroli CTOPOHLI.

Mpwn 3TOM NO3NTUBHAA OTBETCTBEHHOCTb, B bonbWNHCTBE Cny4daeB, NpodBAdAETCA B
obLwmnx NMPaBOOTHOLWUEHUAX, a HEMATUBHAA - TOJIbKO B KOHKPETHbIX.

2. HeraTmBHasi OTBETCTBEHHOCTb, B CBOIO 04Yepenb, MOXXeT AeNINTbCS Ha
NMPaBOBOCCTAHOBUTENbHYIO U LWUTPAHY!O.

LLTpadHasa (KapaTenbHas) OTBETCTBEHHOCTb NPUMEHSETCS 3a NPecTyrnJeHuns,
aAMUHUCTPATUBHbIE NN OUCLUUMNHAPHbIE MPOCTYMNKM U HanpaBJ/ieHa Ha BO34eNCTBUE
Ha NPaBOHApPYLIMTENS B BUAE HaKa3aHUs (Kapbl, NPAaBOOr paHUYEHNN, NNLLIEHWNIA) 33
CcoBepLUeHHOoe NpaBoHapyLleHmne. NMpaBOBOCCTAaHOBUTENbHASA lopuanYeckas
OTBETCTBEHHOCTb KaK Pa3HOBUAHOCTb HEraTUBHOW OTBETCTBEHHOCTU MOXET
peann3oBaTbCsA BO BCEX OTPAC/ISAX NpaBa, MOCKOJIbKY BOCCTAaHOB/IEHNE HapyLLUEHHOro
npaBa O0J/KHO OCYLLECTBASATbLCS BCeraa, ec/ii MHoe He NMpeagyCcMOTPEHO 3aKOHOM.



3. N8 NO3UTUBHON IOPUONYECKON OTBETCTBEHHOCTMN B paMKax 00LLMX NpaBOOTHOLLEHNI
0OCTAaTO4YHO HOPMATMBHOIMO OCHOBAHWUSA, a 419 BO3SHUKHOBEHUSA U NPUMEHEHNS
HeraTUBHOW IOPUANYECKON OTBETCTBEHHOCTU HEOBX0AMMO HOPMATMBHOE, (haKTU4eckoe
N MHONBNAYAJIbHO-NPAaBOBOE OCHOBaHME (TakXe KaK U A/19 KOHKPETHbIX
MPaBOOTHOLLUEHNI NO3NTUBHON OTBETCTBEHHOCTHN).

4. Onpepensiollee 3HavYeHne B obecnevyeHNU 3aKOHHOCTU NPUHALNEXUT MO3UTUBHOMN
IOPUONYECKON OTBETCTBEHHOCTU. B Bonbluen cTeneHn, OHa OKa3biBaeT BO3AENCTBUE Ha
npaBoOBble, OPraHmn3aunoHHbIE N IMYHOCTHbIE (DAaKTOPbl CUCTEMbI 3aKOHHOCTU, a TakKxe
HaxXoAUT OTPa)keHne Ha NHAVBMAYaJIbHOM YPOBHeE, (hopMUpPySa IMYHOCTb, 06nafatoLLyo
BbICOKUM YPOBHEM NMPaBOBON, HPABCTBEHHOMW U MOJIMTUYECKOWN KYbTYPbl.

HeCMOTpFI Ha TO, YTO HeraTuBHaAa ropngn4eckad oTBeTCTBeHHOCTb MMeeT MeCTO, Korga
3aKOHHOCTb Y>Xe€ HapylleHa, OHa HallpaBJjieHa Ha npepynpexiaeHmne copepueHnAaHOBbIX
npaBOHapymeHmM, OKa3aHue BOCMUTaTeNIbHOro BO3AeNCTBUSA Ha BUHOBHOE NMUO,
BOCCTaHOBJIeHNE HapYyLWeEeHHbIX npas.
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