Copnep>xaHue:

BBEOEHWE

Ha npoTs»kKeHnn BCel CBOEN »XN3HM YeJIOBEK OYEHb YAacTO OKa3blBaeTCA Nepes
MOpaJibHbIM BbIOOPOM: AenaTh UM He AeNlaTb, BMELNBATbLCS UM OCTATbCsl B CTOPOHE.
Kak OH MoCTynuT, BO MHOIOM 3aBUCUT OT YPOBHSA €ro CO3HaHMS, COLNANIbHOIMO Pa3BUTUS.
Bbibop 4enoBekoM onpenenéHHoOro noBeneHuns - 3To, Kak Npasuo, pesynabTaT
BO3AENCTBUSA Ha JINYHOCTb BCEr0 KOMMJIEKCA BOCMUTATENbHbIX Mep, BAUSHUA 0bLiecTBa.
YacTo 4yenoBek 3aHMMaeT cBoeobpa3Hyto, cBoero poaa obpaTHYH NO3MLMI0 CTOPOHHEr O
HabnogaTens. YTobbl YKIOHUTLCA OT OTBETCTBEHHOCTU, N3bexaTb €€, YenoBeK Mo
npaBy He BMeLlMBaEeTCs B COObITUSA, OCTAETCS B CTOPOHE, NPAYeTCs 3a CNUHbI Apyrux. B
HEKOTOPOW CTeNeHN 3TO 06bSACHAETCS TEM, YTO MO 3aKOHY YENIOBEK MOXKET U He
BMeLUMBaTbCA B onpeaenéHHble CMTyauumn, oCTaBasCb B paMKax He4oCsAraeMoCcTu
OTBETCTBEHHOCTU. OPUANYECKNA OTBETCTBEHHOCTb YrOJIOBHbIN 0CBOBOXAEHME.

MpaBuna, peryavpyoLlime rnoseneHne noaen, encTBUs counabHbIX Fpynn,
KOJIIEKTUBOB, OPraHn3aL i, B CBOEN COBOKYMHOCTM COCTAB/IAOT COLMAbHbIE HOPMBI.

LlenocTHas, AMHaMnyeckas CUCTeMa CoLMaibHbIX HOPM ABISIETCA HEOOXO0AMMbIM
YCJIOBUEM »XXWN3HUN 00LLIEeCTBa, CpeacTBOM 06LLEeCTBEHHOIO yrNpaBieHUs, OpraHu3aLmm n
hYHKLNOHMPOBAHMSA rocygapcTea, obecnevyeHns cornacoBaHHOro B3aMMoaencTBums
naen, npae YyesoBeka. Yenosek, B CBOEM NoBeAeHNN MOXET NMbo npuaepxnBaTbCs
3TUX HOPM, B0 OTCTynaTb OT HUX. Of4HaKo HecobnogeHme psda coumanbHbIX HOPM
BbI3blBA€T MPUMEHEHME Pa3/INYHbIX CAHKLMA B OTHOLUEHUN SNLA UX HApPYLLUUBLUErO.

NMpuMeHeHne CaHKLUMN perfaMeHTUpyeTCcs pa3nyHbIMU AOKYMEHTaMu, NPUHATLIMUA B
haHHOM obuiecTBe, € Y4€TOM ero ocobeHHOCTeN (HauMoHaIbHbIX, TEPPUTOPUANBbHBIX U

ap.).

KaTeropun mopanbHOW 1 MPaBoBO OTBETCTBEHHOCTU BbICTYMNAOT KAK 3JIEMEHTHI
COLMANIbHOM XXU3HU N B Ka4YeCTBe rocy1apCTBEHHbIX U 06LEeCTBEHHbIX HOPM,
NpuU3BaHHbIE HAaNpPaBAATb onpeaenéHHbiM 06pa3oM rnoBegeHne MHAMBUAA NAHHOIO
obulecTBa, NOAYNHAS €ro AeATeNIbHOCTb 00l eCTBEHHbIM NOTPEOHOCTAM.



1.1 NMoHATUE U OCHOBHbLIE NMPU3HAKU IOPUONYECKOM
OTBETCTBEHHOCTM.

FOpnanyeckas oTBETCTBEHHOCTb - 0AHa U3 (hOPM FroCyAapCTBEHHOIO NMPUHYXXOEHUS,
obecneymBatoLLero NpaBoByto cucTeMy obuecTtra. Mo cyTun, 3To BCcerga oTpuuaTenbHas
peakums rocygapcTBa Ha NPOTMBOMNPaBHOE AENCTBME. DTa peakLuns CooepXnT
HebnaronpusaTHbIE NOCNEeACTBUSA O/ NPaBOHAPYLUNTENS, YCTAHOBNEHHbIE NPaBOM.
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FOpnanyeckasa OTBETCTBEHHOCTb YCTaHABIMBAETCS 3aKOHOM. 10 OTHOLLIEHUIO K
cybbekTam npaBa lopuanyeckas oTBETCTBEHHOCTb NpuobpeTaeT rocynapcTBeHHOo-
NPUHYONTENbHbBIN XapaKTep. 3TO NPOUCXOANT U3-3a TOro, YTO rocy4apcTBO, 3aKpenasas



HOPMbI NpaBa, onpeaenseT PUANYECKYO OTBETCTBEHHOCTb HE3ABMCMMO OT BOJIN U
XKeNaHus npaBoHapywuTenen. FlocynapcTBEHHOE MPUHYXXAEHNE B XXU3HWN NPOSBASETCA
yepes pasnnmyHbie (hopMbl, MOPO He CBA3aHHbIE C OPUANYECKON OTBETCTBEHHOCTLIO.
Takum obpa3oM, puanveckyto OTBETCTBEHHOCTb OT/IMYAET HE NPOCTO rocyAapCTBEHHOEe
NPUHY>XAEHME, a INLb FOCYyAapCTBEHHOE NPUHYXXOEHME K UCMOJIHEHNIO HOPM MpaBa.
MocnenHee BbIPAXXae€TCS B PA3/INYHbIX BUAAX AeATE/bHOCTM NMPaBOOXPAHUTESIbHbIX
opraHoB. Bo-nepBbix, B KOHTPOJIE 33 PUANYECKM 3HAYUMbIM NoBeAeHNEM cybbekToB
npaBa. Bo-BTOpbIX, B A€ATE/IbHOCTN KOMMETEHTHbIX OPraHoOB Mo paccjieloBaHNIO 1
YCTQHOBJIEHMIO (haKTOB MpPaBoOHaAPYLIEHU. B-TpeTbux, B NPUMEHEHUN K
NpaBOHAPYLINTENSAM NPefyCMOTPEHHbIX 3aKOHOM CaHKLIUNA.

l. YUTO TaKkoe ropuagnyeckas
OTBETCTBEHHOCTb?

FOPUONYECKAA OTBETCTBEHHOCTD -
3TO NPUMEHEHNE Mep rocyjapCcTBEeHHOro NpuUHyXxaeHus
K BUHOBHOMY /ULy 3a cOBepLLUeHHOoe NpaBoHapyLlueHune

FocynapCTBEHHOE MPUHYXAEHNE K UCMOJIHEHMIO HOPM MpPaBa XapakTepulyeTcs TakxXe
TeM, 4TO caMa 3Ta AesaATeNbHOCTb CTPOro periamMeHTMpPOoBaHa 3aKOHOM, UMeeT CBOU
NpaBOBbIE PAMKMU.



POpvm,mquKaﬂ OTBEeTCTBEHHOCTb MPOoABIAETCA B rpouecce ocywecTtBJieHNA
rocyfapCTBEHHOro NPUHY>XXAeHUA, HO BO3HUKaeT TOJIbKO MNocJie YCTaHOBNEeHNA (paKTa
npaBoOHapyLweHns, 0Cc0bEeHHO HaNM4ynsa B HeM COoCTaBa npaBoHapyweHns. Taknm o6pa30M,
COCTaB NpaBoHapyLleHUs eCTb (paKTu4eckoe oCHoBaHMe I'OpI/ID,I/ILlECKOI‘/'I
OoTBeTCTBEHHOCTN, a HOPMa MNnpaBa - NMpaBoBoe OCHOBaHMeE, be3 Hee ropunanyeckas
OoTBEeTCTBEHHOCTb He CYyLLeCTBYET.

OnpeneneHHo, NpaBoHapyLleHne N topuandyeckas 0OTBETCTBEHHOCTb HEPA3pPbIBHbI, Tak
KaK NnpaBoHapyLlleHMe BCcerga n cpasy NnopoxXxaaeT puanvyeckyto oTBETCTBEHHOCTb.

PeanbHOE cogep)xaHne N Mepy puanNYeckon 0TBETCTBEHHOCTU 3a CoBeplLleHne
npaBoOHapyLUUTENIEM MPOTUBOMPaBHOro 06LEeCcTBEHHO ONMacHOro AesAHUSA Bblpa)kaeTCs B
NPUMEHEHUN K HEMY CaHKLUN.

[NaBHbLIM B MPaBOBOM MOJIOXKEHUW NPaBOHAPYLLUNTENS aBAseTcs 06593aHHOCTb OTBETUTDb
3a coesiHHOe, BO3HMKaloLLLas BCeACTBME COBEPLLUEHNSI UM NPaBOHAPYLLEHUS,
3aKJt0YatoLasnca B HebnaronpusiTHbIX NOCAeACTBUSX JIMYHOMO UM UMYLLLECTBEHHOT O
XapaKTepa, onpenensieMbix CaHKLWEN NMPaBoOBO HOPMbI.

CaHKuMAa npeactaBnaeT cobonn HebnaronpuATHbIE NOCEACTBMS NPAaBOHAPYLLEHMS,
yKa3aHHble B COOTBETCTBYIOLLEN HOpMe MpaBa, KOTOPble MPUMEHSIOTCA K
NPaBOHAPYLLUNTENO KOMMETEHTHbIMY opraHaMn. NpuMeHeHne CaHKLUK B MPaBOBOM
rocyfapcTeBe 04HOBPEMEHHO CBSA3aHO C 0OLLECTBEHHbBIM OCYXXOEHNEM
NpaBoOHAPYLUNTENS, MPUYNHSIOLWEro Bpe 06weCcTBEHHbIM UK JINYHBIM MHTepecaM. XoTS
He BCE CaHKLMWN HOCSAT KapaTefbHbI XapakTep (orpaHN4YnBaloT NpaBa 1 Bo3narawT
0643aHHOCTM Ha NpPaBOHAPYLUNTENNA), HO BCE OHU MMeT B BUAY NPUMEHeHne
rocyAapCTBEHHOIr 0 NPUHYXXAEHUA Yepe3 UcnosHeHne 0683aHHOCTY NO4 NMPUHY XX AEHNEM
n cogep>xaT B cebe HebnaronpuaTHbIE OJ1s1 HEro NOC/eACTBUS, KOTOPbIE N ABAAKOTCS
lopManNYeCcKon OTBETCTBEHHOCTbIO. KOpuanyeckass oTBETCTBEHHOCTb TECHO CBsi3aHa C
CaHKUMeln NpaBOBOW HOPMbI 1 peasinlyeTcsa Yepes NpMMeHeHNe 3TON HOPMbI
KOMMETEHTHbIM roCy4apCTBEHHbIM OpraHoM. Takum obpasom, topuanyeckas
OTBETCTBEHHOCTb NpeacTaBnsaeT cobon NpUHyAMTENbHO UCNOJIHAEeMY0 0653aHHOCTb,
KOTOpas BO3HMKJIA B CBA3M C NPaBOHAPYLUEHNEM U peann3yeTcsi B KOHKPETHOM
NPaBOOTHOLLUEHWN.

Cpean NpuU3HaKoB IOPUANYECKON OTBETCTBEHHOCTN MOXXHO BblAeNTb: obsa3aTenbHoe
HaNn4Yne NpaBoHApPYLUEHUS KAaK OCHOBaHME AJ1s HAaCTynJIeHUs lopuanyeckon
OTBETCTBEHHOCTMU, OTPULATENbHYIO OLIEHKY FOCYyJapCTBOM (OCy>XAeHNe) noBeaeHuns
NnpaBoHapyLUNTENs, opULMaNbHbIA XapaKTeP 3TOW OLLEHKWU, MPUYNHEHNE



NnpaBoOHapPYyLUMUTENO CTPadaHns: MOpasibHOro, PU3NYeCcKoro, MMyLLLECTBEHHOIO
(MaTepuanbHOro), NCNOJSIb30BaHNE MEXAHM3MOB roCy4apCTBEHHOI0 NMPUHYXAEHMS.

HekoTopble y4eHble pacCMaTPUBAOT IOPUANYECKYIO OTBETCTBEHHOCTb Kak
NPaBOOTHOLLUEHME MeXAY roCyAapCTBOM U Fpa>KAaHWHOM, Mpu KOTOPOM roCcyaapcTBO B
NLe CBOUX OPraHOB MMeeT NpaBo HakKa3aTb NpPaBOHAPYLINTENS, a OH 06s3aH
npeTepreTb 3TO Haka3aHue. 1o 3TUM B3rns4aMm, y NpaBoHapyLUNTENs BO3HUKAET Kak Obl
06513aHHOCTb NpeTepneTb onpeaesieHHbIe JINWEHNS, YCTAaHOB/IEHHbIE FOCYAapPCTBEHHO-
BJIACTHbLIM NyTEM 3a NpaBoHapyLlleHne. Ho 3To BCe e C/INWKOM hopManibHOe U
naeann3npoBaHHoOE NMOHMMaHWe IPUANYECKON OTBETCTBEHHOCTHU, T.K. HE BCAKUNA
npaBoOHapyLWNTENb, 0CO6EeHHO NPeCcTynHUK, NpUHUMaeT Ha cebst 0693aHHOCTb
«npeTepneTb» Haka3saHWe, HaNpPOTMB, OH BCAYECKN CTPEMUTHLCS ero n3bexars.

HO K TaKOMY NOHATUIO KaK OTBETCTBEHHOCTb HY>XXHO NOAXOAUTb OCTOPOXXHO, TaK KakK OHO
KpanHe He O4HO3Ha4HO. [103UTUBHLIN acNeKT MMeeT co3naaTesibHbl XapakTep n
npennonNoXuUTesIbHO UTPaeT BaXKHYI0, Aa)Ke rNMaBeHCTBYIOLWYI0, pPOJlb, HO 3TO AaJieKo
ownbo4yHOe MHeHMe. B NO3TUBHOM acrekTe OTBETCTBEHHOCTU, MO MHEHUIO HEKOTOPbIX
yyeHbIX, kpoeTca 6osiblue coumnanibHas OTBETCTBEHHOCTb B LLeJIOM, KOMMIEKC
OTBETCTBEHHOCTU, KOTOPbIN NMPaKTUYEeCKN HN KaK He 3a4eBaeT opUanYecKyro CTOPOHY.
tOpuanyeckass oTBETCTBEHHOCTb 3[eChb 3aJI0)KEHa Ha NepBOM 3Tare, 40 COBepLUeHns
npaBoOHapyLleHns, Korga OHO He NPoONCX0AUT B CBSAA3M C ero NpasBuJibHOW MOTUBaLMEN B
XXN3HN. U KOrga oHO BCe-Taku Npou30LLIo U CBA3aHO C ero BUHOW, 3aTparveatoLLemn ero
[EeNCcTBNA COBEpPLUEHHbIE N0 HEOCTOPOXKHOCTb. TaknM 06pa3oM, MO3NTUBHbLIN aCcrekT
3aTparmeaeT MNno CyLecTBY CyObEeKTUBHYIO CTOPOHY, BHYTPEHHUA MUP YYaCTHUKA
NpaBoOBbIX OTHOWeHUN. OTClo4a Mbl MOXXeM caeslaTb BbIBO, BCE HECYT OTBETCTBEHHOCTb
B TOW NN UHOW CTEMeHu, Te, KTO COBepLlatoT NpaBoHapyLleHne, u Te, KTo
[06pOCOBECTHO M OCO3HAHHO UCMOJIHAIOT CBOMU NpaBsa.

PeTpocneKkTMBHasA OTBETCTBEHHOCTb BO3HUKaeT BCAeACTBME HapyLUeHNs CyObeKkToM
obs3aHHOCTEN, YCTaHOBJIEHHbIX FTOCYAAapPCTBOM U Bblpa>X€HHbIX B MPaBOBbIX HOPMaX.
PeTpocneKkumsa 3To OCHOBHOW MeXaHN3M OXpaHbl NPaBoBbIX, 06LLEeCTBEHHbIX OTHOLWEHNN
rocynapcTtBoM. HeKoToOpble y4eHble peTPOCNEeKTUBHbIA U HEraTUBHbIN aCcrekT
tOpUONYEeCKon OTBETCTBEHHOCTM 00beANHSAIOT, HO 3[1eCb €CTb HEKOTOpPbIE Ka4YeCTBEHHbIE
oTAnYMA. HeraTuBHas OTBETCTBEHHOCTb €CTb HU YTO MHOE KaK «0053aHHOCTb CybbekTa
npeTtepneBaTb JINLEHNSA 3@ HapyLleHne npeanucaHuin pnanvyecknx Hopm»[2]

CTo/b LULMPOKOE PAaCcCMOTPEHME IOPUANYECKON OTBETCTBEHHOCTN 06yC/IOBNEHO
N3MEHEHNSAMN, MPOUCXOASALLMMN B MPABOBOM MOHUMAHWUN B LLESIOM, FAe OAHO U3
LEeHTPasbHbIX MECT NPUHAANEXUT pa3NM4yeHnto npaBa 1 3akoHa. [3] Ucxons n3



pa3nnyduna rnpasa N 3aKOHa, OTBETCTBEHHOCTb B NMpaBe, BO3MO>XXHO, paCCMaTpMBaTb KaK
OCO3HaHNne CY6beKTOM NMnpaBa CBOEro noBeaeHmMd B rnpouecce ocywiecrteineHus
npeanoctaBJieHHbIX MpaB N OO0JIXXKHOIo UCNOJIHEHNA BO3J10XKEHHbIX Ha HEro obsa3aHHOCTEN
- OTBETCTBEHHOCTb 3a HaCTOALLUEE N 6yJJ,y|.|.|,ee rnosegeHue (NO3NTUBHAA
OTBETCTBEHHOCTb) U KaK OTBETCTBEHHOCTb 3a HapyLwieHune HOPM rpaBa, TO eCTb 3a
npowyioe npoTmBonpaBHoOe rnoeegeHmne (peTpOCI'IEKTVIBHaFI OTBETCTBEHHOCTD).

NMpn3HaBada cywecTBOBaHME OBYX aCNEeKTOB OTBETCTBEHHOCTU B NpaBse, HeNb34
COrslaCuUTbLCA C MOMbITKAMM OTPa3nTb B 0AHOM 06LLEM NOHATUM UX CYLLHOCTb. HO Kak
cnpasennineo 3ameTun Pagbko T.H.: "Henb3a He BuaeTb TOro, 4To Mmexay
OTBETCTBEHHOCTbIO B MO3UTUBHOM M HErAaTUBHOM [JlaHe CyLeCcTByeT gnanekTmnyeckoe
€NHCTBO NPOTUBONONOXHOCTEN.[4] OnanekTnyeckasa B3auMOCBSA3b NO3NTUBHOWN U
PeTPOCNEKTUBHOMN OTBETCTBEHHOCTN MPOSABJAAETCA B OL,eHKe noBegeHnsa nHamemnpa. Ecnm
rnosefeHne npu3HaeTcsa rnpaBoMepHbIM, TO, CleA0BaTe/IbHO, OHO ABJISETCS
OTBETCTBEHHbLIM. B faHHOM cny4Yae NposiBASEeTCA He TOJIbKO 0CO3HaHMe CyObeKTOM
npaBa couMaibHOW 3HA4YMMOCTM CBOEro nosegeHmsa B byayuiem, HO 1 peannsyoTcs
rnpaBoBble NnpejnucaHnsa B HacTosweM. Takoe noBefeHne CaHKLMOHNPYeTCa U
rnoouwipsieTca rocygapcteoM. lNpu3HaBasa nosengeHne MHOUBUAA HernpaBoOMepPHbIM, Mbl
onpepensieM ero Kak 6es3oTBeTCcTBEHHOE, BUHOBHO HapyLuatouiee npaBoBble
npeanucaHusa. OHO MOANEXUT NPecevYeHnNto N HEraTUBHOM OLIEHKE CO CTOPOHbI obuiecTBa
M rocygapcraa.

Mo>xanywn, peTpoCrneKTUBHbIN aCNeKT OTBETCTBEHHOCTN B npaBe To4yHee 6b1s10 Obl
MMeHOoBaTb "lOPUANYECKON OTBETCTBEHHOCTbLIO", @ MO3UTUBHBLIN - "MNPaBOBOW
OTBETCTBEHHOCTbLIO". HO 06l yto Teoputo opnanyeckom OTBETCTBEHHOCTU B
pPeTPOCNEKTUBHOM N MO3NTUBHOM acNeKTe Co34aTb HEBO3MOXXHO, TaK KaK MoBbllLEeHne
YPOBHSA OAHOI0 M3 aCMeKTOB TEM pe)xe OeNCTByeT, ecnn Boobuie npossnseT cebs
Opyronm acrnekT. Tak e Be3fe eCTb CBOU UCKJIIOYEHNSA U3 NpaBU, KOTOpble He BCceraa
NMEeT MeCTO BbITb B CTPYKTYpPE IOpULANYeCcKon OTBETCTBEHHOCTU U B CBA3U C 3TUM 3TO
He TOJIbKO HEYYTEHHOCTb rocygapcTBa, HO U AOKa3aTesbCTBO OOLMPHOCTM AaHHON
obnacTun, KOTOPYIO HENMb3A OrpaHN4YMBaTb ABYMSA NOHATUAMU. KOpMe TOro eCTb CBOS
cneyngunKka puandeckoro NOHNMMaHMA OTBETCTBEHHOCTUN, OTBETCTBEHHOCTL B
IOPUANYECKOM CMbIC/IE, @ HE B MOPaJ/IbHOM UK KaKOM-nbo apyrom.

B oTevyecTBeHHO HayKe HET eANHCTBA B TPAKTOBKE IOPUANYECKON OTBETCTBEHHOCTN.
Ka>kabln aBTOpP NbITAaeTCS ONpeaesinTb ee No-CBoeMy, NoavyepknBas Te ee CTOPOHbI,
KOTOpbI€ OH CYMTAET rfaBHbIMU, onpeaensowmmMn. NoHATE PUANYECKON
OTBETCTBEHHOCTMU - OCHOBHAs Ae(UHNLINS BCEN TeOpUN OTBETCTBEHHOCTMU, ee
KOHCTPYKLWS onpenenseT MecTto 1 posib pacCMaTpUBaeMoro npaBoBOro siBJIeHUS B



cucTemMe npaBa. BoNbLWMHCTBO aBTOPOB MOHUMAIOT PUANYECKYIO OTBETCTBEHHOCTb Kak
Mepy rocy4apCcTBEHHOr0 MPUHYXXAeHNa TMb60 OTOXAECTBAIOT ee C HaKka3aHueM 3a
npaBoHapyLUeHune.

Mpwn xapakTepucTtmke }OpI/IJJ,I/HeCKOVI OTBETCTBEHHOCTWN aBTOP NCXOONT N3 CNenyronx
MOCbIJIOK.

1. Opnanyeckasa OTBETCTBEHHOCTb OTPa)KaeT cneunduky ntobbix NPaBOBbIX SBJIEHUN -
nx chopMasibHyto onpeneneHHoOCTb 1 NpoLecCcyasibHbI NOPAAOK peannsaunn.

2. FOpnanyeckas OTBETCTBEHHOCTb HEOTAE/IMMa OT NpaBOHapyLUeHNs, BbICTyNaeT ero
cnencTBmeM.

3. lOpupmnyeckas OTBETCTBEHHOCTb CBSi3aHa C peasiM3aunen CaHKLMA NMpaBoBbIX HOPM.

4. KOpugnyeckass OTBETCTBEHHOCTb COMPs>XeHa C rocyAapCTBEHHO-B/IACTHOMN
[eATeNbHOCTbIO, C FOCYyAapPCTBEHHO-MPABOBbLIM NMPUHYXXOEHMEM.

Taknm obpasom, toprmanveckas OTBETCTBEHHOCTb - 3TO NPUMEHEHUE K
NpPaBOHAPYLUNTESO MPeayCMOTPEHHbIX CaHKUMEN I0pUONYECKO HOPMbI Mep
roCyapCTBEHHOI 0 NPUHYXXAEHUS, BbIPaXKaOLLNXCS B (hopMe NINLLEHUIA INYHOIO,
OpraHn3auMoHHoro Mbo MMyLLLIECTBEHHOIO XapaKTepa.

He MeHee 3Ha4YMMbIM 0N BblAeNEeHNS NOHATUS IOPUANYECKON OTBETCTBEHHOCTU
ABNAETCA YACHEeHWEe uenu n PyHKLMOoHaIbHOro Ha3HavyeHusa nocsienHen B npase. Lenb
3TO 0O4EeHb Ba)kHad 4acCTb, KOTOpas NoOMoraeT NOHATb, 411 Yero CO6CTBEHHO XXMBET TO
NNn NHoe sABJieHne. B kayecTBe OCHOBHOWN L& IopUaNYeCcKon OTBETCTBEHHOCTH
BbiCTynaeT obecrnevyeHune npas n cBobo cybbeKToB, 0OXpaHa 1 3aLimTa obLeCcTBeHHOro
nopagka. laHHas uenb HarnpasJsieHa Ha yO0BJIeTBOPEHNE U 3aLlUUTy NHTEepecoB
CybBbeKTOB NMpaBoOBbIX OTHOLWEHUN. DYHKLMK XKe MOryT BbITb cnepgyoLme:

1. WTpadgHada, aBnaeTca KapaTesibHbIM OTBETOM rocyfapCTBa Ha NpaBoHapyLleHue,
KOTOPbI Bblpa>XeH B HaKa3aHUW NpaBoHapyLwmnTens, JTMYHbIMU, UMY LLECTBEHHbIMN,
OpraHm3aunoHHbIMU OTpULATENIbHbIMW NOCNEACTBUAMMU.

2. MpaBOBOCCTAHOBUTENBHYIO, B3blCKaHME YObITKOB, MPUYNHEHHOIO Bpeaa,
KOMMeHcauun rnotepun, B KayecTse BO3MeLLeHUSA NOC/IeACTBUA NOCTpagasLlemy.

3. BocnuTaTenbHasa, MOTUBaLMA, HaLesleHHasa Ha NpaBoOMepHoe rnoseaeHune,
npepynpexaeHue n npopunakTuka npaBoHapyLleHuUn.[5]

OTU QYHKLMKM NO3BONAIOT AOCTUYb LN IOPUANYECKON OTBETCTBEHHOCTU. Mcxonsa ms
CYLHOCTM OTBETCTBEHHOCTU, OTMETUM, 4TO (PaKTUYECKMM OCHOBAHMEM €€ NPUMEeHEHUS
SIBNSIeTCSA TONIbKO COCTaB NpaBOHapYLLEHWs, NPeayCMOTPEHHbIN HopMol npaBa. CaMa
Mepa OTBETCTBEHHOCTU, Byayyn opuanvyeckmm nocnencTBMeM npaBoHapyLleHus,



yKa3blBaeTCs B CAHKLMAX NPaBOBbIX HOPM. BMecTe € TeM 0ToOXXOEeCTB/IeHNEe MOHATUN
"caHkuna" n "Mepbl OTBETCTBEHHOCTN" HEeNpaBOMEepPHO. TepMUH "caHKUMA" MHOrO3Ha4veH.
B 3akoHoOaTeNbCTBE, MPAaBOBOM HAayKe N I0PUONYECKOW NMPaKTUKe OH onpeaenaeTcs Kak:
1) yTBep>xAaeHme BbICLUEN NHCTaHUNEN Kakoro-nmbo akTa, npuhatmoLwero eMy cuny
3aKOHa; 2) ogobpeHue, pa3pelieHune; 3) YacTb OPUANYECKON HOPMbI, YKa3blBaloLWas Ha
HebnaronpuaTHbIE MNOCNEACTBUSA, BO3SHUKLUIME B pe3y/ibTaTe HapyLeHUns Ancnosnumnm
NpPaBoBON HOPMbI.[6] Mepbl B3bICKaHUSA MOryT ObITb CieaylowmMMn: INYHONro XapakTepa,
HanpuMep, B BuAe nuweHuns csobobl, UMyLLECTBEHHOI0 XapakTepa (KoMneHcaums),
OpraHmM3aLMoHHOrro XxapakTtepa (AucunnianHapHbIA BbIrOBOP). Hepeako cyuwHocTun
npaBoOHapyLIeHNa NpUNNCbIBaan He cyulecTeytowme o68a3aHHOCTN B CBA3N, C YEM
BO3HUKaNM NpobsieMbl. BONbLWMHCTBO CHUTAKOT yperyamposaHHon 06493aHHOCTLIO,
HanpuMep siBKa C MOBMHHOW B CY[, YTO Ka3asioCb Obl, O/IKHO BbINI0 CMArYUTL
HakKa3aHue, HO HeT, Mepa OCTaBasiaCb NMpeXxHewn, a BeAb CMAr4YeHne niamn oTar4yeHme
0b6CTOATENbCTB peryampyeTcs 3aKOHOM. Bce cBsi3aHo € TeM, 4TO 6ONbLWIMHCTBO BNAOB
couMasibHOM OTBETCTBEHHOCTW My TalT C HOPNANYECKON OTBETCTBEHHOCTbLIO N HA0bOpOT.
Tak genaTb HeNMb3s MHaYe nponagaeT Hy>K4a B BUHE, BO BHYTPEHHEN CTOPOHEe
npaBoOHapyLUEeHNSs, CO30al0TCA HEKME HeCyLeCcTBYoLWMe naeasbHble paMKu
npaBoHapyLlweHUn. Ho Kkak Mbl 3HaeM «laeasnbHasa Teopus He MeeT MecTa, B 3TOU
XXN3HN, OHa OO0J/KHA UMETb CBOE OMPOBEPXEHME», U Mbl €ro Haxo4UM B ClydasX
CBSAI3aHHbIX C HEOCTOPOXXHOCTbLIO, @ TaK e pakTopaMu, NOBAUABLLUNMU Ha COBepLUeHune
npecTynjieHus.

Takum obpa3omMm, opnamndyeckas OTBETCTBEHHOCTb HEOJIHO3HAYHOE sIBIeHME,
HanpaBJ/IEHHOE Ha COXPaHEeHKe NMPaBoNopPsAKa B XXU3HW obulecTBa 1 rocygapcTsea. A
BMECTEe C TEM U Bblpa>KeHNe IpUANYECKON OTBETCTBEHHOCTU CYLLLECTBEHHO
pasnnyatoTCca Apyr oT Apyra, nomMoras CTPyKTYpuUpoBaTb NpaBoOMepHoe rnoBeaeHune.

Takmum ob6pa3om, CyMMUpPyS BCe BblLLECKa3aHHOE, MOXXHO OnpenennTb, Y4TOo topunanveckas
OTBETCTBEHHOCTb - 3TO YCTAaHOBJIEHHbIE 3aKOHOM Mepbl BO3AENCTBMS Ha
npaBoHapyLUUTENs, cogepxalume ansa Hero HebnaronpusTHbIE NOCeaCTBUS,
NPUMEHSEMbIE FOCYAapPCTBEHHbIMM OPraHaMun B rMopsiake, Tak>XXe yCTaHOBJIEHHOM
rocynapCTBOM.

2. Buabl opuan4eckon oTBETCTBEHHOCTM.

2.1 KOHCTMTYUMUOHHAaA



KOHCTUTYUMSA - 3TO «3aKOH 3aKOHOB», 061afatoLwmnin BbiCLLEN IOPUNANYECKON CUION 1
ABNAOLNNCA lopuanydeckom 6a3om BCero TeKyLlero 3akoHogaTenbCTBa. Bce 3aKoHbI 1
WHble aKTbl FOCYyJapCTBEHHbIX OPraHOB U34al0TCA Ha OCHOBE U B COOTBETCTBUMN C
KoHcTuTyumen. OTcioga orn4eckmn BbitekaeT 06893aHHOCTb BCEX FOCYAAPCTBEHHbIX U
obulecTBeHHbIX OpraHoB, PU3NYECKUX U IPUANYECKN UL, HA KOTOPbIX
pacrnpocTpaHAeTCsa TeppuUTopmaibHOE N JINYHOE BEPXOBEHCTBO rocygapcTBa, cobnonaTb
M 3awmwate OCHOBHOW 3aKOH. B Ka4YecTBe opraHmsauMoHHOW hOpMbl
KOHCTUTYLMOHHOI 0 KOHTPOJS BbICTyNnaeT KOHCTUTYUMOHHbIN Cya, HafeNleHHbIN
OO0CTATOYHO WNPOKUMN MOJTHOMOYUAMMN.

KOHCTUTYuUMA onpepenseT cTpaTermo npaBoTBOPYECTBA M NPaBONPUMEHEHUSA, HanaraeT
Ha rocyaapcTBO, FOCYyAAPCTBEHHbIE 1 06LECTBEHHbIE OpraHbl, AO/IXKHOCTHbLIX 1L
topMaNYeCcKyto OTBETCTBEHHOCTb B COOTBETCTBMU CO ChOPMYIMPOBAHHLIMU B HEN
OCHOBOMOJIAraloWMMM NPUHLNNAMM N TEMU LENSIMU, KOTOPble B HEW AeKapupytoTcs.
KOHCTUTYUNOHHAA OTBETCTBEHHOCTb 3aKJllo4aeTCsa B YCTAaHOBJIEHUN rOCy4apCTBOM
OTBETCTBEHHOCTU rpakAaH N AOJHKHOCTHbIX /1ML, 3@ HapyLUEHNE KOHCTUTYLMOHHbIX
npa.. Mo cobnofeHneM KOHCTUTYLMOHHBIX NPaB MOHUMaeTCcA Takas opma
peannsaunun, KoTopasi Bblpa>kaeTcs B TOM, 4TO Cy6bekT coobpa3lyeT cBoe noseaeHume
lopMaNYeCcKMMN 3anpeTaMn: OH He CoBepLUaeT AeNCTBMUIA, 3anpeLleHHbIX PUaAnYeCcKnMmn
HOpPMaMu, TO eCTb BbINOJIHSET BO3JIOXKEHHbIE Ha Hero o6s3aHHOCTM.

Peannsauuns KOHCTUTYUUM eCTb NPOLECC OpraHn3aUnm rocyaapCTBEHHO-MONTUYECKOr0
€VNHCTBA, BK/IIOYAOLLNIA 3/1€EMEHTbI KaK (POpPMasibHOr0, OPraHN3aLMOHHOro, Tak n
copep)xaTesibHOro cBocTBa. Peuyb naeT o opnandeckoM opopmMaeHnn rocyaapcTsa,
YYpEeXXAEeHNN €ro OpraHoB, HageNeHnn Ux, a TakXe rpakfiaH nu nx accoumnaumnin
onpenesieHHbIMU NMpaBaMn, BO3/I0XKEHUN Ha HUX OTBETCTBEHHOCTU N NOALAEPIXAHWU
YCTaHOBJIEHHbIX KOHCTUTYLNEN NMPaBOBbIX COCTOSAHUA.

Yawe Bcero HopMbl KOHCTUTYLUN peann3yoTca COBMECTHO C HOPpMaMun pas/INnYyHbIX
oTpacnen npasa (aAMUHNCTPATUBHOIO, TPYAOBOr0, MPaXX4aHCKOro, yrosloBHOro 1 T.4.).
370 06yCNOB/IEHO TEM, YTO CAMUX KOHCTUTYLMOHHbIX HOPM He Bcerga bnuiBaeT
0OCTaTO4YHO AN peannsaunm noctaHoBneHn OCHOBHOIo 3akoHa. KOHCTUTyLnS
3aKpennaseT NMWb rnaBHble, NPUHUUMNAIbHbIE MOJIOXKEHNSA, OHa MOLEeNIMPYeT OCHOBHbIE
Ha4asla 9KOHOMNYECKOM, NOJINTUYECKON, COLMANbHON opraHn3aumnm obuiecTsa,
yCTaHaBAMBaeT npaBa, ceoboabl 1 06893aHHOCTN FrpakaaH, opraHmn3aunoHHbIE N
PYHKLMOHaIbHbIE NPUHLMMNbI 0eATeNbHOCTU rocygapcTea. KOHCTUTYLMS cOCTaBnseT ToT
yHOAMEHT, Ha4 KOTOPbIM BO3BbILLAETCSA BCe 30aHNEe POCCMUCKOro 3aKoHoAaTeIbCTBa.



OHa BbIMNOJIHAET CBOMU (pyHKLI,I/II/I N HE MOXET N He OO0JI)KHa NoaMeHATb OoTpacyieBoe
3aKOHOOaTeJ1IbCTBO.

AOMUHUCTPaATUBHAaA.

AOMUHUCTPaTUBHaA lopuanyeckas OTBETCTBEHHOCTb HAaCTynaeT 3a aAMUHUCTPATUBHBbIN
NPOCTYMOK - NPOTMBOMPaBHOE, BUHOBHOE AENCTBUE, MOCAratoLee Ha roCy4apCTBEHHbIN
NN obLLLEeCTBEHHbIN MOPAAOK, COBCTBEHHOCTbL, NpaBa 1 cBo6oAbI rpaXkaaH,
YCTaHOBJ/IEHHbIN NOPAAOK yrNpaBsieHUs.

B oTan4mne ot YK P® Kopekc P® 06 agMMHUCTPATUBHbLIX NPaBOHAPYLUEHUSAX He
OXBaTblBaeT BCeX COCTAaBOB aAMUHUCTPATUBHbIX NPaBOHAPYLUEHNN, KOTOPbIe MOryT
yCTaHaB/MBATbCA N APYTMMU aKTaMWU.

3a coBeplUeHne agMUHUCTPATUBHbIX MPaBOHAPYLIEHUA MOFYT yCTaHaBAMBATLCA U
NPUMEHATbLCA Cefyowme agMUHNCTPATUBHbIE HaKa3aHWUS:

1) npenynpexneHune;
2) aAMNHNCTPATUBHLIN WITPad;

3) BO3MEe34HOoe U3bSATME OPYANA COBEPLLUEHMS UK NpeaMeTa aAMUHUCTPATUBHOMO
NnpaBoOHapPYLLUEHMNS;

4) KOH(UCKaUNA OpyaAns CoOBEPLLUEHNSA UK NpegMeTa agMUHUCTPATUBHOIO
npaBoOHapyLUeHns;

5) nuweHne cneumnanbHOro Npaea, NPeaoCcTaBNeHHOro PU3nYecKomMy nmuy;
6) aAMNHNCTPATUBHBLIN apecT,;

7) aAMUHUCTPATUBHOE BbIBOPEHME 3a Npeaensl Poccuinckon denepauv MUHOCTPAHHOIO
rpakgiaHnHa Unn nuua 6e3 rpakaaHcTBa;

8) anckeanudunkayms.

MopaaoK Npon3BoacTBa Nno geny 06 agMUHUCTPAaTUBHOM NPaBOHapPYLLIEHWN
pernamMeHTUpoBaH KogekcoMm P® 06 agMUHUCTPATMBHbLIX NpaBoHapyLUueHusx. Kpyr
OpraHoB, YNpaBOMOYEHHbIX pacCMaTpuBaTh Aefa 06 aAMUHNCTPATUBHBIX
NnpaBoOHapYLLUEHMSX, SBNSETCSA AOCTAaTOYHO LUNPOKUM. B Hero BXxoasT cyabl,
aAMUHUCTPATUBHbIE KOMUCCUM NPU OPraHax MecTHOro CaMoyrnpaBJieHUs, OpraHbl



MUJINLWN, PA3HOIO PoAa roCyAapCTBEHHbIE MHCMEKLUWN N ApYyre rocy4apCTBEHHbIE
opraHbl. leno 06 agMMHUCTPATUBHOM MPaBOHapPYLUEHUN pacCMaTPUBAETCS, Kak
npaswnao, B MPUCYTCTBUN 1L, MPUBNEKAEMOr0 K aAMUHNCTPATUBHON OTBETCTBEHHOCTHN,
KOTOPOMY pa3peluaeTcsa AaBaTb 00bSCHEHUS, NpeacTaBAATb AOKa3aTebCTBa,
NoJIb30BaTbCs yC/lyramu afBoKaTa.

MocTaHoBNEHMe MO gesny 06 aAMUHNCTPATUBHOM NPaBOHApPYLLUEHNN MOXXET ObITb
06>KanioBaHO B Cy [ WM BbILLECTOALWMIA NO MOAYNHEHHOCTM opraH. OTHOLWEHNS
aAMNHNCTPATUBHOW OTBETCTBEHHOCTM NPeKpaLLaloTCA NCMOJIHEHMEM B3bICKaHUS. JInLo
CYNTAEeTCs He NoABepraBlNMCS aAMUHUCTPAaTUBHOMY B3bICKAHUIO, €C/IN B TeYeHne roaa
CO OHSA OKOHYaHUSA UCMNOJIHEHNSA B3bICKAHNSA HE COBEPLUMT HOBOIO afiMUHUCTPATUBHOIO
npaBoOHapyLUeHns.

YronosHas.

Hanbonee XxecTkMMn MepamMu rocy4apCTBEHHOro0 BO3AENCTBUSA XapaKTepunlyeTcs
YyrosioBHasi OTBETCTBEHHOCTb, KOTOpas NpUMeHsieTcs B cyaebHoM nopagke K nnuy,
BUHOBHOMY B COBEPLUEHUWN NPECTYN/IeHUS.

YronosHo-npaBoBas OTBETCTBEHHOCTb CcorslacHo cT.14 YK P® HacTynaeT 3a BUHOBHO
coBepLUeHHOoe obLeCcTBEHHO onacHoe gesHue, 3anpewieHHoe YrosioBHbIM KOLEKCOM
Poccunckonm ®epepaunn non yrpo3on HakaszaHmsa. OCHoBaHMEM yrosiOBHOMN
OTBETCTBEHHOCTU COrslacHo CT. 8 YK P® gBnaeTCs coBeplUeHne gedaHns, cogepxkalulero
BCe MpU3HaKM coCTaBa NpecTyrnjieHunsd, npenycMmoTpeHHoro YK PO.

YronoBHas OTBETCTBEHHOCTb HAaCTymMaeT 3a coBepuleHne Hanbonee onacHbIX o
obuwecTBa fesaHUN - NPecTynJeHnn N peannsyeTcsa B Haka3aHUN. YroJIOBHbIM KOLEKCOM
P® npenycMaTpuBaloTCA HaKa3saHUs 3a NpecTynseHne NpoTuB ANYHOCTK (Hanpumep, 3a
ybnncTBeo, NoxuLieHne 4yenoseka, UsHacUI0BaHWE 1 Ap.), 3a NpecTynaeHns B cpepe
3KOHOMUKUN (HanpuMmep, 3a Kpa>kKn, MOLLEHHNYECTBO, HE3aKOHHOEe
npeonpuHNMaTeNnbLCTBO, KOHTpabaHay 1 op.), NpecTtynjaeHnsa NnpoTus obwecTBEHHON
be3onacHoCTN 1 obuwecTBeHHOro nopsaaka (Hanpumep, 3a TeppopusM, baHONTU3ZM,
XYJIMraHCTBO, 9KOJIOrMYecKme nNpecTynieHnsa n ap.), NpecTtynieHnsa npoTms
rocyAapCTBEHHONM BNacTu (HanpuMep, 3a rocyJapCTBEHHYIO U3MEHY, AUBEPCUIO,
HeyBaXeHue K Cyay, NOKyLeHne Ha X13Hb paboTHMKa NpaBOOXPaHUTEsIbHOrO OpraHa u
Ap.), NpecTynneHnsa NpoTUB BOEHHON CNy>XObl (Hanpumep, He BbINOJIHEHNE NPUKa3a,
0e3epTupCTBO U Ap.), NpecTynjieHns npoTne Mepbl 6e30NacHOCTK YenoBeyecTBa
(pa3BsA3blBaHME arpeCcCUBHOM BOMHbI, reHouna, HaéEMHUYECTBO N Ap.). 3a COBEpLUEeHMne



BblLLEYKa3aHHbIX AesAHUA MOryT 6biTb Ha3Ha4YeHbl Cleayolwme BUAbl HaKa3aHum,
nepevyuncrsieHHble B €T.44 YK PO: wTpad;

NMuleHne npaBa 3aHMMaTb onpefeneHHble LOJDKHOCTU WK 3aHUMaTbCa onpenesieHHon
DeATeNIbHOCTbIO; NNLWEHMe cneymanbHOro BOMHCKOrO UK NOYETHOIr0 3BaHUS, KJ1ACCHOMro
YMHa M rocyfapCTBEeHHbIX Harpag; obsasatenbHble paboTbl; NCNpaBuTesibHble PaboThl;
OorpaHMYeHmne no BoeHHom cnyxbe; KoHPMCKaunsa nMyLecTBa; orpaHmnyeHne ceoboasbl;
apecT; coAep>KaHme B ANCUUMNIMHAPHON BOMHCKON YacTu; nuweHune cesoboabl Ha
onpeneneHHbINn CPOK; MOXKN3HEHHOEe nuweHne ceoboabl.

Haka3aHne B cooTBeTCTBUU CO CT.43 YK P® eCcTb Mepa rocyapCTBEHHOro
MPUHY>XAEHWNS, Ha3Ha4YaeMas rno Npurosopy cyaa auuy, Npu3HaHHbIM BUHOBHbIM B
COBEpLUEHUN NMPECTYMJIEHUSA N MPUMEHSETCA B LesiAX BOCCTAaHOBJIEHUSA COLUManbHON
CNpaBeasIMBOCTU, a TaKXe B LeniaX NCNpaBsIeHNs OCYXAEHHOIr0 1 npefynpexxneHus
HOBbIX NpPecTynJeHnn. Mepa Haka3aHUA 3a KOHKpPeTHoe nNpecTynJjieHne Ha3Ha4YaeTCcs B
npegenax, NpeayCcMoTpPEHHbIX COOTBETCTBYIOLLEN 3TOMY NPeCcTYrNJeHUo cTaTben
OcobeHHom YacTn YK PO ¢ yyeToM nonoxxeHun Obwen yactn YK PO. [Npun HasHavyeHUn
HaKa3aHWsA MOryT Y4NTbIBaTbCA 06CTOATENbCTBA KaK CMAryaloLlme Haka3aHne, Tak 1
oTAr4awowme (ctaton 61 n 63 YK PD). YronoBHbin Kogekc PO TakXXe npegycMmaTpuBaeT B
OTHOLWEHUWN NNL, KOTOPbIE XOTHA M COBEPLUNIM YIOJIOBHOE NpecTyrnjaeHne, HoO caMu no
cebe He npeacTaBnaoT 60nbLION 06LWLECTBEHHOM OMACHOCTU, BO3MOXXHOCTb
0cBO6OXKAEHNSA OT YrOSIOBHOW OTBETCTBEHHOCTU B CBA3U: C AeSATe/IbHbIM packasHUeM; C
NnPUMUPEHMEM C NOTEPNEBLLUUM; C U3MEHEHNEeM 06CTaHOBKW; C NCTEYEHNEM CPOKOB
0AaBHOCTW; aMHUCTMeEN. Jlnua, KoTopble y>Xe oTObIBalOT Haka3aHue 3a COBepLIeHHoe
npecTynsieHue, MoryT 6bITb 0CBOBOXKOEHLI OT HaKa3aHUA.

OcBoboXaeHMe OT HaKa3aHUsa yCTaHaBINMBAETCSA B BUAE: YCJIOBHO-A0CPOYHOMO
0CBOOOXXAEHUNS OT HaKa3aHWs; 3aMeHbl HEOTObLITON YacTu HakKa3aHUsa bosiee MArkKUM
BUAOM HakKa3aHus; 0CBOOOXXAEeHUS OT HakKa3aHUs B CBSA3U C 60N1e3HbIO; OTCPOYKU
oTbHbIBaHUSA HaKa3aHus; 0ocBoboXXAeHNA OT 0TObIBAHUS HaKa3aHWUs B CBA3M C UCTEYEHMEM
CPOKOB [aBHOCTN 0OBMHUTEJIbHOIrO MPUroBOpPa; aMHUCTUEN; MOMUIOBAHNEM. YIONI0BHAA
OTBETCTBEHHOCTb OCYLLLECTBAAETCA B COOTBETCTBUN C NPUHLIUMAMKN 3aKOHHOCTN,
pPaBeHCTBa rpa)kAaH rnepej 3aKoOHOM, HaJlnine BMHbI, CNPaBea/IMBOCTU U FYMaHN3Ma.

MpuBnevyeHme K erJ'IOBHOI7I OTBETCTBEHHOCTU O3Ha4aeT BO36Y)KJJ,€HVI€ yrojioBHoOro aena,
nocsnegymwuiee paccsegoBaHne m cy,u,e6Hoe pa36|/|paTeanTBo.

COBepLIJeHVIe npecTynieHna aBngaeTcsa ipnagnyecknumMm gakToMm, BieKyLmm
BO3HUWKHOBEHMe cneungpuriecKknx npaBoBbIX OTHOLUEHUN Mexxay BUHOBHbLIM U



rocyapCTBOM, OCYLLECTBAALWMM nNpasocyamne. o cogep>XaHnto 3TN NPaBoOOTHOLLEHMNS
BOMJIOLLAIOTCHA CO CTOPOHbI FOCYAAaPCTBa - B 06593aHHOCTN ero NnpaBoOXpPaHUTENbHbIX
OpraHoB paccsenoBaTb NPeCcTynaeHUusa U Npu HaIN4YnUM OOCTaTOYHbIX AOKa3aTeNbCTB
BVWHbl KOHKPETHOIr 0 JinLa - BpaBe NpuBJieYb ero K yroJloBHOM OTBETCTBEHHOCTU. Y
COBEpPLUMBLLErO NMpecTyrnjieHne BO3HUKAET, C 04HOWN CTOPOHbI, 0693aHHOCTb HECTU
YrOJIOBHYIO OTBETCTBEHHOCTb, @ C APYron - NpaBo Ha OrpaHu4eHue 3Ton
OTBETCTBEHHOCTU TOJIbKO NpeesiaMu, yCTaHOB/IEHHbIMU 3aKOHOM /19 aHHOro poAa
NesHnN.

YronosHas OTBETCTBEHHOCTb HACTYMaeT Tak>Xe 3a NPUroToBJIeHNE K NPecTynJeHuto, 3a
MOKyLUeHne Ha npecTyrnseHune, 3a coydyacTue B npectyrsieHnn. CornacHo KOHCTUTYL NN
P® rpa>kgaHe paBHbl nepen 3akoHOM. B 061acTm yrosioBHOro rnpaBa 3TO O3HA4YaeT, 4To
3a paBHbIe Mo TAXKEeCTU OessHUSA BUHOBHbIE O0JI>KHblI B MPUHLMMNE HECTU PaBHYIO
OTBETCTBEHHOCTb.

YrosloBHas OTBETCTBEHHOCTb HOCUT NyBAMYHbIN XapaKTep. ITO 03HAYaeT, 4YTo
€VNHCTBEHHbIM CYyOBEKTOM, YNIPAaBOMOYEHHbLIM Ha MPUBJEYEHNE K YT OJIOBHOWN
OTBETCTBEHHOCTU U €e NPUMEHEHME, SABASIeTCA roCy4apCcTBO N 60/1ee KOHKPETHO, TO/IbKO
OLVH N3 OPraHoOB rocy1apcTBa - Cy/.

MpUHUMN OTBETCTBEHHOCTU NNLWb 3a 06BEKTUBHO COBEPLLUEHHOE NPOTMBOMNpPaBHOE
nesHne AononHAeTCs NMPUHLUMNOM OTBETCTBEHHOCTU NULLb 3BEHY. MNpe3syMnuns
HEBMWHOBHOCTW - 3TO MOJIOXKEHNE, COrNacHO KOTOPOMY 0B6BMHAEMbIN (NOACYANMbIN)
CYNTAETCS HEBMHOBHbLIM, MOKa €ro BMHa He byoeT AoKa3aHa B yCTAaHOBJIEHHOM 3aKOHOM
nopsgke, npnyemMm obsBmHsaemMbin He 0643aH JOKa3biBaTb CBOKO HEBUHOBHOCTbL, T.K. bpems
NOKa3blBaHMSA BO3J1araeTCsa Ha OpraHbl AO3HAHUS, C/ieAoBaTeNns N NpoKypopa.

MpuHUMN Npe3yMnunn HEBUHOBHOCTW NpeArnonaraeT, YTO BCe COMHEHUS, KOTopble He
npeacTaBnsieTCs YCTPAaHUTb, AO/IKHbI UCTONIKOBbLIBATbLCS B MOJIb3y 06BUHAEMOr 0
(nogcyammoro), o NnpM3HaHuUM 06BUHAEMbIM CBOEN BUHbI MOXXET ObITb MOJIOXKEHO B
OCHOBY 0OBUHEHMSA NNLLb NMPW NOATBEPXAEHNN NPU3HAHMNSA COBOKYMHOCTbLIO MMEKLLNXCS
nokKa3aTenbcTB. OAHO 13 Ba)KHbIX FApaHTUIA 3TOro NpUHLIKMNAG SBNSEeTCA
KOHCTUTYLMOHHOE NpaBo 06BMHAEMOro Ha 3alnTy.

YronoBHast OTBETCTBEHHOCTb HOCUT JINYHbIN XapaKTep. 3TO O3Ha4YaeT HEBO3MOXXHOCTb
ee rnpunmMmeHeHn4d no npnHunny KOJITIEKTUBHOW OTBETCTBEHHOCTU UK prFOBOVI MOPYKN,
HEBO3MOXHOCTb €€ npnMmeHeHmsa K Jimuam, Haxogawmmca B TON NN NHON CBA3U C
BUHOBHbIM JINWUb Ha OAHOM 3TOM OCHOBaHWUWN.



pa>kpgaHCKO-NnpaBoBaA.

(pa>KoaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTyMaeT 3a CoBepLleHne rpaK4aHCKoro
rnpaBoHapyLeHNs, TO eCTb 3a HEUCMOJIHEHME UNN HeHahiexXxallee UCNOoJIHeHne
oba3aTenbcTB. Tak Kak nobas opuanvyeckasa oTBETCTBEHHOCTb NoAapa3yMeBaeT
0643aHHOCTb NpaBOHapyLWMUTeNnsa npeTepneTb HeBaronpusaTHbIE NOCAeACTBUSA U
JINWIEHNSA 3a COBEPLUEHHOE NpaBoOHapyLUeHNe, TO N Fpa>KAaHCKO-NpaBoBas
OTBETCTBEHHOCTb MOHMMAETCA KaK CaHKL WS, NpUMeHseMas K NpaBoHapyLNTesto B BUae
BO3J/10’)KEHNSA HA HEro AOMNOJIHUTE/IbHOW rpa>KgaHCKO-NpaBoBon 06893aHHOCTN K
NNLWEHNA NpUHaAaeXxallero emy rpa>kgaHckoro npasa. OCHoBaHMEM Fpa)KAaHCKO-
MpPaBOBOW OTBETCTBEHHOCTU ABNASETCA AeAHMeEe, coaep Kallee NpU3Haky rpakgaHckoro
npaBoHapyLlweHnsa. HeobxoanmMbiMKU YCI0BUSMIN O FPa>KAaHCKO-NPaBOBOW
OTBETCTBEHHOCTU ABJIAOTCSA, Mo obLemMy npasuay, NPOTMBOMNMPaBHOE NoBeaeHue,
Hasn4me ybbITKOB, MPUYNHHAA CBA3b MeXXAYy NMPOTUBOMPABHbLIM NOBEAEHNEM LO/IKHUKA U
HaCTYNMBLUNMMN YObITKaAMN N BUHA OO/DKHUKA. N5 NpUBJIeYEHNS K OTBETCTBEHHOCTU B
BUAE B3bICKAHNS HEYCTOWKMN, a He BO3MeLlleHNs YObITKOB OCTAaTOYHO NMPOTUBOMNPaBHOE
rnoBefeHmne N BUHa A0/DKHUKA. NoHaTue ybbiTKOB packpbiBaeTcda n.2 ¢T.15 K PO. MNMog
ybbITKaMM NOHUMAKTCA pacxoabl, KOTOPbIE ML, Ybe NPaBO HapyLUEHO, MPOU3BESIO NN
OOJHKHO ByoeT Nnpon3BecTn A1 BOCCTAHOB/IEHUSA HAPYLWEHHOro npaea, yTpaTa uan
rnoBpeXxaeHne ero nmyulecTBa (peanbHbin yulep6), a TakXXe HeNosly4YeHHble O0XO0A4bl,
KOTOpble 3TO ML Noay4nso 6bl Npn 06bIYHBLIX YCNOBUAX FpaXKAaHCKoro obopoTa, ecnu
Obl ero NpaBo He 6bI10 HapyLeHOo (ynyLeHHas Bbiroaa).

B MOHATUM NPOTMBOMNPABHOCTUN HaxoOMUT OTparkeHne hakT 06 beKTUBHOIO
HEeCOOTBETCTBUSA NOBEAEHUS YYaCTHUKA rpakgaHckoro obopoTta TpeboBaHUSM
3aKoHO4aTesNIbCTBA UM NHbIX 06a3aTesbHbIX OJ1s CTOPOH NpaBua. Hopmamu
rpa>kKAaHCKOro 3aKoHoAaTesIbCTBa YCTaHOBJ/IEHbI pa3inyHble TpeboBaHMS,
npenbaBASAEMbIE K yHaCTHUKAM rpakAaHCKoro obopoTa. MpoTuBONpPaBHbLIM TakXe
SBNIETCA TaKoe noBeeHne A0/HKHNKA, KOTOpoe He oTBeYaeT TpeboBaHUAM,
npenbABAAEMbIM K HadJiexalleMy UCcrnosiHeHno 06s13aTenbCTB. B cooTBeTCTBMN C
rpakAaHCKNM 3aKOHOAATeNbCTBOM TpeboBaHUA, NpeabsBseMble K UCMOJIHEHUIO
06a3aTeNbCTB, COAEPXKATLCSA HE TOJIBKO B 3aKOHE, MHbIX NMPaBOBbIX akTax, 0bbl4asx
AenoBoro 060poTa Uan UHbIX NpeabsABAseMblXx TpeboBaHNAX, HO U B CAMUX OCHOBAHMSX
BO3HMKHOBEHMS 0653aTeNbCTB. M03TOMY KpUTEPUAMM NPOTMBOMNPABHOCTY MOBEAEHUS
[OJDKHUKA AOJ/IKHBI CNY>XKUTb U HEKOTOPbIE OCHOBaHUA YCTaHOBNIeHMS 06A3aTenbCTB. Tak
B C/lyYae BO3HUKHOBEHUSA 06a3aTeNbCTBa U3 aiIMUHUCTPATUBHOIO akTa KpUTeprem
MPOTMBOMNPABHOCTU C/IY>XXUT HECOOTBETCTBUE NOBEAEHUS OO/IKHUKA COAEPXKAHMIO 3TOTO



aAMUHNCTPATUBHOIoO akTa. Ecnn o6a3aTenbCTBO BO3HUKAET U3 [Orosopa, To
MPOTUBOMpPAaBHbLIM MPU3HAeTCA NoBefeHMe A0JDKHUKA, HapyLuatloLlee yCcoBUSA AOroBopa.
MpoTuBONpaBHoOe NoBefeHne MOXXeT Bblpa)KaTbCA B BUAE NPOTMBOMNPaBHOro AenCcTBuSA
nnu bespgencteuna. lencteme Jo/HKHMKa npnobpeTaeT NPOTUBOMNPABHbLIN XapakTep, ecnu
OHO MO0 NPSAMO 3anpeLweHO 3aKOHOM UM UHBIM MPaBOBbIM aKTOM, JINBO OHO
NPOTUBOPEYNUT 3aKOHY WM NHOMY NPABOBOMY akKTy, LOroBOPY, OAHOCTOPOHHEW caesiKe
NN MHOMY OCHOBaHMIO ob6sA3aTenbcTBa. Tak cT.310 MK coaep>XnT NnpsAMon 3anpeT Ha
OOHOCTOPOHHUI OTKa3 OT UCMOJIHEHUA 0b653aTeNbCTBa U OAHOCTOPOHHE U3MEHEeHNe ero
YyCJ/IOBUW, 3@ UCKJIIOYEHNEM CJly4aeB, NpeayCMOTPEHHbIX 3aKOHOM. [poTuBONpaBHbLIMYA
OyayT n oencTema npodasua, nepefasLllero NokynaTesao ToOBap HE COOTBETCTBYOLLUN
yC/I0BMSAM O0roBopa, XO0TA NPAMOro 3arnpeLweHns Ha 3To gencTene HeT. besgencTeune
Wb B TOM CJly4ae CTaHOBUTCS NMPOTUBOMPABHbLIM, €CJ/IN Ha JINL0 BO3J10XKEHA
topnanyeckas 06493aHHOCTb AENCTBOBATb B COOTBETCTBYIOLWEN CUTYyaL NN,

B cootBeTcTBUM C N.1 cT.393 K PO BO3MeLLeHNIO nognexaT YObITKU, NMPUYNHEHHbIE
NMPOTMBOMNpPAaBHbLIM MOBEAEHNEM O0JDKHUKA. DTO O3HAYaAET, YTO MeXXAy NMPOTUBOMNPAaBHbLIM
rnoBegeHneM A0/HKHUKA U BOSHUKLLUMMKU YObITKaMn 40/KHa CyLeCcTBOBaTb NPUYNHHAasA
CBSA3b. TakK, ACHO, 4TO MeXAy NMPOCPOYKON NOCTaBLUMKA CbipbsS U MPOCTOEM
obopynoBaHns n paboTHMKOB MOKynaTessa CyWwecTBYyeT NPUYNHHAA CBA3b, @ MeXXay Toun
»Ke NMPOoCPOYKOM NOCTaBLUMKA N pa3rpy3KoM MNOCTaBJIEHHOIO Cbipbs HET NPUYNHHON
CBSI131, MOCKOJIbKY 3TN pacxodbl MOKynaTesib NoHecC Obl 1 B C/ly4ae CBOEBPEMEHHON
MOCTaBKW, €C/IN KOHEYHO FPY34MKM N pa3rpy3oyHas TeXHUKa He bblnn 3apaHee HaHAThI
noKynaTenem n eMmy NpuLaoCb onaavymeaTb UX NPOCTOMN.

M.1 cT. 401 'K P® ycTaHaB/AMBaET, 4TO /INL0, HE NCNOJIHUBLLEee 06a3aTeNnbCTBO NNBO
NCNOJIHUBLLEE ero HeHagnexawmm obpasom, HeCceT OTBETCTBEHHOCTb MPU HANNYUK
BUHbI (YMbIC/N1a NI HEOCTOPOXXHOCTU), KpOMe C/lyHaeB, Koraa 3aKOHOM Uan JOroBOPOM
yCTaHOBNIEHO NHOe. Taknm obpa3om, no obiemy npasuay, OTBETCTBEHHOCTb B
rpa>ka4aHCKOM rnpaBe CTPOUTCH Ha Havyanax BUHbI. BUHa JO/MKHUKa NpoABAseTCs K
CaMOMy (PaKTy HEMUCMOJIHEHUSA NN HEHaAJ1eXALLEero NCMOIHEHUSA N K TeM ybbITKaM,
KOTOpbIE MO 3TOW NPUYNHE MOryT BO3HUKHYTb Y KpeguTopa. BuHa B rpa>xgaHCKoM
rnpase, Kak 1 B YroJIOBHOM, BbICTyrMaeT B pOpMe yMbIC/la NN HEOCTOPOXKHOCTU. B cBotO
o4vyepeab HEOCTOPOXKHOCTb MOXKET NPOSBUTLCA B BUAE NPOCTON nnun rpybon
HEOCTOPOXXHOCTU. YTOObI OrpaHNYnNTb Chepy YMbILLUIEHHOrO HapyLleHnsa 0693aTenbCTB,
n.4 ct. 401 TK P® ycTaHaB/AMBaAET, YTO 3aKJIlOYEHHOE 3apaHee corsaweHue ob
YyCTPaHEeHUN Nan orpaHNYeHUn OTBETCTBEHHOCTU 3@ YMbILWJIEHHOEe HapyLleHue
065a3aTeNbCTB HUYTOXKHO.



Paznunyume mexxay NnpocTon 1 rpybon HEOCTOPOXXHOCTBIO HE HALLIM OTpakeHue HU B
3aKoHO4aTesIbCTBE, HN B PYKOBOASALWLMNX Pa3bACHEHNAX BbICLIMX CyaebHbIX opraHos. B
rpa>xgaHCKoM npase )opMa N CTeMNeHb BUHbI, B OT/IN4ME OT YroJIOBHOr 0O npasa, no
obuwemMy npasuiy, He BAUSAIOT Ha CTENEeHb OTBETCTBEHHOCTUN. He3aBNUCMMO OT TOrO,
OenCcTBOBas /N OO/HKHUK YMbILWJIEHHO NN HEOCTOPOXXHO, eMYy BCe paBHO cienyeT
BO3MECTUTb YObITKM B NoJsiHOM obbeme (N.1 cT. 15 FK P®). XoTHa Npu HapyLLUEeHNN
HeKOoTopbIX 0653aTeNbCTB 414 HACTYNJEeHNUS OTBETCTBEHHOCTU TpebyeTcsa onpenenerHme
hopMbl U CTENEHU BUHbIL. Tak Npu yTpaTe, NOBpeX4eHUN Uin HeaocTadynm nMmyliecTsa
XpaHUTesIb OTBEYAET TOJIbKO MPM HANYUN yMbICaa nan rpybon HeoCTopo)xXHOCTU. Hano
OTMEeTUTb, YTO OTBETCTBEHHOCTb B HEKOTOPLIX CAy4asX MOXKeT HacTynaTb U npu
OTCYTCTBUM BUHBI. TaK, AOJDKHUKW, OCyLLEeCTBASOWME NpeanpuHNMaTeNbCKyo
neATesNIbHOCTb, OTBEYaloT 3a A0NYLEeHHbIe UMW HapyLUeHUs He3aBUCMMO OT TOro,
COBEpLUEHbl I COOTBETCTBYIOLLME HAPYLUEHNS MO NX BUHE nnun 6e3 BUHbI. [lpyroe
NCKIl0YeHVe OTBEeTCTBEHHOCTb AO/DKHUKA 3@ AeNCTBUA TpeTbero nua. Takxe
OTBETCTBEHHOCTb NPW OTCYTCTBUWN BUHbLI HaslaraeTcs B COOTBeTCTBUM cO CcT.1079 TK PO
3a Bped NPUYUHEHHbIN 0eATeNIbHOCTbIO, CO34A0LLYI0 MOBbILLIEHHYIO ONAaCHOCTb A
OKpYy>XalLwmx, ecnm Bpes NpUYNHEH He BCeACTBME HEMPEeOo40/IMMOW CUJTbl NN BUHBI
notepneswero. JO/HKHUK MOXeT BbITb 0OCBOOOXAEH OT OTBETCTBEHHOCTU Mpu
obcToATEeNbCTBAX UCKJIIOYAOLWMX ero OTBETCTBEHHOCTb. B ¢BA3M € 3TUM Heobxoanmo
pasnnyaTb Csy4an n Henpeonosammyto cuny. Cny4danm 3To TO, 4TO 3apaHee HUKTO He MOor
npenBuaeTb, BMecTe C TeM, ecnn Bbl 1MLO 3apaHee 3HanNo 0 NpencTosawem ciyyae, OHO
Morno bbl ero NnpenoTBpaTUTh. 015 HENPEOAOSIMMON CUJIbl XapaKTepHa 00beKkTUBHAA
HenpenoTBPaTUMOCTb. Ee He TOIbKO HEBO3MOXXHO NpeaBuaeTb, HO U He BO3MOXXHO
npenoTBpaTuUTb Nt06bIMU AOCTYNHLIMWU ANS NNLA CPeACTBaMN Aa)kKe Toraa, Korga amuo
MOr10 NpeaBuaeTb AeNCTBUE HEMPeog0/IMMON Cubl. B oTanyme oT yrosioBHOro npasa,
KOoTOopas, rpa>xfaHCKoe npaso yCcTaHaB/MBaeT Npe3yMnumntio BAHOBHOCTU. TO eCTb N0
HapyLwwuBwee 0643aTeNbCTBO BUHOBHO A0 TeX NOp, MoKa He gokakeT obpaTHoe (n.2
CT.401 TK PO).

3a rpa>kaHCKo-NpaBoBOe HapyLleHne 3aKoHo4aTeNIbCTBO NpegycMaTpuBaeT
cnepyloume Mepbl HakasaHunsa: Bo3MelleHne ybbITKOB, ynaaTbhl HEYCTOMKM (wTpada),
noTepu 3agaTka u T.4.

AucunamHapHas.

OncumnanHapHas OTBETCTBEHHOCTb NpeacTaBnseT cobonm ob6sg3aHHOCTL paboTHMKa
MOHEeCTN HaKa3aHue, NpeayCcMOTPEHHOE HOPMaMuM TPy4OBOro npaBa, 3a BUHOBHOE,



NPOTUBOMPaBHOE HENCMNOJIHEHNE CBOUX TPYLAOBbIX 0683aHHOCTeN. K ancumnamHapHom
OTBETCTBEHHOCTM MOryT NpuUBNeKaTbCA paboTHUKK, coBepLUnBLLUNE ANCUNMNINMHAPHbIN
npocTtynok. CnenosateslbHO, OCHOBaHNEM OUCUUMINHAPHOWN OTBETCTBEHHOCTU CIIYXKUT
AVNCUMMIVHAPHbBIA NPOCTYMNOK, COBEPLUEHHbI KOHKPeTHbIM PpaboTHNKOM.
AvcumnanHapHbIM NPOCTYNKOM MNPU3HaeTCa NPOTUBOMNpPaBHOE, BAHOBHOE HEUCMNOJIHEHNE
paboTHMKOM cBOMX obs3aHHOCTEeN. U Kak ntoboe npaBoHapyLleHne NPoCTYNoK LOJIXKEH
copgep)kaTb BCe Npu3Hakuy npaBoHapyweHns. CybbekToM gUCUNnInHapHOro npocTynka
MOXeT OblTb TONIbKO rpa>KAaHuH, COCTOALLUA B TPYAOBbIX MPAaBOOTHOLLUEHUAX C
KOHKPETHbIM NpegnpuaTueM u HapyLiaoLwmnin TpyAoBYO AncumnanHy. Cy6bekTUBHoOM
CTOPOHON ANCLUUMIMHAPHOIr0 NPOCTYNKa ABJISeTCHA BUHA CO CTOPOHbI paboTHMKa,
HeBbINOJIHEHNE PAabOTHNUKOM TPyAOBOW 0653aHHOCTY MO NPUYNHAM, OT HEro He
3aBUCSALLMM, HE MOXKET pacCMaTpPUBATbCA KaK HapyLleHue Tpy40BOW ANCUUMNINHBI, TaK
KaK 3[eCb HeT ero BMHbl B HEUCMOJIHEHUN TPYAOBOMN 0693aHHOCTN (Hanpumep,
OTCYTCTBME Hags1iexxallmx ycnosmnm Tpyaa). O6bekToM ANCUMNINHAPHOIO NPOCTynKa
ABSISETCHA TPYAO0BOW pacrnopanok npeanpmnatusa. O6beKTUBHON CTOPOHOW ABAAKOTCS
NPOTUBOMpPaBHble OEeNCTBUSA, BPeAHble NocneACcTBUA N NPUYMHHAA CBA3b MeXAy
nenctemem (besgencTemeM) npaBoHapyLUNTENS.

AvcunmnnnHapHas OTBETCTBEHHOCTb HacTyMnaeT B CJly4yae HapyLueHUs npasun
noBefeHuns, YyCTaHOBJIEHHbIX PAa3J/INY4HbIMU YCTaBaMu, MOJIOXKEHNAMUN, NpaBuiaMn 1 T.1.,
KoTopas MoxeT bbITb Kak obLen, Tak u cneumanbHon. Obwasa aucumnanHapHas
OTBETCTBEHHOCTb YCTaHaBJ/IMBAETCSH B KOLEKCe 3aKOHOB O TpyAe, a TakKxe B
cooTBeTCTBUM CO CT.130 TK P® B NnpaBuiax BHyTpeHHEro TpyaoBOro pacnopsagka
yTBepxaaemblix obwmm cobpaHmnem paboTHUKOB, a cneymasibHass HA OCHOBaHUN 3TON Xe
CTaTbyW, B ANCLUMJIMHAPHBIX YCTaBax N NOJIOXKEHUAX YTBepxaaeMblX [MpaBuUTesibCTBOM
P® n moxeT b6bITb NpefycMOTpeHa AN OTAeSIbHbIX KaTeropun paboTHUKOB,
3aHMMaeMbIX BbIDOpHbIE AOJIXKHOCTU, OO/HKHOCTHbIX NN, NOJIb3YIOWMNXCHA MPaBoM
npuema n yBoJIbHEHUS COTPYAHUKOB, OTAENbHbIX pyKoBoAALWMX paboTHNKOB. ObLiasn
AncunnanHapHas oTBETCTBEHHOCTb pacnpoCTpaHAeTCs Ha BCceX paboTHUKOB, KpoMe Tex,
08 KOro npefycMoTpeHa creumnanbHas gucumnimHapHas oTBeTCTBEHHOCTb. Mepon
MPUHYXAEHUA B AUCLUNMJIMHAPHOW OTBETCTBEHHOCTU ABNIAETCA AUCLUMIIMHAPHOE
B3blCKaHMe. HanaraTb gucunnIMHapHoe B3biICKaHMe nMeeT NpaBo agMUHNCTpaUns
npeanpuaTua. 3a HapyLeHne TpyaoBOW UCLUNANHBI Npu obLlien AncumnniInHapHoOn
OTBETCTBEHHOCTW aAMUHUCTPaLUA MOXET NPUMEHATb chefyoLme Buabl B3biICKaHUn (CT.
192 TK P®): 3aMeYaHus; BbIFrOBOP; YBOJIbHEHME. [Tpn HaNoXXeHUN B3bICKaHNA L0JIKHbI
YYNTbIBATbCA TSXKECTb COBEPLUEHHOr0 NPOCTyNKa, 06CToATeNbCTBa, NPU KOTOPbIX OH
coBeplleH, npewecTByowan paboTa n nosegeHue.



Nepe4vyeHb Mep ONCLUUMJIMHAPHOIO B3bICKAHUSA, KOTOPbIE MOTYT MPUMEHATbLCS K
HapywnTeno TPy40BON ANCLUNINHDI, nepedncneH B €T. 192 TK P®, n 3ToT nepeyeHb
ABNAeTCA ncHepnoiBaowmm. CneunanbHasa gucuuninHapHasa OTBETCTBEHHOCTb
oT/ZIM4aeTcs oT obuien B OCHOBHOM: MO KPYry /vy, Nonagatowmx nog nencreme
COOTBETCTBYIOLLMX HOPM; MO MeEpPAM AUCLUMIMHAPHOIO B3bICKAHUSA; KPYrOM JAL, U
OpraHoB, HadeNeHHbIX AUCUNNJIMHAPHON BNACTbIO; MO YCTAaHOBJIEHHOMY NOPSAAKY
06>xkanoBaHU B3biICKaHMN. Tak, HanpuMep 3akoH PP “O6 ocHoBax rocygapCcTBEHHON
cnyx6bl” oT 31.07.95 roga ycTaHaBAMBaeT N5 rOCYy0apPCTBEHHbIX CAy>KaWnx, MOMUMO
ANCUUMIMHAPHBIX B3bICKAHU NepedncnerdHbix B cT. 135 TK PO, Takoe gucunnanHapHoe
B3blCKaHMe, KaK “npepnynpexneHne o HernoJIHoOM COOTBEeTCTBUN” . Takxxe
roCynapCTBEHHbIN CJIy>XKaLLMN MOXKeT BbiTb BpeMEHHO OTCTPAHEH OT UCMOJIHEHUS
OOJDKHOCTHbIX 06513aHHOCTeNn. CneunanbHaa AUCUUMIMHAPHAA OTBETCTBEHHOCTb U
crneuvanbHble Mepbl ANCUMMANHAPHbIX B3bICKAHUA MOTYT 6bITb MPUMEHEHbI TOJIbLKO K
onpeneneHHbIM KaTeropnsam paboTHMKOB, YKa3aHHbIM B cNeunasibHOM HOPMAaTUBHOM
aKT.

MaTepuanbHai.

Bo3MelleHne nMyLLeCTBEHHOro Bpeaa, HaHeCEeHHOro B pe3syJsibTaTe HenpaBoOMepHbIX

JNeNCTBUIN B MPOLLEeCCe BbIMOJHEHUSA JINLIOM CBOUX CNTY)XeOHbIX 06553aHHOCTEN, cCoCcTaBnaeT
cofep>XaHne MmaTepuasibHOM OTBETCTBEHHOCTW.

MaTepunanbHas OTBETCTBEHHOCTb - 3TO 06493aHHOCTb paboTHMKa BO3MECTUTH yLlepb,
MPUYNHEHHbIN NpeanpuaTuio (Y4pexaeHuio, opraHnsaumu), B npenenax n B nopsake,
YCTaHOBJIEHHbIX 3aKOHOA4ATE/IbCTBOM. HacTynaeT He3aBUCMMO OT MpuBJIeYeHUs
paboTHMKa 3a 3TOT ywepb K ANCUNNANHAPHOWN NN MHOW OTBETCTBEHHOCTMW.

Bonpockl MaTepuasibHON OTBETCTBEHHOCTU peryanmpyrTcsa TpyaoBbiM KOgeKCOM PO n
APYr'MMN HOPMATUBHbIMU aKTaMMW.

Llenb yCTaHOBIEHUSA MaTepmnasibHON OTBETCTBEHHOCTU - MPEAOTBPATUTb BO3HUKHOBEHME
yuwepba n ogHOBpEMEHHO orpaanTb 3apaboTHyo NnaTy paboTHMKa OT HEOBOCHOBAHHbIX
yoep>xaHui. NMo3ToMy 3aKOHOAATEeNbCTBO, YCTaHaBAMBas 0693aHHOCTb paboTHUKa
BO3MECTUTb NPUYNHEHHbIN yuiepb, onpenenseT, Kakon yuwepb nognexmnt BO3MELLEHMIO,
yCNoBMe HaCTYMJEeHUA MaTepnasibHON OTBETCTBEHHOCTHU, ee BUAbl N Npegesibl, MopsanoK
3aklo4eHns ¢ paboTHMKaMM 4OroBOPOB O MOJIHON MaTepuaibHON OTBETCTBEHHOCTU U

T.O.



MaTepunanbHasa OTBETCTBEHHOCTb HAaCTyMaeT JIMlb 3a NPSMONA AeNCTBUTENbHbIN yLiep6
(T.e. yMeHbLUEHME NN YXYALEHNE HAJIMYHOIro NMyLLLIeCTBa NPeanpuaTna Nim
hakTnYeCckn Npon3BefeHHbIe N3INLLHME 3aTpaThl), €C/IN OH BO3HUK B pe3y/ibTaTe
NPOTMBOMNPABHOI0 N BUHOBHOIO NoBegeHns paboTHUKa.

3aKoHOATENIbCTBO NpeAyCcMaTPUBaAET ABa OCHOBHbIX BUa MaTepuasibHOMN
OTBETCTBEHHOCTMN: OrpaHNYeHHYto (Bo3MelleHune yuiepba orpaHNYeHHO 3apaHee
YCTaHOBJIEHHbIM MPenenoM) 1 rnosHyk (ywepd nogne)>xnt BO3MELLEHMNIO B MOJTHOM
obbeme).

Mpn orpaHNYeHHON MaTepuasibHON OTBETCTBEHHOCTM yulepb Bo3MellaeTCs, Kak
npaswuio, B Npefenax cpefHero mecs4yHoro 3apabotka. Hanpumep, B TakoM pasMepe
BO3MeLllaeTcs yulepb B CBA3M C rnopyen Nno HebpexHOCTU MaTepurasnos, nonydabpnkaTos
N n3genun B npouecce paboTobl, a 4N1a pykosoguTenen npeanpusaTusa Uin opraHusaynm
3a ywepb, NpuYNHEHHbIN HENPaBUIbHON NOCTAaHOBKOM y4YeTa U XPaHEHUS LLEeHHOCTEN.

MNonHaa MaTepuasbHas OTBETCTBEHHOCTb YCTAHOBJIEHA OJ1 PABOTHUKOB, C KOTOPbLIMU
3aKJ1l04eHbl foroBopa 06 MHAMBUAYANIbHOW, @ B OTAEJbHbIX CAYyYaaX U KOJIIEKTUBHOM
(bpuragHon) MaTepuranbHON OTBETCTBEHHOCTU, a TAaKXe, eCJIN UMYLLLECTBO U UHbIE
LLEHHOCTM MoJly4YeHbl PabOTHUKOM MO PA30BbIM AOKYMEHTaM Noj OTYeT, eC/ NMPUYNHEH
yuiepb NnpecTynHbIMN OeACTBUAMU PaboTHNKA, YCTAaHOBAEHHLIMU NPUrOBOPOM Cyaa, Uau
PabOTHUKOM, HaxoAsLWEMCS B HETPE3BOM COCTOSIHUM, @ TAaKXX€e B HEKOTOPbLIX APYrMX
cny4dasx. Hanpumep, 3a HegocTayy, YMbILWIEHHOE YHUYTOXKEHNE NN MOopPYY
WHCTPYMeHTa, cneuoaexXibl U Ap. NpeaMeToB, BblAaHHbIX PabOTHUKY NpeanpuaTuem B
noJib30BaHue.

Pa3smep ywepba onpegensercs, Kak npasuio, no pakTU4eCcKnM noTepsiMm Ha OCHOBAHMUN
AaHHbIX ByxranTepckoro y4yeTa, ncxons n3 6anaHcoBom ctommocTu (cebectonmocTu)
MaTepuasibHbIX LLeHHOCTEeN 3a BbI4ETOM M3HOCA MO YCTaHOBAEHHbIM HOPMaM.

Mpn4ynHeHHbIN yuepb paboTHUK MoXXeT [06pPOBOSIbHO BO3MECTUTb €ro NOJIHOCTLIO MK
4aCTUYHO, @ TakXXe C Cornacusa aAMMHUCTPaUUM NepenaTb NPeanpusTUO paBHOLEHHOE
NMYLLLIECTBO UM NCMNPaBUTb NoBpexaeHune. MNpn oTkale paboTHUKa OT 4OOPOBOJILHOIO
BO3MeLlleHUs yuiepba nocsiegHuin B3bICKUBAETCA B NOPAAKE YCTAHOBJIEHHbIM 3aKOHOM.

OcHoBaHuA I-Opl/lﬂ,l/l‘-lECKOﬁ oTBEeTCTBEHHOCTM 3a
NMPaBOHaApPYyLUEHMUA.



He Bcsikoe rocynapcTBEeHHOE NPUHY)XXAEHMe U NpeTeprneBaHne JNLOM OTpuLaTeNIbHbIX
nocneacTBU eCcTb hopMa IOPUANYECKO OTBETCTBEHHOCTU, HAaNpUMep PEKBU3NLINA
NMYLLIECTBA B CBA3UN CO CTUXUNHBIMU 6eACTBUSIMU, TAMOXXEHHbIN AOCMOTP U T.4. Ana
Toro 4Tobbl peyb LWJla 0 PUANYECKON OTBETCTBEHHOCTM, HEOOX0AMMO OCYyXXAeHune
nesaHns obLwecTBOM B Ka4yeCTBe NpaBOHapYyLUEHWS, TO eCTb AesiHME A0JIKHO ObiTb
BUHOBHbLIM, MPOTUBOMNPABHbLIM, 06LECTBEHHO BpeaHbIM. Mpn peLleHnn Bonpoca o
NpUBJIEYEHMN NNLL@ K OTBETCTBEHHOCTW onpefenstollee 3Ha4YeHne UMeeT Haln4vme B ero
AesiHMSIX coCTaBa NMpaBoHapyLweHns. CocTaB NpaBOHapYyLUEHNS COCTOUT U3 YeTblpex
3/1IeMeHTOB: 0O6bEKT N CyObEKT NpaBOHapyLLEHNSA, 06 BEKTUBHYIO U CYObEKTUBHYIO
CTOPOHbI N TOJIbKO UX COBMECTHbI aHa/In3 faeT BO3MOXKHOCTb KOHKPETU3UPOBaTb,
WHONBUAYANN3NPOBAThL NpaBoOHapYyLLUeHne.

O6bekTOoM ntoboro NpaBoHapyLleHNs ABASIOTCA 06LEeCTBEHHbIE OTHOLLEHMS,
perynmpyemble 1 oxpaHsaeMble NpaBoM. MNpaBoHapyLWNTeNb CBOMM OEeACTBUEM UK
6e3nencTBneM HapyLlaeT COXUBLUNIACA 1 obecnevynBaeMbIi MPaBOBbIMY HOPMaMM
NpaBonoOpsA0OK, BCeraa npuynHseT yuepb cybbekTUBHbLIM NMpaBaM rpa<aaH.
ObuecTBeHHble OTHOLIEHUA MOTYT BbITb MMYLLECTBEHHbLIMW, TPYAOBbLIMU,
NOJIMTUYECKMMU U Apyrue.

Ob6bekTMBHas CTOPOHa NpPaBOHAPYLUEHUS XapaKTepusyeT ero ¢ BHELWHEN CTOPOHbI, KaK
aKT BHewHero npossneHns. ObsasaTesbHble 3/1IeMeHTbl 06 EKTMBHOW CTOPOHbI
BKJII04AIOT: NPOTMBONpPaBHOE AesiHMe, MPOTUBOMPABHbLIA pe3ysbTaT, a TakXXe MPUYNHHYIO
CBSA3b MeXAy AesHMUEM N HACTYNMUBLLUMMW NOCNeACTBUAMKU. PaKybTaTUBHbIMN
351eMeHTaMn 06 bEKTUBHOW CTOPOHLI ABASAIOTCHA: MecTo, Bpems, obCcTaHOBKa.
Ob6bekTMBHasi CTOPOHA pacKpbIBaeT, Kak NoaroTaB/MBaioCb, OCYLLECTBSANOCh U 6bI10
TN OKOHYEHO M KaKoBa CTerneHb y4acTusa B NPeCcTYneHnmn Kaxaoro cybbrekra
NpecTynsieHns, B TOM CJly4ae ecam B NpecTyrnieHnn y4acTBOBaI0 HECKOJIbKO finL,. Tak B
YyroJIOBHOM Mpase pas/nyalT cnegyrwme cTaanum oCcyLecTBAEHNS NPeCcTynieHns:
NPUroTOBJIEHNE K MPECTYMJEHUIO, MOKYLUEHNE U OKOHYEHHOE NpecTyrnseHne. Yem oo
6onee nosgHen cTagum OO0 NpecTynaeHne, TeM 6onblie ero obuiecTBeHHas
OMaCHOCTb N TEM Cepbe3Hee CaHKUMM 3a 3TO npecTynsieHne. Jna onpeneneHnsa CTeneHun
y4acTunsa B NPecTynJIeHNN CyLEeCTBYIOT MOHATUA: UCNOIHUTENb, OPraHmn3aTop,
noacTpekaTesb, NOCOOHUK, a Tak>Xe 3apaHee He obellaHHOe YKpbIBaTE/IbCTBO U
HegoOHeCeHMe 0 AOCTOBEPHO M3BECTHOM rOTOBALLEMCS UIN COBEPLUEHHOM
npecTynaeHun.

Cyb6beKkTOM NMpaBOHAPYLUEHUS MPU3HAETCSA PU3NYECKOEe NN oPUANYeCcKoe NTNLO,
obnapalouwiee 0eNKTOCNOCOOHOCTbLIO, T.€. BO3MOXXHOCTbIO OTBEYaThb 3a CBOU
CcobCTBEHHbIE AesiHUS, NoCsAralLMe Ha YCTAaHOBJIEHHbI NPAaBONOPSAA0K, CyLLeCcTByoWmne



obuiecTBeHHble OTHOWEHUSA. ANna PU3NYECKNX NnL 4ennMKTocnocobHOCTb onpenensieTcs
rocynapCTBOM C y4ETOM YPOBHSA MNCUXODPU3NYECKUX BO3SMOXKHOCTEN JINYHOCTU, NCXOAS U3
coumasnbHOM 3penocTun cybbekTa, N yCTaHABAMBAETCA NMPU OOCTUXXEHUN OnpenesieHHOoro
BOo3pacTa. AeNnKToCcnoCobHOCTb PUANYECKMNX TNL, BOSHUKAET C MOMEHTa UX
obpa3oBaHUA (rocygapCTBEHHOW perncrtpayunmn). B yrosoBHOM U agMUHNCTPATUBHOM
npaBe cybbekTamMm NpaBoOHapPyLLUEHUSA MOTYT ObiTb TOJILKO hU3nNYeCcKMe nmua,
IOpUAnNYEeCcKMe nmua NpusHatTCca cybbekTamMmum NnpaBoHapyLLUEHUS B FPaKAaHCKOM MnpaBse.

YeTBEPTbIM 3/IEMEHTOM COCTAaBa NpPaBOHApPYLLUEHUS ABASETCS CyObeKTUBHA CTOPOHA,
KOTOpasi COCTOUT U3 MOTUBA, BUHbI N Liesin. OCHOBHOWM YacTbio CyObEKTUBHOM CTOPOHbI
SIBNAETCS BUHA, T.€. CO3HATE/IbHO-BOJIEBOE NCUXNYECKOE OTHOLLEHME NMpaBoHapyLwmMTens
K COBEPLUAaEMOMY UM JIeiHUIO N ero pesyibTaTaM. Yepes co3HaHue 1 BoJIo cybbekTa
npaBa NMpPesioMJISIOTCA BCE 3/IeEMEHThbl COCTAaBa NpPaBOHApPYLLEHUS, BCNeACTBME YEero oHO
npeacTaeT Kak BonsoleHne ceoboaHOro 3ambicsia geecnocobHoro nuua. PasnmyatoT
nBe opMbl BUHbI: YMbICEJT U HEOCTOPOXXHOCTb. YMbICEN MOXET ObITb MPSAMON UK
KOCBEHHbIN. [MpAMbIM YMbIC/IOM CHUTAETCSH OCO3HaHMe rnpaBoHapywmnTenemM obuecTBeHHO
BpeAHOro xapakTepa COBepLUaeMOro UM AesHus, npeaBnaeHne BO3MOXXHOCTU UK
HEen36eXXHOCTN HACTYMJeHUs NPOTMBOMPABHOIO Pe3ybTaTa, a TakXXe XeJlaHue nux
HACTyNJIeHNS. KOCBEHHbIN yMbICEN YCTAaHAB/IMBAETCS B TOM CJlyyae, ecsn
NpaBOHAPYLUNTENIb OCO3HaBaJ1 NPOTUBOMNPABHOCTbL CBOEro AesiHUS, Nnpensuaen
BO3MOXXHOCTb HACTYMJIEHNS MPOTUBOMNPABHOIro pe3ysibTaTa, He »KefaJs, HO CO3HaTEesIbHO
[OMycKan 3TK NocseacTBUA UM OTHOCUACS K HUM 6e3pa3indyHo. HeoCTOPOXXKHOCTb
BbICTyMNaeT B BUAE NPOTMBOMNPABHOM CaMOHaAesaAHHOCTWN UK NPOTUBOMNPaBHOWN
HebpeXXHoCcTu. MpoTneonpaBHas caMoHaZlessHHOCTb COCTOUT B OCO3HAHUN
NnpaBoOHApYyLUNTENIEM BPEeAHOCTU CBOEro AesiHUS, NpeaBUAEHNN BO3MOXXHOCTU
HACTYMNJIEHMS MPOTUBOMNPABHOIO €ro pesysibTaTa C JIEFKOMbIC/IEHHbIM PAacYeTOM Ha ero
npenoTBpalleHmne, nonarascb Ha camoro cebsi, CBou yMeHus, HaBblKW, MacTepCcTBO U T.M.
6€e3 40CTaTO4YHbIX Ha TO OCHOBaHWN. MpoTuBonpaBHas HEBPEXXHOCTb Bbipa>kaeTCsi B TOM,
4YTO NMpPaBOHapPYLUMTENIb HE OCO3HAET BPEeAHOCTM CBOEro AesaHUs, He NpeaBnanT
BO3MO>XHOCTW HACTYMJIEHUS NPOTUBOMPABHOIO €ro pesyabTaTa, X0Ts Mo BCEM
obcTosAATENLCTBAM fAena NMpu ycioBMnN HeobxoaMMONn BHUMATENbHOCTU 1
npeaycMoOTPUTENIBHOCTU MOT U A0JIXXeH Obll ero npeasunaeTsb. Ecnm nuuo He
npeaBuaesno U He Morso npeasnaeTb 0bLULecTBEHHO BpeaHble MocieacTBUS CBOUX
NEeNCTBUN, TO MMEEeT MeCTO C/ly4al, UM Ka3yc, YTO UCKJIIOYaAEeT ero KBaangpukaumio Kak
npaBoOHapyLLeHune.

B yronoBHoM npase cyulecTtByeT NMOHATME Npe3yMnunm HEBUHOBHOCTU, B rpa)K4aHCKOM
»Xe npaBe B cooTBeTCcTBUKU € N.2 CT. 401 TK PO pencreyeT npe3yMmnuma BUHOBHOCTHN,



COrJslIacHO KOTOPOW NNLIO NPU HaNYMn 06 bEKTUBHOM CTOPOHLI NPaBOHapPYLLUEHNS
npeanoslaraeTcs BUHOBHLIM A0 TeX Mop, Noka He byaeT aoka3aHo obpaTHoe.

OcCHOBaHUsA 0CBODOOXXA,eHUA OT IOPUANYECKOU
OTBETCTBEHHOCTM.

Teopusa npasa BblaenseT obCcToATENbCTBA, UCKOYAOWMNE IOPNANYECKYIO
OTBETCTBEHHOCTb. K HUM OTHOCATCH TakMe coumnasbHble SBNEHUSA, KaK HEMpeoaoamMmas
cuna, Heobxoanmas obopoHa U KpanHAa HeoBXoAUMOCTb.

NMoa Henpeono/IMMOW CUJION NOHMMaTCA 06CToATENbLCTBA, KOTOPbLIE HE 3aBUCAT OT BOJIN
N XXenaHusa cybbekTa npaBa, NMPeoAosIeETb KOTOPbIE OH HE MOXKET, N OHN 06 BEKTUBHO
CTAHOBATCSA Ha MYyTW UCMONHEHUSA UM 00543aTeNbCTB, BEAYT €ro K NpaBoOHapPYLLUEHUIO.

CTuxmninHole 6eaCcTBuUSA, B HaCTHOCTU 3eMJsieTpdaceHnd, HaBoagHeHUA - OCHOBHbIE NMPUMepPbLI
HeI'IDEOD,OJ'II/IMOVI Cunbl.

YCcTpaHaeT 3TOT (hakTop IopuanNyYecKyo OTBETCTBEHHOCTb r1aBHbIM 06pa3om B
rpa>k4aHCKO-NMpaBoBoOMN cgepe.

Bonblion TeopeTnyeckom Nnpobnemon octaeTcs CUTyauns, Korga Te uam nHble
OOroBoOpHble 0bsA3aTenbCTBa HE yAaeTCsd UCNONHUTb B CUY U3MEHEHUS
3aKoHoOaTesIbCTBa, HanpMMep cneunasbHOro NOCTaHOBIEHUS NpaBuTenbCcTBa. Kak
npaBwo, Ha 3TOT CJ/lyYal B OroBopax AeslaeTcsa OTMeTKa B TOW UM MHon hopMe o
BO3MOXXHOM MOSABJIEHNUN HEMPEO0/IMMOW CUJIbl, O CTPAaXOBaHUN NMocaeacTemnin nogobHom
cuTyauumn, o pacrnpeneneHnumn pucka.

Heobxoanmasa obopoHa - 3TO 3aWmTa OT NPOTUBOMPABHOIrO HanageHus, oT
nocsiraTesbCTBa Ha XXWU3Hb, 31I0POBbE WJIN UMYLLLECTBO TOro, KTO 06opoHsaeTCs, Uin
APYrux nuL, a TakXXe opraHmsaumnin. Heobxonmmas obopoHa ocTaeTcss NpaBOMepPHON A0
Tex Nnop, NoOKa He OTPa>KEHO NPecTynHOe HanaAeHne N He 3aJep>XaH NMPecTynHUK.

OOHaKo npu 3TOM CcpencTBa 3alnTbl 40/XKHbI COOTBETCTBOBATbL XapaKTepy M ONMacHOCTU
HanageHns. TUMNYHbLIM NpeBbILLeHEM NpeaesioB Heobxoanmon obopOoHbI ABNAETCS
MUHUPOBaHME PPYKTOBOro caga Win NpuMeHeHMNe OrHeCTPesIbHOro OPYyXns NPoTuB
ManbuunLlekK, Bopylowmx a61o0kn. Bmecte ¢ TeM B Poccmm B HacTosLee BpeEMS pa3peLleHo
NCNOJIb30BaHMeE ra3oBbiX OaNIOHYMKOB 1 NMNCTONETOB A1 CaMO3alUUTbl OT XYJIMFAHCKNX
n BaHONTCKUX HanageHun.



KpanHsasa Heob6xoOMMocCTb - Apyroe OCHOBaHMe A1 0CBOBOXKAEHUSA OT IOPUONYECKON
OTBETCTBEHHOCTU. B COCTOAHNM KpanHen HeobXoANMOCTN YeNoBEK NMPUYNHSET Bpenq
NMYLLECTBY UM 300POBbIO APYroro, 4Tobbl nsbexkatb ewe 6onbLIEro Bpena, eciam HeT
OPYron BO3MOXHOCTW: Bpay aMnyTUpyeT raHrpeHo3Hble Horun, 4Tobbl cnactu 60abHOro
OT CMepTu; NoxXKapHble NomMatoT 3abopbl BOKPYr ropswero gomMa, 4Tobbl OroHb He
NnepeKkKnHyJNCca Ha cocegHue goma.

He MOT'YT NMpuUBAEKATbCA K IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU JIIOAN HE AoCTUrwne
onpepneneHHoro Bo3pacTa. Tak, npumsesie4eHmne BO3MOXXKHO:

A)K rpa>1aHCKO-NpaBoOBON - YaCTMUYHO C 15, NnosIHOCTbLIO € 18 neT;
B)X ancumnnnHapHomn-c 16 ner;
B)K agMMHUCTpaTUBHON-C 16 neT;

[)K YrosioBHOW - C 16 sieT, a 3a Takue npecTynjeHus, Kak ybuncTteo, HaHeceHue
TeNeCHbIX MOBPEXAEHN, MPUYNHUBLLUNX PAaCCTPONCTBO 300POBbS, MU3HACKUIOBAHME,
pa3bon, Kpaxka, rpabexx, 310CTHOE XYy/IMFraHCTBO, - C 14 neT.

K fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU MOTI'yT NpmMBJ1eKaTbCA TOJIbKO BMeHAEMbIE JILa, TO
eCTb Te, KTO cnocobeH oTaaBaTb cebe OTYET B CBOUX AENCTBUSAX U pPykKoBOOANTb NMW.

HeBMeHsieMble He MOryT MPUBJIEKATLCSA K IOPUANYECKON OTBETCTBEHHOCTU. DTO NLa,
CTpajalmLine XpoHN4Yeckon ayuieBHon 601e3Hb0, BPEMEHHBIM PAaCCTPONCTBOM
NyLleBHOW oesTeNbHOCTU, cnaboymmem n gpyrumm 60n1e3HEHHbIMU COCTOSIHUSAMM, KOoraa
4yesioBEK TepseT CnocobHOCTb 0TAaBaTb cebe 0TYET B CBOMX AENCTBUSAX U PYKOBOAUTL
nMu.

Ncxops 3 Bblecka3aHHOro, ocBobo)XKgeHne oT IopuaAnYeCcKon OTBETCTBEHHOCTU MOXKeET
MMEeTb MECTO JIMLWb B TEX CAyYasaX, Korga NMuUo NoaNeXuT Takon OTBETCTBEHHOCTH, T.e.
COBEpPLUNJIO NpaBOHapyLleHne (B COAESAHHOM CcoAep>XaTbCsA BCE MPU3HAKMU
npaBoHapyLweHuns). Ecnmn xxe cybbekT He coBepluan NnpaBoHapyLUEHUS, OH HE MOXXET HU
noABepraTbCs LOPNONYECKON OTBETCTBEHHOCTU, HN 0CBOBOXAATLCSA OT Hee. MNpu
Ha/IN4YMM B COOEAHHOM MPU3HAKOB MaJsI0O3HAYNTENbHOCTUN, HEBMEHAEMOCTU, HEe
OOCTUXKEHNS BO3pacTa lopuan4eckon oTBETCTBEHHOCTN, Heob6xoamMonm obopoHbI 1 T.4.
N0 HEe NOANIEXUT IOPNONYECKON OTBETCTBEHHOCTU N3HAYasIbHO, U, Clef0BaTesIbHO,
HeT HeobxoanmmocTm ocBobOXKAaTb €ro OT 3TONM OTBETCTBEHHOCTW.



3aKJso4yeHue

Mo cBOEMY COAEP)XAaHMIO OpUANYeCcKas OTBETCTBEHHOCTb BbICTYMNaeT B BUAE
MPUMEHEHUNS K ULy Mep roCcyaapCTBEHHO-MPUHYANTENbHOrO BO3AENCTBUSA, @ N0 CBOEMY
HernocpeacTBEHHOMY npeacTasnseT cobon npeTeprneBaHmne HebnaronpuUATHbIX
nocnencTBuUin ONa HapywunuTens (oTpuuaTebHble MOCNeACTBUS B BUAE JINLLIEHUN
JINYHOr 0, UMYLLLECTBEHHOI 0 UM OPraHN3aLMOHHOI0 XapakTepa, OrpaHNYeHN B
MOJIb30BaHNN CYObEKTUBHBLIMU NMPaBaMun), KOTOpble MOryT BbITb CaMbiMU Pa3/INYHbIMU B
3aBMCUMOCTU OT TSXKECTU NPaABOHAPYLUEHNS U KOTOPbIe OH O0J/IKEH MPUHUMaTb Kak
OTBETHYIO peaKkuuto rocygapcTea n obuiectBa Ha ero gesHus, coobpasys c HUM CBoe
hanbHeNnwee noseneHue.

CocTosiHMe NpaBOHapyLWeHUN B CTPaHe Ha AaHHbIN Nepuon BPEMEHU Bbi3blBaeT
obocHoBaHHOEe 6eCNOKONCTBO POCCUSAH, OC/IOXKHSAET X0 AEMOKPATUYECKOro pa3BmuTus
rocygapcTBsa.

B Halwlen cTpaHe B 6opbbe C pasnMyHbIMU BUAAMU NPABOHAPYLLUEHUI MPUMEHSIOTCSA
MHOFOYNC/IEHHbIE CPEACTBA: SIKOHOMUYECKME, COLMalIbHO-NONMTNYECKME, MPaABOBbLIE, a
perynmpyeT Bce 06 eCTBEHHbIE OTHOLLUEHUS lOpUAMNYEeCcKas OTBETCTBEHHOCTb.

Nneelh BCero 3akoHoAaTeNbCTBa ABsSeTCs obecrnevyeHmne oxpaHbl 00LLLECTBEHHOIO CTPOS,
€ro NnoJINTUYECKON N SKOHOMUYECKON CUCTEMbl, COBCTBEHHOCTU, JIMYHOCTW, NMpPaB U
ceobon rpakaaH, 1 B LesIoM NpaBonopsigka oT NMP6ecTynHbIX nocsaraTenscTs. M eweé pas
HY>XHO MOoAYepPKHYTb, YTO BCE 3TO peryampyeTcs lopuanyeckon oTBETCTBEHHOCTbIO.

OpHako, B CBA3M C POCTOM MPECTYMHOCTU Ha AaHHOM 3Tane BpeMeHn Heobxoanmo
YCUINTb IOPUONYECKYO OTBETCTBEHHOCTb, Belb OHa C/IY>XUT Mepon rocyfapCTBEHHOr 0
NPUHYXXOEHNS N HECET CBOMMUN UAESMM BOCNUTATESNbHbINA XapaKTep.
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