Copnep>xaHue:

BBepneHue

AKTYa/lbHOCTb T€MbI UCC/1e0BaHMSA. KOpNANYECKON OTBETCTBEHHOCTN TPaANLNOHHO
yAensiaocb MHOro BHUMaHMSA B NPaBOBbIX HayKaxX. 9TO CBA3aHO C TEM, YTO NPUMEHEHMnEe
Mep rocyaapCTBEHHOro NPUHYXAEHUS K OPUANYECKON OTBETCTBEHHOCTWN BNeYeT
TSOKENy npouenypy Ux peannsaunmn, XxapakTepHY ONs opuandeckon
OTBETCTBEHHOCTM, @ TaK>XXe onpeneneHne Kpyra auuy, Kotopble 6yayT noaBeprHyThbi
IOpUONYECKO OTBETCTBEHHOCTM.

iccnepnoBaHve BUAOB lOPUANYECKON OTBETCTBEHHOCTU MMeeT 60/blIoe 3HaYeHne ans
coBpeMeHHoro obuiectsa, NOTOMY YTO, BO-NEPBbLIX, MO3BOJISET PACKPbITb CYLLHOCTb
Ka)X[oro oTAesIbHOro BUAa IPpUaANYeckon oOTBETCTBEHHOCTM KakK NMpaBoBOro MHCTUTYTA,
BO-BTOPbIX, YKa3bIBAET Ha THXKXECTb Mep rocyAapCTBEHHO-NMPUHYANTENIbLHOrO XapakTepa,
YCTAHOBJIEHHbIX 3a NPaBOHapYyLUEHNEe, B-TPETbUX, A1 BOCCTAHOB/EHUS 3aKOHHOCTU,
obecneyeHns NnpaBonopsaka, COXPaHHOCTM NpaB 1 ceBobon rpakaaH HeobxoamMmo
NMPUMEHSTb Pa3Hble Mo CTENEHN TAXKECTU 3aKOHHbIE Mepbl BO3AENCTBUS Ha iloaen B
rocyapCTBEHHOM MopsaaKe.

tOpnandeckasa OTBETCTBEHHOCTb - BaXXHENLUNA NHCTUTYT /tob0N npaBoOBON CUCTEMBI,
OOVH U3 rNaBHbIX MPM3HAKOB NpaBa, HeEOOX0ANMbIN 21eMeHT MexaHU3Ma ero A4encTBuS.
B cuny aTtoro npobnema topnanyeckonm oTBETCTBEHHOCTU 3aHMMaeT O4HO U3
LeHTpasibHbIX MeCcT B obulen Teopumn rnpasa U B 0TpacseBbIX PNANYECKNX HayKaX.

Mpobnema rOpUANYECKON OTBETCTBEHHOCTN BCerga nmena 6osbLuoe Hay4Ho-
MPakKTUYeCcKoe 3HAaYeHNEe U He yTpaTuia CBOK aKTyaJ/lbHOCTb B YC/IOBUSX 3Tana
3KOHOMUMYECKUNX, COLMAsbHbIX U MONNTUYECKNX Npeobpa3oBaHN B COBPEMEHHOM
poccuinckom obuiectee. bosee Toro, oHa npmobpena ewe 60/bWYO 3HAYNMMOCTb, TaK Kak
6e3 Haanexxalen CMCTeEMbl MPaABOOTHOLWEHNI LOPNONYECKON OTBETCTBEHHOCTN 6opbba C
NpaBOHapPYLLAEMOCTbIO CTAHOBUTCS Mano3pHekTUBHON. [TOMUMO 3TOro, akTyaslbHOCTb
BblOpaHHOM TeMbl 0b6yCcnoB/ieHa POCTOM NpaBOHAPYLLUAEMOCTM B YC/I0BUSAX, KOraa
HaceJieHne CTPaHbl yTpadYMBaeT AOBEPUE K MHCTUTYTaM rocyaapcTBa, B 06LECTBEHHOM
CO3HaHUM YKPEeNnaaeTCs NMPaBOBON HUTMJIN3M U YBEPEHHOCTb B 6@30TBETCTBEHHOCTM 3a
coBepluaeMble npectynaeHns. beaHaka3aHHOCTb MOPOXXAAET HOBblE NPEeCcTYyn/eHns,
noapbiBaeT NPaBonopsaaoK u ctabnnbHoOCTb B obuiecTse.



CteneHb Hay4Howu pa3paboTaHHOCTM TeMbl. Ha 0TpacneBOM ypOBHE pa3/inyHble aCneKThbl
opnanNyYecKkom oTBETCTBEHHOCTU HalM oTpaXkeHne B paboTtax A.B. Bacunbesckoro, B.A.
BuHorpaposa, 1.2. 3se4aposckoro, M.A. KpacHoBa, H.M. Kosnocoson, B.A. HOMOKOHOBa,
tO.H. NoneTaesa, b.T. Pazrunbgneesa, MN.A. ®ecenosa, A.A. Yuctakosa, B.A. XoxnoBa un
OPYrnx y4eHbiX.

ObbekToM nccrienoBaHus BbICTYMNalOT obLiecTBEHHbIE OTHOLLEHUS, o6ycnaBn|/|Barou_u/|e
NMnpaBoOOTHOLWIEHUA IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTN.

lMpeameT nccriegoBaHns COCTaBAAIOT HOPMbI NMpaBa, 3aKpenngaLwme snabl ropmn,mquKon
OTBETCTBEHHOCTU,; TeOpeTNHECKNE N NMPaKTN4eCKNE aCrekTbl BNA0B lOpM,ﬂMLIECKOIZ
OTBETCTBEHHOCTMW.

Lesnbto paboThl BbICTYNAET U3yYeHME BUAOB IOPULANYECKON OTBETCTBEHHOCTMN.
Ncxops n3 ykasaHHoW uenn, B paboTe NnocTaBneHbl cregyowme 3agaqn:

- PaCCMOTpPETb NMNOHATUA, OCHOBHbIE NMPU3HaKN N MPUHLUWUIMbI }OpI/I,EI,I/I‘-IeCKOVI
OTBETCTBEHHOCTMWN;

- MpPoaHaAn3nNpPoOBaTbL Lenn n PyHKUnn ropvmmquKoﬂ OTBETCTBEHHOCTMWN,;

- PAaCCMOTPETb YrO/I0BHYO, aAMUHUCTPATUBHYIO, KOHCTUTYLIMOHHYO IOPUANYECKYO
OTBETCTBEHHOCTb;

- NPpOaHaIN3NpPoBaThb rpa>xXgaHCKO-MpaBoBytO, ANCUUTINIMHAPHYO, MaTepnaJibHYIO
ropnanyeckyro otBeTCTBeHHOCTb.

MeTon0/10rn4eckori OCHOBOW MCC/IeA0BaHMS NOCAYXXNNK cnegyouwme obuieHayyHble
MeToabl: ANaNneKTNYeCKNN, CUCTEMHbIN, NCTOPUYECKUN, NOTMYECKUN.

1o cBoevi cTpyKType paboTa COCTOUT U3 BBEAEHUS, OBYX rN1aB, 06begnHALWMNX NATb
naparpadoB, 3aK/I04EHNS U CNNCKA NNTepaTypbl.

Fnasa 1. OOWwan xapakTepucTUKa Iopuaonyeckomn
OTBETCTBEHHOCTH



1.1. MoOHATUA, OCHOBHbIE NMPU3HAKU U NPUYUHDI
IOPUANYECKON OTBETCTBEHHOCTH

OaHoM 13 3afay rocygapcTsBa ABAAETCA Nnogaep>XaHme B obuecTBe onpenesieHHbIX
3aKOHOB noeefeHuns, obecneyeHme 3akoHa 1 npasonopsnka. OTCTYNAEHNS OT HOPM
noBefeHns, Kak NpaBuio, ocyxgaeTca Apyrumm niogbMu. na obecneyvenuns
rnpaBonopsaka B rocyapcTBe NPUHUMAOTCA 3aKOHbI U ApYyrmne non3akoHHbIe aKThbl,
pernaMmeHTupytoLline nosegeHmne nogen B obuiecTee, onpenensouime NoHATUS
rnpaBoHapyLweHns (NpecTynaeHuns), opyrme acnekTbl NOBeAEHMNA Ntogen, NpaBuia
NMPUMEeHeHNs onpeaeneHHbIX PUANYeCcKUX NocnencTBUn 4asa nny, HapyLlaoLwmx
3aKOHbI N Apyrue nof3akOHHbIe aKTbl, yCTaHaB/INBAOTCA CaHKLUWN 3@ pa3/INyHble BUAbI
OeAHUN HapyLUalWwmMx 3aKoH. HapylueHne onpefeneHHbIX rocyjapCTBOM HOPM
rnosefeHuns (3aKoOHOB) B/IeYeT, Kak nNpaBunio, HebnaronpuaTHbIE NOCNeACTBUA A4
rnpaBoHapPYLINTENS, OPUANYECKYID OTBETCTBEHHOCTb. TakKMMM NOCNeACTBUSAMN MOTYT
ObiTb, HaNpUMep: WTpad; NMMWeEHNe cneumasbHOro npasa, NPeAoCTaBJEHHO0O
dursmnyeckomy nnuy; agMUHUCTPATUBHbBIA apecT; nweHne ceoboabl n gpyrue.

MpyMeHeHne K rpaxgaHaM CaHKLWA 3@ HapyLlleHne YCTaHOBJIEHHbIX B 3aKOHAX NpaBu
noBeOeHNs BO3JlaraeTcsi roCy4apCTBOM Ha onpefesieHHble rocyAapCTBEHHbIE OpraHbl,
NEeNCTBYOLWNE OT MMEHU rocyaapcTBa B COOTBETCTBUN C NpoLecCcyasibHbIMM HOPMaMu
npenycMoTPEHHbIMU 3aKOHaMW.

Mo MHeHunto A.B. ManbKko, «lopuandeckas oTBETCTBEHHOCTb €CTb HEOOX0AUMOCTb nLa
NoABEPrHyTLCA MepaM rocyLapCTBEHHOr0 NPUHY>XXAEHUS 3a COBepLUeHHoe
rnpaBoHapyLweHmne»[1].

O.E. KyTaguH onpenenseT «lOpUaANYEeCKY OTBETCTBEHHOCTb KaK HEraTUBHYIO peakumio
rocygapcTtBa Ha CoBeplLleHMe NpaBoHapyLweHnsa B Buae npuMeHeHnsa K BUHOBHOMY vy
Mep rocygapCcTBEHHOro BO34eNCTBUA»[2].

O.A. JINNUHCKNA NOHATUE IOPUONYECKON OTBETCTBEHHOCTU PAaCKPbIBAET Kak
«toprnandeckyto 06583aHHOCTb cobtoaeHna 1 ncnosHeHns TpeboBaHuni,
npenycMoTpPeHHbIX HOPMOW NMpaBa, Peasin3yLlycs B MpaBoOMepHOM NoBeAEHUN
cybbekToB, 0400pSAEMOM UM MOOLLPSEMOM IrOCYylapCTBOM, @ B CJly4ae ee HapyLleHus -
0643aHHOCTb NPAaBOHAPYLUNTENS NMPeTepneTh OCYXKAeHNe, orpaHnyeHne rnpas
MaTepuasibHOro K JIMYHOIO XapakTepa 1 ee peannsaunmn»[3].



PackpbiBasi cooep>xaHne lopuan4yeckon oTBETCTBEHHOCTU, HEOBXOANMMO yKa3aTb
NPU3HaKKN IOPNANYECKON OTBETCTBEHHOCTN.

A.C. NMuronkuH, A.H. Tonosuctnkosa, KO.A. AMntpures BbiaenstoT obuime aTpnbyTuUBHbIE
MPU3HaKN lopnan4eckom oTBETCTBEHHOCTH:

- JOKYMEHT, yCTaHaBJ/INBaOLWNINA IOPULANYECKYIO OTBETCTBEHHOCTbL, 0b6A3aTesibHO nMmeeT
bopMy NpaBoOBOro akTa, MCXoAALLEero oT opraHa nybam4yHon BnacTu (rocyjapCTBEeHHOro
NN MyHULMNANBLHOIO);

- OCHOBaHMeM 19 BO3HUKHOBEHUSA IOPUANYECKON OTBETCTBEHHOCTU ABNISETCA
rnpaBoHapyLlleHne, T.e. BAHOBHOE AesfiHMe KOHKPEeTHOro anua, copeplieHHoe B hopme,
npenycMoTpeHHOW HOPMOW NpaBa;

- Lenblo NpUMeHeHNs IPUaNYecKkon oTBETCTBEHHOCTU ABJISETCS HE TOJIbKO HakKa3aHue
BWUHOBHOIO SiMLIA, HO U NOAAEP)XXaHNEe HOPMalbHOro nopsaaka B obwectee[4].

K npuHumnnam IOpVI)J,VI'-IeCKOIz OoTBETCTBEHHOCTN MOXHO OTHECTWU: CrnpaBensinBoCTb,
rymaHmM3sM, 3aKOHHOCTD, 060CHOBAHHOCTb, HeoOTBpPaTUMOCTb, CBOEBPEMEHHOCTb
HaKa3aHuA, Ll,eJ'IeCOO6paBHOCTb, OOHOKPATHOCTbL, COCTA3aTEJ/IbHOCTb, MpesymMmnuns
HEBMNHOBHOCTW.

MpuHUMN 3aKOHHOCTK TpebyeT, 4TobbI puanvYeckas OTBETCTBEHHOCTb BO3J1aranach Ha
BUHOBHOE NIML0 CTPOro Mo 3aKOHY U 3a OesHUS, NpeayCMOTPEHHbIE 3aKOHOM. PackpbiBas
AAHHbIA NMPUHLAM, MOXKHO CKa3aTb, YTO lOpUANYecKas OTBETCTBEHHOCTb HacTymnaeT
TOJIbKO 32 COBEpLUEHME INLOM UAN APYrnM CyObeKTOM NPaBOOTHOLWEHUA KOHKPETHOMO
npaBoOHapYyLIEHNS OTBETCTBEHHOCTb, 3@ KOTOPOE NPeAyCMOTPEeHa B HACTOSLLEE BPEMS.

MpuHUMN 060CHOBAHHOCTK 3aK/04aeTCsa B 0O0ObEKTUBHOM, BCECTOPOHHEM U
apryMeHTMpoBaHHOM UCC/e40BaHNM 06CTOATENLCTB Aefa, B yCTaHOBAEHUN haKTa
COBEpLIEHUSA JIMLLOM KOHKPETHOro npaBoHapyLWeHNsa 1 COOTBETCTBYOLLEN HOPMbI NpaBa,
B 06bwen popme pUKCUpYOLLEN IOPUANYECKYIO OTBETCTBEHHOCTb, @ TaKXe B MPUHATUN
NpPaBoNpPUMEHNTENIbHOINO akTa, 3aKpensaiLwero NopsaaokK, BU4 N mepy BO3MOXXHOMo
HaKa3aHwus.

MPUHUNM HEOTBPATUMOCTW 03Ha4YaeT HeEM3BEXXHOCTb HACTYMNJIEHUS LPUONYECKON
OTBETCTBEHHOCTU, AENCTBEHHOE, KAa4YeCTBEHHOE 1 MOJIHOE PaCcKpPbITUE NMpPaBOHapPYLUEHNA,
06a3aTeNbHY0 U 3PPEKTUBHYIO KapaTesibHY0 peakLuo CO CTOPOHbI roCyaapcTBa B
OTHOLUEHUM BUHOBHbIX 1L, PaccMaTpurBas NpUHUNUM HEOTBPATUMOCTU HaKa3aHMs MOXKHO
rOBOPUTb O TOM, YTO roCyAapCTBO B /IMLE ero NPaBOOXPaHUTESIbHbIX OPraHOB AO0JIXKHO



CTPEMUTLCSA K TOMY, 4TOObI 3a Ka)0€ COBEpPLLUEHHOE NpaBOoHapyLLUeHne, NPecTynjieHme
HacTynana lpuanvyeckast OoTBETCTBEHHOCTb. ITO SABASETCS O4HON U3 Ba)KHENLLNX
npodunnakTniyecknx mep B 6opbbe C NpecTynHOCTbIO B roCcylapCTBe B LIEJIOM.

MpUHLUMN CBOEBPEMEHHOCTN O3HAYaEeT, YTO JIMLO MOXET bbITb NPUBAEYEHO K
IOPUANYECKON OTBETCTBEHHOCTU A0 UCTEYEHUS CPOKOB AAaBHOCTU, T.e. NpedesbHOro
CpOKa, B Te4eHMe KOTOpPOro BeeTCcsd NOUCK NMpaBoOHapYyLWNTeNs B LLeN1AX ero HakasaHus.
CpOK OaBHOCTW MO3BOJIAET NMPUMEHATb Mepbl OTBETCTBEHHOCTW Torga, Korga 3To
MaKCUMasIbHO 3pPEeKTUBHO. N9 aAMUHUCTPATUBHbBIX U OUCUUMJIMHAPHbBIX MPOCTYMNKOB
CPOK [0aBHOCTU onpenesieH B HECKOJIbKO MecsLeB, NO YroJIOBHbIM NPecTynJieHnaMm
3Ha4YUTeNbHO Bonblue - OT ABYX A0 NATHaAUATW NeT, B 3aBUCUMOCTU OT TSXKECTU
npecTynjeHns. BMmecTe € TeM yronloBHbIV 3aKOH NpefgycMaTpuBaeT pag 0Ccobo TAKKMX
npecTynjieHun, npenycMoTpeHHsble cT. 205, 205.1, 205.3, 205.4, 205.5, 4. 3, 4 cT. 206, 4.
4 cT. 211, cT. 353, 356, 357, 358 YK P®[5], Ha KOTOpbl€ CPOK MCKOBOMN OABHOCTU He
pacnpocTpaHsAeTCs.

MpuHUMN CBOEBPEMEHHOCTN B 6ONbLLON CTEeNeHW 3aBUCUT OT paboThbl
NMpaBOOXpPaHUTEsIbHbIX OPraHOB HanpaB/IEHHOW Ha PaCKpPbITUE HEOYEBNOHbIX
NpecTynJeHnn, 0 KOTopbIX BblJI0 CBOEBPEMEHHO COOOLLEHO B MPaBOOXPaHUTESNbHbIE
OpraHbl, @ Tak>Xe Ha BblsiBJIeHWE HEOYEBUOHbIX (JlTaTEHTHbIX) NPecTynieHnn, o
COBEpPLUEHUN KOTOPbIX MPaBOOXpPaHUTEsIbHbIX OpraHam He Obls10 N3BECTHO U
noTepneswmne 0 aHHbIX NPECcTyNJeHnAX He coobLann.

MpuHUMN coCcTA3aTeNIbHOCTU YCTaHOBJIeHMeM CTOPOH rnpoLecca: ns - obBMHUTENBL U -
NMMeeT NnpaBa UccsegoBaHme N3soXxeHme I'IpaBOBOI7I oTBOA NMpuriaweHmne n 1.4.

MPUHUWN HEBUHOBHOCTM B TOM, JIMLLIO, B COBEPLUEHNN HE BUHOBHLIM, NHOE byaeT
BCTYMUBLUUM B CUJTY CyAa. BAHOBHOCTU 3aKOHY Ha 0OBUHEHNSA. COMHEHNS TPAaKTOBaTbCA B
obBMHAEMOro. npuHUMn B ctatbe 49 PO[6].

CcnpaBen/IMBOCTU COpa3MepHO BUHOBHOIO, AOMYCKaTb YrOJIOBHbLIX 3@ U OTpULaTb CUay
3aKpennsaLwero ycmaneamwero [JaHHblA yCTaHaBAMBaeT MMEHHO TO UJIN KOTOPOE INLLY
COBepLUMBLLEMY.

rymaHm3smMma B 4HaCTHOCTU, B YCTaHaBJINBaTb N TaKNe HakKa3aHWNA, YHN>XXalOT JOCTOMUHCTBO.

uenecoobpasHoOCTN COOTBETCTBMNE N3BUPAEMOro K NpaBoOHAPYLUNTESNIO, OPUANYECKOW
No3BOJISIOLLLEE CAHKLWMW, Pa3/IMiHble COBEPLUEHNS KaK TaK U B 3aBUCMMOCTU JINYHOCTU
NpecTynieHns NPMMeHseT OCHOBbIBasACb 06CToATENbCTBAX NGO BUHY, IMYHOCTU U T.A4.



OOHOKPATHOCTU YTO OAHO AesiHMe ObiTb TONIbKO HaKa3aHMe. MPUMEHEHNS He
BO3MO>XHOCTWN «KOMIMJIEKCHOr0» Hanpumep cBoboabl C KOHPUCKALNEN N NNLLEHNEM
npasa.

o6pa3oM, OTBETCTBEHHOCTb ONMPenesnTb NMPUMeHeHne K 1Ly, rocy1apCTBEHHOro
YMNOJIHOMOYEHHbIM TO FOCYAapCTBa B YCTAHOBJIEHHbIX BNEKYLLUX JINYHOTO
nMmyulecTBeHHoro Kopmnanyeckas - 3To Npu rocy4apCcTBOM Kakasi- Mepa Nno K CybbekTy,
npaBoHapyLUeHMe. Ka)K[A0e 3aKoHoAaTelbCTBa Ye/I0BEK B COOTBETCTBUN C
3aKOHOLATEeNIbCTBOM, SABASAETCA OT/IMYNTENLHOW IOPUONYECKON OT B KOTOPOM HE YETKOro
N B OCHOBHOM Ha 4YeoBeKa.

1.2. Uenu n pyHKUUM IOpUaNYECKOMn
OTBETCTBEHHOCTHU

NHCTUTYT OTBETCTBEHHOCTW onpenesnieHHOoe B rNpaBe, peasn3yeTca B HanpaB/eHUn HOpM
OTBETCTBEHHOCTMN 0bLEeCTBEHHbLIE MPAaBOMEPHOIro U XapakTepa. B HanpaBneHuax uenu u
topnaon4ecKomn

B topnANYeCKON NPUHATO HYTO « IOPUANYECKON PAacKpbIBaOT CYLLHOCTb U Ha3HaYeHne»[7].
3TOM pas3smyaTb U PYHKLUN OTBETCTBEHHOCTMU.

LensmMmm oTBETCTBEHHOCTW TO B 0OLLECTBEHHLIX TO NMpaBonopsaka, COCTOSSHUE NHTEPECOoB
N YyesloBeKa, K CTPeMATCH YCTAaHOBJIEHUN U MHCTUTYTa OTBETCTBEHHOCTU N BUAOOB
OTBETCTBEHHOCTU. « ((pyHKLNN) OTBETCTBEHHOCTU - MUCCUSA, POJIb LOPUANYECKON B
XKU3HW N rocyaapcTBa»[8].

MHEHNE O LesiM OTBETCTBEHHOCTM - 3aKOHOMNOC/yLWWaHNs, 3aKOHa C MeToa U MHOXXeCTBa
KaK BO3OeNCTBUA NMA YKa3aHHoW [9].

YynTbiBas Nnpupoay u Lefb IOPUANYECKON BCE IOPNOANYECKON B3aUMOCBSA3aHbI U
O4HOBPEMEHHO, 3TOM OTAEe/IbHbIX HUX cobon B BonbLUEN

Ba)kHeNLwen NHCTUTYTa OTBETCTBEHHOCTWN KapaTesibHas. OTPa)kaeT XxapakTep
OTBETCTBEHHOCTM, BO3AasHMe, 3a [laHHaa TeCHO C MPEBEHTMBHOW N NOCNeaHAS
NMOCKOJIbKY COOTBETCTBYET topnanveckon Yepes Bo3aencTeme AeMOHCTpaUms
HakKa3aHus, CTpax 4YTO B o4Yepelb HOPMaM OTBETCTBEHHOCTM MPEBEHTMUBHOIO

BoccTaHOBUTENbHAA UHCTUTYTa OTBETCTBEHHOCTU, YCTAHOBNEHNN CaHKLWIA
npaBoOHapyLLUeHns, B eAUHCTBE C OAHON PyHKLMEN - BocCTaHOBUTENIbHAs XapaKTepulyeTt



OTBETCTBEHHOCTb C HE06XOAMMOCTM 06LLLECTBEHHbLIX B HOPMaJilbHOE B TO Kak
obycnoBneHa PMHAHCOBOIro MHCTUTYTA OTBETCTBEHHOCTU U B MPUHYANTENIbHOM B Ka3HYy
CpeacTB MoJly4eHHOM MaTepuasibHOM a 3a4acTylo B C €ro MaTepuasibHOW BOBCE.
cpencTBa B rocylapCTBEHHOM U MOryT HarnpaBJsieHbl PUHaAHCUPOBaHNE
3anJlaHNPOBaHHbIX pacxonoB[10].

TeCHasi BOCCTAHOBUTENbHOM N (PyHKUWNIA, pUCKasbHasa He BOCCTAaHOBUTEJIbHOW. NAaHNpys
Ha (PMHAHCOBLIN U 3aK/aAbliBasi B onpenesieHHble NOCTYMNJIEHNIN XapaKTepa, He BBUAY
HapyLLUEHHbIX OTHOLLIEHUN, He 3HaTb, U3 ByayT a, HANPOTMUB - 3aTpaTbl 06LLLECTBEHHO
uenwu.

610K PYHKLNIA perynsaTuBHas, CUrHaibHasi U NPaBOOPMEHTALMOHHAS

PerynsaTneHas 1opnamny4eckom - 3To NpaBoOBOro HOPM OTBETCTBEHHOCTU, B 3aKpernjieHunn,
obLecTBeHHbIX U 0OpPMIEHNN OBUXKEHUA [03BOSIeHNI, 064a3bIBaHUN N Cnocobamun
perynaTuBHOW IOPUANYECKON ABMIAIOTCA: NPaBOBOro rpakgaH ( vu); B Hopmax
OTBETCTBEHHOCTW NMPaBOMEpPHOro nNyTeM No3nTUBHbLIX 3aNpeToB, onpefeneHmne npu
CybbeKkT gencTBoBaTb Yrpo3a NPUHYXAEHUSA B perynaumm cybbLekTos B
OOMNONIHUTENIbHOI O 3/IeMEeHTa TeX KOTOpble K COBEPLUEHUIO

BocnunTtaTtenbHas IOpVI,EI,I/I‘-IeCKOIZ - 3TO NPaBOBOro HOpPM OTBETCTBEHHOCTU
nHamnBmayasibHoe n CosHaHue, B CpOpMVIpOBaHVIVI npaBosoM N BblITECHEHNN CO3HAHUA
HUTMNN3Ma. PYHKUNA Ha YBAaXKEHUA K U ceobonam un rpaxxgaHmHa, LeHHOCTAM,
adKTUBHOCTWN, MOTUBOB a B NTOlre (bOpMI/IpOBaHI/Ie (KaK Tak 1 1 BbICOKOW KYNbTYPbI.

hyHKLMSA - CpeaCcTBO C MOMOLLbI rOCYyAapCTBO U MOTYyT O COCTOSSHUM 1 NpaBonopsiika B
N rocynapcTBe, CPeaACcTBO, C KOTOPOro AesiaTb 0 Mepax yayyLlleHWIoO 1 MPaBoMnMopsaKa B U
coobwiecTBe[11].

N n perynatnueBHasa peannsyoTcs BO3AENCTBNE CO3HAHNE N MHOMBUAOB M rpymnmn,
NMPaBOMEPHOro 1 MbilweHns MpaBoopneHTauMoOHHAA PYHKLMSA - MHOMKaTopa OEeSHNS
WHANBUOOM, 0N AE/IMKTHOrO NMOoCTynKa.

nocpeacTBOM N BOCNUTaTE/IbHOM IOPUANYECKOWN 3aKoOHo4aTeNb NHANBMAA, BbIbop
(NpaBOMepHOro) nosefeHns, C CUrHasIbHOW - CUJIbHblEe U CTOPOHbI MHCTUTYTa
OTBETCTBEHHOCTU, COBEPLUEHCTBOBAHUA N TO PYHKUUSA - NHON KOTOPLIN AeNnCcTBne
NPaBOBbIX OPNANYECKOWN B CMbIC/IE OLEHKM AesHua ( ero OcobeHHO faHHaa NposBasSeTCS
B KPUMUHANN3ALMN N KaKOro- AesHns, obuiecTBeHHas 04HOIM0 1 XXe OLeHMBaeTCs B No- B
3aBUCUMOCTW ero B YroJIoBHOM rocygapcreall2].



o6pa3om, pPMANYECKON BbIMOJIHAET NPEBEHTMBHYIO, BOCMUTATENIbHYIO, CUTHAJIbHYIO, a
PUCKANbHYIO N PYHKLNN.

FnaBa 2. Buabl opnan4YecKom OTBETCTBEHHOCTH

2.1. YronoBHasa, agMUHUCTpPaTUBHaA,
KOHCTUTYLMOHHAaA lopuandeckas OoTBEeTCTBEHHOCTb

YronoeHas ABASASACh U3 lopuanyveckon obnagaet HeobXoANMbIMUN COXPAHSAS 3TOM U
OCHOBHble OTBETCTBEHHOCTM CcoLManbHOM NMoMMMO yronoBHast UMeeT 1 ocobble
BOCMPON3BOASALLNE XapaKTEPUCTUKN OTBETCTBEHHOCTHN, ee Creundurnieckoe nocaegHen.

aBTOPbl YrOJIOBHYIO N IOPUANYECKYIO OTBETUTb NpecTynieHne[13]. no 0683aHHOCTb He
HebnaronpmMaTHbLIM NoCeACTBMEM NPECTYMNJIEHNS. O4EBUAHO B TEX KOra YrOJI0BHOW
la)Ke N3BECTHO O COBEPLUEHHOIr0 UK MO NMPUYNHaM 3adep)KaH.

nccnepoBaTenn CyLWHOCTb B roCyapCTBEHHOM [14]. B 3Ton cnenyeT 4To
rocyapCTBEHHON0 MHOIM0, HE OHM K YroJsloBHOW K nocnegHen oTHECTU Te YroJIoBHO-
MPUHYXAEHNSA, COAep>XaT oCy>XAeHne ( OLueHKyY) N BUHOBHOIO B inua, B cyaebHoMm
(06BUHMTENBHOM B anesasuyMoHHOM 1 T. A.). Kpome Takoe moxeT 6e3 yrososHo-
npuHyXaeHus. B B cT. 80.1 P® BO3MOXXHOCTb LA, coBepLUMBLUEro HebonbLLION cpeaHen
OT B CBA3U C 06CTaHOBKU[15]. Takaa NnpefocTaBsieHa cyay, NPeaAnosioXnTb, Takoe
OOJIKHO NNLb hakTa BUHOBHOI0, B 06BNHNTENBHOM Cyaa.

aBTOpPbl B CAMOM MopuuaHuns, B 00BUHUTENbHOM cyda, ycMaTpumBatoT CBOIO OHU TeM,
NMPU3HaHMEe BUHOBHbLIM OrpaHU4YeHNEM MNpaB, B BO3JIOXKEHNN Hero o6a3aHHOCTH
yrosioHou [16]. C TaKO MOXXHO NMPUMEHNTENILHO K TEM KOrga Bne4yeT Mep npaBoBOro
BO34ENCTBUS.

NMPaBOOTHOLLUEHME U C HUM OTBETUTb COBEPLLUEHHOE MOSABAAKTCSA Y C MOMEHTa
npecTynaeHus, puanyeckmm BO3HMKHOBEHNS NPAaBOOTHOLLEHUS. 1LY AaeT ANa K HeEMY
YrOJIOBHO @ He NPaBOBOro MPUHY>XAEHUS, KaK OLeHKa U JINYHOCTU ABNASETCH U
OCYLLEeCTBASAETCA NPeaBapMUTEsIbHOr0 a He NPaBOMOYHbIM BUA 1 YrosioBHOW Mo3unums o
4YTO OTBETCTBEHHOCTb CO60OM OCy>XAEHNE U BUHOBHOIO B JINLLA, BbIPpa>keHHOE B peLleHmnN,
npu3HaHne ee BCTYMJEHNE B CUY peLLeHus.

K peanusaunm oTBETCTBEHHOCTU ObITb CreaytoLline.



1. Haka3aHWe, ABNSIETCA CypOBOWM peann3aunm OTBETCTBEHHOCTU. B 0653aTesIbHOM
NOpoOXKAAEeT KaK IOPUANYECKUIA a MO CYLLLHOCTU Kapol. XapakKTep HakKa3aHWs BO B TOM,
OHO BO3Me34MeM COBepLUeHHOoe (BbICTynaeT nocaeaAcTBMEM, a HaKa3aHus oT
COBEPLLEHHOr0 BO IML0 YCTAHOBJIEHHBIM B 3aKOHE JINLLIEHUSM U

2. 3aMeHa 4aCTu HakKa3aHUA TSXKKMM B YKJIOHEHUS OT OTObIBaHUSA, B CJly4ae YKJIOHEHUS
OT wTpada ncnpaBnTesbHbIX YroJIOBHAs OCY>KAEHHOI0 B CJly4ae B YTSXKesIeHUN
BO34ENCTBUSA HEro YKJIOHEHNE paHee HakKa3aHnsa CoBepLUeHHoe

3. Mepbl NPaBOBOIro MPUHYXXAEHNSA, B3aMeH HaKa3aHUs. Mepbl, B OT JINLLEHbI
BO30ENCTBUS, MepBbIX, MOTOMY, MPUMEHSAIOTCS 3a NPecTynJieHne, a B C COBEpLUEHHbIM Bo
npuMeHsieMoe K NpuHy>xaeHne asnsieTcs ero nmbo 6nar.

4, YroJIOBHO- MPUHY>XOeHNA, C NCMOJIHEHUNEM K TaknMm OTHOCATCS Mepbl XapaKTepa,
NMPMMEHAKTCA K coBepwmnBLLUNM N CTPpadaloLWnMm paCCTpOVICTBaMVI, NCKA4YakLWnMnm a
TaKXe K coBepwmBLlUIMM B CTapLue JIeT NpoTmB HENMPUKOCHOBEHHOCTU HE
YyeTblpHaauaTunaeTHero n CtpagalowmMm CceKCyaJibHOIro (I'IGJJ,OdJI/IJ'II/IeIZ), NCKAo4YarLwnm

5. YronosHas MO)XeT Bblpa)keHa B 0HON OLEeHKe, B 06BMHNTENbHOM cyda. K Buay
0CcBOBOXAEHNE HaKa3aHNA B C U3BMEHEHNEM a TaK)Xe B C TSAXKEI0M MOMUMO
paccTponcTBa, B 4. 1 cT. 81 PO[17].

YrOJIOBHOE MO CYyTWN Kapon. dOpPMbl OTBETCTBEHHOCTU HE YrOJIOBHO- MPUHYXXAEHNEM.
Yros0BHasi TO/IbKO OAHOM OCY>XXAEHUS U NpecTynHUKa.

06pa3oM, OTBETCTBEHHOCTb - TAXKEbI OTBETCTBEHHOCTU U OHA 3a CBA3AHHbIE C
CTeneHbio onacHoCTU MpPaBoOM TaKOro OTBETCTBEHHOCTU UCKJTIOYUTENBHO B 3aBUCMMOCTMU
NoACYAHOCTW. BUOAMU MPU 3TOr0 OTBETCTBEHHOCTU WTpad, ceoboabl, cBoboabl, paboThl,
cneunanbHOro Uan 3BaHUA U

NMoa OTBETCTBEHHOCTbIO PA3HOBUOHOCTb OTBETCTBEHHOCTU ( C YrOJIOBHOW, NPaBOBOW,
ONCUNMJIMHAPHOW 1 KOTopas B NPUMEHEHUN OPraHOM AO0JIKHOCTHbLIM aAMUHUCTPaTUBHON
K 1muy, agMUHNCTpaTMBHOe [18].

AOMUHUCTpaTUBHaA obnagaeT NPUCYLWMMN OTBETCTBEHHOCTU. el N cBoeobpasHble, NNLb
4yepThl.

1. OTBETCTBEHHOCTb B C/ly4aeB BHecyaebHon AOMNHNCTPATUBHbIE HAa3HAYAOTCA JINLLAMMU
NCMONMHUTENbHOW UKW KONErnasbHbIMN BO NMOPAAKE. 3TN CYMTAOTCA aAMUHNCTPATUBHON



2. ADMUHUCTPATUBHbIE NPUMEHSAIOTCS NMLAMK K HE UM cny>xbe. B agMMHUCTpaTMBHaS
OT/INYaEeTCHa AUCUUNNINHAPHOW NPU Mepbl NCMOJIb3YIOTCSA B MOAYNHEHHOCTN OpPraHoOM
[OJIKHOCTHbIM

3. ADMUHNCTpPaTUBHAA Ha3Ha4vYaeTCa AesAHNA, ONacCHble, MPaBoOHapYyLUeHUs, N CaHKLWN,
npaBuJio, XXeCTKW, YroJioBHble

4. ADMUHUCTPaTMBHAs He 3a CyaMMOCTb HapyLWMBLUEr0 aAMUHUCTPATUBHOIO
5. 3Ha4yMMas aAMUHNCTPATUBHOM COCTOUT B YTO CyObeKTOM BbiTb TOIbKO HO U NMLO.

6. B OT OTBETCTBEHHOCTU, yCTaHaBAMBaeTCa penepanbHbiM (YK agMUHNCTPATUBHANA
yCTaHaBnmBaeTcsa PO n B cornacoBaHmm ¢ 3akoHamm Poccmninckon o6 npaBoHapyLleHnsx
[19].

0o6pa3oM, OTBETCTBEHHOCTb CBOEWN CX0XKa C OTBETCTBEHHOCTbIO, HAPYLLEHWUS, KOTOpPbIe
aMUHUCTPATUBHASA UMEIOT CTerNeHb ONACHOCTU. HaKa3aHusaMK WTpad, paboTsl 1 ganee.
JIAL, MOTYT OaHHbIA OTBETCTBEHHOCTU U BKJIIOYAET B CY[l, OpraHbl, opraHbl 1 T.A4.

KOHCTPYNPOBAHNA KOHCTUTYLMOHHO- OTBETCTBEHHOCTU ANCKYCCUNOHHbLIM,
noaTBep)XfaeTcs NpaBoBOM B 4YaCTHOCTU, y4YeHble 4TO OTBETCTBEHHOCTU B
KOHCTUTYLMNOHHOIO MMEeeT acnekTa, OT/IMYaILLMXCA CBOEN CYTU: 3@ U NosmTudeckas [20]
. B TOXXe 60NbLUNHCTBO cornawaeTcsa ¢ paccMaTpmBaTb NPaBOBY OTBETCTBEHHOCTb
CaMOCTOSITesIbHbIN IOPULANYECKON

OCHOBHas KOHCTUTYLMOHHO- OTBETCTBEHHOCTU B MOALEPXKAHUN PEXMMA « XXUSHU N
rocygapcrBa» - - MyTeM 3a4ay U 3aWnNTbl KOHCTUTYLMUOHHOIO yHOAMeEHTaIbHbIX
3aKpernJieHHbIX B PD. 3TOM K PYHKLMNAM OTBETCTBEHHOCTU OTHOCUTb N KapaTesibHYto [21].

BoccTaHoBUTENbHasA HanpaBneHHas obecneyeHne OCHOBHOIMO Ha TEPPUTOPUN MPUYEM C
€ro U BbICLUEN CUbl, NyTeM nosiIHoMo4uii Cyzia No v KOHKPETHOMY MO CMOpPOB O NMPoBepKe
WHULMATNBbI BCEPOCCUNCKOrO MO BOMPOCY. XXe& KOHCTUTYLMOHHO- OTBETCTBEHHOCTU CO
BOo3Me3aunemMm, B 0653aHHOCTU NpeTeprneTb NpeTepneBaTh JIMLWLEHNS, BO3MOXHOCTb
OpraHoB W1 UL, Mepbl

B TOXe C TOYKMN CBOEro CTPOEHMS NpaBoBas OTBETCTBEHHOCTb UMeeT OTJ/INYUA NHbIX
topuanydeckon Ona xapakTepHO B ee Kak U coaep)XaTesIbHOro Tak U OTBETCTBEHHOCTN.
Ka)XAbIl CTPYKTYPHbIX topuandeckon obnagaeT 4epT, 4719 NPaBOBON OTBETCTBEHHOCTMW.

KOHCTUTYUMNOHHO- OTBETCTBEHHOCTHN ObITb NMMbBO 06pa3OBaH|/|e, cneunaJibHbIM NMpaBOBbIM
CTaTyCOM, B ocyLuecTBIEHNN NJTN BNaCTN. CI'IELI,VI(DVIKa npAamMo ocobeHHOoCTAMU npaBa



OTpac/In a Tak>Xe 00 eCTBEHHbIX peryampyeMbiX 0OTpacsbio [22].

Hanbonee nocneactenemM KOHCTUTYLMOHHO- OTBETCTBEHHOCTU MPUHYXXAEHNE
obnaparowero KOHCTUTYLNOHHO- CTaTyCOM, K onpeaeneHHon Jinwb B cnyyasx B
coaep>xaHus BbICTYMaeT Uaun creunaabHOro NpPaBoBoro ctaTyca. B oT BuaoB Hanbonee
OCHOBAHMEM KOHCTUTYULMOHHO- OTBETCTBEHHOCTU Be3gencreme A0S IXKHOCTHOro nmbo
rocyn0apCTBEHHON NN OCYLLECTB/IEHNE OAESAHUNN. OT/INYAETCA N HaNloXKeHNs 3a4acTylo
HaJI0XKEHMSA NPaBOBOW OTBETCTBEHHOCTU C/I0XKHA CPaBHEHUIO C HaNo)XXeHns Buaos NTak,
COrslaCuUTbLCA C 4YTO NMPaBoOBasi OTBETCTBEHHOCTb, PAa3HOBMAHOCTbIO OTBETCTBEHHOCTH,
MHOIMMMUN KakK BN OTBETCTBEHHOCTU, KaK NMPU3HakKaMn Tak N 0COBEeHHOCTSAMU, ee CBA3bIO
C OTBETCTBEHHOCTbIO U Bblpa>X€HHbIM NMPaBOBbIM XapakTepoMm[23].

OTBETCTBEHHOCTb COO0OM M3 OXpPaHbl NO3TOMY AAHHOMO NPeaAcTaBASETCS NMepBOCTENEHHON
Teopnsa MOXKeT MOJIHOCTbLIO KOr4a peaslbHO B MPakTUKe CTPOUTENbCTBA,
pacrnpocTpaHeHHble 0 6e30TBEeTCTBEHHOCTU

HeyperynmpoBaHHOCTb TEOPETUYECKMUX MPUMEHEHMNS MPAaBOBOW OTBETCTBEHHOCTU
TPYAHOCTU B 3aKOHOAATEJ/IbHON OTBETCTBEHHOCTU CYyObEKTOB MPABOBbLIX OTHOLUEHUN U B
NpaBoONpUMeHNTENIbHON MepCcneKTUBHbLIM Pa3BUTUS KOHCTUTYLIMOHHO- OTBETCTBEHHOCTMU
co3MlaHune UesIoCTHOW B AaHHOWM MNMOCKOIbKY TEOpeTUYeCKne 0 KOHCTUTYLIMOHHOM
OCTAlOTCH CMX CMOPHbLIMMK, B ONpeaesieHHONn TOPMO3UT 3akoHoaaTeNlbHoe B cBoto 6e3
COBEPLUEHCTBOBAHUS FOBOPUTb 3PHEKTUBHOM UHCTUTYTA B LIESIOM.

2.2. Npa>xpaHCKoO-NpaBoBas, AUCLUUNJIMHaApHaA,
MaTepuasibHasa lopuandeckas OTBEeTCTBEHHOCTb

pa>kAaHCKO- OTBETCTBEHHOCTb PAa3HOBMAHOCTbIO OTBETCTBEHHOCTU, obnagaeT
npu3HakaMu, opnanyeckyto Mpa>kaaHCKO- OTBETCTBEHHOCTb OTHECTU K 13
rocy0apCTBEHHOro Bellb COMpPSiXKeHa C onpenesieHHOro CaHKUNM MMyLLEeCTBEHHOI 0
HanpaBJIEHHbIX BOCCTAHOBJIEHME MPaB. PAaCCMOTPEHNN NPaBOBON OTBETCTBEHHOCTM
PA3HOBUAHOCTU CNenyeT YTO ABJISSIETCS Ha OCHOBAHHbIX 3aKOHE A5 NPAaBOBbLIX KOTOPbLIE B
NINWEHUN onpeaesieHHbIX UK, K B 3aMeHe 0693aHHOCTY Bo3no)xeHne nnuo nnu
o6s13aHHOCTEN Mepbl MPAaBOBOM OTBETCTBEHHOCTU MECTO, B MPW K NpaBoOHapPYLUMUTENIO O
BO3MeLleHUn ybbITKOB, a ynsaTe [24].

rpa)K,D,aHCKO- OTBEeTCTBEHHOCTb, q)opMa nMPpMHy>XaeHnd, CBOMMKN MPUHLUUTMaMN.
HanpuMmep, NpnMHUMNMNom I'IpaBOBOVI OoTBEeTCTBEHHOCTW BbICTYMNaeT BUHbI, €CTb
OoTBETCTBEHHOCTW NNLWb Hann4nn spena mn3 I'IpaBOOTHOLIJeHI/IVI. 3TO Cy6'beKTVIBHOe Jinda K



MPOTMBOMPABHbLIM CBSA3aHHbIM C NpeaBuaeHneM HebNaronpusaTHbIX Pe3yibTaToB U
BO3MO>HOCTN TaKOBbIX B oT/in4me yronoBHOro rpa>kaaHckoe hukcmpyeT B OCHOBax
BWHbI NpW NMLO, HE CBOMX NNDO KakKon- BHEQOrOBOPHbLIN CYMTAETCSA NoKa AoBeneT BuHa,
N B YTOJIOBHOM MOXXET KaK B NPAMOro (B COOTBETCTBUM C MPaBOHapPYyLUNTENb
MPOTUBOMNpPaBHbIE CBOEr0 U NPU XeslaeT HAaCTYNJIEHNS OTHOCUTCSH K TaKOBbIX Tak U B
HEOCTOPOXXHOCTK ( 3TOM XOTA N Npeasnaesno HebnaronpuATHLIX U HE HAaCTYNJIEHUIN HO
obcTOATENLCTBAM UX N NPUHATL K NPpeaoTBpaLLEeHNIO).

rpa>k4aHCKO- OTBETCTBEHHOCTW onpenesieHHoe Tex obpeMeHeHnn, MOryT BO3JI0XKEHbI
JINLLO. NPaBo pa3J/inyHble TakoBOW Tak, rpaXA4aHCKO- OTBETCTBEHHOCTb HacTynaTb B
Bo3MeLeHnsa (cT. 15 P®), 3apgaTtka 381 TK n 1.4.[25] Ocobyto OTBETCTBEHHOCTU
BO3MelleHne ITo ¢ TeM, bonee n Hanbonee creacTBMEM rpakAaHCKUX ABNAOTCA B
CBS3M C YKA3aHHasa OTBETCTBEHHOCTU obLlliee U NpUMEHSEeTCA BCEX HapyLUeHNs npas,
ecnun nnbo He gpyroe. opMbl MPaBOBON OTBETCTBEHHOCTU NPU C/ly4aeB, NMPSAMO 3aKOHOM
00roBOpoOM onpepnesieHHoro [26].

Ba)kHenwwen rpaXaaHCKo- 0OTBETCTBEHHOCTU BOCCTAHOB/IEHME MOJIOXKEHUS OT OEACTBUN
MpY AaHHbIA OTBETCTBEHHOCTU MMEET OCHOBHOW MPUMEHEHME YMbIC/A, a He Lenn
NPUBJIEKAEMOro K 1La, Kak Ha cdepy a He ero

TakUM rpakJaHCKas XapakTepusyeTcs MMYLLECTBEHHbIX N HEUMYLLLECTBEHHbIX
OCHOBHOW HakKa3aHus NPUMEHEHNN OTBETCTBEHHOCTU BO3MeELLLeHNEe HO NPUMEHSIOTCS
NCNONHUTbL NMO0 AENCTBUE BO3AEP)XKATbCS KAKOIro- AeNCTBUSA. BUL KaK MpUMeHsieTcs
OfaHako, B MpUMeHsiioLMe 0TBETCTBEHHOCTb BKJIOYATb CyAbl, CyAbl, KOMUCCUIO
TPYAOBbLIM MOCKO/IbKY CTOPOHAMM MO BOMPOCY OCHOBAHMEM MOAyYEHUs JINCTA, Ha YTO
BblAETCA MO Cyla, CHNTAEeTCsA POPMasibHbIM MOCKOJIbKY BCE CNY»XKAT YKa3aHHbIX

OvncunnnnHapHas ABNAeTCAa BUAOM OTBETCTBEHHOCTW, MPMMEHEeHNe CBA3aHO C TPYOOBbIX
Cny>XebHbix

AvcunmnnmHapHas Hanpas/ieHa NpefoCTaB/eHME B paMKax NOAYUHEHUN.
ANCUMMNJINHAPHOW NCMNOMb3YIOTCS HaABEAOMCBEHHBLIMU TO CYA0M, MHCNEKUNAMY, a
[OJIKHOCTHBIM OpraHM3auUnm y4pex oeHUs, oCyLLLeCcTBASET TPYAOBYO HapyLnTenb [27].

OvcumnnuHapHas npenctanseT 06893aHHOCTb OpraHOB OTBEYaTb MPOTMBOMPABHbLIE U
HeHagNe)allme TPYAOBbIX TO 3@ MPOCTYMNOK U COOTBETCTBYOLLME NOC/EACTBUS,
npenycMoTpPEeHbl HOPM 3aKOHO4ATesNbCTBA.

OTBETCTBEHHOCTb B ABYX I'IepBb||7| BbICTYIMAET B MpaBOBOIro ,EI,I/ICLI,I/II'IJ'II/IHapHOI7I KOTOpaAd
BKJIlOYEeHa B NPaBOBOro 03Ha4yalollasa peakumnto CTOPOHbI 3a B chepe OTHOLUEHUN 1 K



paboTHMKAM, OUCUUMINHY ANCUMNINHAPHOro 0603HaYeHHbIX B 3aKOHO4ATEe/IbCTBE.
aCrneKT c1eACTBME NN UCNOJIHEHUS CBOUX TPYOOBbIX N COAEPXUTCHA CaHKLUNA K
TpyAoBon B gaHHOM aucumnanHapHasa NpencTaBaseT PeTPOCNEKTUBHYIO TO BKJOYaET
COTPYAHWKA BNACTWN, ANCLUMNIINHY 3@ AUCLUMNJIMHAPHBIA KOTOPLIA B o4epenb HEMPUSATHLIE
B BUAE KAaKoro- nopsiakal[2sl.

BbllUECKAa3aHHOE OTMEeTUTb AUCLUUMNIMHAPHASA pacCMaTpuBaeTcs ogHa opm
NPUMEHSIEMOI0 AO0/IXKHOCTHLIMU (OpPraHaMmn) K COBEPLLUNBLUMM NpaBOHapyLUeHne, 1
HebnaronpusTHble N OCHoBaHNEM OTBETCTBEHHOCTU OPraHoOB SIBNAETCS
AVNCUNMNNMHAPHbIN

TaknM gucunnanHapHas NPMMeHsIeTCs B HapyLleHUsl BOUHCKOW, y4ebHon OCHOBHbIMU
ABNAOTCA BbIHECEHME UJIN BbIFOBOPA, UCKOYEHNE U T.4. 3TOT OTBETCTBEHHOCTU
paboTogaTenem, 3aBeeHNEM, KOMAHANPOM U T.A.

OOVH BUAOB OTBETCTBEHHOCTU, OTBETCTBEHHOCTb TPYA0BbLIM Poccuinckonm

NMOHATNE OTBETCTBEHHOCTU Tak>Xe B 3aBUCMMOCTUN €€ N CTOPOHbI OTHOLLIEHW. HanpuMep,
OTBETCTBEHHOCTb - 3TO U3 OTBETCTBEHHOCTU, MOXKET NPUMEHNMaA K COCTOSILLLIEMY B
OTHoLWeHMAX ¢ OHa HACTYNUTb HapyLLUEeHUN 3aKOHOAATENIbCTBA JIOKAJIbHbIX aKTOB, a B
pe3ynbTaTe UM B CBOIO Nof OTBETCTBEHHOCTbIO MOHMMAETCA OTBETCTBEHHOCTU, KOTOPOW
HapyLeHneM 3aKoHO4aTeIbCTBA JIOKAJIbHbIX aKTOB, a B pe3ysbTaTe yulepba B
paboTHMKa.

0 MaTepunasibHON HEBO3MOXXHO BbIAE/INTb MHCTUTYTa OTBETCTBEHHOCTU B NpaBe:
3HaYeHue, BKJOYaeT B Bo3MelleHue yulepba; 3Ha4yeHme, BKIIOYAET B OKa3aHMe Ha
TPYAOBbIX He MoaobHbIX NPaBOBOe BKJtOYaloLLee 06beM 1 MOPSAOK - peraMeHTUpyeTcs
N HecobloaeHe NPaBu JINWLNTL BO3MOXXHOCTH

TaknMm MaTepumanbHas CBA3aHa C MPUYNHEHHbBIM NMPEANPUATUSA. HaX0XXAEeHUSA Cnyxbe un
nm 0683aHHOCTEN B AAHHOIO KakK CMAryaeT y4acTb: 0643aH yuepb B MosHOM a B
pa3mepe MeCcA4YHOro ecam NPUYNHEH HEOCTOPOXKHOCTMN.

3aKJiloueHue

B paboTbl coenaTb BbIBOAbI.

nepBbIX, PUANYECKas - 3TO NPU rocyapCTBOM Kakasi- Mepa Mo K cybbekTy,
NnpaBoHapyLLUeHMe. KaXK40e 3aKOHO4AaTe /IbCTBA YEJIOBEK B COOTBETCTBUM C



3aKOHOATEe/IbCTBOM. IOPUANYECKON ABNAOTCSA: yCTaHaBIMBAOLWIMA OTBETCTBEHHOCTD;
0151 OPUANYECKOW - MpaBOHapyLUeHne, T.e. AesiHne nuua, B opMe, HOPMON Lesb
IOPUANYECKON - HaKa3aHMe LA 1 HopMaJibHOro B obLiecTBe. OTBETCTBEHHOCTb
cnenyowmnMMn cnpaBeasiMBoCTb, 3aKOHHOCTb, HEOTBPATMMOCTb, HaKa3aHus,
OOHOKPATHOCTb, MPe3yMmnLuuns

Bo B xo4e Liesiein 1 ipuanvyeckon MOXKHO K cieayolemy, Lesibio OTBETCTBEHHOCTU -
NOCTUXKEHNE He3bl61eMOCTU C NCMNO0JIb30BaHNEM NMPUHYXXKAEHUSA, U DYHKLNIA, BEKTOPOB BO
NOCTUXKEHUSA LUeSIn. OTBETCTBEHHOCTU KapaTesibHY0, BOCCTAaHOBUTEJIbHYIO,
PerynssTUBHYO, @ Tak>XXe U NPaBOOPMEHTALMOHHYIO

B-TpeTbux, yronoBHyt0, KOHCTUTYLNOHHYIO OTBETCTBEHHOCTb, CAENaTb BbIBOAbI.
OTBETCTBEHHOCTb - TSXKeJblll OTBETCTBEHHOCTU N OHA 3a CBSI3aHHbIE C CTEMEHbIO
onacHocTu MpaBOM TakKoro OTBETCTBEHHOCTU UCKJIIOYMUTENIbHO B 3aBUCUMOCTH
MOACYAHOCTWU. BUAAMM MNPUN 3TOF0 OTBETCTBEHHOCTM WTpad, ceBoboabl, cBoboabl, paboThl,
crneuvanbHOro nam 3BaHnUA 1 AGQMUHUCTPATUBHAA NO CYyTU C YrOJIOBHOW OAHAKO 3a
npenycMoTpeHa OTBETCTBEHHOCTb MeHbLUY0 0buwecTBeHHON OCHOBHBLIMU SABAAIOTCS
NcrnpaBuTesibHblE N Tak [epevyeHb KOTOpbIE NPUMEHATb BUA 0bLunpeH n B cebs
rocynapCTBEHHbIE MPaBoOOXpaHUTeNbHbIE N T.A4. KOHCTUTYLNOHHO- OTBETCTBEHHOCTb
NMeeT OT/INYMIM UHbIX KPUANYECKON [Ns Hee XapaKTEPHO Haln4yme B ee CTPYKType Kak
CybbeKTHOro n cogep>xaTesbHOro 3JIEMEHTOB, TaK U OCHOBaHUNI OTBETCTBEHHOCTMW.
KOHCTUTYLMOHHasA OTBETCTBEHHOCTb NpeacTasnseT cobon OANH U3 3/IEMEHTOB OXpPaHbl
KOHCTMTYyUMM, NO3TOMY COBEPLUEHCTBOBaHME OAaHHOI0 MHCTUTYTa NpeacTaBaseTCs
3a4a4en NepBoCTENneHHON BaX>XHOCTH.

B-4eTBepTbIX, MPOaHaIN3MPOBaB rpa>K4aHCKO-NPaBoOBY0, ONCLUMMJIMHAPHY!IO,
MaTepunasibHYIO IOPNLONYECKYIO OTBETCTBEHHOCTb, MOXXHO CAeslaTh cleayoline BbiBOAbI.
pa)kgaHCKas OTBETCTBEHHOCTb XapakKTepusyeTCcs HapyLweHNeM NMYLLECTBEHHbIX U
JINYHbIX HEMMYLLLECTBEHHbIX NpaB. OCHOBHOW BN HaKa3aHUsa npu NnpuMeHeHnn JaHHOW
OTBETCTBEHHOCTMN 3TO BO3MeLlleHME YObITKOB, HO HaCTO NMPUMEHAITCA 0653aHHOCTb
NCNOJIHNTb Kakoe-nnbo gencrteme uin Bo3aepxaTbCq OT KakKoro-nmbo nencreus.
[aHHbIV BN OTBETCTBEHHOCTU, KaK NMpPaBuio NPUMEHSETCA CyaoM. AncumnanHapHas
OTBETCTBEHHOCTb NMPUMEHAETCS B C/lyHae HapyLleHnsa Tpya0BOW, BOMHCKON, cny>xebHon,
y4yebHon gncumnanHbl. OCHOBHBLIMU HaKa3aHUSAMN SBAAKOTCA 3aMeYyaHne, BbIHeCeHne
BbIFOBOPa UM CTPOroro BbIrOBOpPa, YBOJIbHEHNE, NCKtOYEHUE N T.4. [puMeHsaeTCcsa 3ToT
BWUA OTBETCTBEHHOCTWN HenocpencTBeHHo paboTonatenem, y4ebHbIM 3aBejeHNEM,
BOUHCKMM KOMaHAWUPOM U T.4. MaTepuasibHas OTBETCTBEHHOCTb CBsi3aHa C yuwepbom,
MPUYNHEHHBLIM paboTHUKOM NpeanpuaTns. PakT HAX0XKAEHUSA Ha cny>xKbe n BbIMoJIHEHNE
UM TPYAOBbIX 0083aHHOCTEN B MHTEpecax AaHHOro NpeanpuaTnsa Kak bbl cMArdyaeT ero



y4acTb: OH 0693aH BO3MeCcTUTb yulepb He B MOJIHOM pa3Mepe, a B pa3Mepe CBOEro
MecsiHHOro 3apaboTka, ecnn yuiepb NpUYNHEH MO HEOCTOPOXKHOCTW.

Takum obpasom, puandeckas 0OTBETCTBEHHOCTb - 3TO MHCTUTYT, MPU KOTOPOM
rocyapCTBOM NMPUMEHSIETCS KaKasn-1nmbo Mepa NpuHy>X AeHUs Mo OTHOLLEHMIO K
Cy6bEeKTY, COBEPLUMBLLUEMY MPaBOHAPYLUEHNE, YTO 33 Ka)KA0e HapylleHne
3aKOHOAaTesNbCTBA FPpaXkAaHWH, YenoBeK OTBeYaeT B COOTBETCTBUU C AEACTBYIOLLM
3aKOHOAaTe/IbCTBOM.

Insa npuMeHeHns OTBETCTBEHHOCTM BCErAa AOJ/HKEH MMETbCS onpeaesieHHbIn Habop
ycnosuii. lomkHa 6biTb BUHA, NOBeAEHME A0/HKHO ObiTb MPOTUBOMNPaBHbLIM, TO €CTb
HapyLwaTb Kakne-nmbo HOpMbl NpaBa, [OJKEH ObiTb Bpen, KOTOPbI MOSIBUIICA B CBSI3N C
NnpaBOHapYyLIEeHNEM, a TaKXXe A0J/KHA OblTb YCTAHOB/IEHO NPUYNHHO-CIeACTBEHHAS
CBS13b, MeXAY NpaBoOHapyLIEeHNEM U NMPUYMHEHHBLIM BPEOOM, 3TO ob6a3aTeNbHble YyC/I0BUSA
AN NpMeHeHns Niobon 0TBETCTBEHHOCTW.

FOpnanyeckasa oTBETCTBEHHOCTb BCerga CcBa3aHa C rocyfapCTBEHHbIM MPUHYXXOEHNEM,
Tak>ke 3To 06513aTeNIbHO HapyLUeHne Kaknx-nmbo HopM NpaBa, cefoBaTeNlbHO, BCerga
NMEeITCA OTpULaTEeNbHbIE NOC/IEACTBUSA Y TOrO, MPOTMB KOro 6b1710 HanpaBJieHO
npaBoHapyLleHuns, byab To husnveckoe nnLo, pnandeckoe InLo, rocyaapcTBo, Kakue-
nnbo oTHoweHna 1 T.4. OTBETCTBEHHOCTb BCeraa rnpou3BoAnTCsS B NPOLLEeCCyasibHOM

dopme.
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