Copnep>xaHue:

BBepneHue

B coBpeMeHHOM MUpe KaKAblh HeN0BEK HECET OTBETCTBEHHOCTb 3@ CBOM MOCTYMNKMN B
obuwecTBe. To, Kak OH NOCTYNUT, B BONbLUNHCTBE CBOEM 3aBUCUT HE TOJIbKO OT
COUMaNbLHOro pasBUTUSA, HO N APYTrNX PaKTOPOB, TAKMX KaK BO3AENCTBMNE Ha INYHOCTb
BOCMUTaTesIbHbIX Mep, OT €ro OKPYy>XeHus, B KOTOPOM OH npebbiBaeT. Bo BpeMs BCero
npouecca passuTtna obuwecTsa Mexay N0AbMU paBHbIX NpaB U obsa3aHHOCTEN
CKNlafablBaloTCA onpenesiéHHble B3aUMOOTHOLLEHNSA, KOTOPble HY>XHO peryanpoBaTh. JTa
POJib N NOXKUTCSA Ha NpPaBoOBOE FOCYAapCTBO, KOTOPOE NOCTOSAHHO pacluMpseT CrekTp
npaBOMepHbIX 0O EeCTBEHHbIX OTHOLUEHWI, NOBbILLAET Ka4eCTBO NPaBOBOro
yperynumpoBaHus. lNMpaBuna, peryavpyroLiee nopegeHme counanbHbiX rpynmn, B
COBOKYMHOCTM COCTaBAAT counanbHble HOpMbl. Ka)kabln 4enoBek BosieH nnbo
NPUAEPXKMBATLCA 3TUX HOPM, MO0 O0TKa3zaTbCa UM cnefosaTbh. Ho ntoboe HecobnoaeHne
YCTaHOBJIEHHbIX COLUMaNbHbIX HOPM HECET 3a cobon HakasaHue B BUAE NPUMEHEHNs
Pa3/INYHbIX CAHKLUMWA B OTHOLWEHN HapywmnTensa. B npouecce NOCTOAHHOIO pa3BuUTUSA
OeMOoKpaTun, BMeCcTe C Hel paclumpsaTca npasa, cBoboAbl rpaXkaaH, KoTopble He
OOJDKHbI HAHOCUTB yulepba obLecTBy 1 rocyfapcTBy, 3aTparmBaTbh 3aKOHHbIE NpaBa
ApYyrux rpa>kgaH. Bmecte ¢ 3TUM pacTET Ba)KHas poOJib OPUANYECKON OTBETCTBEHHOCTMU.
Tema lopuan4eckon OTBETCTBEHHOCTU BaXKHa N A4 rpa>kgaH Poccunckon ®epepaunn. B
Poccuninckon depepaunmn, CTposLLEN NMPaBOBOE rocynapcTseo, opngnyeckas
OTBETCTBEHHOCTb ABNAETCH OOHMM U3 Ba>KHENLLNX (PaKTOPOB AEMOKPATUYECKOrrO
COLMANIbHOI 0 KOHTPOJ18, OXPaHbl N Pa3BUTUSA 0O ECTBEHHbIX OTHOLLUEHUIN, Mepon
3aWNTbl NHTEPECOB JINYHOCTU N rocyapcTBa.

B BbILLEN30XKEHHOM YETKO MPOC/IEXXMBAETCSA Ba>XXHOCTb U aKTyasIbHOCTb AaHHOW TeMbI.
Llenb KypcoBon paboThl - paCCMOTPETb MOHATUE LPUANYECKON OTBETCTBEHHOCTU:

- aTb XapaKTEePUCTUKY NOHATUSA “IOPUANYHECKON OTBETCTBEHHOCTN";
- onncaTb BUAbl OPUANYECKON OTBETCTBEHHOCTMU;
- pacCMOTpPETb NPU3HAKM N NPUHLWUMbI OPUANYECKON OTBETCTBEHHOCTN;

- PACCMOTPETb OCHOBAHMUS N 06CTOATENIbCTBA 0CBOOOXXAEHNSA OT LOPUANYECKON
OTBETCTBEHHOCTMN.



B xo4e HanucaHMA MCnosib30BannCb paboTbl TakMX aBTOPOB, Kak Benbckun K.C.,
bapaHos B.M., ManeuH H.C, lyxHo H.A. n apyrmnx. MeTogon0rn4eckyto oCHoBy paboThbl
COCTaBAOT pa3iMyHble MeToAbl Hay4YHOro NO3HaHUA, Takue Kak J1orn4yeckun,
CUCTEMHbIN, NICTOPUYECKUWN, ONANEKTUYECKU, aHaNnuTn4eckun n gpyrve. HopmaTtmeHas
6a3a paboTbl cocToUT N3 KoHCTUTYUMK PO, 'pa>kgaHCKoro kogekca P®, YrosoBHOro
kogekca P®, Kogekca 06 agMMHUCTPATUBHbIX NpaBoHapyLleHusax PO n apyrux
HOPMaTUBHbIX aKTOB, NPUHATbLIX B Poccnmnckon depepauun.

KypcoBas paboTa cocTouT 13 BBeAeHUSA, TPEX rnaB, 3aKJIlOYEHNS, CNNCKa
NCMOJZIb30BAaHHOM NNUTEepaTypbl.

1. MoHAaTHe, coaep>XaHue U NPU3HaKN IPpPUANYeCcKom
OTBETCTBEHHOCTHU

1.1. MoHATHE IOPUANYECKON OTBETCTBEHHOCTH

Jlioboe oTCTynaeHne 4esioBEKOM OT OBLLENPUHATBIX HOPM B COBPEMEHHOM MUpe
ocy>xpaeTcs. lNpaBoHapyLleHne HeC&T 3a cobor COOTBETCTBYOLWMNE IOpULNYECKME Mepbl
OTBETCTBEHHOCTUN. HO CTOUT OTMEeTUTb, YTO onpenesieHne lpuan4eckon
OTBETCTBEHHOCTU 3aKOHOOAaTes/IbHO HUKaK He MponncaHo. 14-ag ctatbd KOHCTUTYL NN
Poccuninckon ®epepaunn nposo3rnawaeTt 06493aHHOCTbIO rocygapcTBa NpuU3HaHume,
cobnogeHne n 3aWnMTy NpaB 1 cBoboa YenoBeka U rpa>kgaHuHa. OcywecTBiieHne npaB u
csobop YenoBeka U rpakgaHuWHa He O0/DKHO HapywaTb NpaBa 1 cBoboabl Apyrux auu,
CT. 14 n.2 KoHCTUTyumnmn P®. CooTBETCTBEHHO HecobntoaeHne yKasaHHbIX HOPM MOXXeT
rnosJsiedyb 3a cobon HaCTyneHne LPNONYeCKON OTBETCTBEHHOCTU[1].

MHormne nccnepoBaTesnn rnpaBa TPAaKTYIOT NOHATUE MO CBOEMY. BecbMa winpokoe
pacnpocTpaHeHne MMeeT Takoe MHEHME, 4YTO lpuanyeckas OTBETCTBEHHOCTb - 3TO
opMa rocynapCTBEHHOI0 NPUHYXXAEHUA. MOXXHO CKa3aTb, YTO lOpUANYecKas
OTBETCTBEHHOCTb ABNAETCHA MPUMEHEHMEM MEP MPUHYXKAEHUSA K INLY, COBEPLUMNBLUEMY
NPOTMBOMpPaBHOE AesHue.

C.C. AnekceeB 0a€T TaKylo XapaKTEPUCTUKY: “OTBETCTBEHHOCTb - FOCYyAapCTBEHHOE
NMPUHY>XXOEHNE, Bbipa>XeHHOE B NMpase, BbICTYNaeT Kak BHelLlHee BO34eNCTBME Ha
rnoeBegeHmne, OCHOBaHHOE Ha OPraHM30BaHHOM CUJ1e rocygapcTBa U HANIMYNKM Y HEro
“BeweCcTBEHHbIX” opyauin BacTU U HanpaBsieHHOEe Ha BHelwHe 6e3ycnoBHoe



(HeNpekNOHHOE) yTBEPXOEHME roCcyapCTBEHHOW BON [2].

M.AO. Waproponckun n O.C Nodce npepnaratoT NOHUMaHNE LOPULNYECKON
OTBETCTBEHHOCTUN “KaK Mepy rocygapCTBEHHOro NpUHY>XXAEeHNs, OCHOBAHHYIO Ha
IOPUANYECKOM 1N 06LLLECTBEHHOM OCY>XAEHUN MOBEAEHUS MPaBOHapPyLWMNTeNsa n
Bblpa>katoLLLYOCHA B YCTAaHOBJIEHUN 019 HEro onpeaesieHHbIX OTpuuaTesibHbIX
nocnencTBuin B BUAE OrPaHNYEHUI INHHOIMO UWIN UMYLLECTBEHHOro nopsaaka”[3l.

HekoTopas 4acTb yY4EeHbIX-IOPUCTOB BblesifAeT ABa BapnaHTa NOHMMaHUA TepMUHa
"lopnanyeckas OTBETCTBEHHOCTb”. E€ paccMaTpmBaloT Kak peakuuto rocygapcTea Ha
rnpaBoHapyLleHne, nnm Kak ocoboe NpaBoOOTHOLLEHME, B C/ly4ae C KOTOPbIM
npaBoHapyLwmnTesnb 064a3aH NOHECTM HaKa3aHMe B BUAE HeraTMBHbIX NOCAeACTBUA 3a
CBOE fesiHune.

BHe 3aBMCUMOCTU OT TPaAKTOBKU OPUANYECKAs OTBETCTBEHHOCTb YCTaHAB/IMBAETCS
3aKOHOM 1 MMEEeT rocyAapCTBEHHO-MPUHYANTENbHbIN XapakTep. OHa NposiBNsSeTCS B
npoLecce rocyfapCTBEHHOrO NPUHYXXAEHMWS, HO BO3MOXHO TOJIbKO MOC/Ie YCTaHOBNEHUS
camoro ¢hakTa HapyLlleHunsa npae. FocynapCTBEHHbIM NPUHYXXAEHMEM Ha3blBaeTCS
BO3[EeNCTBNE Ha NoBeAeHNe rpa)kaaH, NPUHY>XAEHNE KaXKA0ro K UCMNOJIHEHWIO MPaBOBbIX
HOPM. XapaKTepHOW 0COBEHHOCTbIO 3TOro NPUHYXXAEHUA ABAAETCS CaM (haKT TOro, 4To
AessTeNbHOCTb CTPOro perjameHTpoBaHa 3aKOHOM U MMeeT CBOM NPaBOBble PAaMKMW.
CybbekTaMn OesTeNIbHOCTU MOTyT BbICTYyNaTb NPOKypaTypa, cyn, NoaANUns n
aAMUHUCTPALNA Pa3/INYHbIX FOCY0APCTBEHHbIX YYpPEXXAEHWN, B CreyMasbHOCTb KOTOPbIX
BXOAWUT PaCcCMOTPEHME Aes1 0 HapyLleHNax 3akoHogaTeNnbCcTBa. VIMeHHO nNoaToMy
HEKOTOpble y4YeHble MOryT pacCMaTpuBaTb OPUANYECKYO OTBETCTBEHHOCTb Kak
NPaBOOTHOLLUEHNE MeXAYy FoCcyAapCTBOM U rpa)AaHUHOM, C y4eTOM TOro, 4To
rocynapcTBO B JIMLLE OPraHOB BJlaAeeT NPaBOM HakKa3biBaTb NPaBOHAPYLUINTENS, U OH
06a3aH NnpeTepneTb Haka3aHue. CTOMT TakXXe y4ecTb, YTO AaJIeKO He KaXKabll
npaBoOHapPYLINTENb COrlaceH C TaKMM YKIaAoM N HEKOTOPbIE HA06OPOT MbITaOTCS
BCAYECKN n3bexxaTb 3aKOHHOI0 Haka3saHus.

FOpnandeckas oTBETCTBEHHOCTb CBA3aHa C onpenesiéHHbIM CNeKTPOM JINLLEHUIA.
BWHOBHOMY B HE3aKOHHOW OEATENbHOCTU C/ieaAyeT OXXKNAaTb OTpULATENbHbIX O/ HEro
nocnencTBuMin, TaKUX Kak OrpaHUYeHne 1 yuemieHne ero JNYHbIX N opyrunx NHTepecos.
JInweHunsa 6yayT aBNATLCA 3aKOHOMEPHON peakunen rocyaapcrea Ha Bpen, HaHECEHHbIN
npaBoHapyLwmnTenem obLwecTBy n CaMOMy roCcy4apCcTBY UM OTAENbHON JINYHOCTN.
JlInweHuns - 3To AONOJIHUTENIbHbIE HEDNAronpusaTHbIE MOCEeACTBUSA, BO3HUKAlOWME
TOJIbKO MpW NpaBOHaPYyLLUEHNN[4].



Tak>Xe MOXXHO BblAe/INTb MOJIOXKNTEJIbHYIO N PETPOCINEKTUBHYIO OTBETCTBEHHOCTb.

MNMonoxutesnbHasa (N0 APYyroMy NO3MTUBHASA) OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb 3a
BbIMOJIHEHNE Yero-nbo, 3a BbIMOJIHEHNE MOPYYEHHOW 3a4a4n. oa 3TUM TEPMUHOM
NMOHMMAIOT NpPaBUSIbHOE, CO3HATEeIbHOE BbINOJIHEHNE FPaXAaHUHOM CBOUX COLMaIbHbIX
ob6s3aHHOCTEeN, KoTopble 0bycsioBAeHbl HEOBXO0AMMOCTbLIO cobNtoaeHNA 06 EeCTBEHHbIX
NHTEPECOB.

PeTpocnekTuBHasa topuanyeckas OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb 3a
HapyLweHne obLenpPUHATLIX COUMabHbIX HOPM COBEPLUEHHBLIMU AENCTBUAMUN, BIIEKYLLAS
3a cobom ocyxaeHune obLLeCcTBEHHOCTU N HebnaronpuaTHble NOCNeACTBUA 15
HapywuTens (nuweHuns). KOpnanyeckas oTBETCTBEHHOCTb pa3pabaTbiBasacb B HayKe
KaK OTBETCTBEHHOCTb peTpocnekTueHas. K cybbekTaM npasa opuanyeckas
OTBETCTBEHHOCTb NpuobpeTaeT rocyaapCcTBEHHO-MPUHYANTENbHbIN XapakTep.
FoCcynapCTBO, 3aKpenaas HOpMbl NMpaBa, onpeaenseT puan4yeckyto OTBETCTBEHHOCTb
BHE 3aBMCUMOCTW OT BOJIN U XXENlaHWS NpaBoHapyLwmnTenen. MoO>KHO OTMETUTb, 4YTO
pPeTPOCNeKTUBHASA lopnanyeckass OTBETCTBEHHOCTb CyLLECTBYET Kak BeAyLW WA 3/1eMeHT
BCEro MexaHn3Ma NpaBoOBOWN OXpaHbl 06LWECTBEHHbIX OTHOLLIEHWA. 9To ocoboe NoNMTUKO-
NnpaBoOBOe COCTOSAHUE, Mepa roCyAapCTBEHHOI0 NPUHYXXOEHUS, OCY )X AAoLWas peakLumns
rocynapcTBa Ha NPOTMBOMNpPAaBHOE NOBEeAEHNE HYENOBEKA.

1.2. NMpu3Haku, uenm, GyHKLUUM U CTPYKTYpa
IOPUANYECKON OTBETCTBEHHOCTH

MbITassCb PACKPbITb COAEP)KaHMe PUaNYeCcKon 0OTBETCTBEHHOCTU, HeobXxoanmMo
OTMETUTb €€ NPU3HAKM:

1.lOpuanyeckass oTBETCTBEHHOCTb COCTOUT 13 HOPM MaTepuasibHOro nNpasa N HOPM
npoueccyanbHOro npaea. NpoueccyanbHOe NpaBo peryampyeT nopsanok N ycaoBus
BO3JIOXKEHUSA U MPUMEHEHUS IOPUANYECKON OTBETCTBEHHOCTU 3a NpaBOHApPYLLUEHUS;

2.|‘OpVI,D,VI‘-IeCKaﬂ OTBETCTBEHHOCTb 3TO OAWH U3 BUOOB COLMASIbHON OTBETCTBEHHOCTW;

3.0653aTenbLHOE Hanyme NnpaBoHapyLLIeHUsi, Kak OCHOBaHMSA O HAaCTynJIeHns
IOpUONYECKON OTBETCTBEHHOCTMU;

4.|‘OpI/I,EI,I/I‘-IeCKaF| OTBETCTBEHHOCTb YCTaHaBJINBAETCA CTPOIro rnpaBoBbIMN aKTaMW;



5.F0punanydeckas oTBeTCTBEHHOCTb NpencTasnseT cobom ogHy 13 hopm
roCcyn0apCTBEHHOr0 NPUHYXAEHUS;

Korga-to ManeunH H.C. BeCbMa BEPHO OXapaKTepn3oBas lOPNONYECKYO OTBETCTBEHHOCTb
HECKOJIbKMMUN NPU3HaKaMn: roCcyaapCTBEHHOE NPUHYXAEHWE, HaNn4mne
HebnaronpmMATHbLIX MOCAEeACTBUA ON19 MPABOHAPYLWMNTENS U OCY)XKAEHUS NpaBOHapyLLUEHNS
n ero cybbekTalsl.

HekoTopble y4EHble-IOPUCTbI PAaCCMaTPUBAIOT OPUANYECKYIO OTBETCTBEHHOCTb Kak
NPaBOOTHOLLUEHME MeXAY FPa>KJaHMHOM U FoCydapCTBOM, B KOTOPOM roCy1apCTBO
BJlafleeT NpaBOM HakKa3blBaTb NMpaBoHapywuTens. MpaBoHapywnTesnb 06s3aH
npeTeprneTb onpeaenéHHble NULLIEHNs, YyCTaHOBJIEHHbIE B COOTBETCTBYIOLLNX 3aKOHaX
rocyaapcTBa. Ho, Kak 6b1J10 YNOMSHYTO Bbille, He KaXKAbll HAPYLLUUTEsb FOTOB MPUHATL
Ha cebst OTBETCTBEHHOCTb U MOHECTN HaKa3aHue.

CnoBo “uenb” B IOPUCTIPYAEHLMN O3HAYaeT YTO-TO 0O bEeKTUBHOE, MOPON €€ MOXKHO
3aMeHUTb TaKNMK CNoBaMu Kak “pesynbTaT”, “ntor” n Tak panee. Frosops o6 atom
MOHATUN, HEJIb3A HE YNOMAHYTb PUIOCO(CKYIO YaCTb AaHHOro onpegeneHus. Lensio
MO>XHO Ha3BaTb NAEaJIbHO-NMOJIOXKNTESIbHbIA pe3ybTaT, 418 JOCTUXEHUS KOTOPOro
npeonpuHNMaloTCA pasfindHble gencTBus. YTobbl Ha4aTb 4EeNCTBOBATb, HY>XKHO
NnoCTaBUTb Lesb. Llenb B 3TOM npuMepe ABNAeTCA HEKOWN KOHEYHOW TOYKOW,
pesynbTaToM. B lopucnpyneHuun pasnnyatoT pa3sindHblie Luenun, Takme Kak: uenm npasa,
oTpacsien rnpasa, NPaBOBOro peryjnpoBaHuns, NpPaBoOBbIX NHCTUTYTOB, OPULANYECKON
OTBETCTBEHHOCTW, HaKa3aHWs, HOPMAaTUBHO-NPAaBOBbLIX aKTOB N NPaBOHapYyLUEHUN.
dopmMunpyemble B TaKUX CayHaax Lesan A0JIXKHbl COOTBETCTBOBaTb ABYM YC/IOBUSAM.
[NepBoe ycnoBMe 3aKo4aeTCcs B TOM, 4YTO Lesb AOJIKHa COOTBETCTBOBATbL MO CBOEMY
coaep>XaHuto 06 beKTUBHLIM 3aKOHOMEPHOCTSAM. BO BTOPOM yC/I0BUM LieNb A0JIKHA ObITb
obecneyeHHON peasibHbIMU CpeAcTBaMm CBOEro CyLeCcTBOBaHMUA.

Llenn npaBa MOXXHO noaesinTb Ha BUAbI: banxanwne, HenocpenCTtBeHHLIE, OTAanEéHHble,
nMPoMeXyTo4Hble, YaCTHbIE, obwwme.

Llenn npaBoBbIX HOPM MOAPA3AENATCA N0 CXOXKEN Knaccudukaumm, oHn MoryT bbiTb
rNaBHbIMU, BTOPOCTEMEHHBLIMU, KOHEYHbIMUN, HENOCPEACTBEHHbIMU, BAVXKANLWMMN 1~
nepcneKkTUBHbIMM.

Llenn }OpVI,EI,VI‘-leCKOVI OTBETCTBEHHOCTM AenaTcs Ha obuine, YyacTHble, raBHble, peaJibHble
n HepeaJlbHblE.



Ba>kHO 3aMeTUTb, 4TO B HbIHELLHEE BPeMS He CHUTAIOT, 4TO UTOroeas (rnaBHas) Uenb
IOPUANYECKON OTBETCTBEHHOCTU - 3TO YCTPAHEHME NPECTYNHOCTU KaK Pa3HOBUAHOCTM
noseneHuns B obuwecTse. Mpo BCce BUAbI OPUANYECKON OTBETCTBEHHOCTU MOXXHO
rOBOPUTb 0 0OLLUMX AN HUX LEeNnsax, HO Heb3s OTPULATHL LISV, KOTOPble CBONCTBEHHbI
TOJIbKO OTAE/IbHbIM BUAAM IOPUANYECKON OTBETCTBEHHOCTU. BbiaensoT cnepytouine
Lesin topNaAnNYeCKON OTBETCTBEHHOCTM:

1.Co3paHune nopsaka COCTOAHUN 0OLLECTBEHHbIX OTHOLLIEHWIA;
2.Haka3aHune npaBoHapyLwuunTenen;

3.BoccTaHoBneHme 06w ecTBEHHbIX OTHOLLEHUN,
4.BocnnTaHue rpa>kaaHCKon no3numnu;

5.CHM>XeHne ypoBHS NpaBOHapyLLAaeMoOCTN;

MoMMMO Lenn 1N NPU3HaKoB lpUANYecKkas OTBETCTBEHHOCTb obnagaeT cBOMMMU
CTPYKTYPHbIMU 3/1IEMEHTAMWN. DIeMEHTAaMUN CTPYKTYPbl MOXKHO Ha3BaTb OCHOBaHUS
OTBETCTBEHHOCTU, CyOBLEKTDI, YC/IOBUSA, MPoLEenypy, NOPALOK U Mepbl MPUMEHEHNS
OTBETCTBEHHOCTU. CTPYKTYpa BCEX BULOB IOPMANYECKON OTBETCTBEHHOCTU €AMHa, HO
coep)xaHne Ka)kaoro 3eMeHTa B KakoM-n1mbo Buae opnandeckon oTBETCTBEHHOCTM
CBOE.

OyxHo H.A. n iBakuH B.W. BbigensaoT ABa OCHOBAHUSA OPUANYECKON OTBETCTBEHHOCTU:
3aKOH KaK NnpaBoBOe OCHOBaHWe N caMo npaBoHapyLieHune[s].

tOpnandeckasa OTBETCTBEHHOCTb BHE 3aBUCMMOCTW OT NPUHALNEXHOCTWN npecnenyet
[Be KOHKPETHbIX Lefin, @ UMeHHO: BOCMUTaHWe y rpakZiaH rocyapcTBa yBaXKeHUs K
npasy, a TaK ke 3aWmnTy npasonopajka. B kayecTBe TakKOBbIX Liesien BbICTYNaloT
3aKpenaeHune, oxpaHa u peryamposaHue obuiecTBeHHbIX OTHOWEHUW. VIMEHHO OHN
00yCnoBMBAIOT CyLL,ECTBOBAHME OXPAHUTENbHON N perynaTUMBHON PYHKUWIA NpaBa. Pas3
topuanYeckasi OTBEeTCTBEHHOCTb HernocpeACcTBEHHO y4acTBYeT B peasnsaynm
OXPaHUTENbHON PYHKLMKN, TO €€ Lesib MOXKHO onpenennTb B Buae obuien hopmMbl B BUAE
OXpaHbl rOCYyAapCTBEHHOro cTposa 1 obuwecTBeHHOro nopsagka. OTBEeTCTBEHHOCTD,
npuMeHseMas K KOHKpeTHOMY NpaBoOHapyLUUTES0, UMeeT Tak e bosiee y3kmne uenu
(Takme Kak HakasaHMe BUHOBHOIO B MPOTUBOMPaBHOM AesiHnK). [oCyaapCcTBO Npu 3TOM,
NMOMMUMO HaKa3aHUA HapyLwnTens, npecnenyeT ewe of4Hy uesb - npefynpexaeHue
OCTaJlbHbIX Fpa>kfaH B COBepLUeHUsAX NpaBoHapyLUeHUn Bnpeb.



FOpnanyeckas OTBETCTBEHHOCTb CBA3aHa Mo 60sbLUen Mepe C OXpPaHUTESTbHON
[eATeNbHOCTbIO FrOCYyAapCTBa, BbIMOJIHAOWAA cnepytouwme pyHKUNK:

1. MpeBeHTUBHaA pyHKUUA (MK NpeaynpennTesnbHas);

Haka3aHune Ka>kgoro HapyLuuTensa 3aKOHa ABASeTCS HenocpeacTBEHHbIM CpeaCTBOM
npeaynpexxaeHna Apyrux rpa>kaaH rocyfapctea B COBEPLUEHUN HOBbIX
MPOTUBOMNPABHbIX OENCTBUMN.

2. BocnunTtaTtenbHasa QyHKUMNS;

CnocobcTByeT YKpenaeHUto NpaBornopsaka 1 3aKOHHOCTU, CBOEBPEMEHHOE,
HEOTBpPaTUMOE HaKa3aHne BUHOBHbIX, COCOOCTBYIOLLEE MOBbILLIEHWNIO OTBETCTBEHHOCTH
N OUCLUUMNJINHBI BCEX FPpaXkaaH.

3. NMpaBoBocCTaHOBUTENbHAA PYHKUMA (KOMNEHCAUMOHHAA QYHKUNSA);

FOpunanyeckas OTBETCTBEHHOCTb YCTpoeHa 1 paboTaeT Ha ocHOBe onpenenéHHbIX
NPUHLMMOB, KOTOPbIE BbipaXkaloT eé CyTb 1 coumasibHoe 3HaYeHne B obuiecTse. IMeHHO
B HUX OTPa’KatloTCs raBHble CBOMCTBA U 0COOEHHOCTN topUANYECKONn OTBETCTBEHHOCTW.
OHUM aKKyMyNnpytoT B cebe xapakTepHble YepThl, N03BONAKOLLINE ONpeaenaTh eé
topruanyveckyo npupoay.

4. WTtpadHaa pyHKUNS;

ITa PyHKUMSA Bbipa)keHa B pa3/IM4HOro poJa Mepax Haka3aHns BUHOBHOIO B
rMpaBoOHapPYyLUEHUN Nnua, NYyTEM HaAJIOXKEHUS Ha HEro OpraHn3aLUNOHHbIX,
NMYLLECTBEHHbIX, @ TaK Xe JINYHbIX MOC/eAHNI OTPULATENbHOINO XapakTepa. 9TO MOryT
ObITb WTPadbl, TULLIEHNE 3BAaHWUW, YNHOB, Harpag, NPUHyaAuTeNbHble PaboTsl, neHne
csobonbl N Tak ganee.

5. OxpaHuTenbHasa PyHKLNS;

OHa Bbipa>keHa B 06LLe N YaCTHOW NpeBeHUMAX, NpenynpeXx4eHnn rpakgaH u
NpaBOHAPYLINTENSA O BO3MOXXHbIX MOCNEACTBUAX B ClyHae HapyLleHMs obLenpuHaTbIxX
HOPM.

6. PerynatmeHasa pyHKUMNS;

Hanpsimyto cBsi3aHa C lopuan4eckolr OTBETCTBEHHOCTbIO, KOTOpas SABASETCS O4HOWN 13
COCTaB/ISAOLWMX YacTel NPaBOBOro peryanmpoBaHuns, oCyLLEeCTBIEHNS pPerynaTUBHOMN
¢yHKUMN NpaBa. OHa cBsi3aHa C CO34aHNEM HEOBXOAMMbIX OPUANYECKUX YCIOBUN U



npennocbiyiIoOK OJid peajindaunnn rnmpas U oba3aHHOCTEN, TEM CaMbIM yCTaHaBJInBad HEKNe
CTaHOapThbl NoBeneHnd, perjiaMeHThbl, U gpyrme rpasunjia opnanv4eckoro Xxapakrtepa.

CaMoli OCHOBHOW Liesiblo, KOTOPYO MpecsieaytoT BCe BhillenepevncieHHble @yHKLUN,
Bblpa>aeTcsi B QOPMUPOBAHUN Y FPpaxkaaH NMPUBbIYKN coboaeHNs BCeX YCTAaHOBJIEHHbIX
B rOCyZlapCTBe NPaBOBbIX HOPM, @ TaKXXe YBa)KeHUsl K 3aKoHOA4aTesIbHbIM aKTaM, B
CNeacTBUM TOYHOIO UX UCMOJIHEHUS.

MoabITOXXMB 3Ty YaCTb paboThbl cnenyeT CKasaTb, YTO B AaHHOW rnase 6b1s10
PacCMOTPEHO HEe TOJIbKO CaMO MOHATUNE IOPUANYECKON OTBETCTBEHHOCTMN, HO U €é
PYHKLNN, Lenn N rnpusHakm, pacCMoTpeHa CTPYKTypa. NaBHOW N OCHOBHOW LEJbIO
OpNONYeCcKon OTBETCTBEHHOCTU, NpeXae BCEro, sIBASETCS 3alnTa 3aKOHHbIX NpaB U
MHTepecoB rpakgaH n opraHmsaumin. NMNoMmMMo 3TOro Lesbio pnon4eckomn
OTBETCTBEHHOCTU ABNAETCA NepeBoCnUTaHne U HegonyweHne nocneanyowmnx
rnpaBoOHapPYyLWEHNN YCTAaHOBJIEHHbIX HOPM U NpaB APYrnMn Anuamn.

2. Buagbl opuan4eckom oTBETCTBEHHOCTH

FOpuanyeckass OTBETCTBEHHOCTb HAaCTyMNaeT nocJse coBepleHnsa KeM-nmbo (4enoBekom
WNn opraHmsaumen) HapyLeHun npas n/mnu ceobon rpakaaH. B 3aBMcnmMocTun oT caMmoro
XapakKTepa COBEPLLUEHHOIr0 NPaBOHAPYLLIEHUS MO>XXHO BblAENUTb Clieaylowme Buabl
IOPUANYECKON OTBETCTBEHHOCTU: FPa>XAaHCKO-NPaBOBY0, KOHCTUTYLIMOHHYIO,
MaTepuasbHyo, ANCUNMIINHAPHYIO, aAMUHUCTPATUBHYIO (a4MUHUCTPATMBHO-MPABOBYHO)
N yronosHyto. NMoapobHee Ha HUX Mbl OCTAHOBMMCS HUXKE.

2.1. NpPaxkpaHCKO-NpaBOBasA OTBETCTBEHHOCTb

pa>kaaHCKO-MpaBoBasi OTBETCTBEHHOCTb HACTYMaeT 3a Pa3/INYHbIE HAPYLLUEHUS U
HeHaanexallee NCNoJIHEHNE CBOMX 00683aTeNbCTB, U MOMMMO 3TOro 3a NPUYNHEHME
NMYLLIECTBEHHOIr0 BHEe0roBOpHOro yuiepba. Jliobas opnanyeckass OoTBETCTBEHHOCTb
nonpasymeBaeT 06493aHHOCTb NPaBOHapPYyLLINTENs NpeTepneTb HebnaronpusTHbIE ONS
cebs nocnencTeus, B TOM YnUC/e INLLEHUS 33 COBEPLUEHHOEe NMpaBoHapyLleHue.
PaXkKAaHCKO-MpaBoBas OTBETCTBEHHOCTb TakK )Xe npeAcTaBaseT cobon cCaHKLMo Mo
OTHOLUEHWIO K MPABOHAPYLLUUTENIO B BUAE BO3JIOXKEHNS HA HEro A0MOJIHUTESIbHOWN
rpa>4aHCKO-NPaBOBON 06513aHHOCTY UKW NINLLIEHUS MPUHAANEXALLEr0o eMy
rpa>xgaHckoro npaea. OCHOBaHMEM [AJ1s1 3TOr0 ABMSIETCS HEKOe AesHue, cogepxkallee B
cebe Npu3HaKM rpa>KAaHCKOro rnpaBoHapyleHns. HeobxoanmMbIM yCI0BUEM OIS



rpa>K4aHCKO-NMpPaBoOBOMN OTBETCTBEHHOCTU ABNAAKOTCA MPOTUBOMNPAaBHOE NoBeaeHMe,
yObITKM, NPUYNHHAA CBSA3b MeXAY NPOTMBOMNPABHbLIM NOBEAEHUNEM OO0/IKHUNKA U
HaCTyNMBLUINMMN YObITKaMN. DTOT BUO OTBETCTBEHHOCTM 4YacCTO Bblpa)kaeTCs B
NMPUMEHEeHUN CaHKLUMN, npeaycMaTpmuBamLWmMx Bo3MeLleHne NpmYnHeHHoro
NMyLLLeCTBEHHOro ywepba, HanpuMep, NPUYNHEHHONO UCTOYHUKOM MOBbILLEHHOW
OMacHOCTWU, NpUYEM B NOA0OHOM cny4Yyae, OTBETCTBEHHOCTb 3a AesHMe HacTynaeT aaxe
npwv OTCYTCTBUW BUHbI BNlafesibLa CaMoOro UCTOYHMKa. 3aKOHOM npeaycMmaTpmBaeTCca v
Mepa BOCCTAaHOBJIEHUA HAPYLUEHHOro rnpaBa, a TakXXe BO3MOXXHOCTb B3bICKaTb C
BMHOBHOIO B HAapYLUEHUN HEYCTOWNKN B BUAE NeHN nan wtpadga. Camo noHATME yObITKOB
obbAcHAeTcs B N.2 ¢T.15 NK PO. IMeHHO nof yObITKaMu HY>KHO NMOHUMaTb pPacxoabl,
KOTOpble NL0, Yb€ NpaBO HapyLIEHO, NPON3BENO UK A0/HKHO byaeT npomnssecTn ans
BOCCTAHOBJIEHNA HapYLUEHHOr 0 Nnpasa, a Tak>Xe yTpaTa Win noBpexaeHue ero
MMYLLLECTBaA B BUAe peasbHOro yuepba, n Henony4yeHHbIe A40X0Abl, KOTOPbIE 3TO JIMLO
MOrJ10 NONYYUTb NPU 0BObIYHbIX YCOBUAX Fpa>kgaHCKoro obopoTa, ecnm 6bl ero npasa He
OblNN HapyLUEHbI.

B LaHHOM NOHATUM NPOTUBOMNPABHOCTU HAaXOAUT OTpa>keHne PpakT HEeCOOTBETCTBUSA
rnoBefeHns y4aCTHUKA rpa)KaaHckoro obopoTa TpeboBaHMAM 3aKoHOoOaTENbLCTBA UK
apyrux obssaTenbHbIX NpaBua Aas CTopoH. HopMaMum 3akoHo4aTe/IbCTBa YCTAHOBJIEHDI
pa3inyHble rpa>kgaHckme TpeboBaHUSA, KOTOpPbIE MPEeaAbABASAIOTCA K Yy4HaCTHUKAM
rpa>kaaHckoro obopoTa. MpoTnBOMPaBHLIM HY>XXHO CHMTATb TaK )XXe Takoe rnoBeaeHmne
OOJ/KHUKA, KOTOpoe He oTBeYaeT TpeboBaHMAM Haanexalero NCNOJIHEHUIO
obsa3aTenbCcTB. BCce TpeboBaHMs, B COOTBETCTBUN C FPaXXAaHCKUM 3aKOHO4ATEIbCTBOM,
KOTOpble NPeabsAaBAAT K NCNOJIHEHNIO 00653aTeNbCTB, COAEPXKATCA HE TOJIbKO B 3aKOHEe
N APYrux NpaBoBbIX akTax AesoBoro o06opoTa, HO N B CaMUX OCHOBAHMAX BO3HUKAOLLMNX
oba3aTenbCcTB. B NnepBylo ovepenb KpUTeEpmUsMn NPOTUBOMNPABHOCTU NOBeAEHNS
OOJIKHUKA A0J/KHbI CIY)>XKUTb HEKOTOPbIE OCHOBaHUSA yCTaHOBNEHNS 06a3aTenbCcTB. Tak B
Ccsly4Yae BO3HUKHOBEHUSA HEKUX 0653aTeNbCTB KpUTEPUEM NPOTUBOMNPABHOCTA U3
AAMUHUCTPATUBHOIO akKTa CNY>XXUT HECOOTBETCTBME NOBEAEHUA LOJDKHUKA COAEPXKaHWUIO
aAMUHNCTPATUBHOIO akTa. O6a3aTenbCTBO, BO3HMKaKOLWLEEe U3 40roBopa, NPU3HAET
NMPOTMBOMNpPABHbLIM MoBefeHNe OO0JDKHMKA, HapyLllatwee gorosop. Camo npoTnuBonpaBHoe
rnoBeaeHne MOXXET Bblpa)KaTbCHA B ABYX COCTOAHUAX - AencTBue n besgencreme.
HdencTBue Oo/KHNKa NpuobpeTaeT NPOTUBOMPABHbLIN XapaKTep, eCc/i OHO HaNpsMYyto
3anpeLLeHo 3aKOHOM UJIN UHBbIM aKTOM. be3sgencrene ke Nnb B ClyyYae lpunagn4yeckon
0653aHHOCTN OENCTBOBATb B HEKOW CUTYaUUN MOXXET CTaHOBUTLCA NPOTUBOMPABHbLIM.
MN.1 cT.401 'K P® ycTaHaBAMBaeT, 4TO AMLO, HE UCNOJIHMBLLUEEe 0653aTeNbCTBO NN
NCMNOJIHMBLLEE ero HeHaanexawmm obpasom, HECET OTBETCTBEHHOCTb MPU HaIN4YNNn
BUHbI, 6€3 y4éTa c/ayyaeB, Korga 4OroBOpoOM UM 3aKOHOM NMPeayCMOTPEHO YTO-TO



npyroe. OTBETCTBEHHOCTb B rPa>JaHCKOM MpaBe CTPOUTCS Ha Havasax BUHbI. BuHa B
rpa>xJaHCKOM MNpaBe MOXXET BbICTyNaTb B (hOpPMe YMbIC/1a NN HEOCTOPOXKHOCTMU
(koTopas, B CBOIO o4epenb, BMOJIHE MOXKET MNPOABASATLCSA B BUAE NPOCTON unn rpybon).
Ho camo pa3nunyne mexxay npocTon 1 rpyboit HEOCTOPOXXKHOCTHLIO HE HALLJIO NPSIMOro
OTPa’keHusl B 3aKOHOAATENbCTBE, TaK KaK B rpa)KAaHCKOM npaBe hopMa N CTENEHb
BUHbI HE BJIMSIIOT Ha CTerneHb HeobxoaMMON OTBETCTBEHHOCTU. BHe 3aBUCUMOCTM OT
TOro, YMbILLJIEHHO ObISI0 COBEPLUEHO MNPECTYMNJIEHNE UN MO HEOCTOPOXKHOCTU, OOJIKHUKY
BCE paBHO NPUAETCS BO3MECTUTb YObITKM B MOSIHOM 06béMe. Tak e AO0/DKHUK MOXKET
6bITb 0CBOOOXKAEH OT OTBETCTBEHHOCTU MPU 06CTOATENBLCTBAX, KOTOPbLIE UCK/IOYAKOT ero
OTBETCTBEHHOCTb. 3a rpa>kAaHCKO-NPaBOBOE HAPYLUEHNE 3aKOHOAATENbHO
npeaycMoTPeHO Haka3aHus B BUae Bo3MelleHns yObITKOB, ynnaThl WTpada, noTepu
3aaTKa 1 Tak gasee. Hanpumep, HeKoe Lo 6e3 yBaXKUTENIbHbIX MPUYUH HE
OCYLLLECTBJISANO0 ONNATY XXUINLLHO-KOMMYHaJIbHbIX YCNYr B TEYEHUN 00IFOr0 BPEMEHHOI 0
nepuona, B CIeACTBUN Yero emy bblila HauyncaeHa NeHss B HEKOTOPOM MPOLLEHTHOM
pa3Mepe B Mecsi,.

2.2. AODMUHUCTpPaATUBHaA OTBETCTBEHHOCTb

AOMNHNCTPATUBHAsS OTBETCTBEHHOCTb C/ieAyeT 3a aAMUHUCTPATUBHbLIM MPOCTYMNKOM,
KakKoBbIM cYMTaeTcsa ntoboe NpoTnUBoNpaBHoOe, BUHOBHOE AeNCTBME, Bpeasiee
o6LecTBEHHOMY N roCyAapCTBEHHOMY MopsaKy, cObCcTBeHHOCTU, NpaBaM n ceobogam
rpa>kgaH. OCHOBHbIM NCTOYHNKOM HOPM aAMUHUCTPaTMBHOIO Npasa ABnseTcs Kogekc
P® 06 aAMUHNCTPATUBHBIX MPaBOHAPYLLIEHUAX, B CAHKLUSAX KOTOPOro
npenycMaTpuBalOTCS Mepbl rOCy4apCTBEHHOIO BO3AENCTBUS, MPUMEHSIEMbIE K TLAM,
BMHOBHbIM B COBEPLUEHUM NMPOTMBOMNPABHbLIX aAMUHUCTPATUBHbBIX MPOCTYNKOB. Koaekc
P® 06 aAMNHNCTPATUBHBIX NMPaBOHAPYLUEHNAX HE OXBaTbIBaeT BCEX COCTABOB
aAMUHUCTPATUBHbIX HAPYLLUEHWUIA, KOTOPble YCTaHaB/IMBAOTCA APYrMMUN aKTaMu.

3a coBeplleHne aaMNHUCTPATUBHbIX I'IpaBOHapyLIJeHVIIZ MOIyT YCTaHaBJINBaTbCA U
NMPNMEeHATbLCA HaKa3aHWA, K KOTOPbIM OTHOCUTCA:

1. NpepynpexneHue;

2. lUTpad;

3. N3bATre npepgmMeTa, ABASAOLLEr0Cs opyaneM CcoBepLUeHUS Uan 06bekToM
AaAMWHNCTPaTUBHOIO NpaBoHapyLleHns;

4. KoHncKaumna opyams coBepLlieHns unm npeameTta aadMUHUCTPATUBHOIO
NnpaBoOHaPYLLUEHMS;



5. BpeMeHHoe nuiieHne cneumnasnbHOro rnpaea, NpeaocTaB/eHHOro JaHHOMY
rpakaaHuny;

6. cnpaBuTtenbHble paboThbl;

7. ADMNHNCTPATUBHbLIN apecT,;
8. BbiaBopeHue 3a npeaenbsl Poccnmnckon depgepaymm NHOCTPAHHOINO rpa>kgaHuHa nnm
nnua 6e3 rpaxgaHcTBa.

CaM nopsnoK Npon3BOACTBa Mo Aeny 06 aAMUHUCTPaTUBHbBIX MPaBOHAPYLUEHMAX
pernameHTupoBaH Kogekcom P® 06 agMMHUCTPaTMBHbBIX NpaBoOHapyLleHuax. Kpyr
YMOJIHOMOYEHHbIX OPraHOB, KOTOPble paccMaTpuBatloT Aesia 06 aAMUHUCTPATUBHbIX
rnpaBoHapyLweHnsax, BecbMa WnpokK. OH COCTOUT M3 Cy[0B, MOANLUN, aAMUHNCTPATUBHbIX
KOMUCCUW Mpn opraHax MecTHOro camoyrpaBieHNs, pa3HbliX rOCyJapCTBEHHbIX
WHCMeKunn 1 He ToNbkKo. lena 06 aaAMUHUCTPaTUBHbLIX NMPaBOHAPYLUEHUNAX
paccMaTpuBaloTCA B NPUCYTCTBUK finLLa, MPUBJIEKAEMOro K OTBETCTBEHHOCTHU, eMy
pa3pellaeTcsa AaBaTb 00bsACHEHUS, NPefoCTaBNATb AOKa3aTeNbCTBa, N0JIb30BaThCA
ycnyramm agBokaTa. B npnmep Mo)XHO npmeecTn nogobHyto cuTyaumio: npoaasel,
MarasmHa HenpoAoBOJIbCTBEHHbLIX TOBapOB ybeaunn nokynatens B Ka4eCTBe HEKOEro
TOBapa, X0TA Ha caMoM fesne Toap 6bia ¢ bpakoM. NpoaaseL, ToBapa BBEN B
3abnyxgeHne nokynaTens OTHOCUTESIbHO ero NoTpebnTenbCKNX CBOMCTB, KaYecTBa
TOBapa. OTO NOANEXUT KakK pa3 agMUHUCTPATUBHOW OTBETCTBEHHOCTW. lMocTaHoBNeHMe
no geny o6 aAMMHUCTPaTUBHOM MpPaBOHapyLWeHUN MOXeT bbiTb 06>kKanioBaHO B cyae nau
Opyrom BbilecTosAuwem opraHe. OTHOWEHNS aAMUHNCTPATUBHOW OTBETCTBEHHOCTM
rnpeKpaLlatTCsa NCMOJIHEHMEM B3bICKAHUA. JIMLLO HE MOXKeT CYNTaTbCA NOABEpPraBLINMCS
AOMUHUCTPATUBHOMY B3bICKAHWIO, €CJ/IN B TEYEeHUN rofa co AHSA OKOHYaHUSA UCMNOJIHEHUSA
B3bICKaHNS He COBEPLUNT HUKAKMUX HOBbIX aMUHUCTPATUBHbIX HapyLUeHUNA.

2.3. YrosoBHaa OTBETCTBEHHOCTb

Kyna 6onee XECTKMMM MepaMmn XapaKTepusyeTcs yrosloBHasA OTBETCTBEHHOCTb, B
cynebHoM nopagke npuMeHsemMas K COBepLUMBLLUEMY MpecTynaeHne nuyy, T.e.
coBepwmeLlemMy obuiecTBeHHO-0ONacHoe aesHue, 3anpeweéHHoe HopMaMn yrosIOBHOMO
rnpaBa, OCHOBHbIM NCTOYHUKOM KOTOPbIX ABASeTCA YronoBHbIN Kogekc PP, OTcioga
cfiefyeT, 4TO YrosloBHas OTBETCTBEHHOCTb SIBNsieTCA Hanbonee CypoBbIM BUOOM
topnanyeckom oTBeTCTBEHHOCTU. CornacHo CT. 44 YK PO yrosioBHbIMN HaKa3aHUAMMU
ABNAOTCSA:

1. lWTpad;



2. JlnweHne npaBa 3aHUMaTb onpeaesi€éHHble AOIXKHOCTU UM 3aHUMATbCA
onpenenéHHon OeaTesibHOCTbIO;

3. JlnweHune cneynanbHOro, BOMHCKOro Man NOYETHOrO 3BaHUSA, YNHa U
rocygapcCcrtBeHHbIX Harpamn,

4. Obsa3aTenbHblie paboThbl;

5. UcnpasuTenbHble paboThl;

6. OrpaHnyeHmne no BoeHHon cnyxbe;
7. KOH(buckaunsa nmyLecTsa;

8. OrpaHunyeHune ceoboasl;

9. ApecT;

YrosoBHas OTBETCTBEHHOCTb MOXXET BbiTb NPpUMEHEHa eANHCTBEHHbIM
rocyfapCTBEHHbIM OpPraHoM - Cy40M, KOTOPbIN, BbIHOCS 0OBUHUTESIbHLIN NPUrOBOP,
ornpenensaeT B HEM Mepy YroJsIoBHOro Haka3aHus. YrosioBHasi OTBETCTBEHHOCTb
HacTynaeT 3a coBeplleHne Hanbosee onacHbIX AEAHUN - KPaXKn, MOLLEHHNYECTBO,
yOnncTBo, NoxXuuieHne, n3HacuaoBaHme, KoHTpabaHay, e3epTUPCTBO, TEPPOPU3M,
baHANTN3M, rOCYyAapCTBEHHYO U3MEHY U Tak fanee. Mepa Haka3aHMA 3a KOHKpPeTHoe
rnpecTyrnJjieHne Ha3HavyaeTCda B npenenax, npeayCMOTPEHHbIX 3TOMY NpPecTyrnJieHno
cTaTbén YK PO. lNMpn HazHa4YeHNUN HaKa3aHUA MOryT YY4NTbIBaTbCSA 06CTOATENLCTBA Kak
cMAryatoLime HakasaHue, Tak n otTardatowme. YronoBHbIn Kogekc P® npegycmaTtpuBaeT
B OTHOLUEHNN NnL, COBEPLLUNBLLNX YrOJIOBHOE MpecTyrnJjeHne, HO He npeacTaBasaiowmnx
6osbon 0bLecTBEHHOM ONACHOCTM, BO3MOXHOCTb 0CBOOOXXAEHUS OT YrOJIOBHOWN
OTBETCTBEHHOCTW B CBA3W C AeATesIbHbIM packassHUeM, naMmeHeHnem obCTaHOBKMU,
NCTeYeHneM CPOKOB AABHOCTWU, aMHUCTMEN UM C NPUMUPEHMEM C NoTepneBwnM. Jinua,
y>xe oTbbiBaloLMe Haka3aHe 3a COBEPLUEHHOE NpecTynaeHne, MoryT bbiTb
0CBOOOXAEHbI OT HaKa3aHUA.

Camo ocBobo)xaeHune oT Haka3aHus YCTaHaB/AMBaeTCA B pa3J/INYHbIX BUOaX: YCJIOBHO-
OOCPO4HOM, ocBoboXKOeHMEM OT HaKa3aHUS B CBA3U C 6ose3HbIO, C 3aMEHON HEOTOLITON
4acTu HaKa3aHuns bonee MArknm, ocBoboXXaeHns oT OTObIBaHUSA B CBA3U C UCTEYEHNEM
CPOKOB O0aBHOCTWU 06BUHUTENBHOIO npmroBopa, a Takxxe aMHUCTUEN N NMOMWUIOBAHUEM.
YronosHasa OTBETCTBEHHOCTb OCYLLECTBIA€TCA B COOTBETCTBMM C NPUHLMUNAMU
3aKOHHOCTW, paBeHCTBa rpa>xxaaH, HaJm4mnem cripaseajimBoCctm h rymaHm3ma.



MpuBne4yeHne K yrosoBHOM OTBETCTBEHHOCTN O3Ha4YaeT Bo3by>XOeHne yrosioBHOro aena,
nocnepytoLliee 3a HAM paccnenoBaHue n Kak ntor cygebHoe pasbmnpaTtenbcTBo.
CornacHo 22 ctaTtbe YK PO, He nognexaT yrosioBHOM OTBETCTBEHHOCTU SinLLa, KOTOpPbIE
BO BpeMS COBEpPLUEHNS NPECTYNJIEHNSA HaX04ANINCb B COCTOAHUN HEBMEHAEMOCTHU, He
MOrnn oTAaBaTb cebe 0TY4ETa B CBOUX AENCTBUAX UIN PYKOBOAUTbL UMW BCeACTBUE
ayweBHonm 6onesHn nnm gpyroro 601e3HEeHHOro CocToAHUA. EAUMHCTBEHHBIM OCHOBaHNEM
YrOJIOBHON OTBETCTBEHHOCTW ABASAETCSA Ha/IM4Me CcocTaBa NpecTynsieHns. YronoBHoe
neno He MoxxeT 6bITb BO3OYy>XAEHO, €C/IM COCTaB KakK TaKoBOW OTCYTCTBYeT. YrosioBHas
OTBETCTBEHHOCTb TakK )Ke HacTyrnaeT B TOM CJiy4ae, eC/iv JINLO roTOBUIOCH K
COBepLUEHUIO NPeCcTyrn/eHns, 3a NOKyLWeHNe Ha NpecTyrnsieHne, 3a coyvyactme B
npecTyrnJjieHUN. 3a paBHble Mo TAXKEeCTU NPecTyrnaeHna essHUA BUHOBHbIE IMLA O00JIKHbI
HeCTWN paBHYIO OTBETCTBEHHOCTbL. CoBepLleHMe npecTyrnJieHnsa Bceraa siBaseTcs
IOpUANYEeCKUM (haKTOM, KOTOPbIN BNEYET 3a co60 BO3HMKHOBEHME Cneundurnieckmnx
MpPaBOBbIX OTHOLUEHNI MeXy rocyaapCcTBOM N BUHOBHbLIM JINLOM. DTU OTHOLLEHUSA
BOMJIOLLAKOTCHA CO CTOPOHbI FOCYAapCTBO, B 0693aHHOCTN KOTOPOro BXoanT
paccnegoBaHue NPecTynaeHun n Npu Hann4yum ybeantenbHbIX N AOCTAaTOYHbIX
00Ka3aTeNIbCTB BUHblI KOHKPETHOr 0 Jinla - rocy4apCcTBO Brpase npuBJjiedyb ero K
YFOJIOBHOM OTBETCTBEHHOCTW. Y COBEPLUMBLUErO NPecTyrnjieHne nmua Bo3HUKaeT
0683aHHOCTb MOHECTW 3a AeSHNE YrO/I0BHYIO OTBETCTBEHHOCTbL, HO B Npeaenax,
YCTaHOBJIEHHbIM 3aKOHOM 0151 AaHHOro pona nesiHun.

YronosHas OTBETCTBEHHOCTb BCerga HoCcuUT NybBanYHbIN XapakTep. EANHCTBEHHbIM
cybbekToMm, obnagarowMmM NpaBoM Ha NpUBJEYEHNE K YrOJIOBHOM OTBETCTBEHHOCTU N eé
npuMeHeHne, ABMSeTCA rocyAapCcTBO M OAWH N3 €ro opraHoB, a UMeHHo cya. Cyn BrnpaBe
Mpu HaAN4YUM OOKa3aTeNbCTB OT MMEHWU rocyaapCTBa NMPU3HaTb rpa>kgaHuHa,
COBEpPLUMBLLErO NPecTynieHne, BUHOBHbIM, N HAa3HA4YNTb eMy Mepy npece4vyeHuns. B
06A3aHHOCTN Cyfa BXOAUT TOYHAsA KBannukaumsa nesaHUin N0 KOHKPETHOW HopMe
YroJsI0BHOro Kogekca PO n n3bmnpaHns yronoBHOro HakasaHusa B npegesiax CaHKLUM 3ToN
HOpMbI. B CBOO o4epenb NnL0, COBEPLUMBLLEE MPEeCcTynsieHne, 06513aH0 MoHeCTH
3aKOHHYI0 OTBETCTBEHHOCTb, @ Tak)Xe BnpaBe TpeboBaTb NpaBUIbHON KBanndukaumm
COOESAHHOr0 U Ha3Ha4YeHNs HakKa3aHna B paMKax HOPMbl 1 C Y4ETOM XapaKTepa U
cTeneHn obuwecTBeHHOW O0NACHOCTU, CMAMYaloLWMX N OTArYalLWmMX OTBETCTBEHHOCTb
obsa3zaTenbcTB. Korga Avuo npueBaekaeTcs K YrosoBHOM OTBETCTBEHHOCTU, 3TO O3HaYaeT
omumManbHoOe NpuU3HaHWe rocy4apCTBOM €ro BUHblI B COBEPLUEHUN NPECTYN/eHNs, B TOM
yucne Bblpa>keHne oTpuuaTesIbHOM OLEHKN OESHMIO U JInLy, COBEPLUNBLLUEMY
npecTynsieHne. YroloBHas OTBETCTBEHHOCTb BbIMOJIHAET Ba)KHYO poJib B 6opbbe ¢
MPecTynHOCTbIO, B TO BPEMSA KaK YyroJIOBHOE HakKa3aHWe BbICTyNaeT B POJIM OCHOBHOIO
cnocoba eé peannsayun. naBHoe pyHKUNEN YrONOBHOIMO HaKa3aHMA MOXXHO Ha3BaTb



npenynpexneHne COBEPLUEHNS HOBbIX NPECTYMNJIEHNNA.

MpUHUMN OTBETCTBEHHOCTW 3a COBEPLUEHHOE NPOTUBONPaBHOE AesiHMEe AOMNOJIHAETCSA
MPUHLMNMNOM OTBETCTBEHHOCTU. Npe3yMnuma HEBUHOBHOCTN ABMISIETCS NOJIOXKEHUEM,
COrJlacHO KOTOPOMY 0BBMHSAEMbIN CYMTAETCA HEBUHOBHbLIM, MOKa ero BuHa He byaeT
OOKa3aHa B YCTaHOBJIEHHOM nopsgke, Npu4émM obesnHsaeMbIn He 0653aH AOKa3bIBaTb
CBO HEBMHOBHOCTb. MpnHUMN Npe3yMnumnm HEBUHOBHOCTM NpeanosiaraeT, 4YTo Bce
COMHEHWSA Mo Aesny A0JKHblI TOJIKOBaTbCA B NOJIb3y MOACYAMMOro, Npu3HaHue
06BMHSAEMbIM CBOEWN BUHbLI MOXKET BbITb MOJIOXKEHO B OCHOBY OOBUHEHNSA NNLWb MPU
NOATBEPXXOEHUN NPU3HAHUSA B COBOKYMHOCTU UMEIKOLLMXCA O0Ka3aTeNnbCTB. NapaHTuen
3TOro NpUHUMNa ABNASETCA NpaBo 06BUHAEMOro Ha 3aWunTy.

YronoBHass OTBETCTBEHHOCTb BCerga HOCUT TOJIbKO JINYHOCTHbIN XapaKTep. 3710
npodasnaeTcAa B HEBO3MOXHOCTU NMpUMeHeEHNA eé no npmnHUnny KOJIIEKTUBHOWN
OTBETCTBEHHOCTU, HEBO3MOXXHOCTU €é npnMmeHeHuna K anmuam, HaxogAauwnmmcad B HEeKomn
cBA3nm ¢ BUHOBHbLIM J1IMLLb Ha OAHOM 3TOM OCHOBaHWUN.

2.4. AncumnnamHapHasa OTBETCTBEHHOCTb

AvcunmnnnHapHas OTBETCTBEHHOCTb CYLLECTBYET KaK CaMOCTOSATENIbHbIN BUL,
OpNaonNYecKom oTBETCTBEHHOCTU. E€ 0CO6EHHOCTBLIO MOXXHO Ha3BaTb MPUMEHEHMNE
B3bICKAHUNIN, KOTOPbIE COCTABNAIOT €€ cofaep)XaHne cybbeKToM TpynooBbIX OTHOLWEHWN, a
nMmeHHo pabotonaTtenem. No3ToMy AMCUUNIMHAPHasa OTBETCTBEHHOCTb ABAAETCA O4HUM
N3 NPOSBJIEHUN BNACTHLIX NOJIHOMO4YMI paboTofaTens No OTHOWEHUIO K paboTHUKY
npeonpuaTua. JucumnimHapHas oTBETCTBEHHOCTb COCTOUT B BO3MOXHOCTWU
npuMeHeHUs NOJIHOMOYHbIM NpeacTasMTeneMm pabotogaTens K cCopepLinBLLIEMY
ONCUNMNIMHAPHbBIN NPOCTYNOK PAaboOTHNKY YCTAaHOBJIEHHbLIX OENCTBYIOWMM
3aKOHO4aTeNbCTBOM OUCUUMJIMHAPHBIX B3bICKaHUW. B oTanymne oT agMUHNCTPATUBHOWN
OTBETCTBEHHOCTW, ANCUUNIMHApHAsA HasnaraeTcsa JO/KHOCTHbLIM JINLLOM, KOTOPOMY
npaBoHapyLwmnTesb NOAYUHEH. AnCLUNNANHAPHBIM NPOCTYNKOM NPU3HAETCS BCAKOE
NpoTMBOMNpPaBHOE, BAHOBHOE HencrnosiHeHne paboTHMKOM cBonx obsa3aHHoCTen. Kak
noboe npaBoHapyLeHne NPoCcTYNoK A0JIKEH cofgep»XaTb B cebe nNpusHaku
npasoHapyLweHns. CybbeKTOM NMpoCcTynkKa MoXXeT OblTb TOJIbKO MpaKAaHWH, COCTOALLMNN
B TPYAOBbIX OTHOLIEHUAX C NnpeanpusaTnem. CybbeKTUBHON CTOPOHON ANCLMMIANHAPHOIO
NPOCTYyNKa MOXET ABAATLCA BUHA CO CTOPOHbI paboTHUKa NpeanpuaTus, HEBbINOJIHEHWE
paboTHMKOM TpynoBon 06493aHHOCTM NO NMPUYMHAM, KOTOPbIE OT HEro He 3aBuUCAT. Takoe
He MOXXeT pacCMaTpMBaTbCA KakK HapyLleHne TpynooBON OUCUUMNIIMHBI, TaK Kak 34ecCb
OTCYTCTBYET BMHa paboTHMKa B HEUCMOJIHEHUWN TPYA0BOMN 0693aHHOCTUN, HanpuMmep, 3To
MOXeT ObITb OTCYTCTBME Haanexawmx ycnosumn tpyaa. O6beKTMBHON CTOPOHON



ABNAOTCH NPOTMBOMNPaBHbIE AENCTBUSA, BpeHble NocnencTBUA N NpudYnHHas CBA3b
MeXxnay aencrtemem nnm 6es3gencTBmemM HapyLmTens.

MO>XHO BbIAEeNNTb ABa BUAA OAUNCLUUMJINHAPHON OTBETCTBEHHOCTU - 0OLLYIO U
cneuunanbHylto.

Obwasa ancunnanHapHasa OTBETCTBEHHOCTb NMPUMEHNMaA KO BCceM paboTHMKaMm, 6e3
ncknoveHun. OHa HacTynaeT no npasuiaM, KOTopble yCTaHoBJeHbl B TK PO,
MpumeHeHne obien AMCUMNINHAPHON OTBETCTBEHHOCTUN He TpebyeT AOKa3blBaHUSA
[OMNOJIHNTENbHBIX N CreunanbHbIX PUANYeCcKNX 06CcToATeNbCTB. 3a HapyLleHne
TPYLOBOM ANCLUMMAUHBI Npyn obuen OTBETCTBEHHOCTU aAMUHUCTPaLNS MOXeT
NPUMEHATbL cnefyoLline Buabl B3bICKAHUN: 3aMedyaHue, BbiIr0OBOP U YBOJIbHEHMe. pn
3TOM YYUTbIBAETCA TAXKECTb COBEPLUEHHOr0 NPOCTYynkKa, obcToaTenbCTBa, NOBegeHne
paboTHMKa 1 ero npeawecTsyowas paboTa.

CneuvanbHas ANCUMMNIMHAPHAsA OTBETCTBEHHOCTb MPUMEHMMaA TOJIbKO B TeX CllyyasX,
Korja He MoXeT ObITb NMpuMeHeHa oblwas gucumnanHapHas oTBETCTBEHHOCTb. OHa
oT/IN4aeTcs oT obLlein B OCHOBHOM MO KPYry JINL, Nonagaowmx rnog gencTemne
COOTBETCTBYIOLNX HOPM, MO MepaM ANCLUMINHAPHOIO B3bICKAHUS U MO YCTAaHOBJIEHHOMY
nopanKy ob6>KanoBaHWU B3biCKaHWi. CrneuynanbHaa ANCUUNIMHAPHAA OTBETCTBEHHOCTb U
cneunasnbHble Mepbl MOryT OblTb MPUMEHEHLI TOJILKO K ONnpeaenéHHbIM KaTeropusm
PabOTHNKOB, KOTOPbIE YKa3bIBalOTCA B CNeLnaslbHOM HOPMAaTUBHOM aKTe.

Hanpumep, HeKNIM paboOTHNK B Te4eHUN Hegenn He nocewan paboTty 6e3 yBakmuTesibHON
Ha 3TO Npu4unHbl. CornacHo TK P® paboTogaTtens nmeeT nosiHOE NpaBo NPUMEHUTb
ONCUMNNIMHapHOe B3biICKaHMe 3a CoBepLleHne AUCLUNIMHAPHOro NPOoCTYnKa.

2.5. KOHCTMUTYULMOHHAsA OTBETCTBEHHOCTb

KOHCTUTYLMOHHasA OTBETCTBEHHOCTb - CAMOCTOATESIbHbIV BUL IOPNONYECKON
OTBETCTBEHHOCTU, KOrAa HacTyrnaeHne HebnaronpusaTHbIX Aaa cybbekToB nocnencTeum
KOHCTUTYLWOHHOW OTBETCTBEHHOCTU, 3aKpen€HHbIX B KOHCTUTYUUN PP 1 UHbIX
NCTOYHNKaX KOHCTUTYLIMOHHOIO NpaBa, HarnpaB/eHO B NepBYl0 o4epeb Ha 3awnTy
camon KoHCTUTyummn. B kKavyecTBe opraHn3auMoHHON (POPMbl KOHCTUTYLIMOHHOIO
KOHTPOJIA BblCTynaeM KOHCTUTYUMOHHBIA Cyh, KOTOPbIN HaAeNEéH BeCbMa LUNPOKNUMU
MOJIHOMO4YUAMMU.

Konocosa H.M. pasgendeT KOHCTUTYLMUOHHYO OTBETCTBEHHOCTb U MOJINTUYECKYIO,
rOBOpPS, YTO NONNTUYECKAA OTBETCTBEHHOCTb HEe MOXKeT obnafgaTb YepTamMu
IOPNOANYHECKON OTBETCTBEHHOCTU[7].



OCHOBaHMEM HACTYMJIEHUSA KOHCTUTYLMOHHOW OTBETCTBEHHOCTU SABMIAETCH HapyLUeHne
KoHCTUTYUUN PO, a TakXe ApYyrux UCTOYHUKOB KOHCTUTYLIMOHHOIO NMpasa.
KOHCTUTYLMOHHAsA OTBETCTBEHHOCTb OT/IN4AETCA OT APYrMX BULOB IOPUONYECKON
OTBETCTBEHHOCTU TeM, 4YTO CyLleCTByeT pa3HuLa B OCHOBaHUN €& HaCTynJeHNs u
cybbekTamMm oTBETCTBEHHOCTU. K CybbeKkTaM KOHCTUTYLMOHHON OTBETCTBEHHOCTM
MO>XHO OTHECTM rocygapcTBO, OpraHbl rOCyAapCTBEHHOW BNACTU, OpraHbl MECTHOI 0
camoynpasseHus, obwecTBeHHble 06begnHeHnA. OTANYUTENbHBIMU YepTaMu
KOHCTUTYLMOHHON OTBETCTBEHHOCTU ABAAOTCA CNeayoLlmne rnosioKeHns:

1. CnaBHOEe Ha3HaYeHne KOHCTUTYLMOHHOW OTBETCTBEHHOCTU ABIAETCS 3almnTa
KoHCTUTYLUWUW;

2. Bcé KOHCTUTYLUMNOHHOE 3aKOHOOAaTeJIbCTBO HAaxXoOnUTCA B rnoJie KOHCTI/ITyLI,VIOHHOVI
OoTBEeTCTBEeHHOCTU. OCHOBHOE MeCcTO B HEM 3aHMMaeT CaMa KOHCTVITyLI,I/IFI;

3. MHorue Cy6'beKTbI OTBETCTBEHHOCTU ABAAKOTCA UMEHHO Cy6'beKTaMI/I
KOHCTI/ITyLI,I/IOHHOIZ OTBETCTBEHHOCTU, a UMEHHO roCydapcCcTBO, OpraHbl MECTHOIO
caMoyripaBJsieHUs, obuwiecTBeHHble 06beANHEHNS;

4. Bce caHKUMWK KOHCTI/ITyLI,I/IOHHOI7I OTBETCTBEHHOCTUN A0JIKHbI ObITb 3aKperJieHbl B
KOHCTUTYLUUN nnn gpyrnx NCTOYHNKaAX KOHCTUTYLMOHHOIO NpaBsa;

5. OcHoBaHMnem gngd HacTynneHus KOHCTI/ITyLI,VIOHHOVI OTBETCTBEHHOCTUN MOXET ABNATbLCHA
HapyLweHne HOpM KOHCTUTYL NN, KOTOPbIe KOHKPETU3NPYIOTCA B KOHCTUTYLUVNOHHOM
3aKoHOOoaTeJ1IbCTBE.

3a4acTyo HOpMbl KOHCTUTYLMW peann3yoTca BMeCcTe C HOpMaMun gpyrux oTpacien
npasa (yrosioBHOro, agMUHNCTPATUBHOIO, TPYZLOBOro n T.4.). ObycnasnmBaeTCs 3TO TeM,
YTO CAMUX KOHCTUTYLMOHHbIX HOPM He Bcerga bbiBaeT OCTAaTOYHO ANSA peannsaumnm
MOCTAHOBJIEHUN. KOHCTUTYLNA NULWb 3aKpenaseT rfaBHble NonoXXeHNa. KOHCTUTyLnsa
MOAeNMpyeT OCHOBHbIE Havyasla NOINTUYECKON N COLManbHON opraHu3aunm obuwecTsa,
yCTaHaBAMBaeT npaBa, ceoboabl 1 0683aHHOCTM rpakaaH. OHa BbIMOJIHAET CBOM
PYHKLMN 1 HE MOXET NOAMEHATb OTpacsieBoe 3aKOHOAATEeNbCTBO. IMEHHO Ha
KOHCTUTYLUN CTPOUTCH BCE 3aKOHOO4aTeNbCTBO Poccumnckon depepaunn.

2.6. MaTepuasnbHaa OTBETCTBEHHOCTb

B 0cobbih BUAO MO>XXHO BblAENNTb MaTepPUasibHYI0 OTBETCTBEHHOCTb, KOTOpas
NPUMeEHSeTCA B Clydae npuunHeHuns yuwepba npeanpmsaTnio, opraHmsaumm niam
yupex eHU0 NMpu NCNOJIHEHUN TPYOO0BbIX 06s13aHHOCTEN. IMeHHO BO3MelleHMe



MMYLLECTBEHHOrro Bpeaa, HAaHEeCEHHOI0 B X04e HernpaBoMepHbIX AeNCTBUN B Npouecce
BbIMOJIHEHNS PabOTHMKOM CBOUX CNYXebHbIX 0693aHHOCTEN, COCTaBASET coaep)xaHue
MaTepuasibHON OTBETCTBEHHOCTU. Bo3MelwleHne maTepuranbHoro yulepba He
paccMaTpuUBaETCa KakK ANCUMMINHAPHOE B3bICKAHME N MOXKET NMPUMEHATLCA Hapady C
HUM. MaTepuasnbHasg OTBETCTBEHHOCTb 3a yuwepb rocynapcTBeHHON COBCTBEHHOCTM
HacTynaeT Npu Haanymm npsmoro yuwepba, HenmocpeaACTBEHHOW MPUYNHHOW CBA3M MeX Ay
MPOCTYNKOM 1 BpeAHbIMWN NOCAenCcTBMAMU B Bue yuiepba, BUHbl NpaBoOHapyLwnTens B
npuYnHeHnn yuepba. MaTepmnanbHasd OTBETCTBEHHOCTb HACTyMnaeT B
AaAMUHUCTPATUBHOM Nopsake nianm no peweHnio cyna. OHa HacTynaeT B C/lyyae
HaHeceHUs yuwepba Bo Bpems paboTbl opraHmsaumnmn, ¢ KOTopon paboTHMK HaXOaANTCA B
TPYAOBbIX OTHOLIEHMAX. Bonpockbl MaTepnasibHOM OTBETCTBEHHOCTU perynupytotcsa TK
P® n opyrmmm HOpMaTUBHbLIMU aKTaMMU.

Llenblo yCTaHOB/IEHUS MaTepuasibHOM OTBETCTBEHHOCTU CAYXKUT NpeaoTBpalleHmne
BO3HMKHOBeHMe yulepba, B TOM 4ymucne orpagntb 3apaboTHyto naaTty paboTHUKa OT
HeobOCHOBaHHbIX yaep>XaHun. IMeHHO NMo3TOMY 3aKOHOAATENbCTBO, YCTaHABIMBAS
0683aHHOCTb paboTHMKA BO3MECTUTb NPUYMNHEHHBLIN yllepb, onpenenseT, Kakon yuiepb
MOXKET MoAJsie)XaTb BO3SMELLEHMNIO, YCJIOBME HACTYMNJIEHUSA MaTepuasibHOMN
OTBETCTBEHHOCTMU, €€ BUAbI N Npefenbl, a Tak)Xe NopsaaoK 3akaovYeHns ¢ paboTHMKamm
[0OroBOPOB O NOJIHON MaTepuaibHON OTBETCTBEHHOCTMN.

PykoBoAWUTEsIb TON MW UHOW OpraHu3aUnm HEeCET MNOJIHYI0 MaTepuasbHYo
OTBETCTBEHHOCTb 3a NpsiMon yuwep6, NPUYNHEHHbIN opraHu3aunn. Bce ybbiTkn,
nogsiexauwime Bo3MeLLEHNIO, NCHUCNAIOTCSA B COOTBETCTBUM C FPaXKAAHCKUM
3aKOHOATeNbCTBOM. Mo yObITKAMU MOXXHO MOHMMAaTb Pacxodbl, KOTOPbIE NLO, Ybé
npaBo 6bIJ10 HAPYLLEHO, MPOU3BENO NN A0/HKHO ByAeT Npon3BecTn Oss
BOCCTAHOBJIEHMS HAPYLUEHHOro npaea, yTpaTa Wan NoBpeXxAeHne UMyLLecTBa, B TOM
4yucne HenoJslyYeHHble AoX0Abl, KOTOPbIE NLO A0JIXKHO ObIN10 NONYYNTb NPU 0ObIYHbBIX
yCNoBUSX rpa)xgaHckoro obopoTa.

B 3akoHOoOaTenNbCTBE NPeaycMOTPEHO ABa BuAa MaTepMaibHOW OTBETCTBEHHOCTMU:
OFpPaHMYEHHY0 U NoJHYto. Mpn orpaHNYeHHON MaTepuaibHOM OTBETCTBEHHOCTM yLlepb
BO3MellaeTcsa B npeaenax cpegHero mecsyHoro 3apaboTtka. B Takom pa3smepe
BO3MeLllaeTcs yuwepb B cBA3M C nmop4den no Hebpe)xHOCTM MaTepuasnos, nonydabpmnkatos
N NpoYnx n3genun B npouecce paboTtol. MNonHasa xe MaTeprasbHasas OTBETCTBEHHOCTb
yCTaHoBJIeHa AN pabOTHUKOB, C KOTOPbIMU BbIIM 3aK04YeHbl Jorosopa 06
WHONBUAYAJNIbHON NN KOJIJIEKTUBHOW MaTepuasibHOM OTBETCTBEHHOCTU, B TOM 4Yucne
€C/N UMYLLLIECTBO UM Opyrune UeHHoCcTu b6binm nonyyeHbl paboTHMKOM NO Pa3oBbIM
OOKYMeHTaM nopg oT4YET, ecnu 6bi1 NPUYNHEH yuepb NpecTynHbIMU AENCTBUAMMU



PaboTHUKA, YCTAHOB/EHHbIMY NPUrOBOPOM CyZla U APYrUX ciyvasiX. 9TO MOXET ObITb
HeOocTa4va, YMbILNEHHOE YHUYTOXEHMNE UM NOopYa MHCTPYMEHTA U APYrux NpeamMeTos,
BblAaHHbIX PabOTHUKY B JIN4HOE NOJIb30BaHMe npeanpusatTmem. Pasmep yuiepba
onpenensieTcs No pakTUYeCKUM NoTepsaM Ha OCHOBaHUKM AaHHbIX ByX.y4éTa, ncxonsa ms
cebecToMMOCTN MaTepUasbHbIX LLEHHOCTEN 3@ BbIYETOM M3HOCA MO YCTAaHOBJIEHHbIM
3aKOHOAaTe/IbCTBOM HOPMaM.

B npyMep MOXXHO NMPMBECTU TaKylo CUTyauuto: CAy>XXalluin npeanpusaTus npum
NCNONHEeHUN cnyXebHbix 0653aHHOCTEN NPUYMHIUA ywepb NpeanpusaTuio, B KOTOPOM OH
paboTan. MaTepunanbHasa OTBETCTBEHHOCTb OrpaHnynIach onpenesiéHHON 4acTbio
>XanoBaHuA paboTHUKa 1 He NMpeBbiCK1a NOJIHOIMO pa3Mepa NPUYNHEHHOr o yulepba.
MPUYNHEHHLIN yLepb paboTHMK MOXeT J0OPOBOSIbLHO BO3SMECTUTh MOJIHOCTLIO NN
YacTu4Ho. Npun oTka3se paboTHUKa oT [oO6POBONLHOIO Bo3MeLeHMA yuepba, nocnegHnn
B3bICKMBaeTCA B NOpsAKe YCTaHOBJ/IEHHbIM 3aKOHO4aTes/IbCTBOM.

3. OCHOBaHUSA IOPUANYECKON OTBETCTBEHHOCTU U
0CBOODOXOEeHun

3.1. OCHOBaHMA IOPUANYECKON OTBETCTBEHHOCTM 3a
npaBoHapyLwleHunA

He Ka)kpoe rocygapCTBEHHOE NPUHY XAEHME 1 nocseayoume 3a HAM oTpuyaTesbHble
nocneacTBMA MOXXHO CYMTATb IOPUANYECKON OTBETCTBEHHOCTbLIO, HANpPUMep
TaMOXXEHHbIN 4OCMOTP U Ap. YToObI peyb LWia 0 PUANYECKON OTBETCTBEHHOCTHN,
TpebyeTcsa ocyxaeHne gesaHusa obuwecTtBoM, gesHmne ob6s3aTenNbHO A0JIKHO BbIThb
obuecTBeHHO BpeaHbIM 1 NPOTMBOMNpPaBHbIM. Ba>kHoe MecTo B onpeaesieHnn 3Ha4YeHns
NMPUBJIEYEHNSA K OTBETCTBEHHOCTN 3aHMMAET HalMyme B AesSAHNAX LA CoCTaBa
npectynneHnsa. CoctaB NpecTynjeHns, Kak npaBnio, COCTOUT U3 YETbIPEX J/IEMEHTOB, a
NMEHHO 0bbekTa, CybbekTa NpaBoHapyLLUEeHUS, 06 bEKTUBHYIO U CyObEKTMBHYIO CTOPOHLI.
Bnaropnaps ux COBMECTHOMY aHaJin3y NoJly4aeTCsd BO3MOXXHOCTb KOHKPETMU3NPOBaTh
npaBOHapyLUeHMe.

O6beKTOM KaXkA0ro HapyLLUeHWs npaB ABNAIOTCS 06LIeCTBEHHbIE OTHOLIEHUS, KOTOopble
PEeryampyoTca U OXpaHATCS NpaBoM. MNpaBoHapyLWNTEeNb CBOMMU AENCTBUAMN MOXKET
HapylaTb yKnan nopsigka, obecneynBaemMbii MPaBoBbIMU HOPMaMU, NPUYNHAS ylepb



Cy6'beKTVIBHbIM npaBaM OCTaJlbHbIX F'pa>XOaH.

OB6bLEKTMBHOWN CTOPOHOW MPaBOHAPYLUEHNS HAa3bIBAETCHA XapaKTepusaynsa C BHELLIHEN
CTOPOHbI, 0653aTeNbHbIMWN 31IEMEHTAMN KOTOPOMN ABASAIOTCA: NMPOTMBOMPABHOE AesHUe,
MPUYNHHAA CBA3b MeXXAy OesHMEM U NOCNeACTBUAMU, @ TakK)Xe NPOTUBOMPaBHbLIN
pe3ysbTaT. 9N1eMeHTaMN 00 bEKTUBHON CTOPOHbLI MOXXHO Ha3BaTb MECTO, BPEMS U
ob6cTaHoOBKY. OHa pacKpbiBaeT NOATOTOBKY N OCYLLECTBAEHUE NPeCcTynaeHns, CTeneHb
y4acTus B NPecTyrMJI€HNN Kakaoro n3 cybbekToB npectynaeHus. Yem 6osiblie gowno
npecTynsieHne o no3gHen ctaauun, Tem bonblie Ha3dpeBaeT ero obuecTBeHHas
OMacHOCTb N TeM 6onee cypoBble CaHKLUKM ByayT NpUMeHEeHbI 3a 3TO NPOTUBOMPaBHOE
nesiHue.

CybbekToM npaBoOHapyLleHUA NPU3HAETCA PU3nyeckoe nauv ropunan4eckoe nmuo,
KoTopoe obnagaeT OeNMKTOCNOCOOHOCTLIO, @ MMeHHO obnagaeT BO3MOXXHOCTbIO
OTBeYaTb 3@ CBOM COOCTBEHHbLIE AEAHUS, NOCAralOLWmMe Ha YCTaHOBNEHHbIN
NMPaBOMOPSAAOK U CyllecTByoLWMe 0bLeCcTBEHHbIE OTHOLWEHUA. ONna dnsnyecknx any,
AEeNNKTOCNoCcobHOCTb onpeaenseTcsa rocyfapCcTBOM C YH4ETOM YPOBHSA NCUXOPU3NYECKMX
BO3MOXXHOCTEN KaXKA0W JIMYHOCTU, NCX0A5 U3 CouMaNibHOM 3penocTun cybbekTa. OHa
yCTaHaB/IMBAETCS NMPU OOCTMXXEHUUN rpakKaaHUHOM onpenenéHHOro Bo3pacTa.
NennkTocnocobHOCTb PUANYECKNX NNL, MOSABASETCSA C MOMEHTA UX BO3HUKHOBEHUS,
rocyapCTBEHHOW perncTpauunu.

ELWé oAHMM 3N1eMEHTOM COCTaBa NpaBoHapyLIeHNs ABNSeTCA CyObeKTUBHaAs CTOPOHA,
cocToAwas U3 MoTmea, Lean n BuHbl. CaMol OCHOBHOW YaCTblo CyObeKTUBHOW CTOPOHbI
SIBNAETCS BUHA, TO €CTb CO3HATEJIbHbIE LWarn K COBEPLUEHNIO MPOTUBOMNPABHbLIX OENCTBUN
n nx pesynbtaTy. CywectByeT aABe popMbl BUHbI, MO YMbIC/Y N MO HEOCTOPOXKHOCTM.
YMbicen 6biBaeT NPsiIMON N KOCBEHHbIN. MPAMbIM XKe CYMTAETCs 0CO3HaHue
npaBoHapyLwnTeneMm obLeCcTBEHHO-BPEAHOIr0 XapakTepa COBEPLUAEMOro UM AeNCTBUS,
npenBuaeHne BO3MOXKHOCTM HACTYMJIeHNs pe3ysibTaTa, B TOM YUC/E )KeJlaHNe ero
HaCTynJeHns. KOCBEHHbIN yMbICeN YCTaHaB/MBAETCsl B TOM C/lyYae, eC/IN HapyLnTesb
06LeCcTBEHHbIX HOPM MOJIHOCTbIO 0CO3HaBas NPOTUBOMPABHOCTb CBOEr0 MOCTYIKA,
npensuaen gajibHenLwy BO3MOXXHOCTb HACTYMJIEHNSI 3TOrO NMPOTUBOMNPABHOMO
pe3ynbTaTa U OOMyCcKaa BO3MOXHble NOCNeACTBUA. HEOCTOPOXXHOCTb BbICTYMNaeT B BUAE
NPOTMBOMNPABHOM CaMOHAAEAHHOCTU NN HebpeXxHOCTU. OHa COCTOUT U3 0CO3HAHMS
npaBoOHapyLUNTENEeM BPeaAHOCTN CBOEro NocTynka, NnpeaBnaeHn BO3MOXKHOCTH
HaCTyMNJIEHNS MPOTUBOMNPABHOIo pe3yJsibTaTa C JIErKOMbIC/IEHHOW HAaOEesIHHOCTbIO Ha ero
npenoTBpalleHne, nosarasiCb Ha CBOWM HaBblKW, YMEHUs U MacTepcTBO, 6e3 BECOMbIX Ha
TO OCHOBaHMU. Hebpe)XKHOCTb BblparkaeTcsi B TOM, 4TO JINLLO, HAapyLUMBLUee npasa, He
MO>XEeT B MOJIHOW Mepe 0CO3HaTb BPEAHOCTWN COBEPLLUEHHOIO UM AEeSHUS, He NpeaABUANT



BO3MOXXHOCTW HACTYMJI€HNA NPOTMBOMNPABHOIo pe3ysibTaTa, XOTH C YY4ETOM BCEX
obcTtoaTenbcTB Mor 1 06s3aH 6bin ero npeaBuaeTb. ECin nnuyo He cMorso NnpeaBuaeTb U
He MOrfo npeasnaeTb 0OLEeCTBEHHO-BPeAHbIX MOCAeACTBUN, TO UMEET MECTO HEKUI
C/ly4an, 4TO UCKJIIOYAET ero KBaandunkauno Kak npaBoHapylleHne. Hanpumep, B
YrOJIOBHOM MpaBe CyLecTByeT Npe3yMnumns HEBUHOBHOCTW, a B rpa)KAaHCKOM Nnpase
DEeNnCcTByeT Npe3yMnumnsa BUHOBHOCTWU, COrTaCHO KOTOPOW NINLLO, MPX Haan4yum
06BbEKTUBHOW CTOPOHLI MPaBOHapPYyLUEHNS, NpeanosaraeTcad BUHOBHbIM A0
JoKa3aTenbCcTB obpaTHOro.

3.2. O6cTOoATEeNnbCTBA, UCKJIIOYAIOLWLME IOPUAUNYECKYIO
OTBETCTBEHHOCTb

HblHe ,EI,EI‘/'ICTBy}OLLI,ee 3aKOHOAATEeNbCTBO PoCcCMMNCKON depepauyn COOEPXKUT B cebe
Be€CbMa LIJI/IpOKI/II7I MaCCB HOPMaATUBHbIX I'Ipe,ﬂ,l'll/lcaHVII7l, KOTOpblE periaMeHTUupyroT
npnMmeHeHmne MHCTNTYTa 06CcTOATENbCTB, NCKOYAOLLNX ropnanydeckyto
OTBETCTBEHHOCTb.

[aHHble NpeanucaHnsa pacnosioXKeHbl B pa3/INyHbIX OTpacsax npasa (Hanpumep
YroJIOBHOM, aMUHUCTPATMUBHOM, TPYAOBOM U TakK fasiee) N HaXoO4ATCa B cucteme
Me>XX0TpacsieBOro MHCTUTYTa IOPNULANYECKON OTBETCTBEHHOCTU. Ka)kaoe NpoTuBONpaBHoe
nesHne OoJIXXHO HeCcTu 3a cobon topnanyeckyto OTBETCTBEHHOCTb. HO 13 obuwiero
rnpaBwua CyLEeCTBYIOT NCKJIIOYEHNS, KOTOPbIE HaNpPAMYIO CBsi3aHbl C 0OCOBEHHOCTAMM
KPUMWHOIeHHbIX 06LLeCTBEHHbLIX OTHOWEHUW. Torga 3akoHOA4aTeIbCTBOM CreumasbHO
oroBapmBatoTCcsa 06CTOATENLCTBA, NPUN HACTYNJIEHUN KOTOPbLIX OTBETCTBEHHOCTb
nckno4vaeTcs. NMoMmmMo nepeyHsa 0bCToATENbCTB, UCKYAOLWUX IOPNONYECKYIO
OTBETCTBEHHOCTb, B 3HA4YUTEJIbHOW CTENEeHN pa3HATCA Npasusia NPMMeHeHUsa NHCTUTYTa,
nMmeeT MecTo BbITb AeTallbHOCTb 3aKOHOAATE IbHbIX (POPMYIMPOBOK U MOCNenCTBUSA
npuMeHeHuns. 3gecb Hanbonbllen TOYHOCTbIO 061a4aloT COOTBETCTBYIOLLME MOJIOXKEHUNS
YK PO, copnepxxawme B cebe BecbMa noapobHbie NpeanncaHna OTHOCUTENbHO
NMPUMEHEHUS Kakaoro n3 noaobHbix 06CcToATeNnbCTB. TakXe A0/IXKHbI ObITb YTOYHEHbI
npasuaa NpUMeHeHNs 06CTOATENbCTB, NCK/IOYAOLMNX IOPUONYECKYIO OTBETCTBEHHOCTD,
B 'K PO, KOAI P® n apyrnx HoOpMaTUBHbLIX MPaBOBbIX aKTax.

Teopus NpaBa BblAENSAET HEKOTOpPbIE 0O6CTOATENbCTBA, NCK/IOYAOLWME IOPUANYECKYIO
OTBETCTBEHHOCTb. K HUM MOXXHO OTHECTU TakKme coumnasibHblie SBNEHUSA, KaK
HEeBMeHAeMOoCTb, Heobxoanmas obopoHa, Ka3yc, KpanHas HeobxoAMMOCTb 1 Tak ganee.
MNon HeNpeogoNMMON CUION HY>KHO NMOHMMaTb Te 06CToATENIbCTBA, KOTOPbLIE HE 3aBUCAT



OT BOJIM U XKeNaHUA N1La, NPeoaosieTb KOTOPbIe OH HE B CUJIax, N OHN 0O bEeKTUBHO
CTAHOBATCSA Ha ero NyTW UCMoJIHeHUSA 06s3aHHOCTEN, NPUBOASA B UTOre K
NpaBoOHapYyLUEHNO.

Haka3aHuto He NogNexxnT N1L0, COBEpPLUNBLLEE NPECTYMNJIEHNE B COCTOSIHUN
HEBMEHAEMOCTU, HO A0 BbIHECEHMSA CYyAOM MPUroBopa y>ke obnagatouiee oyLLeBHON
60ne3HbI0, NMLAlOLWEN ero BO3MOXHOCTM OoTAaBaTbh cebe OTHET B CoOBEpLUAEMbIX
DENCTBMAX N PyKOBOOUTb MMU. EWLE 0AHUM OCHOBaHMEM 0CBOBOXXOEHUS OT
IOPUANYECKON OTBETCTBEHHOCTU MOXXHO Ha3BaTb Heobxoaumyto obopoHy. Heobxoamnmas
obopoHa ABnsgeTCA 3aWnMTON OT NPOTMBOMNPABHOIO BO3AENCTBMSA, OT NOCAraTenNbCTBa Ha
>XN3Hb FpaKgaHnHa, ero 340p0Bbe M MMYLLECTBO OT TOro, KTO 060poHAeTCA, nan apyrunx
N1, a Takxe opraHmsauun. Heobxogmnmasa obopoHa oCTaéTcsa NpaBOMEPHON 40 TON
nopbl, NoKa He byaeT oTpa>KeHO NpecTyrnHOoe HanaAeHne N He 3aAep>XaH NPecTyrNHUK.

KpanHsasi He0OBXOANMMOCTb Yy>Ke APYyroe OCHOBaHWE A1 UCKJIIOYEHUS IopUaNYEeCcKoN
OTBETCTBEHHOCTU. B COCTOSIHUM KpaliHen HeobXoAUMOCTU YesIOBEK NPUYMHSAET Bpeld
NMYLLLECTBY U 300POBbIO APYroro nnua, 4Tobbl NpeaoTBpaTUTL U N3bexaTb eLlé
6onbliero Bpeaa, Npy oTCYTCTBUM APYrOl BO3MOXXHOCTM.

K topnanyeckom oTBETCTBEHHOCTU HE MOryT ObITb MPUBJIEYEHDbI NINLA, HE OOCTUrLLINE
onpenenéHHoOro BospacTa.

Ka3yc - B cuny MHoroobpasus obLiecTBeHHbIX OTHOLUEHWA, MHOTUE N3 HUX TPYOHO
3apaHee NpeaycMoOTPEeTb M 3aKPENUTb B 3aKOHOAATE/IbCTBE, MMEHHO NO3TOMY OHU He
nonajgatT NojA AeicTBue npasa. [oCcyaapCTBO OXBAaTbIBAET NMPaBOBbIMM PaMKaMn NLLb
Te, KOTOpPble Ha CEeroAHSALHNN AeHb ABNAIOTCA 6onee BaKHbIMU 1 aKTyaslbHbIMU, Tpebys
NMpPaBOBOro pa3peLlueHuns.

Mano3Ha4ynTeNbHOCTb NPaBOHapyLUEeHNs, KOTOpoe He NpeacTasnseT ana obuiecTsa
HWKaKo BECOMOW yrpos3bl. TyT CTOUT BOMPOC B MPU3HAHNN 3TOr0 AesAHUSA
MaJio3Ha4YNTENbHbLIM. DTO peLlaeTCsd Ha OCHOBE COBOKYMHOCTU DaKTUYECKUX
00CTOATENbCTB KaXKA0ro KOHKPETHOro Aena. Y4NTbiBaeTCa XapakTep AeAHUsA, ero
yC/I0BMSA COBEPLUEHUSA, OTCYTCTBME BPeAHbIX NOCNeCTBUN, HE3HAYUTENIbHOCTb
NnpUYnHEHHoro yuwepba. lencrteue n besgencTeme rnNpmM3HaéTCa Masio3HavYuTesIbHbIM B
TOM CJlyYae, eC/qim CoBepLUMBLLEE ero JIMLO He TOJIbKO He NMPUYNHUIO0 OLLYTUMOro Bpeaa
00LeCcTBEHHbIM OTHOLLUEHUSIM, HO U HE UMEeSI0 HAaMepEeHNs ero cosepLlaThb.

Takum 06pa30M nedaHmne, copepLieHHoe rnpu obcTosATEeNbCTBAX, NUCKOYAKOLWNX
opnanvyeckyro oTBeETCTBEHHOCTb, HE MOXET ObITb NpoTUBOINMPaBHbIM B CUJ1Y NMPAMOIo
yKa3aHuA 3akoHa. Ho B CBA3M C Hann4mnem LOMOJIHUTESIbHbIX MPU3HAKOM Yy OedAHuns,



MO3BOJIAKOLMNX €ro KOHCTAaTUPOBaTb B CUJ1y NMPAaBOMEPHOCTMN, COCTAB B
ODEeNCTBUTENIbHOCTN OTCYTCTBYET Kak TaKoBOMN.

3.3. OcHOoBaHMA ANA 0CBOOOXKAEHUA OT IOPUANYECKON OTBETCTBEHHOCTHU

Teopusa npaBa BblAeNseT pa3iMdHble 06CTOATENbCTBA, KOTOPbIE MO3BOIAIOT UCKJIKOYATb
IOPULANYECKYIO OTBETCTBEHHOCTb. K HUM OTHOCATCA Takue coumnasibHble ABJIEHUS, Kak,
Hanpumep, Henpeogonmas cnna, Heobxoamnmasa obopoHa N KpanHAs He0bX0AMMOCTb.
Mog 3TUM HY>XHO NOHMMaTb 06CTOATENLCTBA, KOTOPbIE HUKAK HE 3aBUCAT OT XXeJTaHUs U
Bo/M cybbekTa npaBa, NpeonoseHne KOTOPbiX HEBO3MOXXHO, OHN 06 BEKTUBHO
CTAHOBATCSA Ha NYTW UCNONHEHNA NM 06a3aTeNIbCTB. K TaKOBbIM MOXXHO OTHECTH
CTUXUNHbIE 6efCTBUSA, TAaKNE KaK 3eMNeTPSACEHNA N HaBOOHEHMUS, ABAAIOWMNMUNCS
npuMmepamMm HeNPeoLoIMMON CUNbI.

Ho He Bcerpa B pOCCI/IIZCKOM 3aKoHOOaTeJIbCTBE NMOHATUA NCKNIOYEeHNA }OpI/I,EI,I/I‘-IeCKOIZ
OTBETCTBEHHOCTU N 0CBOBOXKAEHNSA OT HEE NMEIDT YETKOoeE pa3nuyne. BMmecTe c TeM
obcToATENbLCTBA, KOTOpPblE ocsoboXxaatoT oT ropmn,mquKoM OTBETCTBEHHOCTU, NMEIOT
NMpMU3HakKn, He NOo3BoJIAKLLINE CMEeLUNBATb OaHHbIN I'IpaBOBOVI NMHCTUTYT C OCHOBaHNAMA
NCKo4YeHNA IOpVIJJ,VI‘-IeCKOVI OTBETCTBEHHOCTN.

TeopeTunyeckon NpobnemMon MoOXXeT CHUTaTbCHA CUTyaLNs, KOraa HEKOTOPbIe AOrOBOPHbIE
ob6sa3aTenbCTBa HEBO3MOXXHO UCMOJIHUTbL B CUJTY N3MEHEHUNS 3aKOHOOaTeNnbCTBa,
HanpuMep cneunasbHOro NOCTaHOB/IEHUS NpaBuUTenbCTBa. MIMEHHO Ha NoaobHble Ciy4aun
B [OroBopax MMeeTcs OTMeTKa B TOMN NN MHON (hOpMe O BO3MOXXHOM MOSB/IEHUN
HenpeoaosIMMON CUJIbl, O CTPAaXxoBaHMM NOCAeACTBUA NOAOOHON CUTyauum n o
pacnpeneneHnn pucka.

Heobxognmon o60poOHOM Ha3bIBAETCA 3alliMTa OT MPOTUBOMNPABHONO HanageHus,
nocsAraTesbCTBa Ha XXWU3Hb, 340POBbE N MMYLLECTBO TOro, KTo obopoHseTcs.
Heobxoaonmasa obopoHa OCTaéTcs MpaBOMEpPHOW A0 TexX Nop, Noka He byaeT
OKOHYaTeNIbHO OTPa>KeHOo NpecTynHoe HanageHne. Ho Npu 3ToM CpeacTBa 3alnThl
[OJIKHbl COOTBETCTBOBATbL XapaKTepy M 0NaCcHOCTM HanageHus. Hanpumep, npuMeHeHmne
OrHEeCTPEeIbHOro OPY>X1SA NPOTUB BOPa B MPOAYKTOBOM Mara3nHe byaeT cHmTaTbCH
npesbileHneM npenenos Heobxogmmonm ob6opoHbl. B Poccunckon depepaunm
paspeliaeTcsa NCMosib30BaHWeE NUCTONETOB M ra30Bbix 6aN/IOHYMKOB A5 CaMO3alWNTbl OT
BaHANTCKNX N XYJINFTAHCKUX HanageHnn.

KpanHsasi Heo6X0AMMOCTb 3TO Y>Ke ApYyroe OCHOoBaHMe A1 0CBOBOXXAeHNSA OT
IOPMONYECKON OTBETCTBEHHOCTU. B cnyyae KpaliHeln HE0O6X0ANMOCTUN rpakaaHuH
NPUYNHAET Bpen UMYLLLECTBY UM 300POBbI0 APYroro, 4Tobbl n3bexaTtb HanbonbLLero



Bpeda, Npn OTCYTCTBUM APYIrOi BO3MOXKHOCTU. TakXXe K lopnANYeCKON OTBETCTBEHHOCTU
HeNb3sa NpuBJeKaTb J0AEN, He AOCTUMWKMX onpeaenéHHOro so3pacTta. MNpueneyvyerHmne
ABNAETCHA BO3MOXKHbIM:

1. K rpa>xgaHCKO-NMpaBoOBOW OTBETCTBEHHOCTU YaCTUYHO C 15 neT, nosnHoCTbiO € 18 neT;
2. K gncumnanHapHon oTBETCTBEHHOCTM C 16 neT;
3. KagMWUHNCTPaATUBHOWN OTBETCTBEHHOCTMU C 16 neT;

4. K yrosioBHOW OTBETCTBEHHOCTU Tak»e C 16 neT, HO C y4€TOM COBEpLUEHHOro
NPecTynJjeHuns, Takoro Kak ybuncteo, pa3zbon, rpabéx - c 14 ner.

MpunBneKkaTbCAa K OPUNONYECKON OTBETCTBEHHOCTUN MOrYT TOJIbKO BMEHSIEMbIE NNLA,
cnocobHble aaBaTb OTHET cebe B CBOUX OAENCTBUSAX N PYKOBOAUTbL UMN. HEBMEHSEeMbIe B
CBOIO 04Yepenb He MOryT NPUBJIEKATbLCA K OPUANYECKON OTBETCTBEHHOCTU. DTO MLa,
CTpajawowme gywesHbIMN 60ne3HAMN, paCCTPONCTBOM AYLUEBHOW A€ATENbHOCTU U 4p.,
Korfa 4yesioBek TepseT cnocobHOCTb 0TAaBaTb OTYET B COBEPLUAEMbIX UM AENCTBUSX.

CocTaB 0CHOBaHMN ocBoboOXXAEeHUS OT lOpI/I,EI,I/HGCKOVI OTBETCTBEHHOCTU LLNPE U
COAEPXKUT B cebe He TO/IbKO CaMO AesHue, HO N UHble 06CToATEeNbCTBA, TakKMe Kak
no3nTmBHOE NoBeageHMe nocse coeepLlueHnsa rnpaBsoHapyweHnd, ncre4yeHme CpokKkoB
0aBHOCTW npuBJie4eHna K OTBeTCTBEHHOCT U TaK OaJiee.

NMpaBOBbIMW OCHOBAHUSAMN A1 0CBOOOXKAEHUS OT HOPUANYECKON OTBETCTBEHHOCTU MOryT
ObITb:

1. JInuo nepecTasno cyMTaTbCA 06LLEeCTBEHHO-0MACHBLIM B CUJy MOCNEeAYIoWero 3a
npaBoHapyleHnem 6e3ynpevyHoro nopegeHns n 4o6poCcoBECTHOr0 OTHOLLIEHUA K TpyAy.
Be3ynpeyHbIM iBNSeTCA NoBefeHne, KOToOpoe CooTBeTCTBYyeT TpeboBaHMAM HOPM MNpasa.
Be3ynpe4yHoCTb NpeacTaBnaseT cobom OTCYyTCTBME OCHOBAHUW A1 YyNpEéKa nan
HapekKaHun B npoLecce NPon3BOACTBEHHbLIX OTHOLLIEHUW, @ TaKXXe YeCTHOe BbIMOJIHEHME
MPOBUHUBLUMMCS JINLOM BCEX CBOUX TPYOOBbIX 06s13aHHOCTEN;

2. 13meHeHne 06CTaHOBKN KO BpeEMEHM pacCMOTPEHNA OeNa B CyAe, Korga AesiHne yxxe
nepecTtaéTt 6biTb onacHbIM. [og n3MeHeHneM o6CTaHOBKM MOHMMAIOT 3HAYUTESIbHbIE
N3MEHEHUNS XXN3HEHHbIX YCJIOBUIA MO CPAaBHEHUIO C TEMU, KOTOPLIE CYLLECTBOBaIN K
MOMEHTY COBEpPLUEHMNS MPaBOHaPYLWEHNS. DTO MOXXET BbITb CBA3aHO C MOJMTUYECKNMMU,
3KOHOMWYECKUMU N OPYrUMKN N3MeHeHNsAMM B MacluTabe rocynapcTBa;



3. 3aMeHa yroJIoBHOro HakasaHus Apyrum uam nepefada nvua B TOBapULLLECKUN CYA.
OCHOBaHUAMU HACTYMJIEHNA He YrOJIOBHOW, a APYruX BUAOB OTBETCTBEHHOCTU MOryT
CNY>XUTb 00CTOATENbCTBA, XapaKTepusylowme Kak caMo gesiHue, Tak 1 Muo ero
coBepLUMBLLee, KaK NpecTyrnsieHne, He npepcrasnsoowee 60sbwon obLecTBeHHON
ornacHocTu/ucnpasaeHne N nepeBocnUTaHne BO3MOXXHO 6e3 NpuMeHeHns yrojoBHOIro
HaKa3aHus.

4. OcBobo)xaeHne OT YyrosiIoBHOWM OTBETCTBEHHOCTU, B TOM 4YMCJ1€ HECOBEPLUEHHOIETHUX.
HecoBepLlleHHONEeTHNIN, BNEepBble COBEPLUMBLUNIA NpecTynaeHne HebonbLuon nin
cpenHen TaXeCcTn MoXKeT BbiTb 0CBOOOXXAEH OT YrOJIOBHOW OTBETCTBEHHOCTM B CJlyyae
MPU3HAHMSA BO3MOXXHOCTW ero AaJibHenwero ucnpassieHns nog Bo3gencTBnem
BOCMNUTATEsIbHbIX Mep.

5. YcnoBHO-goCpo4YHOE 0CcBOBOXKOEHME OT HaKa3aHUS. ITO 3aK/1I04aeTCsa B
0CcBO6OXKAEHUN OCYXXAEHHOr0 Npu 06CTOATENbCTBAX, YKa3aHHbIX B AENCTBYHOLLEM
3aKoHe, OT AaJibHenwero oTbbiBaHNUA HaKa3aHMa 40 NCTEYEHNA CPOKa, HA3HAYEHHOr o
MPUroBOpPOM cyaa, NMoj YyCJIOBUEM HE COBEPLUEHUS MPECTYN/IeHUs B Te4eHe OCTaBLUENCS
He oTObITON YaCTM Ha3HAYE€HHOr0 HakKa3aHus, OoT OTObLITNUS KOTOPON OCY)KAEHHbLIN
ocBoboxxpaeTcs. YC/I0OBHO-AOCPOYHOE 0CBODOXKAeHNE MOXKET BbITb MPMMEHEHO K
OCY>XOEHHOMY N1LLb B TOM CJly4ae, eC/in OH MPUMEPHbIM MOBEeAEHNEM A0Ka3asl CBOE
ncrnpaBsieHne, HO yXKe nocie hakTn4eckoro oTobbITUS HE MEHee NoJSIOBUHbI CPOKA,
Ha3HA4YeHHOro Cy4oM B BUAE HaKa3aHus;

6. OcBoboxxageHune oT yFOJ'IOBHOVI OTBETCTBEHHOCTU Ha OCHOBaAaHWWN aKTa NMNOMWMUJ1I0BaHWA,
7. OcBoboxxaoeHue oT yFOJ'IOBHOI7I OoTBeTCTBEHHOCTWN Ha OCHOBaHUWM aKTa aMHUCTUN;

8. OcBoboOXOeHMe OT HaKa3aHUA 3a CoBeplUueHne AesaHUsA, NPecTyYNHOCTb KOTOporo 6110
yCTPaHEeHO YyroJIoBHbIM 3aKOHOM.

Mpe3ymMnumna HEBUHOBHOCTW FpakAaHWHa - 3TO NMPearosioXeHne, COr1acHO KOTOPOMyY
JINLO HE MOXKET CYMTaTbCs BMHOBHbLIM, MOKa ero BMHa He byaeT goka3aHa B
yCTaHOBJIEHHOM 3aKOHOM nopsigke. CMbIC/T U Ha3HavYeHne Npe3yMnumnm HEBUHOBHOCTU
COCTOMUT B CTPOromM TpeboBaHNUN HECOMHEHHOW AOKa3aHHOCTU KOHKPETHO
YCTaAHOBJIEHHbIMU (paKTaMn 0OBMHEHUS, KAK OCHOBAHWS BbIBOAOB NpeaBapuTesIbHOro
cnencTems B 06BMHUTENBHOM 3aKJ/IlO4YEHUN N cyaa B 06BMHMTENBLHOM Npurosope. U3
npe3yMmnunm HEBUHOBHOCTW MNOSIBASIETCSA TaKoe NpaBuo, CorjlacHO KoTopoMmy ntoboe
COMHEHMe MOXKeT TPaKTOBaTbCS B MoJib3y 06BMHSiEMOro. bpeMs foKa3biBaHUS
BUHOBHOCTW IEXUT Ha 06BMHUTENE. MNpe3yMnuns HEBUHOBHOCTU 0BBMHAEMOro MOXXET
CYNTATbLCA rapaHTUEN YCTAHOBIEHUS UCTUHbI MO YrOJI0BHOMY Aeny, CAEP>XMBaOLWNM



hakTopoM HEOBOCHOBAHHOIO OCYXXAEHNA Fpa)kAaHWHa, HAaPYLLEHMS ero 3aKOHHbIX NMpaBs
N NHTepecoB, 4YTO 6e3yC/IOBHO Ba>KHO B YCJIOBUSAX DOPMUPOBAHUS MPaBOBOro
rocypapcTBsa.

Ncxopns n3 ckaszaHHOro Bbille, 0ocBO6OXAeHME OT IPUANYECKON OTBETCTBEHHOCTM MOXET
6bITb TOJIBKO B C/lyYasix, KOraa Jnuo NoasieXxXmnT Takon OTBETCTBEHHOCTU, TO eCTb
COoBepLUMN0 NpaBoHapyLlleHne. Ecnn xe cybbekT He coBepluan NpaBoHapyLLUeHUs, OH He
MO>KEeT NoABEPraTbCs PUANYECKON OTBETCTBEHHOCTW.

3aKJslo4YyeHue

NMoaBoas UTOM MOXKHO caenaTb HEKOTOpPbIE BbiBOAbI. KOpuanyeckass OTBETCTBEHHOCTb
ABNSETCA Ba)KHENLWen 4aCcTbo NPaBOBON CUCTEMbI, €M NOCBALLEHO OFPOMHOE KOJIMYEeCTBO
Hay4HbIX paboT. MaBHOW LeNblo IPNONYECKON OTBETCTBEHHOCTU SABNSETCS
obecnevyeHne oxpaHbl 06WECTBEHHOIrO CTPOS, NOJINTUNYECKON N SKOHOMUNYECKON CUCTEM,
COBCTBEHHOCTU, INYHOCTK, NpaB 1 cBobo rpakaaH. IMeHHO 3To perynmpyeTcs
IOPULANYECKON OTBETCTBEHHOCTLIO. OHa BLICTYMaeT B BUAE NPUMEHEHUS K rpa>kjaHam
Mep rocygapCTBEHHO-MNPUHYANTENbLHOIO BO3AeNCTBMNA. HecMOTps Ha BeCbMa OOLWIMPHbIN
CBOJ, 3aKOHOB, Hy>XHa NOCTOSAHHasA paboTa Mo yNy4dLWeHNO0 N YCOBEPLLUEHCTBOBAHUIO
CUCTEeMbl MPUMEHEHUSA Mep IPUONYECKON OTBETCTBEHHOCTHN, TpebyeTcs noBbiLeHne eé
3(hheKTUBHOCTN. BCE BMeCTe 3TO MOMOXXET pelnTb 3aja4dy NpecTyrnHoCTU B
rocygapcTee. bnarogaps lopmanyeckon oTBeTCTBEHHOCTU ByaeT CTUMYIMPOBATLCA He
TOJIbKO NpuemMsieMoe NCNOoJIHEHNE rpa)kaaHaMn NpaBoBbiX 00693aHHOCTEN, HO U
npenoTepalleHne npaBoHapyLweHnn B bygyiem.
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