Copnep>xaHue:

BBEOEHWE

FOpnanydeckas OTBETCTBEHHOCTb SBAISETCS BaXXKHENLLIUM UHCTUTYTOM o060 NpaBOBOW
cuctembl. OHa obecnevymBaeT peXXrM 3aKOHHOCTU U CTabnibHOro NpaBoMopsaKa B
obLwecTBe.

KOpnondeckas oTBETCTBEHHOCTb 3a NPaBOHapPYyLUEHNS - CaMasa OCTpas TeMa NpPaBOBON
HaykKun. be3 a(hpeKTUBHOCTU OPNLNYECKON OTBETCTBEHHOCTM NPaBO CTAaHOBUTCS
BeccunbHbIM N HEHaaeXHbIM. MpobneMa 3PPEKTUBHOCTU IOPNLNYECKON
OTBETCTBEHHOCTU UMEET MHOXXECTBO CTOPOH. 10 HEN MOXXHO cyanTb 06 ahheKkTnBHOCTH
3aKOHOOaTeNbCTBa, NpaBa NMPUMEHeHUs, 0 HegocTaTKax N AOCTUXKEHUAX
MPaBoOOXPaHUTENbHOW AeATeNbHOCTU, 0 MacwTabax Koppynuum B C/iegCTBEHHO-
cynebHonm cucteme u T.4. Bce 370 onpeaenseT BaXXHOCTb U aKTyaJ/IbHOCTb BbiOpaHHOM
Tembl. OHa aKTyaJibHa B Halle BpeMs, TakK KakK 3aKOH Haao cobnogaTb, NMOTOMY 4YTO 3TO
BbICLLUAA CuSla 06LLECTBEHHbIX OTHOLLIEHUIA.

icToprs BO3SHUKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTW pa3HoobpasHa n 6oraTa BO
MHOIMX OTHOLUEHUAX. Ha NPOTAXKEHUN BCErO BPEMEHU €€ HEC/IN He TOJIbKO JII0AN, HO U
OBLLMHBI, X)KMBOTHbIE N Aa)Ke npeameTbl. ICTOpUYeckn OTBETCTBEHHOCTb BO3HUKJIA Kak
CPenCTBO 3aLUUTHI.

NpeamMeToM UccnenoBaHNM ABASIOTCSA NPaBOBble MEXAHWU3Mbl PErYJINPOBaHUS 1
0COBEHHOCTU OPNANYECKON OTBETCTBEHHOCTU B COBPEMEHHOW XXU3HW.

Llenbto KypcoBoi paboTbl SBNASETCS: XapaKTEPUCTNKA MHCTUTYTA OpMANYECKON
OTBETCTBEHHOCTU: PACKPbITUE MOHATUA <IOPUANYECKAs OTBETCTBEHHOCTb», PACKPbITh
OCHOBHbIE MPU3HAKN 1 BUIbl OPUANYECKON OTBETCTBEHHOCTU, NCCNeloBaHMe MexaHN3Ma
lOpMONYECKON OTBETCTBEHHOCTW.

3agadamm KypcoBon paboThbl ABNAOTCA:

e PaccMoOTpeHMe NOHATUI U NPU3HAKOB OPUANYECKON OTBETCTBEHHOCTMU

e AHaNM3 OCHOBaHUS 0CBOOOXAEHUS OT LOPUANYECKON OTBETCTBEHHOCTU U
06CcTOATENLCTBA, UCKITIOYAOLWNE IOPUANYECKYIO OTBETCTBEHHOCTb

e iccnenoBaHue 3pHEKTUBHOCTU IOPUANYECKON OTBETCTBEHHOCTM Ha NpPaKTUKe



1 CYLLHOCTb IOPUOUYECKOWN OTBETCTBEHHOCTM

1.1 NOHATUE U NPU3HAKWN IOPUANYECKOMN
OTBETCTBEHHOCTMUA

FOpnaonyeckasa oTBETCTBEHHOCTb - 3TO NMPUMeEHeHne NpenyCcMOTPEHHbIX 3aKOHOM Mep
npuHy>xxpgeHnd K anmuy, cosepuimBLlee npectyrnjaeHme, ot UMeHU rocygapctea U B
onpepeneHHOM rnopsaanke.

MpaBOBLIMW MEPAMM IOPUONYECKON OTBETCTBEHHOCTU MOTYT ObITb, HANpUMep, WTpag,
nmuweHne ceobopbl, 06493aHHOCTb BO3MECTUTb NPUYNHEHHbIN yLepb u T.4.

«3a CBOM MOCTYNKWN Hafo OTBeYaTb Tak, 4Tobbl cnpocuTb 6osnunce» - nucan Mamyuny M.,
FOpnanyeckas oTBETCTBEHHOCTb - CTPOrMiA BUA COLMaNbHON OTBETCTBEHHOCTMN.
Haka3aHune 3a npaBoOHapyLlleHns, ocobeHHOo 3a NpecTynJJeHuns, NnpeaycMaTpmBaeTcs n
obbsBnseTcs BceMy obuiecTBy 3apaHee. YesioBeK 3HaeT, YTO €My rpo3uT, ecsin OH
NPEeCTYNUT TOT WM WHOW 3aKOH, HAPYLLUUT Ty WX UHYIO NMPaBoBYtO HOpMy. Mpu Apyrux
BMAAX COLIMANIbHON OTBETCTBEHHOCTW 3TOr0 HET.

B Hay4HOM nuTepaType 6onbliasa YyacTb paboT nocesweHa npobnemam ropnanveckon
OTBETCTBEHHOCTWU. [Topoi B HEKOTOPbIX aCnNeKTaxX CYLEeCcTBYOT pa3/indHble Noaxoabl K ee
MOHUMaHMIO. KOpuanveckasi OTBETCTBEHHOCTb ONnpeaenaeTcs rno-pasHoMy, Tak Kak camo
3TO MOHATNE CJIOXKHOE N MHOI0ACMNEeKTHOe.

0N NpUB/eYEeHNs YesI0BeKa K lopUaNYeCcKon 0TBETCTBEHHOCTU HYXKEH P yC0BUA:
BMHa MpaBoOHapyLUUTeNs, MPOTMUBOMPABHOCTb €ro NoBefeHns, NPUYNHEHHbIN Bpea,
NPUYMHHANA CBSI3b MeXAy ero noBeAeHneM 1 HaCTYMMUBLUMM NMPOTUBOMPABHbIM
pe3ynbTaToM. CybbekTamum 0OTBETCTBEHHOCTW BbICTYMAOT CyAd, MPOKypaTypa, Noanuums,
aAMUHUCTPALUS Pa3JINYHbIX TOCYAAPCTBEHHbIX YUYPEXKAEHNN, KOTOPbIE CNELnasibHO
3aHUMAIOTCS PAaCCMOTPEHUEM AeN O NPaBOHAPYLLUEHUAX

BbioenaoT ABa noaxoaa K MOHUMaHUIO PUANYECKON OTBETCTBEHHOCTU: KaK peakumto
rocyfapcTBa Ha NpaBoHapyLlleHne (MpUMeHeHne Mep HaKa3aHus, peasn3aunto CaHKLNi
N T.n.), Kak ocoboe NpaBooOTHOLLUEHNE, B COOTBETCTBMWN C KOTOPbLIM, NPAaBOHAPYLUNTEb
06s13aH NpeTeprneTb HeraTUBHbIE NOCNEACTBUSA CBOEro AesHUS.



IOpuaunyeckasa OTBETCTBEHHOCTb OT/INYAETCHA OT APYron COLNaNIbHON
OTBETCTBEHHOCTU CAefyWMMM NPU3HaAKaAMU:

1. KOpnanyeckasa oTBETCTBEHHOCTb Bblpa)kaeTCs B HECEHUU MpaBoHapyLwmTenem
onpenesieHHbIX HebNaronpuUATHbLIX 419 HEero nocnencTBuin, nHave, orpaHNYeHun,
JINLIEHNIW, CTPajaHn. DTV NOCNeACTBUA N1OXKaTCA OONOJHUTENIbHbIM BpemMeHeM Ha
ero nJjeun.

2. lOpugnyeckas oTBETCTBEHHOCTb YCTaHaB/IMBAETCA N NPUHNMAETCH OT UMEHU
rocyfapcTsa .

3. Opunonyeckan OoTBETCTBEHHOCTb HajlaraeTcs TOJIbLKO 3a NpaBoHapyLUeHue.

4. Opngn4yeckas OTBETCTBEHHOCTb COYEeTaeTCA C roCyAapCTBEHHbIM OCYXXAEHNEM,
nopuuaHneM NnoBefeHnsa npaBoHapyLwmnTens. IMeHHO rocygapCcTBEHHOE OCyXXAeHune
rnoMoraeT BbIi3BaTb Y HEro TakMe 4YyBCTBA, KOTOPble MOryT OKa3aTb CyLleCTBEHHOEe
BOCMUTaTesibHOe BO34eNCTBME Ha v, JONYyCTUBLLUNX MPOTUBOMNPAaBHOE AesdAHMe.
Hanpumep, nomMmeweHne 60/1bHOI0 B NCUXmMaTpuyeckyto 6onbHMULY, nim
TaMOXXEHHbI AOCMOTP UL, NepeceKaLnx rpaHnLbl rocyaapcTs, UK UsbaTume
nmyulecTtsa ero cobcTBeHHUKOM y fobpocosBecTHOro npuobpeTarens He
COMPOBOXXAATCA OCY)XAEeHUeM, nopuuaHmueM 3TUx JinL, XoTS U HOCAT He COBCEM
BnaronpuAaTHBLIA 0N HAX XapakTep.

IlaHHble Npu3Haky obs3aTenbHbl. ECn oTCcyTCcTBYET XOTS O6bl OAUH NPU3HAK, TO 3TO
6yneT 03HaYaTb OTCYTCTBME IOPUANYECKON OTBETCTBEHHOCTN.

PoJib tOpMANYECKON OTBETCTBEHHOCTU B XXM3HM 0b6LLECTBa onpenenseTcs B ee PyHKLUNAX.
CyLLEeCTBYIOT TPU PYHKLNW lOPUONYECKON OTBETCTBEHHOCTU:

1. PenpeccrBHO-KapaTenbHaa PyHKLUNA CBUOETENbCTBYET O TOM, YTO lopuanyeckKas
OTBETCTBEHHOCTb ABNAETCHA HEeraTUBHOW peakumen rocygapcTea Ha coBepLueHune
npasoHapyweHne. OHa BO3BbIlWEeHa cpean OCTasibHbIX PYHKLMWN, TaK Kak ee Lenblo
AB/ISETCHA Haka3aHue. OTa PyHKUNA coxpaHsaeT bonbluoe 3HavYeHne, ocobeHHOo B
bopbbe ¢ Hanbonee onacHbLIMU NPecTynaeHNnsaMu, peungnBHON NPecTyNHOCTbIO.

2. MNMpepynpeauTesnibHO-BOCNUTaTeNIbHaA yHKUMA obecnedynsaeT hopMupoBaHue
noBefeHns B Ayxe yBa>KeHUS 3aKOHOB, NMpaB U MHTepeCcoB BCexX 41eHOoB obulecTBa.
OHa MOoXeT npecnenoBaTb pa3jinyHble Lesn U yCUINBaeTCHa Npu BbIHECEHUN
obwecTBeHHOro nopuuaHus. 2PPHEKTUBHOCTb 3TON PYHKLUMK crocobHa
chopMynmMpoBaThb NMpaBonoHMMaHue y obuiecTsa, aganTupoBaTb ero K HopmMaMm
npasa u Aap.

3. lNpaBoBOCCTaHOBUTE/IbHAA PYHKLNA PopMUpyeTCa B ABYX HarnpasJIeHNAX:
NMCUX0JIOrMYEeCKOM N MaTepunaibHOM. Llenbio faHHOW PYHKLMKN ABNSAIOTCA:



KOMMeHcaums yobITKOB NoTeprneBLLen CTOPOHbI, KoMNeHcauns yobITKOB 1 Ap. 9TO
MaTepuralibHble CTOPOHbI BOCCTAaHOBUTENILHOIO NpoLiecca. A BOCCTaHOB/IEHME
06LeCcTBEHHOr0 CMOKONCTBUS, BOCCTAHOBJIEHNE MNpPaB JINYHOCTU, BOCCTAHOBJIEHME
CNpaBeanMBOCTU U ApP. - 3TO LieNIn, COCTaB/ISOLWMNE NCUXOIOMMYECKYIO
HaMpaB/IEHHOCTb peann3aunm QyHKLUN.

FOpuanyeckass oTBETCTBEHHOCTb (hOPMUMPYETCA B COOTBETCTBUM C onpeneneHHbIMun
NPUHLMNAMMN, KOTOPLIX CeayeT NpuaepXXuBaTbCs.

MpuHUKMN BUHBLI. OTBETCTBEHHOCTb HAaCTyMNaeT TOJIbKO 3a NPOTUBOMpPaBHbIE AESHUS.
JINuo NoanNe)XxXnT yrosIOBHOM OTBETCTBEHHOCTU TOJIbKO 3a T€ AesAHUA, rae yCTaHOBJIeHa
€ro BMHa. YroJsloBHas OTBETCTBEHHOCTb 3@ HEBMHOBHOE NMPUYMHEHNE Bpeaa He
nonyckaeTcs. CoBeplUMBLUEE NPaBOHAPYLUEHNE INLO CHNTAETCS HEBUHOBHbBIM TOJIbKO 110
Tex rnop, rNoka ero BUHOBHOCTb He ByneT AoKa3aHa.

MpuHUMN cnpaBessIMBOCTU. Haka3aHne 1 UHble Mepbl YroJI0BHO-MPAaBOBOr0 XapakTepa
K MPaBOHapPYLWMNTENO0 O0J/KHbI ObITb CNpaBeaBbIMUA.

MpuHuuMn rymaHumsma. FOpnonyeckas OTBETCTBEHHOCTb HE NMPUYNHAET PU3NYEeCKnux n
MCUXNYECKNX CTpaﬂ,aHVIVI rnpaBoHapywuTento. Yenosevyeckune npasa un cesobonpbl
NMPM3HalOTCA BbICLUEN LEHHOCTbIO.

anIHLI,IIIﬂ 3aKOHHOCTM. [loJSIHOE UcnonHeHne TpGGOBaHVIe 3aKOHOB 1 COOTBETCTBYIOLLNX
MM HOPMATUBHbLIX MPaBOBbIX aKTOB BCEMU ITpaXdaHaMW, OpraHnM3aunsamMmm m
OOJIKHOCTHbIMU J1IMLUaQMW.

MpuHuMN uenecoobpasHocTU. NpenoCcTaBNsSeT COOTBETCTBYOLWME MEPbI HAaKa3aHUs B
OTHOLLEHUX NpaBOHapYyLINTENS.

MpuHUMN HeoTBpPaTUMOCTU. OH He JonyckaeT 6e3HaKa3aHHOCTU, BCeN03BOJIEHHOCTN.
MpUHUMN MHOUBUAYANBHOCTU. OTBETCTBEHHOCTb BO3J1araeTcs Ha NpaBoHapyLUUTens.

MpuHUMN cBOeBpPeMeHHOCTM. [1prBnevyeHre NpaBoHAPYLUNTENS K OPUANYECKON
OTBETCTBEHHOCTW B BAMXKaNLLINE CPOKMU.

MpuHUuMN Npe3yMnuMu HEBUHOBHOCTMU. [ pa>kgaHMH HEBNHOBEH, NOKa NMHOe He 6y,u,eT
OOKa3aHO 3aKOHOM.

OCHOBHblE MPMHUUMbI lOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTWN B3aMMOCBA3aHbI U
npepgonpenendaoT BeCb npouecc ee HasHa4eHnAa N peaandalnin.



Lensbio IOpVIp,I/I‘-IGCKOI?I OTBETCTBEHHOCTM dABA€TCA HaBedeHne nopsagka nyTem
BOCCTaHOBJIEeHUA CrNpaBenJiMnBoCTn, BbiIHECEHWE MPUTrOBOPa " rnepeBoCcrnmtTaHne
nMpaBOHaPyLWNTENA.

Bo-nepBbIX, OpUANYECKasi OTBETCTBEHHOCTb HajlaraeTcsa Ana Toro, 4Tobbl MokapaTb
NpPaBOHAPYLLUNTENA U TEM CaMblM BOCCTAHOBUTb COLIMAJIbHYIO CNPaBea/INBOCTb.
HecmMoTps Ha TO 4TO NpuHUMN TasMoHa («0KO 3@ 0KO») yLlen B npoLusioe, naes
BO3Me3aMs U pacniaThl 3a COAESHHOE CYLLEeCTBYET NpPU HaN0XXEHUN LOPUANYECKON
OTBETCTBEHHOCTW TOJIbKO B NpeaesibHO YHUBEPCAsibHOM hopMe: pa3Mep CaHKL MK
(nuweHne ceoboabl, MKW WTpPad, MK ncnpaBuTesibHble paboTbl, UK HEYCTOWKa U T. 4.)
3aBUCUT OT TSXKECTU COAESHHOTO.

Bo-BTOpbIX, LeNblo PUANYECKON OTBETCTBEHHOCTU ABJISETCSA NepeBoCnMTaHne
OCY>X[€HHOr 0 NpaBoHapyLwnTens (M NpeaynpexgeHne CoOBEPLUEHNS UM
npaBoHapyLweHunn B byayuem). OTbbIB HakasaHue B BUAe NueHns ceoboabl nnm
BO3MeCTuB Bpea, 1Mbo nosy4ymB BbIrOBOP, BUHOBHbIN OCTAeTCs B psigax CBOUX
COrpaXkfiaH 1 NPoAo/HKaAEeT XUTb U paboTaTb. O6LECTBO 3aNHTEPECOBAHO B CBOUX PAAAX
NMeTb YenoBeka He 03/106/1eHHOro HakasaHWeM, a 0CO3HaBLLUEro, YTo, Aesas Apyrum
NJjoxo, OH AenaeT njaoxo un cebe, 4To Nyylle XXUTb YeCTHO 1 NOJIb30BaThCsA Bnaramu,
NMOJTlYYEHHbIMU 3aKOHHbLIM MYTEM, HEXENN NOTEPSATL CaMmoe aoporoe 6naro - ceobony,
nobpoe nms, 4yecTsb.

B-TpeTbux, NpuMeHeHne Iopruanyeckolr 0TBETCTBEHHOCTW OCYLLECTBASETCS U B
Ha3nAaHNe BCEM OKPY>XAKLLUM NoaaM afas npenynpexaeHuns copeplieHuns
NPOTMBOMPABHbIX AESHWA C UX CTOPOHbI. B MPOTMBHOM C/ily4ae OHU MOFyT pPacCcyMTbiBaTb
Ha TOT )Xe HebGIaronNpUATHLIA pe3ybTaT UK Te JIMYHbIE NINLLEHUS, onpeeneHHble
NpPaBOM, KOTOpPbIE MOHEC NMPaBoOHapPYLNTEb.

B-4eTBepTbIX, MHOIrME Mepbl OPUANYECKON OTBETCTBEHHOCTM HanpaBieHbl Ha
BOCCTAHOBJIEHME MOJIOXKEHUSA NOTEPMNEBLUEro, Ha KOMMNEHCaLU Mo UMYLLECTBEHHbIX NMOTEPb
WU MOpPasibHOro Bpeaa: Bo3MelleHne yObITKOB, HEYCTOMKA, WTpPad, B3MMaeMbIil B
noJsib3y NoTepnesLlero.

Taknm obpa3om, uenm n QyHKLMN IPNANYECKON OTBETCTBEHHOCTM HanpasJ/ieHbl Ha
coxpaHeHune nopsaka B obuiecTtee. KOpnan4yeckas oTBETCTBEHHOCTb CBA3aHa C OXPaHHOMN
n0eaTenbHOCTbLIO rocygapcTBa U PyHKLUMEN NpaBa, HO OHa TakK>Xe BbIMOJIHAET U
OPraHN3aLMNOHHYIO (PerynaTMBHYIO) posib. YXe caM PaKT CyLLeCTBOBAHUSA U
HEOTBPATMMOCTUN HaKa3aHnsa obecneymBaeT opraHusyroLMe Havyana B AeATeNIbHOCTH
obwecTBa.



1.2 9O PEKTUBHOCTb IOPUAVNYECKON
OTBETCTBEHHOCTMHU

3¢ DPEeKTUBHOCTb IOPUANYECKON OTBETCTBEHHOCTM - 3TO NpPaBOBas KaTeropums,
oTpa>kawwas AOCTUKEHMNE KAaKON-TO 3aKOHO4aTe/IbHO CMO4e/IMPOBAHHON Lienun
nocpencTBOM OOCTUXKEHUS COLMANBbHO NONIOXKNTENBHOIrO pesysbTaTa U peryampoBaHun
obuiecTBEeHHbIX OTHOLWIEHNI, KOTOopas nosiBuack B KOHUe XIX BeKa N3 SKOHOMUYECKUX
HayK.

B paMkax nccnenoBaHumnsa sPeKTUBHOCTU IOPULNYECKON OTBETCTBEHHOCTN MOXHO
BblOENNTb:

1. Cnaraemble 3(p(peKTUBHOCTU IOPUANYECKON OTBETCTBEHHOCTN;
2. ®aKTopbl, BAMsdOLWME Ha cnaraemMble 3(pPeKTUBHOCTU IOPULANYECKON
OTBETCTBEHHOCTM

K cnaraemMblM OTHOCATCA: 3(PPEKTUBHOCTb HOPMOTBOpPYECTBa, SPPEKTUBHOCTb
MpPaBoOBOro peryjanpoBaHns, SPPEKTUBHOCTb NPaBONPUMEHNTESNIbHON AeaTenbHoCcTn. K
haKTopaMm, BJAUAIOLLMM Ha CNaraemMble, OTHOCATCA: MpaBOCO3HaHWe 1 NpaBoBas KyJsbTypa
HacesNeHns 1 NpaBonpuMeHnTesnen, MeHTannTeT, LoBepue BnacTu. Bce cnaraemble
3(pPeKTUBHOCTM B3aUMOCBA3aHbl, HO onpenensolnM BCe-Takn 0OCTaeTCca NpaBoBoe
BO3[EeNCTBUE U COCTOSHME NpaBa B LE0oM.

Eweé ogHNM nokasaTtenem appeKTUBHOCTU IOPUANYECKOWN OTBETCTBEHHOCTU ABASETCSH
YPOBEHb MPECTYNHOCTU. DTOT NokKa3aTesib 3PPEKTUBHOCTU IOPULANYHECKON
OTBETCTBEHHOCTUN [0 CUX MOP OCTAETCHA A0BOJIbHO BbICOKMM. K COXKaNeHuto, 3To He faeT
YBEPEHHOCTU B YTBEPXKOEHUN MHEHNSA O TOM, 4YTO 3(P(PEKTUBHOCTb IOPUANYECKON
OTBETCTBEHHOCTU pacnosiaraeTcs Ha LOJKHOM ypoBHe. HECOMHEeHHO, 3aBUCUMOCTb
Ko3(hpnumeHTa NpecTynHOCTU OT SIKOHOMUYECKUX COCTAaBAAIOWMNX HaLLEeNn XU3HU, TakKux
KakK 0OXOo4bl HaceneHnsa n 3apaboTHada nnaTta, TECHO NMPOCNEXMBAETCA. IKOHOMNYECKNI
Kpu3nc KoHua 2008 roga BHEC CBOU KOPPEKTUBLI, A406aBMB K y>Ke MMeLWnMCS
nokasaTtensam 6e3paboTuuy, Nnpmyem He TOT NpoueHT 6e3paboTuubl, KOTOPbLIN BCerga C
60MbLWMMN NN MEeHbLWNMK KoNnebaHnaMN NPUCYTCTBYET B FrOCy4apCTBE, a Takomn
npoueHT 6e3paboTuubl, Korga uensie pabpuku n 3asobl, rpagoobpasytouwme
npeanpuaTusa n3-3a KpM3nca BbiHY>XXAEeHbl OTNPaBAAaTb paboTHMKOB 3a BOpoTa.

D heKTUBHOCTb - ocTpas npobnema B OPUANYECKON OTBETCTBEHHOCTU, OHA HY>XAaeTCs
B MPaBOBOM peryaMpoBaHnM, HOPMOTBOPYECTBa, MPaBOCO3HAHNM U MPaBOBOWN KyJbTYype.



C NnoMoLLbt0 3TUX 3/1IEMEHTOB MoKa3aTeslb 3PPEKTUBHOCTU CMOXXET BbIPACTU A0 HY)XXHOI0O
YPOBHS.

1.3 KJIACCUOUKALNA IOPUONYECKON
OTBETCTBEHHOCTMU

Buabl opnanyeckomn oTBETCTBEHHOCTW MOJIHOCTbLIO COBMadatoT C BUaaMum
NMpaBOHAPYLUEHNN, HO MO MOPSAAKY MPUBJIEYEHNS K HEN UX MOXXHO YCJIOBHO
noapa3nennTb Ha ABa BUAa. K nepBoMy OTHOCUTCS OTBETCTBEHHOCTb, HaJlaraemas
KOMMETEHTHbIMN roCyAapCTBEHHbIMIN OpraHaMu UM OO/IKHOCTHbIMU NnuuaMu,
XapakTepusyemasa Hambonee XeCTKMMN MepaMm rocyAapCTBEHHO-MPUHYANTENIbHOIO
BO34EeNCTBUSA, paccMmaTpuBaemasn nmbo B cyaebHom, nmbo aaMMHNCTPATUBHOM Nopsiake:
YyroJIOBHO-MpaBoBasi, aAMUHUCTPATUBHO-NPaBoBas, gucumnanHapHasa. Ko sTopomy Buay
OTBETCTBEHHOCTW CcnieayeT OTHECTUN NpUBAEeYeHne K Hell NMpaBoHapyLmTens
HernocpeaCcTBEHHO YNPaBOMOYEHHbIM JINLIOM, YTO XapaKTepPHO OIS rpaKaaHCKo-
MPaBOBOMN OTBETCTBEHHOCTU MPM Hann4Ynum dakTa COBEPLUEHUNSA FPa>KaaHCKO-NPaBOBOro
nesHuns. Npun NnpuBnevYeHnn NpaBoHapyLMNTENs K OTBETCTBEHHOCTN KOMMETEHTHbIM
roCcyaapCTBEHHbIM OPraHOM UM AOJIXHOCTHbLIM JIMLLOM KpoMe haKTa NMpaBoOHapyLUEHNS
HeobXxoAMM NMPaBONMPUMEHUTENbHbLIN aKT, YCTaHAaBAMBAIOLWNIA €ro BUHY, a B psaae CJlyyaeB
N TOYHYIO Mepy rocyaapCcTBEHHO-MPaBOBOIro BO3AENCTBUS.

Buabl opnanvyeckon oTBETCTBEHHOCTU:

e YronosHas
pa>kgaHcKas
AOMNHNCTPaTMBHaA
OncunnnnHapHas
MpoueccyanbHas
MaTepuanbHasa
KOHCTUTYLMOHHAA

[aHHble BUAbI ABNAIOTCA TPAANLMNOHHBIMA N HAM OHW XOPOLLO N3BeCTHbI. Hanbonee
XKECTKUMWN MepaMun roCyfapCTBEHHOIO BO34ENCTBMSA XapaKTepusyeTcsa yrosoBHas
OTBETCTBEHHOCTb, KOTOpas NpuMeHseTcsa B cyaebHoOM nopsgke K nuuy, BUHOBHOMY B
COBEPLUEHUN MPECTYMNNEHNS.



MpuBnevyeHne K yrosoBHON OTBETCTBEHHOCTM O3Ha4YaeT BO3Oy )X AeHMEe yrosIoBHOro Aena,
nocsenytoulee paccnegosaHue n cyanebHoe pasbmnpatenbcTso.

CoBeplieHmne NpecTynaeHna aBnaeTCcs puanyecknm akTom, BAEKYLLNM
BO3HUKHOBEHME cneunduniecknx npaBoBbIX OTHOLLEHN MeXXAY BUHOBHbLIM ”
rocyaapCTBOM, OCYLLECTBAALWMM npaBocyamne. o cooep>XaHunto 3TN NMPaBOOTHOLLEHUNS
BOMJIOLLAKOTCA CO CTOPOHbI rOCyAapCTBa - B 06593aT€NbHOCTN ero NpaBooOXpaHUTENbHbIX
OpraHoB paccsiegoBaTb NPeCcTynJeHns U Npu HaM4YUKM AOCTaTOYHbIX AOKa3aTesIbCTB
BMHbI KOHKPETHOro JsiMua - BnpaBe NpuBseYb ero K yroJIoBHOM OTBETCTBEHHOCTN. Y
COBEPLUMBLLEFO NMPecTyrnjieHne BO3HUKaEeT, C 0A4HOWN CTOPOHbI, 0093aHHOCTb HEeCTU
YFOJIOBHYIO OTBETCTBEHHOCTb, @ C APYron - NpaBo Ha OrpaHnU4YeHmne 3Ton
OTBETCTBEHHOCTU TOJIbKO NpegesiaMu, yCTaHOB/IEHHbIMW 3aKOHOM AJ19 AaHHOro poAa
NesHUN.

YronoeHasi OTBETCTBEHHOCTb HAaCTYyMNaeT TakXXe 3a NPUroToOBJIEHME K NPECTYMNJIeHMIO, 3a
NOKYyLLUEeHMe Ha NpecTynaeHne, 3a coydacTme B npecTtynseHnn. OCHOBHYIO peann3aumio
YronoBHAsi OTBETCTBEHHOCTb HAaXOAUT B HaKa3aHUM, NPUMEHSEMOM K MPECTYMHUKY Mo
npurosopy cyaa. OoHako HeNb3s CBOAUTL YrOJIOBHYO OTBETCTBEHHOCTb TOJIbLKO K
Haka3aHuto. HakasaHune sBasieTcs o4HOM U3 hopM peann3aumm yroaoBHOM
OTBETCTBEHHOCTU, HO YroJI0BHAsi OTBETCTBEHHOCTb MOXXET HACTyNuUTb 1 6e3
NPUMEHEHNS HakKa3aHnsa (HanpuMmep, NHble Mepbl YroJIOBHO-MPAaBOBOro XxapakTepa).
Haka3aHue HacTynaeT nocsie BCTynJeHnsa 06BUHNTENIbHOr0 NPUroBOpa B 3aKOHHYO CUny
N peanbHOro NPUMEHEHNS ero K 0Cy>X4eHHOMY.

CYWHOCTb Yro/IOBHON OTBETCTBEHHOCTM 3aKJ/Il04AETCA MMEHHO B 06513aHHOCTM
BWHOBHOIO OTBETUTb 3a COBEpPLUEHHOE NMPecTynjieHne B yCTaHOB/IEHHOM 3aKOHOM
nopsiake.

AQDMUHUCTPATUBHAA OTBETCTBEHHOCTb BbIPa)XaeTCs B MPUMEHEHUNN MOJITHOMOYHbIM
rocy0apCTBEHHbLIM OpraHoM (OO0/IKHOCTHbIM JINLIOM) NPeayCMOTPEHHbIX OENCTBYOLWLWMN
HOpMaMWN aAMUHUCTPATUBHOIO NpPaBa KOHKPETHbLIX aAMUHUCTPATUBHO-NPABOBbIX
CaHKUUNM K PU3NYECKUM U IOPUANYECKUM NNLLAM, BUHOBHbLIM B COBEpLLEHNN ocoboro poaa
npaBoHapyLUEHUS - aAMUHUCTPATUBHOIO NMPaBOHAPYLUEHUS.

3a coBeplUueHne agMUHUCTPATUBHbIX MPaBOHAPYLWEHUIA MOIYT NMPUMEHATLCS Cneaytoume
aAMNHNCTPaTUBHbIE HaKa3aHUs:

U npe.u.ynpe)K.u.eHue. 3TO BbIHOCMMOE opnLMaibHOE nopuuaHme ynpaBoMovYeHHbIM
OopraHoM B MACbMEHHOW dopme, yCTaHOBJ'IeHHOI7I 3aKOoHOO0aTeJ/IbCTBOM;,



ApMUHUCTpPaTUBHLIN WITPad. DTO feHe)XHOe B3biCKaHMe, pa3Mep KOTOPOoro
onpenenseTcsa B CTaTbe, YyCTaHaB/IMBAOLWWEN OTBETCTBEHHOCTb 3@ KOHKpeTHoe
rnpaBoHapyLleHune;

e BozMme3aHoe nsbaTUE OPYAUSA COBEPLUEHUSA UM npeaMeTa
AQAMUWHUCTPATUBHOIO NpaBoHapyweHus. [IpnHyanTesibHO N3biIMaeMas Bellb
npopaeTcs, a 6biBLIEMY COOCTBEHHUKY BELLW BbINJA4YMBAOTCA AEHLIU, BbIPYYEHHbIE
OT ee NpoLa’kn 3a BblYEeTOM pacxo[0B Ha peasin3aumnio N3bATOro npeameTa;

e KoHpuckauma opyama copepLueHUA WM npeaMetTa agMUHUCTPATUBHOIO
npaBoOHapYyLUEeHUA. OTO aHaJIOrMYHoe npeabliayuemy rnpuHyguTesnbHoe n3batme
6e3 Kakon-nnbo KoMmneHcauum;

e JInwieHne cneynasnbHOro npaBa, NpeaocTaBgEHHOro usnyeckomy nmuy (Npaea
OXOThbl, yripaBJsieHUsa TPaHCNOPTHbLIM CPeaCcTBOM U T. N.);

e AAMUHUCTPATUBHbIN apecT. OH Noapa3yMeBaeT cogep>XaHne HapyLmnTens B
yC/I0BUAX n3onaumm ot obuwectBa Ha Cpok A0 15 CyTOK, a 3a HapyLleHune
TpeboBaHMN pexnumMa 4Ype3BblHANHOI0O MOJIOXKEHUNS U PEXMNMA B 30HE NpoBeaeHNS
KOHTpTeppopucTmnyeckom onepaumm — 0o 30 CyToK;

e AIMNHUCTPATUBHOE BblABOPEHUE 3a npepensl Poccnnckon depepaumnm
WHOCTPaAHHOI0 rpa>kgaHnHa nnmn nmua 6e3 rpakgaHCcTBa;

e AuckBanudpukaumsa. 3To neHne Pusnyeckoro JnLa npasa 3aHMMaTb
pykoBoAsUMe OOJIKHOCTU B UCMOJIHUTESIbHOM OpraHe yrpasJ/ieHNSA IOpnanyeckoro
nvua, BXOANTb B COBET AMPEKTOPOB (HabntogaTenbHbIN COBET), OCYLLECTBAATb
npennpuHNMaTEesIbCKYIO OesATesIbHOCTb Mo yrnpaB/eHNIO IPUANYECKUM JIULLIOM, a
TaK>Xe yrpassieHne pnanvyeckmm JanLOM B NHbIX CIy4asX;

e AAMUHUCTPATUBHOE NPUOCTAHOBJIEHUE AEeATEJSIbHOCTHU.

Fpa>kpaHCKas OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb KaK OTAE/IbHOro
rpa>kgaHuHa, Tak 1 IPUANYECKOro AnLua, 3a A0NyLEeHHOe MU HapyLLeHne
YCTaAHOBJIEHHbIX HOPMaMU rPa)KAaHCKOro NpaBooTHoleHUs obs3aHHoCcTen. OCHOBHas
0C0BEeHHOCTb FPaXkAaHCKON OTBETCTBEHHOCTU - OHA HECET UMYLLECTBEHHOE
cogepxaHue. K npumepy, B pe3ynbTaTe HacTyrnJeHnsa cny4das, peryimpyemoro
OTHOLLUEHNAMU FPakKaaHCKOM OTBETCTBEHHOCTHU, Y FpaXKAaHWHa MOXET ObITb
NPUHYANTENbHO 0TOBPaHO onpeaeneHHoe NpuHaanexxallee emy MMyLLecTBo, nMbo ¢
Hero Mo)xeT BbITb B3biCKaHa AeHe)XHas cyMMa. Yauwe Bcero Npa)kgaHCKas
OTBETCTBEHHOCTb Bblpa)>kaeTCs B BO3MelleHMN WwTpada, BO3MeLeHUN YObITKOB, a Takxe
NPUMEHEHUN CaHKL M HEMMYLLLECTBEHHOI0 XapakTepa. K npumepy, y rpa>kaaHnuHa MoryT
notpeboBaTb ONMPOBEP)XXEHMSA PACMPOCTPAHAEMBIX UM MOPOHALLUNX CBEAEHUN.



OTBETCTBEHHOCTb Fpa)K[aHCKasa 3akK/o4aeTCca B MPUMEHEHUN K MPaBOHAPYLUMNTENIO
(DOJKHUKY) B MHTEpecax apyroro nanuya (kpeamtopa) nmbo rocygapcTBa yCTaHOBIEHHbIX
3aKOHOM NN JOrOBOPOM Mep BO3AENCTBUSA, BJEKYLUUX O HEro oTpuuaTesbHble,
3KOHOMUYECKWN HEBbLIFOAHbIE MOCNEACTBUSA MMYLLLIECTBEHHOIO XapakKTepa - BO3MelleHne
ybbITKOB, ynaaTa HeyCTonKK (wTpada, neHn), BO3MeELLEeHNe Bpeaa.

AvucumnamHapHas OTBETCTBEHHOCTb - CAaMOCTOSTEsIbHbIN BUL, IOPUANYECKON
OTBETCTBEHHOCTW, KOTOpas NosABAsSeTCA C MOMEeHTa HavaJla TPYLOBbIX OTHOLLUEHUN N
AABN1I€TCA He Nocse4AHUM MO BaXXHOCTU, UHCTUTYTOM TPYAOBOIro rnpasa, NOCKOJIbKY
nossosifeT «paboTofaTento Bo3araTb Ha NPOBUHMBLLErocA paboTHUKa yCTaHOBNEHHbIE
3aKoHOLaTesIbCTBOM Mepbl OTBETCTBEHHOCTU. OCHOBaHMEM A5 MPUBJIEYEHNA K
ANCUNNIMHAPHON OTBETCTBEHHOCTU ABASETCA coBeplleHne paboTHMKOM
rnpaBoHapyLweHnsa - QUCLUUMIMHaPHOro NpocTynka». Kucenes A. lNpe3ymnunsa
HEBUHOBHOCTN paboTHUKa //«Tpyposoe npaso»,2013r., N 1,-C.21.

IvcumnanHapHas oTBETCTBEHHOCTb NpeacTaBnaeT cobon 06493aHHOCTb paboTHUKA
NMOHEeCTU HaKa3aHue, NpeayCcMoTpPeHHOe HOpMaMu TPYAOBOro NpaBa, 3a NPOTMBOMPaBHOE
HencnoJsIHeHne CBOUX TPYA0BbIX 06s3aHHOCTEN.

MpoueccyanbHasa OTBETCTBEHHOCTb, Kak 1 Apyrmne Buabl OTBETCTBEHHOCTH,
npencTaBasieT 3aKpPernsieHHYy IpuanyeckumMmm HopMmaMmm HeobxognMMocCTb
onpeneneHHoro noBegeHnsa y4aCcTHMUKOB npouecca. NoHATne oTBETCTBEHHOCTM
Hepa3pbIBHO CBSA3aHO C peanm3aumen CaHKLUNN COOTBETCTBYOLWMNX IOPUNANYECKUX HOPM,
npenycMaTpuBalOWNX OPUANYECKN HeBNaronpusaTHbie NOCIeACTBUSA HapyLLUEeHNS
ANCNO3UNLNNA.

B 60/1bLUMHCTBE C/ly4aeB peydb UAET 0 CaHKLUMAX B BUAE MEP BOCCTAHOBIEHUS
3aKOHHOCTW, NMPX HapyLLIeHN COOTBETCTBYIOLLMNX NPOLECcCyasibHbIX MPaB K
0653aHHOCTEN, NPOTUBOMPaBHbIMN AENCTBUSAMM CyOBbEKTOB. Hapsay C 3TUM, LeNeBbIM
Ha3Ha4YeHUeM CaHKL M MOXXeT BblTb OKa3aHMe BO3AENCTBUA Ha NpaBoHapyLLInTens.

CyTb npoueccyanbHON OTBETCTBEHHOCTU KaK Pa3HOBUAHOCTU IOPUANYECKON
OTBETCTBEHHOCTM pacKpbiBaeTcsa B 0693aHHOCTAX NENCTBOBATb NPaBOMEPHO,
npeTtepneBaTb COOTBETCTBYIOLLNE MPOLECCYasibHO NPaBOBbIE CaHKLWN NpKn
HENCNoNHEeHUN NpeanMCcaHnNn NpoueccyanbHblX HOPM. CaHKLUUM MOTYyT COCTOATb B HE
DOCTUMXKEeHNN CybBbEKTOM »KeslaeMoro pesyabTaTa (Npu oTKa3e B NPUHATUN 3asBJIEHNS,
npekpaLlleHns cyaonpon3BoACcTBa U T.M.), 1M60 B BO3JIOXKEHUN HA HEro AOMNOJSIHUTENbHOWN
06513aHHOCTN, KOTOpPas B U3BECTHOW Mepe yXyAllaeT ero rnojoXeHne (Bo3no)xxeHune
00513aHHOCTM yNIaTUTb WITPad), KOMNEHCUPOBATbL ONpeaesieHHbIe MOTePM APYroro amua



nnp.).

Ha3Ha4vyeHne npoueccyasbHOM OTBETCTBEHHOCTU COCTOUT B NpecevyeHunmn
HenpaBoOMEpPHOro NoBeAeHUsa TOro Uin MHOro y4yacTHUKA npouecca; B BOCCTaHOBIEHUN
HapyLwaemMoro npaBonopsigka B Nnpouecce, KOMNEHCNPOBaHUK 3aTpaT U NoTepb
KOHKPETHOro finya; B npeaynpeanTesbHO-BOCNUTaTEIbHOM BO3AENCTBUN KaK Ha
npaBoHapyLWUTeNsa, Tak U Ha Apyrux cybbLeKToB, B TOM YMUC/1e N FrpaKhaH,
NPUCYTCTBYIOLWMX B cyaebHOM 3acefaHnm, B OCyLLECTBIEHUN MePbl KapaTebHOro
BO30ENCTBUSA.

MaTepuanbHylO OTBETCTBEHHOCTb HeCyT BCe 6e3 nckayeHns paboTHMKK, NO BUHE
KOTOPbIX MPUYNHEH UMYLLECTBEHHbIN yuwepb. OgHako npefesibl TaKOW OTBETCTBEHHOCTH
Oons paboTHMKOB He oAMHaKoBbl. MaTepunasibHass OTBETCTBEHHOCTb B MOJIHOM pa3mepe
npuYnHeHHoro yuepba Bo3naraeTcs Ha paboTHMKa Ha ocHOBaHUNM TK P®, ®depepasnbHbiX
3aKOHOB P® 1 noroBopoB 0 NOJIHOWM MaTepunasibHON OTBETCTBEHHOCTMN.

OT opyrux BnaoB OTBETCTBEHHOCTU MaTepunasibHYO OTBETCTBEHHOCTb pa6OTHI/IKOB
OoT/INHalOT caeaywne ocobeHHoOCTMK:

1. cybbeKToM 3TOro Buaa oTBETCTBEHHOCTU MOXET OblTb TOJIbKO JINLLO, COCTOSALLEE C
«MoTepneBLWNM» B TPYAOBbIX OTHOLWEHMNAX Ha MOMEHT NPUYNHEHUSA NPAMOro
OencTBuTeNbHOro yuepba;

2. rpaHnLUbl MaTepuasbHOW OTBETCTBEHHOCTU paboTHUKa HanNpsaMYyo 3aBUCAT OT
XapaKTepa npaBoHapyLleHns, TpyaoBON yHKUUN paboTHMKaA, KOTopasa A0JIXKHa
«[0MYyCKaTb» NpaBOHapyLUeHe NMEeHHO TaKoro XxapakTtepa, KOTopoe coBepLueHo,
OT (POPMbl BUHbI PaboTHUKA;

3. UCKOBas OABHOCTb A paboTonaTenen, xenawLmx B3bICKaTb CO CBOUX
paboTHNKOB NPAMON AEeNCTBUTENbHbIN yuepb, yCTaHOBAEH B Npeaesniax 0gHOro
rona.

YT106bI npuBJieyb pa6OTHI/IKa K MaTepmaanon OTBETCTBEHHOCTMN O0J/IKHO ObITb
BbINMNOJIHEHO Clieayouine oba3aTesnibHblE ycnoBus.

1. Hannyne npamoro gencremtenbHoro yuwepba

Kak y>xe 6b1210 CKa3aHo, opraHusaunm goskeH 6bliTb HaHeCeH NPAMON 4ENCTBUTESIbHbIN
yuepb (4.2 ¢1.238 TK P®). 3T0 peanbHOE yMEHbLUEHNE NN YXY[LLIEeHNe COCTOSAHMUSA
HaJIM4YHOro nMyLecTea paboTonaTens. 3TO TakKe HeobXxoaMMOCTb A8 HEro NoHecCTn
TpaTbl UK U3NINLWIHWE BbINJAThl HA «UCMPaBAEHNE CUTyaunn» - Ha npnobpeTeHune,
BOCCTaHOBJIEHME MMYyLLeCTBa NN Ha BO3MeLlleHune ywepba, NPUYNHEHHOIO TPETbUM



NMUaM (B OTHOLLEHUN MMYLLECTBA, KOTOPOE NPUHAONEXUT TPETbM NNLLAM, HO HaxoauTcs
y paboTonaTens, n OH HeCeT 3a Hero OTBETCTBEHHOCTb MO A0r0BOPY MK MO 3aKOHY).

1. MNMpoTmeonpaBHOe noseageHmne paboTHUKa

MoBeaeHne paboTHMKA, B pe3ysibTaTe KOTOPOro 6bia1 NpuynHeH yuiepb, 6b1s10
NPOTMBOMPAaBHbLIM. TO eCTb PabOTHUK HapPYLLWA OOJIKHOCTHY UHCTPYKLUMIO, NpaBua
TPY/ZOBOrO pacnopsifka u BHYTPEHHUE pernaMeHThl, He coboaan TeEXHUKY
6€30MacHOCTU U UHbIE, YCTAHOBJIEHHbIE 3aKOHOM AW BHYTPEHHUMU JOKYMEHTaMu
opraHusauumn npasuna.

1. K ywepby npmBesio npoTMBoONpaBHoe AencTene paboTHUKaA

Ob6si3aTeNbHbIM YCI0BUEM NpUBeYeHnss paboTHMKa K MaTepraibHOM OTBETCTBEHHOCTM
SABNAETCHA Han4me NpUYNHHO-CNeACTBEHHON CBSA3N MeXAy OEeNCTBUSMU PpaboTHUKA K
NPUYNHEHNEM MPAMOro AeNCTBUTENbHOro yuepba. B gaHHOM ciiy4ae OO0/ KHbI
NpoCNeXmnBaTbCs ABa HEOOXOAUMBIX YC/IOBUS:

1) npoTmBOIipaBHOE nencrteune pa6OTHI/IKa npeawectsyetT MOMEeHTY NpmnYnHeHmn4d spena,

2) Bpen paboTomaTento NpUYNHEH UMEHHO MPOTMBOMPABHLIMU AENCTBUAMN KOHKPETHOIO
paboTHMKa.

1. BuHa paboTHuKa

MaTepunasbHasA OTBETCTBEHHOCTb pabOTHMKA BO3HUKAET TOJIbKO MPU HaJNYNN BUHBDI
paboTHUKaA (4.1 cT.233 TK P®D). MoHATNE BUHbI AENNTCA Ha YMbICEN N HEOCTOPOXKHOCTb.
Mpn yMbILWWAEHHOM NPUYNHEHUN Bpeda nMmyllecTBy paboTogatens nam TpeTbux nuy,
paboOTHMK OCO3HaET, K YeMy NpuBenyT ero AeNCTBUA, a NP HEOCTOPOXKHOCTM - HET,
XOTSH N LOJDKEH.

KOHCTUTYLMOHHO-NPaBOBasA OTBETCTBEHHOCTb €CTb CAMOCTOATESNIbHbIN BUA
IOPUANYECKON OTBETCTBEHHOCTMU, BbipaXKalOLWMNCA KaK B HAaCTYyMNJI€HNN
HebnaronpmMaTHbIX NOCNEACTBUN ANs CyObeKTOB KOHCTUTYLIMOHHOIO NpaBa (HeraTuBHas
OTBETCTBEHHOCTL), TakK U B MPaBOBOM COCTOAHUW fnya, 00yC/I0BNEHHOM €ero A0JIXKHbIM
ydyacTnem B Ny6AMYHO-MPABOBbIX OTHOLLIEHUSX U HaaJieXXalUM BbIMOJIHEHNEM CBOUX
obsa3aHHOCTEN (NO3NTUBHASA OTBETCTBEHHOCTD).

K ocobeHHOCTAM KOHCTI/ITyLl,VIOHHOVI OTBETCTBEHHOCTU MOXXHO OTHECTU:



e KOMIJIEKCHbIAN XapaKTep, UMeLWmn cneunpnyeckKnin CocTas NnpaBoHapyLIEeHNsa n
Hanpas/fOLWNINA OTpacsieBoe 3aKoOHOAATeNbCTBO Ha pa3paboTKy OTCYyTCTBYOLWMX
oTpacsieBblX MEXAaHU3MOB OTBETCTBEHHOCTN;

e SIPKO BblPa>KEHHbIN MOJINTUYECKNIN XapaKTep;

e 6/1M30CTb COCTAaBOB KOHCTUTYLMOHHbIX MpaBoHapyLLUeHUn C cocTaBaMn apyrux
oTpacsieBbIX BUAOB (Hanp., 4. 3 cT. 4KoHCTUTYumUmn PO nct. 278YK PO);

e NCTOYHUKAMUN KOHCTUTYLIMOHHOMN OTBETCTBEHHOCTU O0J1XKHbI ObITb TONIbKO 3aKOHbI;

e ocobble Npouenypa OTBETCTBEHHOCTU U CaHKL M.

KOHCTUTYLMOHHO-NPaBOBbIE CAaHKLMK HE 3aTparnBatT JINYHYIO, n3nyeckyro csobony
WHONBUAOB, YTO XapaKTepPHO A/ MHOIMMX YrOJIOBHO-MNPaBOBbIX CAHKLINNA,
aAMUHNCTPATUBHOIO apecTa. OHU He YyWeMAAT UMYLECTBEHHbIN CTaTyC MHAWBUAOB,
opraHm3aummn, 4To XapaKTePHO A1 Frpa)KAaHCKO-MPaBoOBbIX, PUHAHCOBO-MPaBOBbIX
CaHKUWMW, psaga aAMUHUCTPATUBHbIX B3bICKaHUW (LWITpadbl, KOHpUCKaLna npeameTos).
OHWN peannsyrTca BHE OTHOLWEHNI NPAMOro Nog4ynHeHns no cny>xbe, 4To xapakTepHoO
ANa QUCUUNIMHAPHOW OTBETCTBEHHOCTU. NPUMEHNTENBHO K KOHCTUTYLMOHHBIM NpaBaM,
cB0OOAAM KOHCTUTYLMOHHO-NPaBOBbIE CAHKLMW MOTYT OFPaHNYNTb JINLWb NMOJINTUYECKNE
(nybnmyHblie) npaBa, cBoboObl.

YTo KacaeTcs Mep KOHCTUTYLMOHHO-MPaBOBOW OTBETCTBEHHOCTU, TO B JiIMTepaType
BblAENAIT MHOXXECTBO TaKUX Mep: OT NPU3HAHNA HEKOHCTUTYLMOHHbLIM NMPaBOBOro akTa
KoHCTUTYLUMOHHbIM CyoM, oTcTaBku lNMpaButenbCcTBa, pocnycka NocyaapCcTBeHHOU
AdyMbl, oTpelleHna oT 4OJDKHOCTU lNpe3naeHTa, 0T3biBa U 40 OTMEHbI perncrpaymnm
KaHaugaTa UWian NnpusHaHua BblbOpoB HeLeNCTBUTENbHbIMU. N Takmne Mepbl MPUMEHSAITCS
K CaMOMYy LUMPOKOMY KPYry SnL: OT rpa>kaaH (0TMeHa perucrpaumnu) oo rnasbl
rocyfapcTsa (oTpeweHue oT AOJIKHOCTK). [pru4eM BO3MOXXHa peannsaumnsa mep
KOHCTUTYLWOHHOW OTBETCTBEHHOCTM 1 6e3 NpaBOHapPYyLUEHMS N BUHbI (POCMYCK
focypapcTtBeHHOW [lyMbl, oTCTaBKka [paBuTtenscTBa PP). [lovyemy 3Tnu Mepbl cneanyetT
paccMaTpuBaTb KakK Mepbl OTBETCTBEHHOCTU? MOTOMY YTO NPUMEHSAIOTCHA OHU
He3aBUCUMO OT BOJIM JINL, HA KOTOPbIX HanpaBsJieHbl, YLWEeMNAs, U3biMasd NX crneynasbHble
KOHCTUTYLMOHHO-NPaBoBble CTaTyCbl. OAHAKO 3TN Mepbl OT/INYAOTCA OT 0ObIYHbIX
CaHKUWMWA. Bo-nepBbIX, OHN He nNpecnenylT uesien Kapbl, Haka3aHusa. Bo-BTOpbIX, OHU
COMPOBOXXAAKTCHA MPUMEHEHMEM KOMMEHCALNOHHbLIX Mep (CoXpaHeHue npexxHen paboTol
nNn NpefocTaB/ieHne paBHOLEHHON paboTbl, LOMOJIHUTEIbHbIE BbIMaTbl, COXPaHEHNE
NbroT n T.1.)

}OpmumquKaﬂ OTBETCTBEHHOCTb 3HA4YUTEJIbHO OTJINYaeTCA OT OCTaJIbHbIX BNOOB
OoTBEeTCTBEHHOCTW peryjimposaHnemMm HopMmamMu rnpasa. OHa HaCTynaeT B pe3yJjibTaTe
HapyLleHnsa NpaBoBbIX HOPM, 3aKOHOB, NMPOABASAETCH B hopMe NMPUMEeHeHNs K



NpaBoOHapPYyLUMUTENO Mep roCyAapCTBEHHOIN0 NMPUHY>XXAEHNS. Ba>kHbIM NPU3HAKOM
SIBNISIETCS TO, 4TO OHa onpenesisieTcsi rocyAapCTBOM U NMPUMEHSeTCA ero opraHamu. Ee
Lesiblo ABNSETCA 3aluMTa NpaBonopsaaka U NepeBoCnUTaHme rpa)KaaH B AyXe yBa>keHus
K Mpasy.

2 OCHOBAHMA IOPUANYECKOWN OTBETCTBEHHOCTMU
N UHCTUTYT OCBOBO)XOEHUA OT IOPUANYECKOU
OTBETCTBEHHOCTMUA

2.1 OCHOBAHUA OCBOBOXAEHUA OT
IOPUOUNYECKOWN OTBETCTBEHHOCTU

FOpnaonyeckasa oTBETCTBEHHOCTb HAaCTynaeT TOJIbKO 3a AesHusA, cogepxaluime B cebe Bce
NMPM3HaKWM rnpaBoHapyweHnd, Torga Kak npu HaJim4dmm 06CTOATENbCTB, UCKIOYAOLWMNX
npoTUBOMNPaBHOCTb OedAHNd, COOTBETCTBEHHO NCKJTIOYAETCA U lopngn4yeckasd
OTBEeTCTBEeHHOCTb. C ocBobOXAEHNEM OT IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTM Aeno obctonT
HEeCKOJIbKO UHa4e.

FOpuanyeckas oTBETCTBEHHOCTb BKJIlOYaeT B cebsi ABa NpuM3HaKa: Haanyme
06CcTOATENLCTB, NO3BONIAKOLLIME CAENATb BbIBOA O CyLLECTBOBAHUN OPUONYECKON
OTBETCTBEHHOCTU, N AOCTATOYHbIE OCHOBAHMUSA AN 0CBObOXXKAeHUs cybbekTa oT
npetepneBaHna HeBNAronpUATHbLIX NOC/IEeACTBUIA COBEPLLUEHHOrO NPaBOHAPYLLEHUS.

Y1061 0CBOGOANTL HYesioBeKa OT OTBETCTBEHHOCTU, Npexae BCero Haao ybeanTbCs, 4TO
UM 0EeNCTBUTESIbHO COBEPLLUEHO NPOTUBOMNPaBHOE AesHMe, 3a KOTopoe HacTynaeT
OTBETCTBEHHOCTb. [103TOMY He MOryT 6bITb NpM3HaHbl OCHOBaHMAMN 0CBOBOXKAEHNSA OT
IOPNANYECKON OTBETCTBEHHOCTN Heobxoammas obopoHa 1 KpanHAs HeObXOANMOCTb,
MOCKOJIbKY B 3TUX AENCTBUAX HET COCTaBa NpaBOHapPYyLUEHNS, @ UMEHHO: OTCYTCTBYyeT
TakKoOM NpU3HaK NpaBOHapyLweHuns, Kak obwecTBeHHas oNacHOCTb AesaHns. He moryT
ObiTb NPU3HaHbI TAaKXXe B Ka4eCTBe OCHOBaHUN 0CBOBOXKAEHNSA OT IOPUONYECKON
OTBETCTBEHHOCTM HernpeonomMmas cuna, ymbolcen notepnesLllero, OTCyTCTBME BUHbI
AOJDKHUKA UKW NPUYNHUTENS Bpea, ero HeBMeHAeMoCTb, nbo 3Tn obcToaTenbCcTBa
NCKOYaoT MPOTUBOMNPABHOCTb AESAHUS.



OcBoboXXaeHune oT Ipuan4yeckon oTBETCTBEHHOCTW npeacTtaBnseT cobon
npenycMoTpeHHOe OeNCTBYIOLWMM 3aKOHO4aTeNbCTBOM yCTpaHeHne HebnaronpusaTHbIX
NMpaBOBbIX NOCNEeACTBUN A1 1L, COBEPLUMBLLEro NpaBoHapyLleHue.

B Teopuun npasa CyLLeCTBYIOT OCHOBaHUSA UCKJIIOYEHUS IOPUANYECKON OTBETCTBEHHOCTU U
0CBOOOXKAEHNS OT IOPUANYECKON OTBETCTBEHHOCTU. NpuHUMNMaNbHOE OT/INYME MexXxay
HUMW B TOM, YTO €CJIN B MepBOM CJly4ae npu coBepLieHUn npaBoHapyLleHus (To4Hee
haxe — 06BbEKTMBHO NPOTMBOMNPABHOIO NOCTYMNKa) OTBETCTBEHHOCTU HET BooOLLEe n
OblITb HE MOXET B CUY psAda IPNANYECKN OroBOPEHHbBIX U UMEKLWNX MeCTo B
peasibHOCTN YCNI0BUM UJIN COCTOSAHNIN (PU3NYECKOro SinLa, TO BO BTOPOM Clyyae
OTBETCTBEHHOCTb Yy)Xe MMeeT MeCTO ObITb, HO B CUJTY ONATb XXe psaja OrOBOPEHHbIX B
3aKOHEe N UMEeLLMX MeCTOo B peasibHOCTU YC/I0BUN (OCHOBAHUN) BO3MOXXHO
ocsBoboxaeHune oT Hee.

}OpmumquKaﬂ OTBETCTBEHHOCTb HaCTyMnaeT TOJIbKO 3a AeAHNA, cooep>Xallune B cebe BCe
NMPMU3HaKN rnpaBoHapyLweHnd, Toraa Kak rnmpu HaJim4mmn 06CTOATENBbCTB, UCK/IOYAOLWNX
npoTMBOMPaBHOCTbL AedHUNA, COOTBETCTBEHHO NCKKO4YaeTCAd N lopnanyeckas
OTBEeTCTBEeHHOCTb. C ocBobOXOEHNEM OT IOpI/IJJ,VI‘-IECKOVI OTBETCTBEHHOCTM Aeno obcrtounT
HECKOJIbKO UHa4e.

«4T06bI 0OCBO6OAMTL YenoBeka OT OTBETCTBEHHOCTU, Npexae Bcero Hano ybeanTbcs,
4YTO UM AENCTBUTESIbHO COBEPLUEHO NPOTUBOMPaBHOE AedAHMNE, 38 KOTOpPOoe HacTynaeT
OTBETCTBEHHOCTb. [103TOMY He MOryT 6bITb NPU3HaHbLI OCHOBAHUSAMU O0CBODOXAEHUS OT
IOPNANYECKON OTBETCTBEHHOCTN Heobxoammas obopoHa 1 KpanHAs He0bXOANMOCTb,
MOCKOJIbKY B 3TUX OENCTBUAX HET COCTaBa NpaBOHapyLUeHNs, a UMEeHHO: OTCYTCTBYeT
TakKoOM NPU3HaK NpaBOHapyLWeHuns, Kak obwecTBeHHas oNacHOCTb AesaHns. He moryT
ObITb NPU3HaHbI Tak>XXe B Ka4yeCTBe OCHOBaHUN 0CBOOOXKAEHNS OT IOPUANYECKON
OTBETCTBEHHOCTM HernpeonomMmas cuia, ymbolcen notepnesLllero, OTCyTCTBME BUHDI
OOJDKHUKA UV Npu4nHUTENa Bpea, ero HeBMeHseMoCcTb, 6o 3Tn obcToATeNnbCTBa
NCKOYaOT MPOTUBOMNPABHOCTb AEAHUSA».

OcBoboXxxaeHWe OT IopUaANYECKON OTBETCTBEHHOCTY npeacTasnseT cobon Hann4mne
npeayCcMoOTPEHHOr0 3aKOHOM YC/10BMSA (OCHOBaHUA) yCTpaHeHUs HebnaronpuaTHbIX
NMpaBOBbIX NOCNEACTBMN A1 nLa, COBepLUMBLIEro rnpasoHapyLweHue. K TakoBbIM
yCNoBuAM (OCHOBaAHUAM O0CBODOOXAEHUSA OT OTBETCTBEHHOCTHN), B HaCTHOCTU, OTHOCATCS:

1. N3meHeHne 06CTaHOBKM KO BpeEMEHN paCCMOTpeHUA Oesia B cynge njin nHoMm
npaBornpmMmeHnTEe/IbHOM OpraHe (T.e. cywectBeHHble N3MeHeHUNA NoJINTU4YeCKunX,
SKOHOMUNYECKUMX N NHbIX yCJ'IOBVII7I XKU3HWM obLiecTBa no CpaBHeEHWNIO C TeéMU, KOTOPbIE



CyLLeCTBOBaJIN HA MOMEHT COBEpPLUEHMNSA NMPaBOHAPYLUEHNS)

2. JekpMuHanusaumnsa geaHus (T.e. OTMeHa akTa Win HOPMbl, yCTaHaB/IMBalOLWLEN
IOpNONYecKyo OTBETCTBEHHOCTb) B Mepuo Mexxay nepson N BTOPON UM BTOPON Y
TpeTben cTagnsamMm pnanyeckomn OTBETCTBEHHOCTU;

3. HeBbICOKasa cTeneHb 0OLWEeCTBEHHOW OMACHOCTU JIMYHOCTU NMpaBoHapywmnTens
(KpuTepuneB HECKOJIbKO, B YHaCTHOCTU, Ny6/IM4HOE YncTocepaeyHoe packasHume,
rnpeglecTBylowas NpaBoOHapPYLUEHNIO XXN3Hb YeJIOBEeKa, a TakKXe npennosioxXeHue
rnpasonpuMeHnTeNs 0 BO3MOXXHOCTWN UCMPaBieHUs 1 NepeBOCnUTaHNA BUHOBHOIO U
6e3 NpuMeHeHNsa K HeMy Mep IPUANYECKON OTBETCTBEHHOCTW);

4. NcTeyeHne CPOKOB OABHOCTU MPUBJIEYEHNA K IOPUANYECKON OTBETCTBEHHOCTH
(MCTekNM yCcTaHOBJIEHHbIE 3aKOHOM CPOKN AABHOCTU NMPUBAEYEHNS K
OTBETCTBEHHOCTW, Hanpumep, yctaHoBseHHble CT. 4.5 KoAIll PO cpokun 0aBHOCTHU
npuBae4YeHNa K agMUHUCTPATUBHOMN OTBETCTBEHHOCTN) - NOCTaHOBIeHUe No geny (
npoueccyajibHoe OCHOBAHME) y>Ke He MOXET BbITb BbIHECEHO M JINLLO Y)XE He
MOAJIEXXNT OTBETCTBEHHOCTU (0CcBOBOXOaeTCa OT OTBETCTBEHHOCTU), XOTH
06BEKTUBHO 3TO IMLLO N COBEPLUNIO NMPaBOHapYyLUEHNE;

5. 3paHne akTa aMHUCTUN N MOMUJIOBaHUSA

OcsoboxxaeHue oT }Opl/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTU 4ABJideTCA CaMOCTOATEJIbHbIM
NMHCTUTYTOM. 3TO0T NMHCTUTYT NpengycMoTpeH yroJioBHbIM, rpa>XgaHCKnM m
aOMNHNCTPATUNBHBLIM 3aKOHOOAATEJ/IbCTBOM.

OT OTBETCTBEHHOCTU MOXKET 0CBOOOANTHLCSA TONLKO MOACYANMbINA, 0OBUHAEMBIN,
nono3peBaeMsblii. [og 0oCHOBaHMEM 0CBOOOXKAEHMS NPUHUMAKOTCS lopuanYeckne pakThbl
NN pakTruyeckne obCcToaTeNnbLCTBA.

2.2 OBCTOATEJNIbCTBA, NCKJTIOYAIKOLWIUNE
IOPUOANYECKYIO OTBETCTBEHHOCTbDb

Teopus npaBa BbiaensieT psn 06CTOATENbCTB, UCKIIOYALWNX IOPUANYECKYIO
OTBETCTBEHHOCTb. B peanbHOM AENCTBUTENBHOCTM NMpaBoOHapyLleHMe 6blJ1I0 COBEPLLUEHO,
HO CIoXXMBLUMECH 06CTOATENbCTBA, KOHKpeTHas 06CTaHOBKA, IMYHOCTb
npaBoHapyLIUTENs N T.N. 4alOT BO3MOXXHOCTb 0CBOOOANTbL €ro 0T NPUBJIEYEHUS K
tOPUONYECKO OTBETCTBEHHOCTMU.

OcBoboXXaeHune oT Ipuan4eckon oTBETCTBEHHOCTW npeacTtaBnseT cobon
CaMOCTOSTeJIbHbIA NPABOBOW MHCTUTYT, KOTOPbIA HanpaBJ/leH Ha N'yMaHMU3auuio



opNanNyYecKom OTBETCTBEHHOCTU U ee nHamemnayanmsaumio. Ero cyuwecrsoBaHume
06yCcnoBNEHO BO MHOFOM Te€M, YTO Ha NpPaKTUKE NMPUMEHEHMNE IOPULANYECKON
OTBETCTBEHHOCTU He BCerga COOTBETCTBYET TAXKeCTU COBEPLUEHHOr o npaBoHapyLleHuns.
J1. A. Mopo3oBa Teopusa rocygapcTtea v npasa. C. 323

AHanun3npysa 3akoHodaTeNbCTBO Poccnmnckon degepaymm MOXXHO BbISBUTb HECKOJIbKO
06CTOATENLCTB, NCKAKYAOLWMX IOPUNOANYECKYD OTBETCTBEHHOCTbL:

Heobxoanmasa obopoHa:
(CT. 37 YK PO; CT. 1066 TK PO®; CT.239 TK PD).

Heobxonnmas obopoHa nmeeT MeCTo Npu 3almMTe rpa>KaaHMHOM CBOUX NpaB n
3aKOHHbIX MHTEPECOB, a TakXXe MpaB N 3aKOHHbIX NHTEPEeCOB APYroro Auua, obuiecTsa,
rocygapcTBa OT NPEeCTYMNHOro nocsiraTesibCTBa, HE3aBMCMMO OT BO3MOXXHOCTU n3bexaTb
ero nmbo obpaTUTLCH 3a MOMOLLLIO K APYrMM JINL@AM UK OpraHaM BAacTu.

3awmnTa OT HanMageHns, He CONPSXKEHHOro C HaCUMEM, ONaCHbIM AN XXU3HN
obopoHsawLeroca nam gpyroro anuya, n1mbo ¢ yrpo3om npMMeHeHns Takoro Hacunus,
SABNINETCSA TOXXE NMPaBOMEPHOW, eCiv NMPpu 3TOM He 6bI1I0 A0oNYLEHO NPEBbILLEHNS
npeanenoB Heobxoanmon o60pPoHbI.

1. HeBMeHAeMOoCThb:
(CT1. 21 YK PO; CT. 2.8 KOAIl P®)

HeBmeHseMmocTb 06bycnoBneHa 601€3HEHHbLIM COCTOSIHUEM MCUXUKU K cnaboymumem,
HecnocobHOCTbLIO NMMUa oTAaBaTb cebe OTYET B CBOMX AENCTBUAX UIN PYKOBOAUTb UMU B
MOMEHT COBEpLUEeHNs NMpaBoHapyLleHns. 3aKoHoAaTeNb BblAeNAET ABa KPUTEpMUs
HEBMEHAEMOCTU: MEANLMNHCKUN U IOPUANYECKUA.

MeONUNHCKNIA KpUTepuin NnpegnonaraeT cienywme pacCTpPoNCcTBa NCUXNYECKON
DeATeNbHOCTU NNLA: XpOoHMYeCcKasa ayleBHas 6one3Hb, BpeMeHHOe paCCTPONCTBO
neaTenbHoCTK; cnaboymume; nHoe 6onesHeHHoOEe COCTOAHUE MCUXUNKIA.

MNon ropnanyecknm Kputepmem rnoHMMaeTCcsa Takoe pacCTPONCTBO MNCUXNYECKON
[esaTeNbHOCTN YenoBeKa, NPy KOTOPOM OH TepsieT CNoCOOHOCTb OTAaBaTb OTYET B CBOUX
nencrTemax nmbo He cnocobeH pyKoBOAUTb CBOMMU LENCTBUSMN.

He nogne>xmnt Tak)xe HakasaHWo INL0, COBEpPLUMBLLEE NPECTYMN/IeHNEe B COCTOSAHUN
BMEHSEeMOCTM, HO A0 BbIHECEHUSA CYAOM Npurosopa 3aboneswee aywesHom 60se3HbIO,



NMLLAOWEN ero BO3MOXKHOCTW OTAaBaTb OTHET B CBOMX OENCTBUAX NN PYKOBOAUTb UMW,
1. KpanHasa HeobxoaAnMOCTb:
(CT. 39 YK PO®; CT. 2.7 KOAIN PO; CT. 239 TK PD)

3TOT BMUA NPOTMBOMNPABHOI0 AESHUA AOMYCTUM B Cly4asix yCTPaHEHUs OrMacHOCTH,
yrpo><atwllen nHTepecam rocygapctsea, o6 ecTBEHHbIM NHTEpPEecaM UM INYHOCTUN, eCNK
3Ta OMacHOCTb He Mora 6bITb yCTPaHeHa APYrMMu cpeacTBaMu, a MPUYMHEHHbIN Bpen
SIBNAETCSA MEHEee 3HaYNTEsIbHbIM, YeM NPenoTBpPaLLEHHbIN.

dencTBue B COCTOAHUN KpanHen HeobXoAMMOCTU CTAHOBUTCSA 0OLLECTBEHHO MOJIE3HbIM
aKTOM TOJIbKO Npun cobntogeHnn orpaHnYnTENbHbIX YC0BUN, OTHOCSALLMXCSA K OMaCHOCTU
N K MepaM Mo ee yCTpaHeHMo.

OOHO N3 yC/IOBUA KpanHen HeobXoAMMOCTU - HasIn4me ONacHOCTU, YrpoXxatoLen
WHTepecaMm rocyfapcTsBa, obLecTBEHHbIM MHTepecaM, TMYHOCTU. UCToYHUKamMn
0MNaCHOCTM MOryT 6bITb CTUXUINHbBIE CUbI MPUPOAbI, XXKNBOTHbIE, PA3/INYHOIro poaa
MeXaHU3Mbl, YesnloBeK U Ap.

BTopoe ycnoBme COCTOUT B Ha/IM4YMUM OMACHOCTU, KOTOpas y>XKe Havasa npeBpawaTbCs B
NEeNCTBUTENIbHOCTb B (DOpMe NPpUYMHEHUSA Bpeda UK CO34aHNS peasibHbIX YC0BUIA, Npun
KOTOPbIX MHTEpPEecaM, oXpaHseMblM NPaBoOM, FPO3UT ONACHOCTb.

1. HeBMHOBHOE NpUYNHEHUE Bpeaa (Ka3yc):
(CT. 28 YK PO)

Kasyc. B cuny MHoroo6pasunsa o6uecTBEHHbIX OTHOLLIEHUIA MHOFUE U3 HUX TPYAHO
3apaHee NMpeaycMoTPETb U 3aKPennTb 3aKOHOAATEeNIbHO, MO3TOMY OHW He noanagatoT
nofn AencTeme npaBa. FocynapcTBO 0OXBAaTbiBAET NMPaBOBbIMU PaMKaMu iNLb Te U3 HUX,
KOTOpPbI€ Ha CEroAHALIHNN OeHb SBASITCA Hanbonee Ba)KHbIMU U aKTyasibHbIMU, T.€.
TpebyloT NPaBOBOro pa3peLLeHus.

1. ®dusmnyeckoe nam NcMxmyeckoe nNnpuHyxxgeHuve:

(CT. 40 YK PO)

dr3nYecKoe Uan NCUXnYeckoe NpUHyXJaeHne 3To NMPOTUBOMNPABHOE NPUMEHEHME
Hacunnsa (PU3NYECKOro UM NCUXNYECKOro) K NINLY, KOTOPOoe OCYLLLeCTBAAETCA C Lesblo
[06UTbCA coBeplUeHUs AaHHbIM NMLOM BOMNPEKM ero Bosie 06LeCcTBEHHO ONACHOr o
NesHuns.



5) Mano3Ha4YnTEeNbHOCTb AesHune:
(4. 2 cT. 14 YK PO)

Bonpoc o0 Nnpu3sHaHMM gesHns Maso3HavYnTesIbHbIM pellaeTcss Ha OCHOBE COBOKYMHOCTWU
hakKTn4ecknx obCcToATENbCTB KaXX40ro KOHKPETHOro gena. 34ecb y4nTbiBaeTCs
XapakTep AesHUs, YC/I0BUSA €ro COBepLUeHns, OTCYTCTBUE CYLLEeCTBEHHbIX BpeaHbIX
nocnencTBuUin, HE3HAYNTEIbHOCTb NPUYNHEHHOro yulepba n 1.4. Kpome Toro, gencreme
nnn 6e3nencTeme NprU3HaeTCsd Masio3HAYNTESIbHbIM TOJIbKO B TOM CJly4ae, ecan
coBepLlMBLLEE €ro JINLLO He TOJIbKO He MPUYNHUIIO CYLLLEeCTBEHHOIO Bpena
obuwecTBEHHbIM OTHOLLUEHUAM, HO U HE HAMepPEeBasIOCb €ro NPUYNHUTD.

6) HepocTmXxeHne yCTaHOBJIEHHOIO 3aKOHOM BO3pacTa
(C1. 20 YK PO)

B maHHOW cTaTbe npeaycMaTpumBaeTcs obliee npaBuso, COracHO KOTOPOMY
npuBie4YeHne N1ua K yrosIoBHOW OTBETCTBEHHOCTU 3@ COBEPLUEHHOE NpecTyrnjeHne
BO3MOXXHO INLLb MO AOCTUXEHUN UM 16-neTHero Bo3pacTa. [pn 3TOM yCcTaHaB/MBaeTCs
BTOPOW BO3PACTHOW YPOBEHb YrOM0BHOM OTBETCTBEHHOCTU. C 14 neT NoApPOCTKM
noane)xaT YrosloBHON OTBETCTBEHHOCTM 3a coBeplUueHne 20 npecTynaeHnin. BospacT
NPeCcTYNHMKa TEeCHO CBA3aH C ero BMEHAEMOCThIO.

«Bo3pacTHas HEBMEHSEMOCTb» - 3TO 06CTOATENBbCTBO, UCK/IOYAtOLWEE YIrOJIOBHYO
OTBETCTBEHHOCTb. Bo3pacTHas HEBMEHAEMOCTb XapaKTepusyeTcs cnefyowmnmm
NpU3HakaMu: a) OTCTaBaHMe B NCUXNYECKOM Pa3BUTUN, HE CBA3AHHOE C NCUXNYECKUM
paccTponcTBoM; 6) HEBO3MOXXHOCTb B MOJIHOW Mepe 0CO3HaBaTb (PaKTUYECKU XapaKTep
1N obLeCcTBEHHYIO ONAaCHOCTb CBOUX Aencteun (bespenctensg) nmbo pykoBoanuTb MU
pa4veBa O.B., EpmakoBa J1.[I. KoMMeHTapun K YrosloBHOMY KoOeKCy Poccmnckom
depepauynn. - M., 2009. - C. 15 - 16..

7)MpnynHeHne Bpena nNpu 3agep>XaHnm npecTynHuKa:
(CT.38 YK PO)

He aBnaeTtca npecrtyrieHnem rnpniynHeHmne sBpea anuy, copepLlumBLlUeMy rnpectyrjeHume,
npun ero 3agep>XaHmm ana aocrtaBJieHNA opraHaM BJ1aCTU 1 npece4eHnAa BO3MOXHOCTU
coBepLlieHnsa MM HOBbIX npeCTynnean7|, eCcJin "HbIMW CpeacCTBaMn 3a4ep>XaTb TakKoe J1InUo
He npeancTtaBaiadaJioCb BO3MOXHbIM, U NPU 3TOM He 6bis0 AOonyLweHo npesbllleHnA
HeobxoaAnMbIX 4519 3TOro Mep.



YBa)KUTesIbHO OTHOCUTbLCA K 3aKOHY OOJIXKeH KaXObl 4YenoBek. bonbLLIMHCTBO
YKa3aHHbIX 06CTOATENBCTB UCKIOYAKOT HE TOJIbKO ropnanyeckyro oteeTCctBeHHOCTb, HO U
NMPOTUBOMPABHOCTb CaMOro gesaHusa. Ecnm nosegeHue Cy6'beKTa He nognagaeT nona
NMPMU3HaKW NnpaBoHapyweHund, To JaHHOE JINUO HE NMoanexXxmnTt lOpI/Iﬂ,I/ILIECKOI‘/'I
OTBEeTCTBEHHOCTN.

NMoHATME «oCcBODOXXAEHME OT OPUONYECKON OTBETCTBEHHOCTU» HaA0 OT/INYaTb OT
MOHATUSA «NCKJIIOYEHNE NPABOBON OTBETCTBEHHOCTU». Pasnn4vme mexay HUMU COCTOUT B
TOM, 4TO oCcBOBOXXOEHNE OT OTBETCTBEHHOCTU NpeanosiaraeT CHATNE 0693aHHOCTM
npeTtepneBaTb Mepbl FOCYyAAaPCTBEHHO-NPUHYONTENIbHOIO BO34ENCTBUSA 3a COBEPLUEHHoe
npaBoOHapyLleHne, a NCKIYEeHNe NPaBoBON OTBETCTBEHHOCTU - HEAOMYCTUMOCTb
NMpPaBoOBOW OTBETCTBEHHOCTMW.

ObcToATENbCTBA, UCKJIIOYAIOLLME IOPUANYECKYIO OTBETCTBEHHOCTb HEJb35 CMELnBaTh C
WHCTUTYTOM 0CBODOOXAEHUS OT YrosIOBHOW OTBETCTBEHHOCTU. OcBObOXAEHME OT
YroJIOBHOM OTBETCTBEHHOCTW O3HAYaeT peLleHne KOMNEeTEHTHOro rocy4apCTBEHHOro
opraHa ocBo604uTb JINLIO, COBEPLUMBLLErO MPecTynseHne, oT 06s3aHHOCTH
NoABEPrHyTbCs MepaM rocyAapCTBEHHO-NPUHYANTENbHOrO Bo3aencTeus. CyLulecTByoT
cnenywouine Buabl 0CBO60XKAEeHNA OT YroJlI0BHOWN OTBETCTBEHHOCTU: B CBSA3M C
JesTeNbHbIM packasHUEM, B CBSA3U C MPUMUPEHMNEM C MOTEPNEBLLNM, B CBSA3U C
n3MmeHeHneM ob6CTaHOBKM, B CBSI3N C UICTEYEHUEM CPOKOB OABHOCTM.

2.3 DOPEKTUBHOCTb IOPUAUYECKON
OTBETCTBEHHOCTU HA NPAKTUKE

MO>XHO MOBbLICUTb BEPOATHOCTb NpPUBJIeYeHUsa nmua K oteeTcteBeHHocTn Ao 100 %, Ho
TeM He MeHee He [0BUTbLCA BbICOKON SPPEKTUBHOCTU IOPNANYECKON OTBETCTBEHHOCTMN.
APKUM TOMY MPUMEPOM MOXKET CJIYXKUTb BbICOKUA YPOBEHb peLnanBa B HaWen cTpaHe.
NMpobnema gaHHOro nogxona cCOCTOUT B CBeAEeHUN BCeX PYHKLUN IopUanYeCcKon
OTBETCTBEHHOCTW TOJIbKO K KapaTeJibHOW, NPy 3TOM He MPUHUMatTCA BO BHUMaHue
apyrve yHKUMK, KOTOpble TakXe BAUAIT Ha 3(P(PEeKTUBHOCTb tOpnaNYeCcKon
OTBETCTBEHHOCTU. [1oJXKHOE BHMMaHne HeobxoamMo yaennTb yHKLUN
npenynpexaeHns coBepLlUeHns npaBoHapyLeHnn, Kak caMuM rnpasBoHapyLwmnTeneMm, Tak
n ApyruMm nmuamun. BaxkKHyto posib 3gecb byaeTt nrpaTb ncnxosiorm4yeckas peakums nmua
Ha CcoBepLUeHHOe UM npaBoHapyLleHue. JenCcTBUTEeNbHO, eC/IN OTHOLLEeHne
NPUBJIEYEHHOIr0 K OTBETCTBEHHOCTU NINLA K CBOEMY MOCTYNKY byaeT HOCUTb
oTpuuaTeNbHbIA XapakKTep, TO BEPOSATHOCTb COBEPLUEHNA 3TUM JILLOM MpaBoHapyLleHNs



B OyayuieM cokpallaeTcs. Ecnm xe nuuo, npueneyYyeHHoe K OTBETCTBEHHOCTMU, He
ocyXnaaeT cebs, a HaobopoT ropANTCH 3TUM, TO SPPEKTUBHOCTb HOPNONYECKOWN
OTBETCTBEHHOCTW pe3Ko najaerT.

Mpobnemy 3pPEKTUBHOCTN NMHCTUTYTA IOPNOANYHECKON OTBETCTBEHHOCTUN MOXHO
paccMaTpuBaTb C pa3HbIX CTOPOH. MNOBbILLEHNIO SPPEKTUBHOCTU IOPUANYECKON
OTBETCTBEHHOCTM B MeEPBYIO o4epenb, byaeT cnocobCcTBOBaThL AOCTUMXKEHME TEX LEeNen,
KOTOpPbIE MOJZIOXKEHbLI B OCHOBY AAHHOIMO MHCTUTYTA, HEOTBPATUMOCTb HaKa3aHMs 3a
COBEpLUEHHOE AesHne, a TakXXe BbICOKNI YPOBEHb NMPaBOCO3HaHMA obulecTBa.

S peKTUBHOCTL ByaeT AOCTUrHYTa Toraa, Korga B nosHoOM Mmepe byaeTt peasn3oBaH
Takom eé NPUHLMM Kak HeOTBPaTUMOCTb HaKa3aHUA.

OCHOBHbIE NY TN NOBbIWEHNA IPPEKTUBHOCTU IOPULNYECKON OTBETCTBEHHOCTN:
COBEpLUEHCTBOBaHME HOPMATUBHO-NMPaBoBOMN 6a3bl OPNANYECKON OTBETCTBEHHOCTU Kak
KOMIMJIEKCHOIr0 MHCTUTYTa NpaBa; HEOTBPATUMOCTb HOPUANYECKON OTBETCTBEHHOCTU
YMHOBHUWKOB roCyapCTBEHHOMN N MYHULMNANbHON CNyX0Obl 3@ NpUYNHEHME MOpPasiIbHOr o
N MaTepuasbHOro Bpeda rpa)kgaHam n iopnanvyecknum amuam; BbICOKUN YPOBEHb
NPaBOBON KYJIbTYPbl KaK OOJ/KHOCTHbIX JIML, TaK U rpakaaH; Hay4yHasa 060CHOBaHHOCTb
uenen, 3agay, NpUHLMNMNOB, OCHOBAHUN IOPUANYECKON OTBETCTBEHHOCTU MNpun
YCTaHOBJ/IEHNMN, BO3JIOXKEHUN N peann3aunm Mmep opuan4yeckon OTBETCTBEHHOCTU.

IPPEKTUBHOCTb 3aHMMAET Ba)XHOE MECTO B IOPUONYECKON OTBETCTBEHHOCTHN, HO B
OAHHbI MOMEHT OHa BCE eLle HaXoOUTCSA He Ha TOM YPOBHE, Ha KakKoM ee xoTesnn bbl
BUOETb, TaK KaK y>Xe A5 MHOrux niogen B Poccnm HapyleHmne 3aKoHa CTaHOBUTCS
HOPMO.

SAKNMIOYEHUE

B cBoein paboTe s nocTapasiacb 0XapakTepu3oBaTb NOHATUE «KOpuandeckas
OTBETCTBEHHOCTb»

FOpnanyeckas OTBETCTBEHHOCTb NPUMEHSET Mepbl K MPaBOHAPYLUUTENIO OT UMEHMU
rocynapcTea. OHa HanpaB/iieHa Ha CoXpaHeHne NpaBonopsaka B XXU3HK obliecTBa. Ee
NPU3HaKN pa3HoobpasHbl, OHN HEPA3PLIBHO CBSI3aHbl C MPAaBOHapYyLLUEHWeEM 1 obpalleHbl
Ha NpPaBOHapyLUINTENS.



YpoBeHb 3(p(PeKTUBHOCTU IOPUANYECKON OTBETCTBEHHOCTUN HU30K, MO3TOMY Haf HeWn
HY>XHa NoCcTosiHHasA paboTa.

FOpuanyeckasa OTBETCTBEHHOCTb HACTYMaeT Npu Hanm4ymm ee BUHbI. OHa onpenenseTcs
rocyapCTBOM N MPUMEHAETCSA ero opraHamu. Ee uensio aBnseTcs 3awmnTa
npaBonopsiika 1 NnepeBoCnUTaHMe rpa)kiaH B AyXe YBa)KeHUs K NpaBy.

OcBobo)xaeHne OT IPUaNYEeCKON OTBETCTBEHHOCTM ABNSIETCSH CAMOCTOSATE/IbHbIM
MHCTUTYTOM. OT OTBETCTBEHHOCTN MOXXET 0CBOBOANTBLCSA TOJIbKO NOACYAUMBINA,
06BUHSAEMBIN, NOA03pEBaEMbIN. 1o OCHOBaHMEM 0CBOBOXAEHUS MPUHMMAOTCS
topnanyeckme akTbl NN hakTndeckme obCcTosaTenbLCTBa.

YBa)KNTeNbHO OTHOCUTBLCS K 3aKOHY O0JIKEeH KaxXkabln Yenosek. Ecnn noseneHne
cybbekTa He noanagaeT nog NPU3Haky NpaBoHapYyLUEHWS, TO AaHHOE NINLIO He
NoANEXNT IOPUNANYECKON OTBETCTBEHHOCTMW.

9 PeKTUBHOCTb 3aHNMAET Ba)kKHOEe MeCcTO B OPUANYECKON OTBETCTBEHHOCTU, HO B
NaHHbI MOMEHT OHa BCE elle HaXxoAMUTCA HE Ha TOM YPOBHE, Ha KAKOM ee XxoTenu Obl
BUOETb, TaK KakK y>Xe A/ MHOrMX Ntoaen HapyLlleHne 3aKoHa CTaHOBUTCSA HOPMOIA.
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