Copnep>xaHue:

BBepneHue

C caMbIX OaNIeKNX BPEMEH MpPoLLIoro, korga obpa3oBasock NpPaBo, NOSBUICS U
Hepa3Ny4YHbIN CNYTHMK NPAaBOMEPHOro NOBeAEHMS - MPaBOHapYLLEHME.

MpaBOHapYyLUEHUS, NN OENNKTbI, - NOCTOAHHO HAaXoAATCA B LleHTpe 06LeCcTBEHHOro
BHMMAHUS, NMPUTArMBAOT MHTEPECHI OKPY>KAIOLWLNX CBOEIO XXECTOKOCTbIO, LIMHM3MOM,
HM3MeHHbIMUK NMoby>xaeHnssMU. Bcnen 3a npaBoHapyLleHNeEM HacTyrnaeT puanyeckas
OTBETCTBEHHOCTb, T. €. MPUMEHEHME K JINLLY, COBEPLUMBLLEMY NPaBOHapYyLLUEHNe,
npenyCcMOTPEHHbIX 3aKOHOM Mep NPUHYXAEHUS.

BonpocCbl 0THOCUTENBHO NPUPOAbLI, 0COBEHHOCTEN U MPUHLMNMNOB LOPUANYECKON
OTBETCTBEHHOCTWN UCC/IEA0BAINCh HE OHO CTOJIETUE U MPOAOJIKAIOT Bbi3blBaTb MHTEPEC
B HaCTOsLLEe BpeMS.

B topnanyeckon nutepaType opmanyeckasl oTBETCTBEHHOCTb MOHMMAETCS, NpPU3HaeTCs
KaK HeoTbeMJieMbI CNYTHUK NPOTUBOMNPABHOI0 NOBEAEHWNS, TO €CTb NPaBOHApPYLLEHUS.
FOpunanyeckas OTBETCTBEHHOCTb «KapaloLuin MeYy» rnpasa.

NMpoTmnBoNpaBHoe NnosBefeHne B COLMaIbHOM CMbIC/e MOAPbIBAET NPaBOBON PEXUM B TOMN
UM NHoW chepe Xn3Hm obecTsa, CNOCOOHO NMPUYNHUTL Bped NpaBaM N MHTepecaMm
rpa>kgaH, X KoJJIeKTuBaM, Ae3opraHnusyeT pa3Butme obLeCcTBEHHbIX OTHOLWeHU. To
eCTb NpencTasnsAioT cobon HapyLleHMe 3anpeToB, CoAepXaLLUXCSa B 3aKOHax, B
NMOA3aKOHHbIX aKTax, 1M60 HEBbLIMOJIHEHNE OPUANYECKON 0B653aHHOCTH,
npeponpenensseMon HOpMaTUBHO-MPABOBbLIM aKTOM UM aKTOM NMPUMeHeHUA npasa.
Mo3ToMy NpaBoOHapyLleHWe NnopuLaeTCcs NpaBomM, a, ciegoBaTesibHO, K HEMY B
obsa3aTenbHOM NopsAake NpUMeEHMMa NMpaBoBas KaTeropus lpuandeckon
OTBETCTBEHHOCTMU, Kak CTabunmsaTtopa obwecTBeHHbIX OTHOLUEHUN.

3HaHUSA 0 NOHATUK, NPU3HaKaX, BUaax opnanyeckomn oTBETCTBEHHOCTU UMEIOT
NCKJIIOYNTESIbHO Ba)KHOE 3HaYeHne anas GopMUPOBaAHNS NMPABOCO3HAHMSA IOPUCTA U ero
nocsenyowen NnpakTUYeCKon AeaTeNbHOCTN.

Takum obpa3oM, Ha CerogHSAWHNUA MOMEHT, AaHHasa TeMa ABNSETCS BECbMa aKTyas/ibHOWN
015 U3y4eHuns.



OO0BbEeKTOM faHHOM PaboTbl CAYXUT - lOpuanyYeckas OTBETCTBEHHOCTb MO POCCUNCKOMY
3aKOHOO4aTeNbCTRY.

NMpenMeTOM Xe ABNAETCSH - NOHATUE, OCHOBHbIE MPU3HAKW, NMPUHLWMbI U BUAbI
lOpI/I,EI,I/ILiECKOVI OTBETCTBEHHOCTN.

Uenb paboThl 3ak/t04aeTCcsa B TOM, 4TOOblI MOKa3aTb pa3BepPHYTYIO KapTUHY
npeacTaB/eHUA O TaKOW NPaBOBON KAaTEropun Kak topnandyeckas oTBeTCTBEHHOCTb, ee
npu3HaKax, NpuHUmMnax n snpax.

Peanusauna naHHoW uenuv nogpasymMmeBa€eT BbIlNMOJIHEHNE PAda 3ada\:

1. N3y4nTb Hay4Hble TPpyAbl N3BECTHbLIX YYEHbIX-IOPUCTOB B obnacTtun nccnenoBaHms
lOpI/Iﬂ,I/I‘-IECKOVI OTBETCTBEHHOCTN.

2. PackpblTb CoOaep>XaHune MOHATUS «lopnanyeckas OTBETCTBEHHOCTb».
3. O603HA4YNTb OCHOBHbIE YepTbl U MPU3HAKK IOPUONYECKON OTBETCTBEHHOCTN.
4. PackpblTb NpaBOBble MPUHLMMbI OPUANYECKON OTBETCTBEHHOCTN.

5. UccnepoBaTb MexaHU3M MPUMEHEHUS TeX NN UHbIX BUOO0B POpI/I,EI,I/I‘-IeCKOIz
OTBETCTBEHHOCTMN.

B 0CHOBY KypcoBOI paboTbl BblaK NON0XKEHbI Ny6AMKaLMM COCTaBASAOLWME N3YYEHHOCTb
TeMbl.

Mpexae Bcero, Npu N3y4YeHMm JaHHON TeMbl OCHOBHOE 3Ha4YeHMEe UMesTIN UCTOYHUKN,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOro 3aKOHOA4ATENbCTBA, Peryampyrouwme sonpochl
IOPUOANYHECKON OTBETCTBEHHOCTU. DTO TakMe akTbl Kak: KoHCTUTYumnsa PO, Npa>kgaHCKUA
Kogekc PO, Kogekc PO 06 agMUHNCTPATUBHbLIX NPaBOHaPYLUEHUNSAX, YTO/IOBHbIN KOOEKC
PO.

NcToYHMKOBEOYECKOW 3HAaYMMOCTbIO OT/IMYatoTca paboThl basbinesa E.I'., ManenHa H.C,,
n Nenct O.A. B KOTOpbIX NOAPOOHO paccMoTpeHbl 06Lwme BONPOCh! OpUaNYeCKomn
OTBETCTBEHHOCTWU. TpyAbl 3TUX aBTOPOB COCTaBUIM METOL0JIONNYECKY0 OCHOBY
KypcoBomn paboTbl. Hanbonee nepcrneKTUBHbLIM aBTOPY NPenCcTaBAAEeTCA KOMMIEKCHbIN
noaxon K nccinenyemMmom teme.

Cneayowmm BaXKHbIM UCTOYHUKOM CNyXUT Tpya BpaTtycs C.H. «lOpunandeckasn
OTBETCTBEHHOCTb U 3aKOHHOCTb» 1976 I., B KOTOPOM aBTOp yaensieT Hanbonbluee
BHMMaHNe obuieTeopeTnyeckmMm Bonpocam opnanyeCcKkon OTBETCTBEHHOCTH, CBSA3aHHbIE



C nccsieagoBaHmem npmponabl I'pa)K,El,aHCKO-FIpaBOBOVI OTBETCTBEHHOCTU. OTAEe/IbHbIE
rNaBbl NMOCBALLEHDbI lOpVI,EI,VI‘-IGCKOf/] ob6a3aHHOCTU 1 IOpI/IJJ,VI‘-IeCKOVI OTBETCTBEHHOCTWN,
CaHKUMM n ocobeHHOCTN BNAOOB }OpI/IJJ,I/I‘-IeCKOVI OTBETCTBEHHOCTMN.

B moHorpadun leHncosa K.A. «Obuwag Teopus npaBoHapyLLUEHNS N OTBETCTBEHHOCTMU»
1983 r. uccnenyroTcsa NOHATME U CYLWLHOCTb IOPNANYECKON OTBETCTBEHHOCTH,
pacKpbIBatOTCA OCHOBHbIE BOMPOCH! 06LLen Teopun OTBETCTBEHHOCTM.

Y4yuTbIBas To, 4TO OCHOBHOW yrop B paboTe AenaeTcs Ha U3yYeHne TeopeTnyeckunx
acrneKToB NCCNeNOoBaHNS NOHATUS, NPUHLIMMOB N BUOOB HOPUANYECKON OTBETCTBEHHOCTY
OCHOBHbIM UCTOYHMKOM [aHHOM Cily4ae C/y>Xuia MoHorpagus basbinesa B.T.
«HOpnanyeckass OTBETCTBEHHOCTb: TEOPETUYECKNE BOMPOChI» 1985 r.

Tak>Xe NCTOYHUKaMU NCCNeaoBaHns MOCYXMAN CTaTbW COBPEMEHHbIX OTEYECTBEHHbIX
CreunanncToB, chepa Hay4YHbIX MHTEPECOB KOTOPbIX MaKCMMasibHO NPUBANIKEHbI K
3HaHWUIO O pPUANYECcKon oTBeTCTBEHHOCTU - [I.A. JlununHckoro [29, 30], A.A. iBaHOBa
[27], N.H. Bapuwuu [24], H.M. Konocosa [28], H.A.[lyxHo n B./. NBaknHa [26].

MNepeyncneHHble UCTOYHUKN Bbln B TON NN MHOW Mepe NCMNOJIb30BaHbl MPU HanMcaHnu
KypcoBown paboThl.

KypcoBas paboTa cOCTOUT 13 BBeOEHUSA, TPeX rNnaB, 3aKJIl04EeHUA, U HAay4YHOro annapaTa,
BKJIlOYaloLWEro B cebs - CNMCOK NCMOJIb3YyEeMbIX UICTOYHUKOB 1 NnTepaTypbl, Tabnuubl B
TEeKCTe KypCOBOW.

MnaBa 1. XapakTepucTukKa Iopuamieckou
OTBETCTBEHHOCTMU KaK NPaBOBOU KaTeropum.

1.1 NMoHATUE U coaepIXXaHue IpUuanYeckon
OTBETCTBEHHOCTHU

Ka>kgoe oTCcTynneHne noaen oT HOpPM, NMPUHATLIX B obLiecTBe, BCTpeYaeT iBHOE UK
CKpbITOE oCy>XAeHune. YenoBek, COBEPLUMBLLUNIA aMOpaJsibHbIA MOCTYMNOK, OCY>XAaeTCs
noabMmu. Jltoboe npaBoHapyLleHne NnpeaycMaTpUBaAET onpeneeHHble Mepb!
tOpUONYECKO OTBETCTBEHHOCTMU.



tOpnanyeckas OTBETCTBEHHOCTb — 3TO MPUMEHEHME K 1LY, COBEPLUNBLUEMY
npaBoOHapyLleHne, NpeayCMOTPEHHbIX 3aKOHOM Mep MPUHY>XAEHUS.

OTn Mepbl BCerga HasnaratTCcs OT MMeHU rocygapcTBa U B onpenesieHHOM rnopsake, u
TOJIbKO Ha NML0, COBEpLUMBLLEE MPaBOHapyLweHne. HebnaronpusaTHbIMU NOCAeACTBUAMMU
OpNONYecKom OTBETCTBEHHOCTU MOryT BbITb, Hanpumep, wWTpad 3a 6e3buneTHbIN
npoes3n nnm Heob6xoonMMocCTb Bo3MelleHns yuepba, nmweHne ceoboabl v nuweHne
poaANTENbCKNX NpaB. Takum obpa3oMm, wrtpad, nmweHne ceobonbl, 0693aHHOCTb
BO3MECTUTb MPUYNHEHHbLIN yLepb 1 T. 4. ABAATCA NPaBOBbIMN MEPaMMN LOPULNYECKON
OTBETCTBEHHOCTMW.

FOpuanyeckas oTBETCTBEHHOCTb — 3TO «OTBET» FOCYyAAapCTBa Ha HapyLleHNne HOpPM
npaBa. He Tonbko Mepamu ybexxaeHus, Ho N 3STUMN MepaMKn rocy4apCTBO OCYLLECTBASET
60pbby C NpaBOHapyLUEHNAMN U NPefoTBpaLLaeT UX CoBepLleHme B byayuiem.

B topngnydeckon nutepaTtype npencraBseHO MHOXXECTBO onpenesieHnin iopuandeckon
OTBETCTBEHHOCTU. B 3Ton cBA3K cnepnyet obpaTuTb BHMMaHME Ha OTAE/IbHblIE aBTOPCKME
noaxopnbl.

Mo MHeHno ManenHa H.C: «lOpuanyeckasa oTBETCTBEHHOCTb - peakumsa Ha
npaBoHapyLweHune». [19, C.130]

ba3bines b.T. npennaraeT cnepyloulee onpegeneHuve: «KOpnanvyeckaa OTBETCTBEHHOCTb
- 3TO 0CODOLIN OXPaHUTENbHBIN NHCTUTYT B CUCTEME COLMAIMCTUYECKOro NpaBsa,
BbINOJIHAOLWMNIA PYHKUWIO HAaKa3aHa npaBoHapywmntenen». [7, C.8]

KyTadpuH O.E. packpbliBaeT NOHATUE TEPMUHA TaK - «lopnanyeckasd OTBETCTBEHHOCTb
npencrasnseT cobon HeraTUBHYO peakLumMio rocygapcTea Ha CoBepLUueHune
rMpaBoHapyLwleHns B BUAe NpMMeHeHNs K BAHOBHOMY JINLYY Mep roCcyapCTBEHHOr 0
Bo3pencTeua». [20, C.432]

bpaTtycb C.H. npenonaraet cnepyiouee onpegeneHuve: «KOpnaonyeckasa oTBeTCTBEHHOCTb
- 3TO ucnonHeHue 0643aHHOCTN Ha OCHOBE rOCYy4APCTBEHHOrO UKW MPUPABHEHHOIO K
HeMy 0Ol EeCcTBEHHOIO NpUHyXaeHns». [9, C.85]

Kyopssues B.H. cynTaeT, 4TO «lopuanyeckasi OTBETCTBEHHOCTb - Creynunyeckuin
WHCTUTYT COLMANIbHOrO KOHTPOJ1A, NpeaycMaTpmuBaloWwmin npasa n o6sa3aHHOCTHN
cybbekTa B CBA3M C MOPYYEHHbIM €My OeJ/IOM U lopunandeckme nmbo MmopasbHbie -
MO3NTUBHbIE N HEraTUBHbIE MOC/IEeACTBUSA B C/ly4ae ero BbIMNOJIHEHUA UK
COOTBETCTBEHHO HeBbINOJIHEHUA». [16, C.297]



BeHrepos A.b. cynTaeT, 4TO «lopnamnyeckasa OTBETCTBEHHOCTb - 0A4Ha U3 popM
roCcyAapCTBEHHOr0 NpUHY>XAeHus, obecne4vymBatollero NpaBoByO CUCTeMy obLiecTBa».
[10, C.468]

JinnnHckuin [.A. nonaraeT, 4TO opnanyeckas OTBETCTBEHHOCTb - «lopuanyeckas
06s3aHHOCTb cobnogeHna n ncnosHeHnsa TpeboBaHM, NPeayCcMOTPEHHBLIX HOPMOW
rnpaBa, peanan3yloulascsa B NpaBoMepHOM nosegeHun cybbekTos, ogobpseMom nnm
noowpseMoM rocyaapcTBOM, a B C/lydae ee HapyLleHnsa - 06583aHHOCTb
npaBoOHapyLMTENsa NpeTepneTb OCYyXXAEHNE, OrPaHNYEHNE NMpaB MaTepUasbHOro nam
JINYHOr 0 XapakTepa u ee peanunsaunn».[29, C. 29]

Ha ocHoBaHMW MpuBefeHHbIX onpeaeneHunii B 0606LeHHOM BUAE MOXKHO BblAENNTb ABa
OCHOBHbIX MOAX04a K MOHMMAHUIO IOPUOMNYECKON OTBETCTBEHHOCTU. CyLlecTBytoLlmMe
ornpeneneHns paccMaTpmBaloT ee MO0 Kak peaKkLUo rocyaapcTBa Ha NpaBoHapyLUeHne
(NpuMeHeHne Mep HakKa3aHus, peannsaunto caHkumm n 1.n.[1], nnbo Kak ocoboe
NPaBOOTHOLLEHME, B COOTBETCTBUM C KOTOPbIM, MpaBoHapywuTenb 06sa3aH npeTepneTb
HeraTMBHble NOC/NeACTBUA CBOEro aesHua[2].

Ha 6a3e Ha3BaHHbIX NMPM3HaKoB MOXXHO AaTb caeaytoillee onpeanejsieHne }OpI/I,EI,I/I‘-IeCKOVI
OTBETCTBEHHOCTMW:

FOpuanyeckasi OoTBETCTBEHHOCTb — 3TO NPUMEHEHNE K NPaBOHAPYLLUNTESIO NO PELLUEHUIO
KOMMEeTEHTHOro opraHa Mep rocy4apCTBEHHOIr0 NMPUHYXXAEHUS, B pe3y/ibTaTe KOTOPbIX

rpa>kaaHuH Wian NHOe NNLOo NpeTepneBaeT oTpuLaTesibHblIE NOCIEeACTBUSA JIMYHOIO NN

NMYLLLECTBEHHOIO XapakTepa.

NHTepecHO TO, 4TO B NocneaHee BpeMSA CTa M FOBOPUTb O TakK Ha3biBaeMou
MONOXNTEeNbHOW (MO3UTUBHOW) OTBETCTBEHHOCTU. B 3TOM acnekTe 0TBETCTBEHHOCTb He
CBSA3bIBAETCA C NpaBOHapyLUEHMEM, a MOHMMAETCA KaK OTBETCTBEHHOCTb 3a Nopy4YeHHoe
[eno, 3a BbIMNOJIHEHME NMOCTaBNIeHHON 3ada4dn. [loa nepcnekTnBHOW (MO3UTUBHOWN)
OTBETCTBEHHOCTbIO, MOHUMAIOT NMpPaBUJIbHOE, aKTUBHO-CO3HATEJIbHOE BbIMOJIHEHUE
4eNI0BEKOM CBOUX COUManbHbIX 06s3aHHOCTEeN, 06yCnoBAEHHbIX HEOOXOAUMOCTbIO
cobnopeHnsa obLecTBeHHbIX NHTEPEeCOoB.

PeTpocnekTBHasA OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb 3a COBEPLUEHHbIE [eNCTBUS,
HapyLwaouwne TpeboBaHNA coLmManbHbIX HOPM U BJieKyLLne 3a coboli obLiecTBeHHoe
ocy)XJeHune u HebnaronpusTHbIe NOCAeACTBUSA ANA HapywunTens. KOpuanyeckas
OTBETCTBEHHOCTb TPAAMLUMOHHO pa3pabaTbiBasiacbk B NPaBOBOW HayKe Kak
OTBETCTBEHHOCTb PETPOCMEKTMBHAS, TO €CTb OHa HaMpPsMYy0 CBSI3bIBAETCS C
NPOTUBONPAaBHbLIM NoBegeHneM. 1o OTHOLIEHNIO K cybbekTaM npaBa lopuanyeckas



OTBETCTBEHHOCTb NpuobpeTaeT rocyapCcTBEHHO-NPUHYANTENbHbINA XapakTep. 9TO
MPONCXOANT M3-3a TOro, YTO FOCYAapCTBO, 3aKPEnJisisi HOPMbI NpaBa, onpeaenseT
lopManNYeCcKyto OTBETCTBEHHOCTb HE3ABMCUMO OT BOJIN U XKeNaHNs NpaBoHapyLInTesnen.

PeTpocneKkTMBHas OpUaNYECKast OTBETCTBEHHOCTb - BEAYLUWA 3/IEMEHT MexaHn3Ma
MpPaBoOBOW OXpPaHbl yCTPanBaloLWmMX roCyaapcTBO 0O EeCTBEHHbIX OTHOLWWEHNI, ocoboe
MOJINTUKO-NPaBOBOE COCTOSAHNE, BUA N Mepa roCy4apCTBEHHOI0 NMPUHYXAEHWUS,
cBoeobpa3Has ocyXaalowasa peakumsa rocygapcTea NnpoTMBOMNPAaBHONro NoBeaeHUs nmua.

1.2 NMpU3HaKU U 3JIeMEeHTbl IDPUANYEeCKOU
OTBETCTBEHHOCTH

ManenH H.C. xapakTepusyeT lopuanveckyto OTBETCTBEHHOCTb TpeMs Npu3HakaMu:
rocynapCTBEHHOE MPUHY>XOEHNE, OCYXAEHUSA NpaBoOHapyLUeHUsa 1 ero cybbekTa,
Hann4ne HebnaronpuMATHbLIX NOCNEACTBUN ANa npaBoHapywmnTens[3].

PackpbiBasi cooep>xaHne opnanyeckon oTBETCTBEHHOCTU, HEOH6X0AMMO OTMETUTb
cnenylowmne NnpnsHaku:

lopuanyeckas OTBETCTBEHHOCTb COCTOUT M3 ABYX aCNEeKTOB: HOPM MaTepuasibHOro U
HOPM MpoLEecCcyasibHOro NnpaBa, NPUYEM MpoLeccyasibHOe NMPaBo Nnllb peryanpyeT
NOPSAAOK U YCJIOBUS BO3JI0OXKEHUS, MPUMEHEHUS IOPUANYECKON OTBETCTBEHHOCTU 33
npaBoHapyLUeHus;

ropngn4yeckad oTBeTCTBEHHOCTb ABNAeTCA OOHUM N3 BNOOB counanbHoun
OTBETCTBEHHOCTMWU;

lopuanyeckas OTBETCTBEHHOCTb YCTAaHAB/IMBAETCS TOJIbKO MPAaBOBbIMU aKTaMU, KOTOPbIE
N30aloTCs OpraHaMn rocylapCTBEHHOW BNACTU U YNPaBAeHUs, a TakXKe OO0JIKHOCTHbIMU
NMUaMu;

OT/INYNTESNIbHBLIM NMPU3HAKOM OPUONYECKON OTBETCTBEHHOCTU SIBISIETCA TO, YTO OHa
NPUMEHSAETCS 3a COBEpPLUEHME MPAaBOHAPYLUEHWS, 3a HapyLLUEeHNe NpPaBoOBbIX HOPM;

topuanyeckas OTBETCTBEHHOCTb ABNISIETCH OAHOW U3 hOpPM rocyaapCTBEHHOrO
NPUHY>XXOEHWS, @ MO3TOMY NpuMeHsaeTcs Mbo rocyaapCTBEHHbIMU OpraHamu, nnbo no
NOPYYEHUIO rOCyAapCTBEHHbLIX OpraHoB 06LeCTBEHHbLIMY OpraHaMu.



Ha oCHOBaHMW 3TOro MO>XXHO CAenaTb BbIBOA: HOPUANYECKAS OTBETCTBEHHOCTb - 3TO
YCTAHOBJIEHHAS roCyapCTBOM Mepa NPUHY>XAEeHUS 3a COBEPLUEHHOEe NpaBOHapyLLUEeHKe.

FOpnanyeckan oTBETCTBEHHOCTb 06/1aflaeT He TO/IbKO CBOMMM NMPU3HAKaMU, HO U
3/lIeMeHTaMun CTPYKTYpbI.

DNneMeHTaMn CTPYKTYpPbl OPUANYECKON OTBETCTBEHHOCTU SABJISIOTCA OCHOBAHMS
OTBETCTBEHHOCTU, CyObEKTbI, YCJIOBUSI, MEPbl OTBETCTBEHHOCTU, NpoLeaypa 1 Nopsiaok
NPUMEHEHMNS OTBETCTBEHHOCTU. MpUHUNNNaNbHas CTPYKTYypa BCeEX BUAOB IOPUANYECKON
OTBETCTBEHHOCTU eAnHa. Ho copep>kaHne KaXKAoro U3 3J;IEMeHTOB B TOM MW MHOM BUae
lopMANYECKON OTBETCTBEHHOCTU CBOE: 3TUM M pa3sindyaloTca Mexay cobon Bmabl
lOpMONYECKON OTBETCTBEHHOCTH.

MNBaknH B.N. n lyxHo H.A., onnpasCcb Ha MHEHNE COBPEMEHHON NMPaBOBOW HAaYKWU,
BblOENAT ABa OCHOBAaHUA IOPUANYECKON OTBETCTBEHHOCTU: NEPBOE - 3aKOH KakK
rnpaBoBOe OCHOBaHWe, BTOPOE - CaMO NpaBoHapyLlleHne, T.e. agMUHUCTPATUBHbLIN
MPOCTYMOK, ONCUUNMNJIMHAPHbBIM NPOCTYNOK, NpecTyrnjeHne, nHavye rosops, pakTnyeckoe
OCHOBaHMe, KOTOpPOe NPMBOLAUT B ABMXKEHME BCIO CTPYKTYPY topnanyeckomn
OTBETCTBEHHOCTW.[4]

AreeBa E.A. BblaensieT OCHOBHbIE KaTeropmmn lpuan4eckom oTBETCTBEHHOCTN:

[5] npaBoHapyweHue, rocyaapCTBEHHOE MPUHYXAEeHNe, CaHKUMA. Ha oCHOBaHUKM 3TOro
OpUONYeCcKyo OTBETCTBEHHOCTb MOXKHO onpenennTb Kak CaHKLMOHUPOBAHHOE
NMPUMEHeHNe rocy4apCTBOM YCTAaHOBJIEHHbIX 3aKOHOM HebnaronpusaTHLIX Mep,
peann3ylLwmx oTpmuaTesbHY0 NPaBoOBYO OLEHKY obulecTBa U rocygapcTBa
rnpasBoHapywuTens.

B nepBoW rnaBe Mbl paCKpbI/IN MOHATUE IOPNANYECKON OTBETCTBEHHOCTU, PaCCMOTPENN
€e rnaBHble NPU3HaKKn, 31IEMEHTbI N KaTeropun. Barnanos Ha uccnenyemyto B KypcoBom
paboTe KaTeroputo cpean KPUCTOB-TEOPETUKOB HEMANO, HO, CUHTE3NPYS OTMEYEHHbIe
onpeneneHnsa puan4yeckomn OTBETCTBEHHOCTU U €€ OCHOBHbIE MPU3HAKN, MOXKHO AaThb
0606LLeHHOE MOHATNE IOPUONYECKON OTBETCTBEHHOCTM COMrIAaCHO NPUHATBLIM HOPMaM
POCCUNCKOro 3aKoHo4aTeNbCTBaA.

FOpuanyeckass OoTBETCTBEHHOCTb - 3TO Mepa roCcy4apCTBEHHOr0 NPUHYXAEHUS,
COMPSI>XEHHOro C onpeaeneHHbIMN TNLLEHNAMW ANs NPaBOHapyLUUTENs.



MnaBa 2. PYHKUMUM U MTPUHLUMNDbI IOPUANYECKOM
OTBETCTBEHHOCTH

2.1 Lenn n pyHKUUN IOPUANYECKON OTBETCTBEHHOCTH

CyLeCcTBYIOT PacCXoXXAEeHUSA B MHEHUAX O Lenax npuan4yeckon oTBETCTBEHHOCTU B
NpaBoOBON HayKe, U NMpeacTaBuTeNn OTpacieBblX HAayK BbICKa3blBalOTCA MO-pPa3HOMY.
Hanpumep, WN.A. T'anaraH Ha3blBaeT B KayecTBe uenen agMUHUCTPaTUBHOMN
OTBETCTBEHHOCTM YCTPAHEHME HapyLUeHU NpaBonopsaaKka, oxpaHy obuiecTsa u
rocyfnapcTBa, MHTEepecoB 1 Npas rpakaaH OoT npaBoHapyLUeHU, HaKka3aHne BUHOBHbIX B
uenax ux ncrnpassieHna U nepeBoCnuUTaHnA, NnpeaynpexjeHnsa coBepleHns M1 HOBbIX
npaBoHapyLeHnn, npeaynpexxjeHne cosepLleHns npaBoHapyLweHnn NHbIMN
HeyCTOW4YMBbIMU NnUuUamMunl[e6].

Mo mHeHno H.C. ManenHa, rpa>xiaHCKO-NpaBoBasd OTBETCTBEHHOCTb MMeeT
KOMMNEHCALUMOHHYI0, MPEBEHTUBHYIO U penpeccuBHyto 3agadn. Cogep)xaHme yrosioBHON
OTBETCTBEHHOCTW cocTaBnseT TpeboBaHMe BO3MeLLeHNS MOpasibHOro yuepba,
HaHeCeHHOro NpaBonopsaaKy N nopuLaHne NPecTyrnHUKOB.

B.I'. CMMpPHOB nosaraeT, 4TO peryjmpoBaHne nocpencTBOM HakKa3aHUs NpecTynHUKa
nMeeT uenblo Kapy (Bo3Mesgue), a TakxKe UCrpasiieHne 1 rnepesocnuTaHne auua,
coBepLumBLLero npectynneHunel[7].

O Kape v BocnuTaTesSIbHOM BO34EeNCTBUUN KaK CYLLHOCTW YrOoJIOBHO HaKa3aHMUA rOBOPUT
Takxe B.C. Eropos[8].

0O.3. JlencT c4yuTaeT, 4YTOo rnaBHas Lesb IpNnanNyeckon oTBETCTBEHHOCTU - «obecneyeHne
3aKOHHOCTW, NpeaynpexieHne v npecevyeHne npasoHapyLleHnn, MakCMMaabHO
BO3MO)XXHOE yCTpaHeHune yuiepba, Npu4nHEHHOro nmm obuecTey»[9].

Kak cnenyeT 13 BbllLENPUBEAEHHbIX NO3MLUMIA, NPaKTUYeCKn BCe UccenoBaTenm
CXOOATCA Ha TOM, YTO LIeNSAMN I0PUANYECKO OTBETCTBEHHOCTU SBJISIIOTCS OXPaHa
npaBonopsiaka, npeaynpexXaeHre npaBoHapyLLIEHUN U BOCMIMTaHUE FpaXkaaH B ayxe
yBa)KeHUs K NpaBy.

Llenn topnanyeckom oTBETCTBEHHOCTUN KOHKPETU3NPYIOTCS B ee pyHKUMAX. K pyHKLMSAM
MO>XHO OTHECTM: 3aluMTy NpaBonopsaKa, WTpagHY U KapaTesbHYO QYHKLNN
(Haka3aHMe BMHOBHOI0), @ TakXe (PYHKLMIO NCMPaB/IEHNS U NePeBOCNUTAHNA 1L,



coBepLUMBLLEro npasoHapyLlleHue (4acTHas u obwasa npeseHUMa NpaBoHapyLUeHnin),
MPaBOBOCCTAHOBUTESIbHYIO N CUTHANN3aUNOHHY0 yHKUKIO.[10] Bce pyHKLMNM
B3aMMOCBS3aHbl U Hepa3aesibHbl, MPOsBaeHNe 04HON U3 HUX HEBO3MOXXHO 6e3
NPOABAEHUA APYTrnX PYHKLURA.

Mpwn 3TOM KapaTenbHasa QyHKUMA (BO3ME3aME) MMeeT CBOEN Lesiblo Haka3aTb BUHOBHOE
NINLL0 3a COoBepLUeHHOe NpaBoHapyLlleHne, BO34aTb eMy 3a

conesiHHoe. NMpepynpeaontensHasa (BocnuTaTebHaa) QYHKUNS 3aK/I04aeTcsa B
COOTBETCTBYIOLLEM BO34ENCTBUN Ha NMLO0, COBEPLUMBLLEE NMPaBOHapyLUeHUe, a TakXXe Ha
WHbIX L, (BCero obuiecTBa B LE/IOM) C Liesbio OKa3aTb ONTMMasibHOE BAMSHME Ha BbIbOp
NMpaBoMoOCaYyLLIHOro BapuaHTa nosegeHnsa nmbo npenynpeanTb O HEBBIFOAHOCTU U
HaKa3yeMoCTun NpoTuBonpaBHOro. C TOYKN 3peHns 06ecTBEHHbIX N JINYHbIX MHTEPECOB
6osiee Ba>KHO He A0NYCTUTb HapyLWeHNs 3TUX NUHTEPECOB, NpeaynpeanTb
npaBoOHapyLleHne, 4eM NOTOM KOMMNEHCUPOBATb €ro BpeaHble NocaencTBms.
lpaBoBoccTaHoBUTE/IbHASA (KOMMNEHCaLUMOHHas) pyHKUMS - 3TO KOMMEeHcaunsa npunyn-
HEHHOro NMpaBoHapyLwnTeseM MaTepmnalbHOro nan MopasbHoro yuepba,
BOCCTaHOBJIEHME HAapPYLLEHHOro rnpasa. B3biCKkaHme ¢ NpaBoHapyLwmTens NPUYNHEHHOrO
Bpena (ybbITKOB) KOMMEHCUPYET NOTEPU NOoTepreBLUEN CTOPOHbLI, BOCCTaHaBIMBaBLUas
ee MMYyLLEeCTBEHHYI0 cepy.

CuUrHanusaumoHHasa PyHKLUMSA NposBASEeTCS B TOM, YTO pacnpOCTPAHEHHOCTb
onpeneneHHoOro Buaa npaBoHapyLweHNn CBUAETENbCTBYET, BO-NEPBLIX, O ABHO
He4OCTAaTO4YHOW CTPOroCTU NPUMEHAEMbIX B JaHHOM OTHOLUEHUN Mep OTBETCTBEHHOCTM,
a BO-BTOpPbIX (KakK cnencreune), - 0 Heob6xXoAMMOCTM NOUCKA UHLIX (Hapsay C lopuanyeckon
OTBETCTBEHHOCTLIO) NyTen n mep 60pbObLI C HapyLWeHNAMU B aHHOW cdhepe
obuwecTBeHHbIX OTHOLUEHUN.

FOpmnanyeckas oTBETCTBEHHOCTb 06nafaeT ele NnpeBeHTUBHON (MPOUNaKTNYECKON) K
perynsaTuBHom yHKUMEN.

2.2 MpUHUMNDbI IOPUANYECKOU OTBETCTBEHHOCTH

HOCTVXXeHNIO Luenen ipunan4yeckon oTBETCTBEHHOCTU U peann3aumn QyHKUUN cnyxxaT
ee NpUHUUnbI.

MPUHUWMbI KOPUOWYECKOW OTBETCTBEHHOCTU



3aKOHHOCTb CocTa3aTesIbHOCTb npouecca

OTBETCTBEHHOCTb 3a BUHY I'Ipe3yMr|L|,|/|$| HEBMHOBHOCTY

HeoTBpaTUMOCTb CnpasennnsocTe
CBoeBpeMeHHOCTb OBocHoBaHHOCTDL
N'ymaHun3m

NHanBuayannsaumsa Haka3aHus

MPUHUWMbI PUANYECKON OTBETCTBEHHOCTU - 3TO OCHOBOMOaratouwne naeu,
Bblpa)katoLime CywHOCTb, Mpupoay M Ha3Ha4YeHne MHCTUTYTOB OTBETCTBEHHOCTMW.
[11] PaccMOTpPMM OCHOBHbIE NPUHLMNBLI B Tabanue:

Tabnuua 1

OCHOBHbIM MPUHLMMNOM IOPUANYECKON OTBETCTBEHHOCTU ABIIETCS 3aKOHHOCTb. JTO
03Ha4aeT, 4TO OTBETCTBEHHOCTb NPMMEHSETCS TOJIbKO 3a COBEpPLUEHNE
npaBoHapyLleHns. He MoxxeT bbITb IOPUANYECKO OTBETCTBEHHOCTM 3a AesiHNe, He
npenycMoTpeHHoe 3aKOHOM. Bosiee TOro, 3aKoH NpeaycMaTpuUBaeT KOHKPETHY0 dopMy
IOpMANYECKON OTBETCTBEHHOCTU 3@ COBEPLUEHNE Ka)K10r0 NPaBOHApPYLLUEHUS.

Ba3bines b.T. Ha NnepBoe MeCcTo B CUCTEME NPUHLNMNOB IOPNANYECKON OTBETCTBEHHOCTH
CTaBWJ1 3aKOHHOCTb OCHOBaHMSA ee HacTynaeHnal[12].

B cny4ae coBepLueHMsa NpaBoHapyLUEeHNA NCNOJIb3yeTCA 3aKOH, KOTOPbIN OeNCTBYeT Ha
MOMEHT COoBepLleHMs rnpaBoHapyweHus. Ho Kak BblTb, €C/im BO BpeEMS COBEpLUEHUS
npaBoHapyLleHNa 0enCcTBOBaJ OAWH 3aKOH, a BO BpeMs NnpuMeHeHus Mmep
OTBETCTBEHHOCTW - Apyron?

B 3TOM cny4yae goencTByeT NpaBusio, YTO 3aKOH, YCUIMBAOLWMNA OTBETCTBEHHOCTb, HE
nmeeT obpaTHOWM CUMbI, @ 3aKOH, CMSArYalOLWNIA OTBETCTBEHHOCTb, UMeeT obpaTHYIO
cuny.



PaccmoTpumM obpaTHYIO CUJTy 3aKOHa Ha NpuMepax. Tak, eCiin Kpaka, CoBepLUeHHas
opraHmsoBaHHOM rpynnon, 6bina coBeplweHa Ao 1 aHBapsa 1997 r., T.e. A0 BCTYMJI€HNA B
Cuny HOBOro YroslIoBHOro Kogekca, Korga 3a 3To Haka3aHue Oblsia npeaycMoTpeHa
OTBETCTBEHHOCTb B BUAE nmweHnsa csoboabl Ha Cpok oT 2 Ao 7 net (cT. 144, 4. 2 YK
PCOCP), a K yroJloOBHON OTBETCTBEHHOCTW NINLO NpUBJIEKasnochb nocne 1 aHeaps 1997 r.,
TO OHO BygeT NpU3HaAHO BUHOBHbLIM N OCY>XXAEHO Mo cTaTbe 158 yactum 2 YK PO,
npenycMmaTpuBatlowlen B BuUae CaHKLMM anweHne ceoboabl CPOKOM OoT 2 A0 6 neT.
CoBpeMeHHas pefakumns yrosioBHOro 3aKkoHa npegycmMmaTpuBaeT elwe bonee markoe
HaKa3aHue 3a AaHHbIN BUA NpecTynjieHunsa (nmweHne csoboabl CPOKOM A0 5 neT).

Takum o6pa30M, ec/in nocisie copeplweHmMsa rnmpaBoHapyweHmMa oTBETCTBEHHOCTbL 3a HEro
ycnnnmnacso, K amuy, cosepLimBliemMy 3TO npaBoHapyLleHune, nNpnMeHAITCA Mepbl
lOpVILI,VI‘-IeCKOPI oTBETCTBEHHOCTW B COOTBETCTBUN C paHee ANencTBoBaBLUNM
3aKoOHOOaTeJIbCTBOM.

(NaBHbLIA MPUHLMMN OTBETCTBEHHOCTN - OTBETCTBEHHOCTb 32 BUHY. YIOJIOBHOMN
OTBETCTBEHHOCTU U HaKa3aHMIO MOANIEXNT TOJSIbKO IMLLO, BUHOBHOE B COBEPLUEHNM
NpecTynsieHns, T. € yMbIWIEHHO WX NO HEOCTOPOXXHOCTU COBepLUMBLLEE
npeayCcMoTpPEeHHOE YrosIoBHbIM 3aKOHOM 06LecTBeHHO onacHoe gesHmne[13]. Cmbich
OTBETCTBEHHOCTU COCTOUT B TOM, 4TOObI BO34ENCTBOBATb CYA0M U HaKa3aHMEM Ha
CO3HaHMe 1 BOJIO Nnua, COBEPLUMBLLEro NpecTynjeHne, NCNpaBnTb KU NepeBoCnnuTaTb
ero.

He meHee Ba)XHbIM NPUHLWMOM IOPUANYECKON OTBETCTBEHHOCTU SABNAETCA ee
000CcHOBaHHOCTb. CyTb €ro B TOM, 4TO OTBETCTBEHHOCTb ONpeaensieTca Ha OCHOBaHUN
TWaTEeNbHOro N3y4YeHNs U NpPaBuMIbHON NPABOBOW OLLEHKN BCeX 0O6CTOATENbCTB
rnpaBoHapYyLUEHNS.

K npvHUMNaM OTBETCTBEHHOCTUN OTHOCUTCSA M €e HEOTBPATUMOCTb. HeoTBpaTUMOCTb
OTBETCTBEHHOCTM 03HA4YaeT, YTO Ka)KAbl MpaBOHaPYLUMTENb HECET OTBETCTBEHHOCTb 3a
cofesiHHOe C y4eTOM CTerneHn obLiecTBEHHOM 0NacHOCTUN U BPeAHOCTU AeNnKTa, hopMbl
BUHbI M UHbIX PAKTOPOB, UHANBUAYANN3NPYIOLWNX MEPbI OTBETCTBEHHOCTU[14].
HeoTBpaTMOCTb CyLLLECTBEHHO 3aBUCUT OT paboTbl MPaBOOXPaHUTESNbHbIX OPraHoB, OT
npocgeccnoHasn3ma, KOMNETEeHTHOCTU 1 A06poCOBECTHOCTU PabOTHUKOB, MMEOLLINX
NnpaBo NPUBJIEKATb JINL, COBEPLUMBLLNX NMPaBOHapyLIEeHNSs, K OTBETCTBEHHOCTMN.

CBOeBpeMeHHOCTb — elle 0iHa Heobxoanmas YepTa OTBETCTBEHHOCTMN.
CBOGBpEMeHHOCTb OTBETCTBEHHOCTWN O3Ha4YaeT BO3MOXXHOCTb npuBievyeHnA
npaBOHapyLwnTend K oTBeTCTBEHHOCTW B Teé4eHne CpoOKa 0aBHOCTHU, T. €.



YyCTAHOBJIEHHOI0 3aKOHOM nepuona BpeMmeHn. Cpok 0AaBHOCTU MO3BOJIAET NPUMEHATb
Mepbl OTBETCTBEHHOCTW TOraa, Korga 3To MakCcuMasibHO adppeKTUBHO. [And
AOAMUHUCTPATUBHbLIX N ONCUUMJIMHAPHbLIX MPOCTYNKOB CPOK OABHOCTU onpenesieH B
HEeCKOJIbKO MecsLeB, MO YroJIOBHbIM NPEeCcTYNAeHNAM 3Ha4YnTenbHo 6onblue — OT ABYX A0
NATHagUaTW JIeT, B 3aBUCUMOCTUN OT TSXKECTU NpecTyrnjeHns.

Hanpumep, nnuyo, ocyxaeHHoe 3a rpabex (4. 1 cT. 161 YK P®), ocsoboxpaeTcs oT
oTObIBaHNA HaKa3aHU4, ecsin 06BUHUTENbHbINM MPUroBOpP cyAa He bl NnpuBedeH B
ncrnonHeHue B TevyeHne 10 neT, a ecnm Yenosek byaeT oCcyxAeH 3a coBepLueHne
rpabexka rpynnon nuy, T. €. coBepwnn bonee TAXKoe npecTynsaeHne, oH bypeTt
ocBoboXxaeH oT oTObbIBaHUA Haka3aHWA, eCciM NPUrosop cyna He dyaoeT UCMOJIHEH B
TevyeHue 15 net [CT. 78 YK PO].

CaMbIM Ba)HbIM ABNSETCA MPUHLUMN MHAWBUAYANU3ALUMN HAaKa3aHUA. [laHHbIN
NPUHLUMM NpegnonaraeT y4eT cTeneHn obuecTBeHHOM OnacHOCTY NpaBoHapyLLUeHus,
JINYHOCTW NPECTYMHUKA, a TakXe 0b6CToATEeNbCTB, BbIXOASALWMX 3@ PAaMKN COCTaBa
npectynneHns[15]. OH 0653bIBa€T MaKCMMaslbHO YYMTbIBAaTbh HE TOJ/ILKO XapaKTep
NMpaBoOHapPYLLUEHMS N ero NocaeacTBusl, HO Tak>XXe N 0COBEHHOCTU NNLa, COBEPLUMBLLENO
npaBoHapyLUeHne, cMSArvyamLline n oTaryatowme obcToAaTeLCTBA.

Hanpumep, ecnu XxynmraHckme OencTBUSA COBEPLUEHbI FPynnon nuy, NpUHUMaBLLNX B
3TOM NPaKTMUYeCKM OANHAKOBOE y4acTue, 3TO eLle He 3HAYUT, 4TO KO BCEM HUM ByayT
NPUMEHEHbI OAMHAKOBbLIE Mepbl OTBETCTBEHHOCTU. KOHKpeTHasa Mepa OTBETCTBEHHOCTU
byneT onpenensiTbCs OTAENbHO A1 KaXKA0r0 y4aCTHUKA XYJIMTaHCKUX OEeNCTBUNA,
NCX0AA KaK U3 ero NnoBegeHus, Tak n n3 ocobeHHoCTen ero JIMYHOCTM.

Heobxoanmbim NMPNHLUWIMOM OTBETCTBEHHOCTU ABN1AE€TCA COCTA3aTEJIbHOCTDb npouecca.
OHa Bblpa>KaeTCd B npeaocrtaBJjieHN BO3SMOXXHOCTU JINLy, OGBVIHﬂeMOMy B coBepLueHnun
npaBoOHapyweHns, akTUBHO y4aCTBOBaTb B rnpouecce n TeMm CaMbiM 3allmniaTb CBOU
NMHTEPECHI, a TaKXe r|p|/|6eraTb K 3allnTe afBOKaTa.

Ba>kHbIM gBNgeTCA NPUHUUN NPe3yMnLuUun HEBUMHOBHOCTHU, KOTOPLIV 3aKpereH B
cTaTbe 49 KoHCTUTYuumn: «Kaxkxablh 06BMHAEMbIN B COBEPLUEHUWN MPeCcTynaeHns
CYMTaeTCa HEBUHOBHbIM, MOKa €ro BUHOBHOCTb He DyaeT foKa3aHa B NpefyCMOTPEHHOM
hbenepasibHbIM 3aKOHOM MoOpsAAKe U YCTaHOBJIEHA BCTYMUBLLUUM B 3aKOHHYIO CUY
npuroBopom cyaa».[16] bonee Toro, o6BuMHsAeMbIn He 0643aH OOKa3biBaTb CBOKO
HEBVWHOBHOCTb, @ BCe HEeYyCTPaHMUMble COMHEHMUSA B BUHOBHOCTHW LA TOJIKYIOTCS B
nonb3y obeBmHAeMoro. MNMpesymMmnunsa HEBUHOBHOCTU CJITYyXUT cBoeobpa3HbiM Bapbepom,
OrpaHNYMBaOLLLMM BO3MOXKHOCTb NpeXXAeBpeMeHHOro orjaleHns CBeeHunn,



rnopoYalmnx JOCTONHCTBO YeN0BEKA, @ TaKXe MPUHATUA NPoPUIaKTUYECKNX Mep B
OTHOLUEHUN KOHKpeTHoro nuuall7].

OTOe/IbHO MOXXHO BbIAE/INTb TAaKOM NPUHLINMM OTBETCTBEHHOCTU, KaK CNpaBeJIuBOCTb.
OcobeHHOCTb 3TOro NPMHLINMA NPOSIBNSIETCS B TOM, YTO OH XapakTepusyeT
topMaNYECKY0 OTBETCTBEHHOCTb HE C MPABOBOW, @ C MOPasibHOM CTOPOHbLI. Mpu TakoMm
noaxone AesiHWe, COCTaBAOLLIEe NMPaBoOHapyLIeHNe, a TakXKe Mepbl lopUaNYeCcKon
OTBETCTBEHHOCTU 3a €ro COBEpPLUEHNE HY>XXHO OLIeHMBaTb, UCXOAS U3 KaTeropuii
«CrnpaBensINnBo» - «HecnpaesenmBo». CyTb Aesia B TOM, 4TO NpX CAaMOM TLUATEe/bHOM
cobnoaeHNN NPUHLIUMOB OTBETCTBEHHOCTWN OHA OKaXkeTCs HeCnpaBea/INBON, eCnu
NpaBOHaApPYLLUNTENb B TOYHOM COOTBETCTBMU C AENCTBYIOLIMM 3aKOHOM MNoABeprcs
4ype3MepHO cypoBoMy JIN60o, HaoboPOT, YepecHyp MArKOMY HaKa3aHWUIO UK B3bICKAHMIO.
NHbIMK ClOBaMK, B OCHOBE CMpaBea/IMBON OTBETCTBEHHOCTU NIEXUT, Npexxe BCero,
cobnoeHne NpuHLUMNna CopasMepHOCTU NpaBoHapyLUEeHNs U OTBETCTBEHHOCTU 3a ero
coBepLLeHue.

MoaBoas NPOMEXXYTOYHbINM UTOr paboTe cnenyeT cka3aTh, YTO B AaHHON rnase 6biin
pPacCcMOTpPEeHbl PYHKLUM U NPUHLAMbI OPUANYECKON OTBETCTBEHHOCTU U BblAE/EHbI
obLine YepThbl PPUANYECKON OTBETCTBEHHOCTU, N MOXKHO CKa3aTb, YTO Lieb
IOPUANYECKON OTBETCTBEHHOCTWN COCTOUT, MPeXXJe BCero, B 3alUTe 3aKOHHbIX NMpaB U
WHTEPECOB rpakaaH 1 opraHn3aumnin, BOCCTaHOBJIEHMN CripaBeanmBocTu. Kpome Toro,
NPUMEHEeHMEe IPUANYECKON OTBETCTBEHHOCTU NpecneayeT uesib UCNPaBUTb,
NnepeBoCNMTaTb NMPaBOHAPYLUUTENS U NMpeaynpeanTb COBEPLLUEHWE NPAaBOHAPYLLEHWI
APYrMU LM,

naBsa 3. NpaBoBasA xapaKTepucTuka BUO0OB
IOpPUANYECKOM
OTBETCTBEHHOCTM.

3.1YronoBHasa, agMUHUCTpPaTUBHaA, rpa>kgaHCcKo
npaBoBad, AUCUUNJIMHAPHaA OTBETCTBEHHOCTb No
POCCUMUCKOMY 3aKOHOOaTEeNbCTBY.



Ha ocHOBe 0TpPacneBoro KpUTEPUS B IOPUANYECKON INTEpPaType TPAAULMOHHO BbIAENSIOT
rpa>kAaHCKO-NPaBoOBYIO, YIrOMI0OBHYIO, aAMUHNCTPATUBHYIO, MaTEPUaNbHYIO 1
AVNCUMMAWHAPHYO OTBETCTBEHHOCTbL[18].

PaccMmoTpum Bnabl lOpI/I,EI,I/NECKOVI OTBETCTBEHHOCTM B Tabnuue 2

Tabnuua 2:

B AObl FOPUOVYECKOWN OTBETCTBEHHOCTU

YrosoBHad OTBETCTBEHHOCTb MaTepmaanaﬂ OTBETCTBEHHOCTb

AD,MVIHI/ICTpaTI/IBHaFI OTBETCTBEHHOCTb KOHCTVITyLI,I/IOHHaFI OTBETCTBEHHOCTb

Mpa>xgaHCKO-NpaBoBas OTBETCTBEHHOCTb PefepaTMBHAA OTBETCTBEHHOCTb

ﬂ,VICLI,VII'IJ'IVIHapHaﬂ OTBETCTBEHHOCTb JKoslorn4yeckass oTBeTCTBEHHOCTb

YrosoBHasa OTBETCTBEHHOCTb MNMPYMEeHAEeTCA 3a CoBepLUueHune I'IpeCTyFU'IeHI/IVI, T.€.
obLwecTBeHHO ONacHbIX AeAHUNA, 3arnpeweHHbIX HOpMaMu yroJljoBHoro rnpaBa, OCHOBHbIM
NCTOYHUNKOM KOTOPbIX ABAETCA YronoBHbIN KOogekc Poccnmnckonm depnepaunn. NMosatomy
YrojjoBHaa oTBETCTBEHHOCTb — Hanbonee CypOBbIIZ BMnAO I'OpI/I,EI,I/I‘-IeCKOI7I
OTBEeTCTBEHHOCTN.

CornacHo YK PO (cT. 44) yrosloBHbIMMN HaKa3aHUSAMU ABAAIOTCS: WTpad; JMweHne npasa
3aHMMaTb onpenesieHHble OO/IKHOCTU MK 3aHMMATbCA onpeaesleHHON AeATeNIbHOCTbIO;
NvuleHne cneunasnbHOro, BOUHCKOro nan no4eTHOro 3saHus, KJ1aCCHOro YnHa um
rocynapCTBEHHbIX Harpaa; obsazaTenbHble paboThbl; cnpaBuTesbHble PaboThl;
orpaHMyeHmne rno BoeHHoW cnyxbe; KoOHUCKauma nMyLLecTBa; orpaHu4yeHne csoboabl;
apecT; coaep>XaHue B ANCUMMINHAPHOW BOMHCKOW YacTu; nmweHune ceoboabl Ha
onpeneneHHbIn CPOK; MOXXU3HEHHOE NnLeHne cBoboabl; cMepTHasa Ka3Hb[19] -
NCKNIOYNTENIbHasa Mepa Haka3aHus, Bnpeab 00 ee OTMeHbl, KakK 3anncaHo B 4. 2 CT. 20
KoHcTuTyuum P®. YronoBHasi OTBETCTBEHHOCTb MOXKET ObiTb NMPUMEHEHa e AMHCTBEHHbIM
rocyfapCTBEHHbLIM OpraHoM — Cy[0M, KOTOpPbIN, BBIHOCA 0OBUHUTENbHbIA NPUTrOBOP,
onpenenseT B HEM U Mepy YyroJIOBHOro Haka3aHus.



AQDMUWHUCTPATUBHAA OTBETCTBEHHOCTb MEeT CBOMM OCHOBAHMEM COCTaB
aOMWHUCTPATMBHOIO NPOCTynNKa (NpaBoHapyLweHns). OCHOBHbIM NCTOYHMKOM HOPM
AOMWHUCTPATMBHOIO NpaBa, B CAHKLUMAX KOTOPbIX MpeaycMaTpMBalOTCA Mepbl
rocyaapCTBEHHOIr0 BO3OENCTBUS, MPUMEHSEMbIE K INLAM, BUHOBHbIM B COBEPLLEHUN
aAMUHNCTPATUBHLIX NPOCTYNKOB, ABnseTca Kogekc Poccnnckon degepaumm ob
AaOMNHUCTPATUBHbIX MPaBOHAPYLUEHUSX.

K BuAamM aaAMUHUCTPATUBHBIX HaKa3aHMin OTHOCATCSA: NpeaynpexaeHne, wrpad,
BO3MEe34HOe U3bsATHE NpeaMeTa, SBMBLLUEroCs OpyAMeM COBEPLLEHUS NN
HenocpeaCcTBEHHbIM 06 LEKTOM aAMUHUCTPATMBHOIO NPaBOHapYyLLEHNSA, KOHPUCKaL NS
onpenenieHHbIX NpeamMeToB, BPEMEHHOE INLLEHME CrneLnasibHOro rnpaea,
NpenoCcTaB/IEHHOr0 AaHHOMY rpa)<kAaHUHY (MpaBa ynpaB/ieHUA TPAHCMOPTHBLIMM
CpeacTBaMu, NpaBa 0XOTbl, MPaBa Ha 3KCMJlyaTauuilo paano31eKTPOHHbIX CPeaCcTB Uan
BbICOKOYACTOTHbIX YCTPOWCTB), MCMpaBUTeIbHble paboTbl, aAMUHUCTPATUBHbLINA apecT,
aAMUHUCTPaTMBHOE BbIABOPEHME 3a Npeaensl Poccuiickon depgepaumi MHOCTPAHHOMO
rpa>xgaHuHa nnm nuua 6e3 rpaxgaHcTea.[20]

Hanpumep, npoaasel, Mara3vHa HeNpPo4OBOJ/IbCTBEHHbIX TOBAPOB 3aBepu rnokynaTens
CnpopoBa B.A. B TOM, 4TO 30HTUK, KOTOpbIN Cngopos B.A. pewwunn npuobpecTtu -
MPOYHbLIAN N KAaYeCTBEHHbLIN, XOTS Ha CaMOM fAeJsie 30HTUK bbin ¢ 6pakom. MNponasey BBeN B
3abny>xgeHne CnaopoBa OTHOCUTENbHO NOTPEBUTENBCKNX CBONCTB, Ka4ecTBa ToBapa v
noaneXmuT agMUHUCTPATUBHOM OTBETCTBEHHOCTN Mo CT. 14.7 KoAll PO «O6bmaH
notpeburtenen».

FpaxpaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTyMaeT 3a HapyleHns obsa3aTenbCTs,
BbITEKAOLWMNX N3 AOrOBOPA, @ TakXe 3a NPU4YNHEHNE NMYLLLeCTBEHHOIr0 BHEL0rOBOPHOI O
yuwepba. 9TOT BUA OTBETCTBEHHOCTM HYAaCTO Bblpa>kaeTCsa B MPUMEHEHUN TaK
Ha3blBaeMbIX NPABOBOCCTAHOBUTESIbHbIX CAHKLUMW, NpeayCcMaTpUBalLWmMX BO3MeELLeHne
NPUYNHEHHOr 0 NMYLLLeCTBEHHOr O yuepba, Hanpumep, NPUYNHEHHOTO UCTOYHUKOM
NOBbILLEHHOW ONMacHOCTW, MPUYeM B 3TOM CJlyHae, Kak UCKloYeHne n3 obuiero npasuna,
OTBETCTBEHHOCTb HacCcTynaeT Aa)ke Npu OTCYTCTBUN BUHbI BNagesibla 3TOro NCTOYHMKA
(HanpuMep, aBTOMOOMNIA). 3aKOHOM NpefycMaTpPUBaAETCA N Takasd Mepa, Kak
BOCCTaHOBJIEHME HAaPYLUEHHOr o npasa, a TakXXe BO3MOXXHOCTb B3bICKAHUSA C BAHOBHOIO B
HapyLleHN AOroBOpHbIX 0683aTeNbCTB HEYCTOMKN B BUAeE WTpada nan neHu
(HanpuMep, Npu HapyLLUeHNU CPOKOB BHECEHNS KBapTnaaThl).

Hanpumep, Ky3HeuoB P.O. 6e3 yBa)KUTeNbHbIX MPUYUH HE MPOU3BOSUA onnaTy
XMUNNLWLHO-KOMMYHaJIbHbIX YCIYI B TE@Y4EHNE HECKOJIbKUX MecsaLeB, eMy Bblsla Ha4YucneHa
rneHs B pasMmepe 1% B mecsaL.



AucumMnauHapHasa OTBETCTBEHHOCTb NPUMEHSEeTCs 3a COBepLUEHME AUCLUMIIMHAPHOIO
NPOCTYrKa - BAHOBHOE 1 NPOTUBOMNpPaBHOE NoBeaeHne n1ua, 4oNyCTUBLLEro HapyLUeHne
TPYLOBOW, CNy>XebHoW, BOMHCKON ANCUUMANHBL. B oTan4YmMe oT aAMUHUCTPaTUBHOMN
OTBETCTBEHHOCTM OHa HajlaraeTcs AO/IKHOCTHbLIM SIMLLOM, KOTOPOMY MPaBOHAPYLUNTENb
nogvynHeH no cny»xbe. MepaMmn ANCLUNINHAPHOIO B3bICKAHMSA ABNSIOTCSA 3aMevaHue,
BbIFOBOP, CTPOrniA BbIFOBOP, BPEMEHHbIN NepeBo Ha HUXKeonJa4nBaemyo paboTty n
YBOJIbHEHNE MO COOTBETCTBYIOLLINM OCHOBAHUSAM. OTBETCTBEHHOCTb 32 COBEPLUEHHbIE
AVNCUUMNIMHAPHBIE NPOCTYMNKM onpenensieTcs HopMaMn TpyooBOro rnpasea.

Hanpumep, MiBaHoBa I.1. B Te4eHWe NaTn OHEN He aBnanacb Ha paboTty 6e3
yBaXXuTenbHOW npuydmnHbl. CornacHo ¢T. 192 TpyanoBoro kogekca pabotonartesnb
NeBaHoBow I'.I1. nMeeT NpaBo 3a CoOBepLUEeHNEe AUCUNNINHAPHOIO NPOCTYMNKa NPUMEHNUTb
cnepyoume oUCUUNINHapHblie B3bICKaHUA: 3aMeYyaHune; BbiIrOBOP; YBOJIbHEHME MO
COOTBETCTBYIOLLNM OCHOBaHUSAM.

Taknm 06pa30M, n3 BCero BbilleCKa3aHHOIo cieayetT caejiaTb BbiBOO, YTO, BblAEJNIAA B
Teopun rpaBa pa3jindiHblE BUObI lOpI/I,EI,I/ILIeCKOIZ OTBETCTBEHHOCTU, OPUCTbLI-TEOPETUKN
TakK>Xe CON3MepArT 3TN BUObl OTBETCTBEHHOCTU C Pa3HOPOOAHbIMW MPaBOHapyLwWeHNAMN:
npecrtyniaeHnamMmm m npoctynkamMmmu.

3.2 MaTepuasbHasA, KOHCTUTYLIMOHHaA,
depnepaTuBHas, 3KoJiormyeckas oTBeTCTBEHHOCTb Nno
POCCUUCKOMY 3aKOHOOATEJNIbLCTBY

B ocobblin BUA BblAoeNseTca MaTepuasibHaA OTBETCTBEHHOCTb Paboynx 1 cnyxaliux,
KOTOopas NPUMEHSIeTCS B CJlyyYae, eC/IM OHM NPUYNHUAK yepb npeanpusTuio,
opraHu3aumn, y4pex 4eHuo npu NCNoJIHEHNM CBOUX TPYAOBbIX 06513aHHOCTENN.
Bo3meuweHune yuiepba He pacCMaTPUBAETCS B Ka4eCTBE AMCUUMIINHAPHOIO B3bICKAHUS U
MO>XET NMPUMEHATLCSA Hapsay C HAM. MaTepunasnbHas OTBETCTBEHHOCTb 3a yuiepb,
NPUYNHEHHbIN FOCYAapPCTBY, HAaCTyNaeT Npu Haanyum peanbHoro (npsmoro) yuwepba;
HenocpenCcTBEHHOW NPUYMHHOW CBSA3U MexAy MPOCTYNKOM N HAaCTYMNMUBLUMMUN BPeAHbIMU
nocneacTenamMmu (yuiepbom); BUHbI MPaBOHaPYLLNTENS B MPUYNHEHWN yulepba; ecnn
BMHOBHbIE OENCTBUA He ABNSAOTCA NpecTynsieHneMm. MaTepunasnbHas OTBETCTBEHHOCTb
HacTyrnaeT B aAMUHNCTPATUBHOM Mopsiake, nMbo no pewieHuto cyaa. MaTepunanbHas
OTBETCTBEHHOCTb HAaCTyMNaeT B CJly4ae HaHeceHuns yuiepba Bo BpeMs paboThl
opraHusauum, C KOTOpon paboTHUK HaXOAUTCSA B TPYAOBbLIX OTHOLUEHUSAX.



CornacHo ct. 277 TK P® pykoBoauTesib OpraHmn3aunm HeceT NOJIHYI0 MaTepurasibHYo
OTBETCTBEHHOCTb 3a NPAMON AENCTBUTENbHbIN ywep6, NpUYNHEHHbIN opraHusaunmn. Mpu
3TOM YObITKM, KOTOPbIE MOANIEXAT BO3SMELLEHWNIO, NCHUCIAIOTCS B COOTBETCTBUN C
rpa>kKAaHCKUM 3aKOHOAATeNbCTBOM. B cooTBeTCcTBUM C M. 2 CT. 15 TK PO nog ybbiTKamun
MOHMMAIOTCA pacxobl, KOTOpPbIE NINLO, Ybe NMPaBo HapyLUeHOo, NMPOMN3BENIO U LOJIKHO
OyneT npom3BecTun O BOCCTAaHOBJIEHNS HApPYLLEHHOro npasa, yTpaTa nnm
noBpeXXAeHune ero nMmyulecTBa (peanbHbin yuiepb), a Tak)Ke HENOJTyYEHHbIE A0XO0AbI,
KOTOpble 3TO L0 Noay4nso 6bl Npn 06bIYHBLIX YCNOBUAX FpaKAaHCKoro obopoTa, ecnu
Obl ero nNpaBo He 6bIN10 HapyLweHo (ynyuwleHHas Bbiroga)[21].

Hanpumep, cnyxawumin Metpos M.M. npn ncnonHeHun cnyxebHoix obszaHHoOCTEN,
NPUYUHUA yuepb y4ypexxaeHuto, B KOTOpPOM OH paboTan. Yiwepb 6bia1 npuynHeH no ero
BUHe. MaTepunaiibHasi OTBETCTBEHHOCTb OrpaHnyYniach rnpenesieHHon 4acTblo
»XKasoBaHMA cnyxauwlero eTposa [1.I1. n He NpeBbICK/Ia MNOJIHOIO pa3Mepa NPUYNHEHHOT 0

yuwiepba.

B HacTosAuWee BpeMsA MOXXHO FrOBOPUTb M O APYrnx Bugax lOpI/I,EI,I/ILIeCKOIZ
OTBETCTBEHHOCTMW.

KOHCTUTYLMOHHAA OTBETCTBEHHOCTb - 3TO CAMOCTOATESIbHbIA BN LOPUANYECKON
OTBETCTBEHHOCTM, KOrla HACTyrnaeHne HebnaronpusaTHbIX NOCNeACTBUA ANa CybbekToB
KOHCTUTYLNOHHOM OTBETCTBEHHOCTU, 3aKpenJieHHbIX B KOHCTUTYLMN N NHbIX
NCTOYHUKAX KOHCTUTYLIMOHHOIO NpaBa, HanpaBJ/IEHO NpeXkae BCEero Ha 3alunTy
KoHcTuTyummn. CaHKUMN KOHCTUTYLMOHHON OTBETCTBEHHOCTU MOTYT ObiTb Pa3/INYHbIMMU:
3anpeT 3aHMMaTb onpeaeneHHble AO/KHOCTU, ILEeHNEe rocyAapCTBEeHHbIX Harpag u
MOYETHbIX 3BaHW, OTCTPAHEHNE OT A0JIKHOCTU, JILLEHNE aKTUBHOIO N NAaCCMBHOIO
n3brpaTenbHOro npaea, 0TKas B perncTpaunmn obuecTBeHHbIX 06 beANHEHNN, NHOE
orpaHu4YeHne npas.

H.M. KonocoBa pa3rpaHn4mBaeT KOHCTUTYLNOHHYIO OTBETCTBEHHOCTb U MOJINTUYECKYIO,
3a8BNISISA, YTO MONMTNYECKaAs OTBETCTBEHHOCTb He obslagaeT YepTaMin LOPUANYECKON
OTBETCTBEHHOCTU[22]. ICTOYHMKOM KOHCTUTYLIMOHHON OTBETCTBEHHOCTU ABNASETCS
KoHCcTuUTyumns PO, n uenas cepms 3aKOHOB, COCTABASIOLLIMX MAacCUB KOHCTUTYLIMOHHOIO
3aKOHOOaTeNbCTBa.

Konocosa H.M. npegnaraet pa3spaboTaTb n NpuHAaTh PefepanbHbll KOHCTUTYLMOHHbIN
3aKOH «O KOHCTUTYLIMOHHOM OTBETCTBEHHOCTU», B KOTOPOM BObi/1 Bbl YETKO onpeneneHsi
topuanYeckne OCHOBaHUSA AN HAaCTynJeHns HebnaronpmaTHbIX NocnenCcTBUm
KOHCTUTYLMOHHON OTBETCTBEHHOCTU, 1 NpouenypHbIe BOMPOChl OTpeLleHns oT



OOJIXXHOCTU BbICLLUUX OOJIXXHOCTHbIX ny,.[23]

OCHOBaHMEM HACTYMJIeHNS KOHCTUTYLIMOHHOM OTBETCTBEHHOCTU SIBJISIETCSA HapyLleHue
KOHCTUTYUUM PO, n Apyrux MCTOYHUKOB KOHCTUTYLIMOHHOMO NMpaBa. KOHCTUTYLMOHHAaS
OTBETCTBEHHOCTb OT/INYAETCH OT TPAAULINOHHbBIX BUAOB IOPUANYECKON OTBETCTBEHHOCTH
He TOJIbKO OCHOBAHMEM €€ HACTYMJIEHUS, HO U CybbeKTamMn OTBETCTBEHHOCTM.
CybbekTaMn KOHCTUTYLIMOHHON OTBETCTBEHHOCTU ABNAIOTCA: rOCY1apCTBO, OpraHbl
rocylapCTBEHHOWM BNIACTU 1 MECTHOIro CamoyrnpaBJfieHuns, obLecTBeHHble 06beInHeHS,
AenyTaTbl U pU3nMyeckne nuua. XapakTepHbiMU YepTaMun, OTANYALWNMN
KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTb OT APYrnX BUAOB IOPUANYECKON OTBETCTBEHHOCTH,
SIBASIIOTCA CNefytoLle NoJIOXKEHNSN:

1. OcHOBHOE Ha3Ha4YeHune KOHCTVITyLI,I/IOHHOI7I OTBETCTBEHHOCTU - 3allNTa KOHCTVITyLI,VII/I.

2. Bce KOHCTUTYLUMNOHHOE 3aKOHOOaTeJIbCTBO HAaxXoOUTCA B rnoJie KOHCTI/ITyLI,I/IOHHOVI
OTBEeTCTBEHHOCTU. OCHOBHOE MECTO B HEM 3aHUMaeT KOHCTI/ITyLI,VIFl.

3. MHorue Cy6'beKTbI OTBETCTBEHHOCTU ABAAKOTCA, rnpe>xxnge scero, Cy6'beKTaMI/I
KOHCTVITyLI,VIOHHOI7I OTBETCTBEHHOCTMU (rocyp,apCTBo, obuwiecTBeHHble 06beaANHEHUS,
OopraHbl MECTHOIO caMoynpaBneHMﬂ).

4. CaHKLUMN KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU A0J/IKHbI ObITh 3aKpeneHbl B
KoHCTUTYunn nnbo B APYrux NCTOYHUKAX KOHCTUTYLIMOHHOIO nNpaBa

5. OCHOBaHMEM HaCTYMJIEHUS KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU SABJISETCS HapylleHne
HOPM KOHCTUTYLUN, KOTOPbIE COOTBETCTBEHHO KOHKPETU3NPYIOTCSA B KOHCTUTYLIMOHHOM
3aKOHOZaTeNbCTBE.

Hanpumep, oTCTaBKa npaBuTesbCTBa MO BoJie npe3ngeHTa, cornacHo n.2 crt. 117
KoHCcTuTyuumn PO. MNMpe3npeHT, ABAASCh rNaBon rocygapcTBa, pewaeT 3TOT BONpPocC C
Yy4eTOM CJIOXKUBLUENCH COLMaZIbHO SKOHOMMNYECKON CUTyalumnn B CTpaHe, pacCTaHOBKOMN
MOINTUHECKNX CU.

Pa3Butune heaepaTmBHbLIX OTHOLWEHU B Poccun n obycnosneHHble 3TUM MPOoLLecCcoM
npobnembl NOBYXAAT K pa3paboTke B Ka4eCTBE CaMOCTOATENIbHOIO SABJIEHUS
MexaHWU3MoB pefepaTUBHOWM OTBETCTBEHHOCTU[24].

depepaTtuBHas OTBETCTBEHHOCTb - OTBETCTBEHHOCTbL Cy6bekToB heagepauunn,
NnoHMMaeMasi B caMoM obLieM Buae, npeactaeT Kak NPUHY)XXOEHNE K UCTMOJSIHEHMIO
TpeboBaHUI dhenepanbHOro NpaBa B MPaBOOTHOLLEHMSAX, KaXKa4as N3 CTOPOH KOTOPbIX
obsi3aHa oTBeYaTb 3a CBOW MOCTYNKW Nepen ApYyron cTopoHon. denepaTuBHas



OTBETCTBEHHOCTb 00YCNOB/IMBAETCS HAaxoXXAeHneMm pecnybnmku, kpas, obnactu,
aAMUHNCTPATUBHO-TEPPUTOPUASIbHOrO 0bpa3oBaHUs NMHOMO BMAA B COCTaBe hedepaumu.

CybbekTaMn OaHHOro BMAa OTBETCTBEHHOCTU BbICTyNalT: Poccuinckas ®epepauns Kak
henepaTMBHOE rocynapcTBo, CybbekThl Penepauunmn, penepanbHble OpraHbl
rocyapCTBEHHOWM BNACTU U YNpPaBJIEHUS, OpraHbl FOCYAapCTBEHHOW BIACTU U
ynpaesieHns cybbekToB Pegepaunm, obLiecTBeHHbIe 06beANHEHUS, JO/IKHOCTHbIE
nmua.

OTBeTCTBEHHOCTb cybbekTa Pepepaumm 3a HapyweHne dpeaepaibHon KOHCTUTYLNN 1
henepanbHOro 3aKoHoA4aTes/IbCTBa MOXXHO OonpefennTb Kak NocnencTBuA HapyLueHus
dhenepaTUBHON ANCLUUMIINHBI. DTO - OTBETCTBEHHOCTb 3a HEHag/iexallee
ocyuiecTBneHue nybamyHom snactu. OTAn4YnUTEeNIbHON YepTon Mep hefepaTUBHON
OTBETCTBEHHOCTU ABJIAETCA TO, 4HTO OHa MOXXET MNPUMEHATLCA KakK 3a coBepLueHune
KOHCTUTYLWOHHOIO NpaBoOHapyLeHns, Tak U B TOM CJly4ae, Korga HeBblNoJIHeHne
cybbekToM Penepauynm, ero opraHamMmum U LO/HKHOCTHBIMU MLaMK CBOUX oba3aHHOCTEN
obycnoBnmBaeTcsa HeCNoCcobHOCTbLIO obecneynTb CTabunbHOCTL B cybbekTe Penepauyum,
BbIMOJIHNTbL BCe hefepalibHble NMpeannucaHns, peasan3oBaTb MOJINTUYECKNNA KYPC Ha
yKpenJeHune rocyaapCTBEHHO-MPaBOBOro eANHCTBa CTpaHbI[25]. PepepaTuBHas
OTBETCTBEHHOCTb COXpPaHAEeT npucyLllee lopnan4eckon oTBeTCTBEHHOCTU B LIeJIOM
BblAesieHe ABYX ee BUAOB: NO3UTUBHOW U HEeraTUBHOW. ECnv no3nTmneHas
OTBETCTBEHHOCTb COCTOUT B 00s13aTeNbCTBe CybbekTa oCyLWeCcTBATb onpeneneHHble
OEeNCTBUSA, TO HEraTuBHas OTBETCTBEHHOCTb - Mepa HakKa3aHus 3a HeocCyLlecTBJieHne
HeobxoaAnMbIX OENCTBUIN N 3a HapyLUeHNEe 3aKOoHO4aTeNbCTBa, Npexne Bcero
dhenepanbHON KOHCTUTYUMUN.

B HacTosAwee BpeMsa naeT akTuBHaA pa3paboTka NPMHLNMNOB MU MPU3HAaKOB HOBOIro BMAA
OpNONYeCcKon OTBETCTBEHHOCTU - aKonornyeckon[26]. OgHMM U3 OCHOBaHUN
BblOeJIeHNS 9KOJI0rM4eCKon OTBETCTBEHHOCTU KakK BUAa IOpUANYECKON OTBETCTBEHHOCTM
ABNAETCSA SKOJIOrMYecKoe npaBoHapyLleHune.

Takum ob6pa3oM, B TEOPETUYECKOM MJIaHE N0 MepaM BO3AENCTBUSA pasinvyaloT 1 BUAbI
topMANYECKON OTBETCTBEHHOCTU: YrON0BHAsA, aAMUHUCTPATMBHASA, rparkAaHCKO-
npaBoBas, ANCLUUNINHAPHANA, KOHCTUTYLUMOHHas, hegepaTMBHasN, SKOJ0Ornyeckas.
CnepoBaTesibHO, CYMMMPYS BCe BbllLECKa3aHHOE, MOXKHO OnpenennTb, 4TO lopnanyeckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3aKOHOM Mepbl BO3AENCTBUSA Ha
npaBoHapyLWNTeNs, cCoaep Kallime ons Hero HebaronpmusAaTHbIE NOCNEACTBUSA,
npUMeHsieMble roCy4apCTBEHHbIMU OpraHaMun B Nopsiake, Tak)XXe YCTAaHOBIEHHOM
rocynapCTBOM.



Takum obpa3oM, C y4HeTOM OTpPaC/IEBOro KpUTeEpUs 1 onpenesieHns npouanpyoLmx
oTpacsiein NpaBa lPUANYECKYIO OTBETCTBEHHOCTb MOXKHO KilaccuMduumMpoBaTb Ha
cnenyouine BUAbl: KOHCTUTYLUMOHHAs, Yrosl0BHas, rpa>kAaHCKO-NpaBoBas,
aAMUHUCTPATUBHASA, ANCUUNJIMHAPHAsA, henepaTUBHAs, 3Kosormyeckas.

3aKJiloueHue

Mpn HanncaHum KypcoBol paboTbl BbIIN pacCMOTPEHbI NybANKaUnM N nccnenoBaHUN
COBpPEeMeHHbIX aBTOPOB, KacatloLMecs BOMpoca lpuanyeckon oTBETCTBEHHOCTN.
iccnepoBaHve NpM3HaKOB, MPUHLUMOB 1 BUAOB IOPUANYECKON OTBETCTBEHHOCTMU
HEBO3MOXXHO 6€e3 N3yvyeHuns pnandeckon nutTepaTypsbl. 4na 3Toro 6bin N3y4veHsl
TPYAbl, OTHOCALLUNECS K MOHATUIO OPUANYECKON OTBETCTBEHHOCTM.

MoaBoas NTOrn KypcoBon paboTbl MOXXHO yTBEPXXOATb, YTO LEeNn 1 3a4a4vu, B Leom
6b11M OCTUTHYThI. 1 N3 BCero BbilLeCKa3aHHOro MOXXHO caenaTb psj BbIBOOOB.

HecmMoTps Ha TO, YTO B IOPUAMNYECKON INTepaType Takoe pa3Hoobpasne B3rsisa0B Ha
onpenesieHne NOHATUA «lopuanvyeckas OTBETCTBEHHOCTb», BCE UCC/Ief0BaTeNN enHbI B
OLHOM.

KOpunandeckas oTBETCTBEHHOCTb - 3TO BO3MOXXHOCTb HACTymnJ/eHnsa HebnaronpusaTHbIX
nocnencTBUN JINMHOMO, MMYLLLECTBEHHOIO U CreumasibHOro XapakTepa n camu
rnocsenCcTBUs, KOTOpble BO3JlaraloTCcA rocy4apCTBOM B YCTaHOBJIEHHOW nMpoueccyasibHOW
dopMe Ha HapyLwunTens npasa.

FOpnanyeckas oTBETCTBEHHOCTb BCera Conpsi>XeHa € rocy4apCTBEHHbLIM OCY )X OEHNEM
BMHOBHbIX MPOTUBOMpPAaBHbIX OESAHUIA, KOTOPbIe A1 rOCyAapCTBa ONacHbl N BPeAHbI U C
KoTopbiMn BeaeTcs 6bopbba Yepes NpuMeHeHne NMPUHYANTENbHbIX Mep.

NMpusHakaMn pUANYECKON OTBETCTBEHHOCTU ABNAIOTCA: ee HacTynJjeHue 3a
coBeplUeHne npaBoHapyLleHns, yCTaHOBJIEHME I0pUANYEeCKON OTBETCTBEHHOCTH
rocyfapCTBOM B HOpMax Mpasa, 3akj4daeTcsa B HebnaronpuaTHbIX NOCNeACTBUAX ONS
JINMHOCTW NpPaBoOHapPYyLLINTENA N ero nMyLLecTBa, Bo3slaraeTcs CTPOro onpeneneHHbIMun
rocyiapCTBEHHbIMWN OpraHaMu 1 LO/HKHOCTHBIMU INLAMK B X04e rnpasBonpuMeHnTenen
neATeNbHOCTUN, OCYLLLEeCTBNAETCA B npoLeccyasibHbiX hopmax, obecneyeHa
NPUHYANUTESIbHOW CNJI0M roCcynapCcTBa.



Obuwasn uenb PNANYECKON OTBETCTBEHHOCTU - 3alLMTUTbL NpaBa 1 cBob6oObl YeNoBeKa,
obecneynTb 06LWLECTBEHHbI NOPAAOK.

B xooe nccnenoBaHus Takxxe 6blM pacCMOTPEHbl PYHKLNW HOPNONYECKON
OTBETCTBEHHOCTU, K HUM OTHOCSATCS: KapaTenbHas, npegynpegntenbHas
(BOCNMTaTeNbHad), NpPaBOBOCCTaHOBUTENbHAA (KOMMEHCaUNOHHas), CUrHaan3aunoHHas,
npeBeHTUBHaA (NpodunakTnyeckas) n perynatmuBHas QyHKLUS.

an/IHLI,VII'IaMI/I IOpVI,EI,VI‘-IeCKOIZ OTBEeTCTBEHHOCTU ABJIAIOTCA HEOTBPATUMOCTb, 3aKOHHOCTDb,
crnpaBenjMBoCTb, rymaHm3m, oTBeTCTBEHHOCTb TOJIbKO 3a BUHY, 060CHOBAHHOCTb,
LI,EJ'IeCOO6pa3HOCTb, nHonBmnayaan3sayuma HakasaHUA.

tOpnandeckas oTBETCTBEHHOCTb, B OT/IM4ME OT APYrUX BUAOB OTBETCTBEHHOCTU
(MopanbHon, 06LWLEeCTBEHHON, CEMENHOW), MPUMEHAETCS NINWb K TEM, KTO COBEPLUUA
rnpaBoHapyLeHne, TO eCTb HapyLnJ HOPMY MpaBa, 3aKOH.

rOBOpﬂ O npunHUunnax }OpI/I,EI,I/I‘-IeCKOVI oTBEeTCTBEHHOCTW, CTOUT YNOMAHYTb O BUAaX
IOpI/I,EI,I/I‘-IGCKOVI OTBETCTBEHHOCTN.

YrosioBHas, rpa)xgaHCcKo-npaBoBas, AUCUUNINHAPHAsA, aAMUHUCTPATUBHAS,
MaTepuasibHasa. Pa3finyaloT TakXKe KOHCTUTYLIMOHHYIO N (heaepaTUBHYIO
OTBETCTBEHHOCTb.

YrosnoBHas OTBETCTBEHHOCTb MPUMEHAETCS 3a COBEpLUEeHMEe NpecTyrnjaeHun, T.e.
obLecTBEHHO OMNacCHbIX AeAHWUN, 3anpeLleHHbIX HOPMaMKn YroJI0OBHOMo npaBa, OCHOBHbIM
NCTOYHUKOM KOTOPbIX ABAseTcsa YronosHbin Kogekc Poccunckon ®epgepaumn. NMostomy
yrosloBHas OTBETCTBEHHOCTb — Haubonee CypoBbIN BUA HOPNUONYECKON OTBET-
CTBEHHOCTW. 10 3aKOHY NpecTynaeHne sne4veT 3a cobon yrosoBHoe HakasaHMe B BUae
wTpada, ncnpaBuTenbHbIX paboT, nnweHns ceoboabl U fa)Ke NCKIYUTENBbHYIO Mepy
HaKa3aHUA — CMEepPTHYIO Ka3Hb.

OcobeHHOCTb rpa>kgaHCKO-NPaBoOBON OTBETCTBEHHOCTU: COCTOUT B TOM, 4TO HOCUT
MMYLLLECTBEHHbIN XapaKTep, TO eCTb HapyLUMTeNb OTBEYaeT CBOMM MMYLLECTBOM, a He
JINYHOCTbIO, OTBETCTBEHHOCTb HapyLWNTensa nepea NOTePneBLUNM - CaHKL NN,
Hanaraemble Ha HapyLWeHUs, Kak NpaBno, B3bICKMBAKOTCA B M0OJib3y NOTEpPreBLUEro,
OCHOBHa{ UeNb rpa’kaaHCKo-NpaBoBON OTBETCTBEHHOCTU: - BOCCTAHOBJIEHME
NMYLLLECTBEHHON chepbl NOTepneBLIEen CTOPOHbI. [laHHbIA BUA OTBETCTBEHHOCTU 0ObIYHO
Bblpa>kaeTcsa B BOCCTAHOBJIEHNN HAapPYLUEHHOro rnpaea, NpeaocTaB/eHnn KoMneHcauum
(4yawe BCcero geHexxHon).



AncunnanHapHas OTBETCTBEHHOCTb — BUJ IOPUANYECKO OTBETCTBEHHOCTH,
3aKJ/II0YaOLWWIACS B HANOXKEHUN ANCUUMIIMHAPHOIO B3bICKAHUS aAMUHUCTPaLVeEN
npeanpusaTuUs Ha paboTHMKA, HapyLUMBLUErO TPYOOBYH AUCUUMNIMHY. Takxe
ANCUUNINHAPHas OTBETCTBEHHOCTb MOXKET BbiTb 0CO6EHHOW - OHa yCTaHaBMBaETCS
cneumanbHbIM 3aKOHOA4ATENbCTBOM AJ1S HEKOTOPbLIX KaTeropmin paboTHUKOB -
roccsy>kallue, cynbu, NMPpoKypopbl.

AIMUHUCTPATUBHAS OTBETCTBEHHOCTb — BUJ IOPUANYECKON OTBETCTBEHHOCTU FpakaaH,
JOJKHOCTHBIX U IOPUANYECKN NINL, 33 COBEPLLUEHHOE MU afiMUHUCTPATUBHOE
npaBoHapyLUeHune.

MaTepunasnbHasi OTBETCTBEHHOCTb — BUA OPUANYECKON OTBETCTBEHHOCTH,
3akJtoYvaowmincsa B 0693aHHOCTN paboTHUKA BO3IMECTUTb yuwepb, NPpUYHNHEHHbLIN
npenonpusaTuio.

Tak »xe B paboTe 6blIM pacCMOTPEHbI Apyrue BUAbl OPUANYECKON OTBETCTBEHHOCTU -
KOHCTUTYLIMOHHbIN, (heiepaTUBHbIA N 3KOJOT NYECKUA.

Ha oCHOBaHMM BbILLECKA3aHHOI0 MOXXHO cAenaTb BbiBOA 4TO, NOA4 OpUANYECKON
OTBETCTBEHHOCTbIO MOHMMAETCHA NPUMEHEHMNE K BUHOBHOMY NULLY, AOMNYCTUBLLEMY
NMPOTUBOMNpPaBHOE AeAHNE, MPUMEHEHNE Mep roCyAapCTBEHHOMO NPUHYXXAEHMNS,
Bblpa>KalLLMXCA B HAHECEHUW NPaBOHAPYLWWNTENO JIUWEHNSA TNYHOI O (YrosioBHad
OTBETCTBEHHOCTb), MMYLLECTBEHHOI0 (KOH(pUCKaUna nmyLiecTsa) nam
OpraHn3auMoHHOro (oTpelweHne oT A0JIXKHOCTUN) XapaKTepa.

Taknm 06pa3oM, XOTS B 3aKOHOAATENIbCTBE TEPMUH «OTBETCTBEHHOCTb» U
ynoTpebnsieTca B pa3HbIX acrekTax, TEM HE MeHee, lopPUaANYECKON OTBETCTBEHHOCTbLIO B
cneunasbHOM, NPABOBOM CMbICJ/IE MOXKHO CYMTATh TOJIbKO OTBETCTBEHHOCTb 3a
COBEepLUEHHbIE NPOTUBOMPAaBHbIE AesAHUS.

N ewe oanH MoMeHT. COrfacHoO AeNCTBYIOLWEMY POCCUNCKOMY 3aKOHOOATE/NbCTBY,
peann3auns puan4eckon oTBETCTBEHHOCTY BO3MOXXKHA JINLLb B PaMKaX 3aKOHOB,
onpenensaolmnx CoOCTaBbl MPABOHAPYLUEHWA U CaHKLIMK 3a UX COBepLUEeHMe.
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