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BBepneHue

FOpnonyeckasd oTBETCTBEHHOCTb - 3TO O4Ha U3 Hanbonee rnaBHbIX ” CyLeCTBEHHbIX
rapaHTOB rNMpaBa U NnopdaakKa B rocygapcrtBe. OHa Xe gBnaeTcs rnaBHoun Mep0|7| 3allnNThI
obuiecTBa 1 oTAENbHO B3ATOW NINYHOCTUN. IMEHHO Ha rocyanoapcTtBe JIeEXUT BCA
OTBEeTCTBEHHOCTb N0 3alinuTe rpa>xxgaH n camoro cebs ot MPOTUBOMNPaBHbIX OesHun.

TeMa, KacaloLlanacs lopruanvyeckon oTBETCTBEHHOCTU, 3aHMMAaET OAHO U3 INANPYIOLLNX
MecT B obLLe Teopun NpaBa, OHa BCerna akTyasbHa.

OTBETCTBEHHOCTb - 3TO B KAaKOW-TO Mepe 1 ecTb cBoboaa. Tak Kak B MPaBOBOM
UMBUAN30BaHHOM obliecTBe cBoboga HE MOXKET CyLlecTBOBaTb 6e3 0TBETCTBEHHOCTMW.
ToNbKO KOrfa 4YesioBeK NMOHUMaeT 1 pa3rpaHn4mBaeT ceobony v OTBETCTBEHHOCTb,
nocnenyoLlime n BbiTEKaLWMe U3 HUX ABNEHNA N AesaHudA, cobnogaeT npaBa U 3aKOHbI
rocygapcTBa, Torga Takoro 4esioBekKa MOXKHO Ha3BaTb 3aKOHOMOC/YLUHbIM
rpa>xaaHnHOM. B npouecce pa3BuTtusa obiecTBa CKlaabiBalOTCA onpeaesieHHble
OTHOLLUEHNA MeXAay NI0AbMU - 3TO OTHOLWEHUS B BUAE B3alMMHbIX NMpaB U 06593aHHOCTEN, B
rMepBylo o4epenb 3TO KacaeTcsa TPynoBon cepbl AeaTenbHOCTU. [paBoBOe rocyAapcTBO
BCerga CTPEMUTCA K TOMY, 4TO Bbl B €ro esaTeNbHOCTU PaclUnpsncsa n
CTabnnnsmpoBanacsa Kpyr npaBoMepHbIX 00LEeCTBEHHbIX OTHOLLUEHWN C MOMOLLbIO
MOBbILLEHNS KadYeCTBa NPaBOBOIro PErynpoBaHuns, a TakXKe NCKIIYEHNS U3
06LWEeCcTBEHHON XNU3HN NOBEAEHMNSA, KOTOPOE He CorslacyeTcs € NnpaBoM. B Takom
rocynapcTBe AeMoKpaTus byaeT HaxoAUTbCSA B FAPMOHUN C OTBETCTBEHHOCTbIO U
ANcunnanHon. B To BpeMs, Korga naeT npouecc pa3BMTuUsa OeMoKpaTuK, Koraa
pacwmnpaTca NnpaBa n ceobonbl rpa)kaaH, NPUMeEHeHNe KOTOPbIX NpeaHa3Ha4YeHo ans
pa3BepTbiBaHUSA MOTEHLMAIbHbIX BO3MOXXHOCTEN YesI0BEKA, B TO XXe BPeEMS 3TO He
OOJIKHO HAaHOCUTb yulepb nHTepecam rocyaapcTBa n obuiecTsa, NnpasBam Apyrux
rpa>xgaH, COOTBETCTBEHHO YBEJINYNBAETCSH POJIb HOPUNANYECKON OTBETCTBEHHOCTMU.

FOpnanyeckan oTBETCTBEHHOCTb SIBJISSIETCSH HEOOXOAUMbIM CTUMYNATOPOM NPABOMEPHOIro
NoBeAEHNS Ha BCeX 3Tanax NpPaBOMEpPHOro perynpoBaHuns obLecTBeHHbIX OTHOLUEHUA,

OHa rnomoraeT B BOCMNMUTAHUN YyBCTBA NOJINTUYECKOro, HPABCTBEHHOI 0, MPaBOBOIro A40ra
nepen rocygapcTBOM 1 06LLECTBOM, a TaK)Xe CrocobCcTBYET NOBbILLEHWIO 06LLIECTBEHHO-

NOJINTUYECKON aKTUBHOCTU Ka)XA0ro rpaxaaHuHa. B Poccuinckon ®epepaumn



topnanyeckas OTBETCTBEHHOCTb SABASAETCA LEMOKPATNYECKUM (PaKTOPOM
OCYLLECTB/IEHNA COLMANIbHOIO KOHTPOJIA, @ TakKXXe BaXHOW Mepon 3aluuTbl MHTEepecoB
rpa>kaaHuHa, obuiecTBa 1 rocyaapcTBa. Ha NnpoTaXXeHnn MHOrnx et nayT AUCKYCCUN O
npobneme LpUANYECKON OTBETCTBEHHOCTMN, YTO NMPUBENO K HECKOJIbKUM ee
KOHLeNnTyaJibHbIM peLlleHnsm. PopMmpoBaHMe faHHbIX KOHLENUMW W0 No4 CUJIbHbIM
B/INAHUEM TEeHAEHUU pa3BuTng obuien Teopmumn npasa.

Obpallascb K COBPEMEHHOMY COCTOSIHUIO TEOPUM IOPUANYECKON OTBETCTBEHHOCTH,
MO>XHO BbII€/IMTb HECKOJIbKO Hanbosee pa3paboTaHHbIX KOHLENUMn. YTo KacaeTcs
NOHATUS IOPUANYECKON OTBETCTBEHHOCTU, TO OHO JOBOJ/ILHO C/I0XKHO U MHOIOrPaHHo,
OHO MO3BOJISIET PACKPbITb HAa3HAYEHWE N MPUPOOY PUANYECKON OTBETCTBEHHOCTMU B
KayecTBe NPaBOBOro MHCTUTYTA, KOTOPLIV HaZeneH NpucyLwmmMm crneumnduyecknumm
NpU3HakKaMun, PYHKLNAMU, OCHOBAHMUSAMU N BUOAMMU.

Ncxons U3 BULLEN3NOXKEHHOM0, Mbl BUAUM, Kak Ba)KHa W akTyaslbHa Ha CEroAgHSALLHUN
JleHb TeMa lopuaNYeckon OTBETCTBEHHOCTU. M03ToMy s Bbibpasia UMEHHO 3Ty TeMy As
KypcoBoW paboTbl, B KOTOpOM Aanee nogpobHO pacCMOTPUM MOHSATUE, MPUHLUMMLI, BULbI
N Lenm lopnanvyeckorn oTBETCTBEHHOCTH.

Llenb KypcoBon paboTbl - 3TO paCCMOTPEHME MOHATUSA IOPUANYECKON OTBETCTBEHHOCTMN.
3agayn:

- aTb NOHATUE OPNANYECKON OTBETCTBEHHOCTU;

- U3Y4UTb NMPU3HAKN N OCHOBAHUSA lOpNANYECKON OTBETCTBEHHOCTH;

- paCCMOTpPETb NPUHLNMbI OPUANYECKON OTBETCTBEHHOCTM;

- aTb onNucaHue BUaaM Iopnanvyeckom oTBETCTBEHHOCTH;

- BbISBUTb NMpobaembl opuagn4eCckon oTBETCTBEHHOCTM Ha CErOOHALHNN OEHb.

Ob6beKT nccnenoBaHus: lopnanyeckas OTBETCTBEHHOCTb.

MpegmeT nccnenoBaHUNA: NOHATUE N BUAObI OPNONYECKON OTBETCTBEHHOCTMN.

B TeopeTunyeckom ocHoBe paboTbl 3a/10)KeHbl TPYAbl TAaKUX aBTOPOB Kak: babaes B.K.,
bapaHoB B.M., NonmaH-YepBoHtok B.W., XXeryTos P.T., Kepumos [1.A., Jlazapes B.B.,
Po3aHoB P.A., HasapeHko B.B., KawaHwnHa T.B., YBapos C.[. n ap.



Bo Bpems nccnenoBaHusa noctaBsieHHbIX Npobsiem aBTOp MCMOb30Bas caeaytoLime
MeTOAbl U MPUeMbl MO3HAHUS: CPAaBHUTENbHO-MPaBOBOW, POPMasibHO-/IOrM4ECKUI,
ANaneKTU4eCcKNn n MeTol CUCTEMHOro aHan3a.

CTpYKTYypa KypcoBoi paboTbl COCTOUT U3 BBEAEHUS, YETbIPEX I1aB, 3aKJ/II0YEHUS, CMNCKA
NCMOb3yEeMON INTEPATYpPbl N MPUITOXKEHUS.

1. MNoHATUEe, OCHOBAHUA, NPU3HAKU U NPUHLMUNDI
IOpUNANYEeCKON OTBETCTBEHHOCTH

1.1 NMoHATUA IOPUANYECKON OTBETCTBEHHOCTHU

FOpnanyeckas oTBETCTBEHHOCTb MMEET He pa3pbiBHY CBA3b C FOCYAAaPCTBOM, C
YyCTaHOBJIEHHLIMU HOPMaMK NpaBa, 0653aHHOCTbLIO N MPOTUBOMPABHbLIM MOBEAEHNEM
rpakaaH, a Takxe nx obvegnHeHui. NMocpeACcTBOM N34aHMSA HOPM NMpaBa, roCcyAapCTBO
ornpenenseT PUANYECKYIO OTBETCTBEHHOCTb CYObEKTOB, AenaeTcsa 3TO HE3aBUCUMO OT
NX BOMIN N XXENTaHU N HOCUT rocyAapCTBEHHO-MPUHYANTENbHbIN XapakKTep.

FocynapcTBEHHOE NPUHYXXAEHWe - 3To ocoboe BO3AENCTBME Ha NoBeAeHNe o6LLecTBa,
OCHOBAHHOE Ha ero opraHM3aunoHHOM cune. Ho CTOUT OTMETUTb, 4TO 3TO He NPOCTO
rocynapCTBEHHOE MPUHY>XXAEHNE, a NPUHYXXAEHNE K TOMY, YTO 6bl MCMOJHANNCL HOPMbI
npaBa. OcCo6eHHOCTb AAHHOI0 NPUHYXXAEHMA COCTOMT B TOM, YTO laHHas AeATesIbHOCTb
CTPOro perfiaMeHTMPOBaHa 3aKOHOM, @ TaKXXe MMeeT ornpeaesieHHble NpPaBoBbie PaMKMU.

Cya, npokypaTypa, NoAMUNS, aMUHUCTPaUNS Pa3INyHbIX TOCY4apPCTBEHHbIX
yypexx4eHuin, KoTopble HeNnocpeaCTBEHHO 3aHMMAOTCA PacCMOTPEHMEM Aen O
npaBoHapyLIeHUs N ABNAITCA CybbekTaMu geatenbHoCTU. Kopugnyeckas
OTBETCTBEHHOCTb - 3TO U NpeTepneBaHne O4HOBPEMEHHO, TaK KaK OHa Hepa3pbIBHO
CBfi3aHa C NpUMeHeHneM Mep rocyaapCTBEeHHO-NMPUHYANTEsSIbHOro BO34enCcTBuA. MIMeHHOo
3TOM YepTOoW NpaBoOBas OTBETCTBEHHOCTb OT/INYAeTCA OT Kakon-nmbo apyromn
coumasnbHOW OTBETCTBEHHOCTN.

FOpnanyeckasa oTBETCTBEHHOCTb HEPa3pPbIBHO CBA3aHa C onpeesieHHOro Buaa
JIMLLIEHUSAMU, UMEEeTCS B BUAY, YTO OHa COMPOBOXXAAETCHA NPUYNHEHNEM BUHOBHOMY
OTPULATENbHbIX MOCEACTBUNA, TAKUX KaK OrpaHUYeHne N yuleMJIeHNEe ero JNYHbIX,
NMYLLLECTBEHHbIX 1 APYrUX MHTEepecoB. JILIEeHNA - 3TO eCTeCTBEHHAs peakuna Ha Bpea,



KOTOPbIN NMPUYNHAETCH NMPaBOHapPyLWNTENEM FrOCyAapCcTBY, 0OLWEeCTBY UM oTAEsIbHO
B3ATON JINYHOCTW. JIMWIeHns - 3TO AONOJIHNTENbHbIE HEBMAronpusaTHbIE MOCeACTBUS,
BO3HMKalOLWMe TONIbKO Npuv npaBoHapyweHunn [10, c. 283].

CyLLecTBYIOT [Ba BMOA IOPUANYECKON OTBETCTBEHHOCTM, KaXKAbI U3 KOTOPbIX
COOTBETCTBYET XapaKTepy MNPaBoHAPYLLUEHNS U COAEPXKaHNI0 CaHKLUA 3a ero
coBeplleHue.

LLTpadHas n KapaTesibHas OTBETCTBEHHOCTb NMPUMEHSIOTCS 3a COBEPLUEHHbIe
npecTynaeHns Wan aaMUHUCTPATUBHBIE, ANCLUNANHAPHbIE NPOCTYMNKN. BO3HNKHOBEHNE
N DaNbHenlee ABMXXEeHNe TaKoro poga OTBETCTBEHHOCTU NMPOTEKAaEeT TOJIbKO B
npoueccyanbHOM opMe 1 onpenensieTcss akTaMn rocyapCcTBEHHbIX OPraHOB U
JOJDKHOCTHbIX 1L, UMEILLIMX COOTBETCTBYOLWME NOJIHOMOYUSA. JJaHHbIA BUL
OTBETCTBEHHOCTW BKJIIOYAET B cebs Takme cTaaum Kak:

- 06BMHEHMNE ONpeaeneHHOoro inla B COBEPLUEHNN KOHKPETHOro NPecTynjaeHns nnm
NPOCTYMKa;

- nccnepoBaHme obCcToATeNnbCTB AAaHHOMO Aena o nMpaBOHapyLWeHNN,

- NMpNHATUNE peeHna o npuMeHeHnnnm nnn HeENpMMeHeEHN" CaHKUWMRn, Bbl60p KOHerTHOM
Mepbl HaKa3aHNA NJIN B3bICKaHUA,

- NpMBeAeHne B NCNOJIHEHNE HAaKa3aHUSA UM B3bICKAHUSA, HA3HAYEHHOr 0O
MPaBOHAPYLUNTENIO;

- cBoeobpa3HbIM NOCNEACTBMEM NMPUMEHEHNSA WITPAHON NN KapaTeslbHON CaHKLUWK,
ABNSAETCA «COCTOSAHME HaKa3aHHOCTU» (CyAMMOCTb - B YrOJIOBHOM MpaBe, Hain4ymne
B3bICKAHUNS - B aAMUHNCTPATUBHOM U TPYOOBOM), BNIEKYLLEE HEKOTOpPbIE
NpaBoOrpaHNYeHns n y>xe bosee CTpPory oTBETCTBEHHOCTL Npu peunamnee. K
wTpadHOW, KapaTesibHON OTBETCTBEHHOCTN OTHOCATCS YrosI0OBHAdA, aAMUHUCTPaATUBHAA,
ancunnianHapHasa OTBETCTBEHHOCTb [12, ¢. 66].

MpaBOBOCCTAaHOBUTENIbHAs OTBETCTBEHHOCTb 3aKJ/Il04aeTCsi B BOCCTAHOBJIEHMN
HEe3aKOHHO HapyLUeHHbIX NpaB, MPUHYANTENIbHOM UCMOJIHEHUN HEBbINOJIHEHHOWN
o6s3aHHOCTN. OCOBEHHOCTb AaHHOro BMaa OTBETCTBEHHOCTW 3aKJ/1l04aeTCcs B TOM, YTO B
onpenenieHHbIX CJlyvyasX npaBoHapyLUUTESlb MOXXET caM, 6e3 BMellaTeNbCTBa
roCcy4apCTBEHHbIX OPraHoB, BbIMOJIHUTL CBOU 06513aHHOCTU, BOCCTAHOBUTbL HapPYLUEHHbIE
npaBa, NPeKpaTUTb MPOTUBOMNPABHOE COCTOSIHUE.



Ha 3TOM OCHOBaHbI AOMNOJIHUTE/IbHbIE CAHKLIMK, KOTOPbIE MPUMEHSIOTCS K
NpaBOHAPYLUUTESIO B NPOLLecCe OCYLLEeCTBEHNS 3TUX OTHOLLIEHUIA OTBETCTBEHHOCTM
(neHn, wTpadbl, N MHbIE MEpPbl MOHYXXAEHUS).

NMpaBoOBOCCTaHOBUTENIbHAs OTBETCTBEHHOCTb HAaCTyNnaeT C MOMEHTa NpaBOHapyLeHUs n
3aKaH4YMBaeTCs BOCCTAHOBJIEHMEM (B YCTAaHOBJIEHHbLIX 3aKOHOM FpaHMLAaX) HapyLEeHHOro
npasonopsaka. NpoueccyasibHble HOPMbI PEFYINPYIOT peann3aumio gaHHOro suaa
OTBETCTBEHHOCTW B CJ/ly4ae cnopa (B cyae, apbutparke) nam oTkasa NpaBoOHapyLLUUTenNs
BOCCTAHOBUTb HapyLEHHbIN NOPAAOK (MCMOJHUTENIbHOE NPOU3BOACTBO).

FOpnanyeckasa 0OTBETCTBEHHOCTb B3aMMOCBSA3aHa C CaHKLMeNn NpaBOBON HOPMbl U B 3TOM
KayecTBe NpeAcTaeT KakK NPUHYANTENbHO UCMoNHAeMas 0683aHHOCTb, KOTopas
BO3HWKJIa B CBA3M C MPaBOHapPYLIEHNEM U peasin3yemMasi B KOHKPETHOM
NMPaBOOTHOLLUEHWN.

OcHOBaHMEM AN PUANYECKON OTBETCTBEHHOCTM SIBNAETCS NpaBoHapylleHune, rae
ocoboe 3HayeHMe nMeeT ero coctas. CocTaB NpaBOHapPYLUEHUS - 3TO U eCTb
(hakTnyeckoe 0CHOBaHME AN BO3SHUKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTN, @ HOPMa
npaBa - 3TO NPaBOBOe OCHOBaHMe 6e3 KOTOpPOoro tpnanyeckas OTBETCTBEHHOCTb He
MO>XET CYyLLeCTBOBaTb. B MOMEHT coBepLUEHUs NMPaBOHApPYLLUEHNS BO3HUKaeT
lopuanyeckas OTBETCTBEHHOCTb, BCNEACTBME YEro 3apoXKaaloTcs onpeaesieHHble
NPaBOOTHOLLEHMS, U HACTyNaeT OTBETCTBEHHOCTb JINLLA, COBEPLLUNBLLENO
npaBoHapyLLeHune.

Takum o6pa30M, pacCMaTpumBad oTHOLLEHNE OTBETCTBEHHOCTHU, B Nnpouecce pa3snUTnd
cnepnyetT pa3JZindaTb TakKune Ctagun:

- BO3HUKHOBEHNE IOPUANYECKON OTBETCTBEHHOCTU;
- BbIIBJIEHWE NPaBOHapPYyLUEHUS;

- oMU MaNbHYO OLEHKY NMpaBOHapyLIEHUS KaK OCHOBaHME IOpPUANYECKON
OTBETCTBEHHOCTMN B aKTaX KOMMNETEHTHbIX OPraHoB;

- peanmsaunio pnan4eckon oTBeTcTBeHHoOCTHM [1, c. 94].

B 3akitoueHUn crienyet oTMETUTh, YTO pacCcMaTpuBas lopnanyeckyto oTBeTCTBEHHOCTb
KaK 0053aHHOCTb OTBEYaTb 3a yXe cogedHHOe npaBoHapyLlleHme, Heobxoanmo
pa3nnyaThb ee 06bEKTUBHbIE U Cy61:>eKTVIBHbIe npennocbiNIkKKN. YTo KacaeTcH
06BbEKTUBHOIO CMbIC/IA, TO 3TO 3HAYUT, 4TO ropnandyeckasa otBeTCcTBeHHOCTb BO3MO>XHa B
Cny npaBoBOro peryjanpoBaHus o6wecTBEeHHbIX OTHOLLEHUI pPa3/IN4HbIMNA



npeanncaHnsamm. B cybbekTUBHOM CMbiCnie - cBOH6O bl BOSIM TINYHOCTK, 6o 6e3 3Toro He
BO3HWKAET BUHA, a 6€3 BMHbI HET OTBETCTBEHHOCTM 3a NpaBoHapyLleHne. Henb3s
006BUHATL NMLO, NNLWLEeHHoe cBoboabl BON.

1.2 OCHOBaAHMA U NMPU3HAKMU IOPUANYECKOMN
OTBETCTBEHHOCTM

OcHoBaHueM aons POpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU ABJIAETCA NMpaBoOHapyLUEHNE.

FOpuanyeckas oTBETCTBEHHOCTb HAaCTynaeT BCAeACTBNE MPaBOHAPYLUEHNS U
npeactasngeT cobon ocoboe NpaBOOTHOWEHME N OTBETCTBEHHOCTb. PaKT BO3HUKLLENO
NMpaBOHapPYyLUEHNA CTaBUT NpaBOHapyLUMTENS B onNpeaesieHHY0 CBSA3b C rOCy4apCTBOM,
rae rocynapcTBO B JIMLLE KOMMETEHTHbIX OPraHOB BbICTyMaeT B PO/ YNPaBOMOYEHHOM
CTOpPOHOM, a NpaBoHapyLwnTens - o6a3aHHaa CTOpoHa.

MpaBoMoyeHHan 1 obsi3aHHas CTOPOHbLI NPU 3TOM AENCTBYIOT B PaMKax 3aKOHa,
COOTBETCTBEHHO lopuaNYeckas OTBETCTBEHHOCTb HACTyMaeT Ha OCHOBE MNpaBga,
KOHKPETHbIX CaHKLIUIA NPaBOBbIX HOPM, KOTOPbIE NMpeayCMaTPUBAOT OTBETCTBEHHOCTb
WMEHHO 3a laHHOe MpaBoHapyLleHue.

PaccMaTpuBasa OTHOLUEHWE OTBETCTBEHHOCTU B PAa3BUTUN, cnenyeT pas3indaTb
cnenywouine ctaguun:

- BO3SHMKHOBEHME I0PUANYECKON OTBETCTBEHHOCTY;
- BbIIBJIEHNE NpPaBOHapYyLUNTENS;

- ohnuManbHas oLeHKa NpaBOHapPYyLIEeHNA Kak OCHOBAHNSA lOpuanN4eckomn
OTBETCTBEHHOCTWN B aKTaX KOMMETEHTHbIX OPraHoB;

- peaJin3auuns ropm,umquKoM OTBETCTBEHHOCTMN.

MpeKpalleHne opnaNYeckor OTBETCTBEHHOCTU HACTYMaeT B CBSI3U C TEM UJIN UHbBIM
topnanveckum pakToM (MoMmMIoBaHME, aMHUCTUS, 3aBEPLUEHNE HaKa3aHWs, UCTeYeHne
CPOKOB [aBHOCTW NPUBJIEYEHUSA K OTBETCTBEHHOCTU 1 T.4.), B TOM 4YuUCJie BO BCEX
C/lydasx nNpekpallaloTcs U COOTBETCTBYOLLME MPAaBOOTHOLLEHMS.

CnencrBeHHO, }OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTM MeCcTOo bbITb Ha BCeEX 3Tanax
BO3HMKHOBEHUNA U Pa3BNTNA I'IpaBOOTHOLLIeHI/IIZ, OCHOBaHMeEM AJid BO3HUKHOBEHNA



KOTOPbIX ABJISIETCSA NMpaBoHapyLleHMe.

[MpoaHann3npoBaB BeCb BbILLEN3TOXKEHHbI MaTepunal MOXKHO BblAEJINTb TaKne
NMPU3HaKn POpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTMU:

FOpunanyeckas OTBETCTBEHHOCTb MMEET HepPa3pbiBHYO CBA3b C rOCYAapPCTBEHHbIM
NPpUHY>XAeHneM. Ho He CTOUT OTOXXAECTBAAThL PUANYECKYO OTBETCTBEHHOCTb C
roCy4apCTBEHHbIM MPUHYXAeHneM, ocobeHHO 3TO KacaeTcs Npouecca peannsaunu.
FOpunanyeckas 0OTBETCTBEHHOCTb KAk NMPaBOOTHOLLEHME, rOe B Ka4YecTBe
NpaBOHAPYLLUNTENS BbICTYMAeT CTpaHa, KoTopasa obsi3aHa npeTeprneBaTb onpeaesieHHble
NNWEHNs, Bcerga npegycMaTpuBaeT Mepbl roCy4apCTBEHHOMO NpUHy>XaeHns. Ho oHa
caMma elle He eCTb NpuMeHeHneM Taknx Mep. OTBETCTBEHHOCTb He ABAAETCSA CaMUM
NPUHY>XXAEHMEM, 3TO 0053aHHOCTb ero nNpeTeprneBaTb COrIAaCHO CaHKLMSAM NPaBOBbIX
HOPM. VIMEHHO CaHKLUMWN SBASIOTCS onpeaenstowm 3BeHOM lopuanyeckon
OTBETCTBEHHOCTU. NpUMEHEHME XXe K HapYyLLINTEN0 Mep rocyaapCTBEHHOro
NPUHY>XXOEHUS ABNAETCSA peasn3aunen iopnanieckon oTBeTcTBeHHocTH [5, c. 112].

Onsa lOpI/I,EI,I/ILleCKOIZ OTBETCTBEHHOCTU XapaKTEPHbLI ornpeaesieHHble JINeHnA, KOTOopble
BMHOBHbIN OOJI>XEH NOHECTU B Ka4yecTBe AO0MOIHUTENbHbIX HEraTUBHbLIX NOCAEeACTBUNA, a
NMMEHHO:

- INYHOT 0 XapaKTepa, Takne Kak nuweHne csoboabl;
- UMYLLLECTBEHHOr0 XapakTepa, K npumepy, wrpadg v T.4.

HacTynaeT opngmnyeckas OTBETCTBEHHOCTb 3a COBEpPLUEHHOE NMpaBoHapyLleHne
(MCKNOYEHUAMN ABAAITCA KpanHAa HeobxoanMocCTb, Heobxoanmas obopoHa,
npodeccrnoHanbHbLIN PUCK). B TOM cnyyae, Korga nosegeHne cybbekTa He nonagaeT noa
MPU3HaKWN NPaBOHapPYyLIEHNSA, Torga aHHOE MU0 HEe MOAJIEXMNT IOPUONYECKON
OTBETCTBEHHOCTMW.

1.3 MpuHUMNbI OPUAONYECKON OTBETCTBEHHOCTH

CyLecTBYIOT crieayouime 0OCHOBHbIE MPUHLWMbLI OPUANYECKON OTBETCTBEHHOCTMU:
3aKOHHOCTb, 06OCHOBAHHOCTb, CrpaBeasIMBOCTb, HEOTBPATUMOCTb, CBOEBPEMEHHOCTD,
Lenecoobpa3HOCTb 1 FrymMaHunsm [8, c. 85].

I'Ip|/|Hu,|/|r| 3aKOHHOCTW COCTOUT B TOM, 4YTO BCe IrpaxxgaHe, opraHmnsaummn n 4OJIXKHOCTHbIE
nnua OOJIKHbl HEYKJTIOHHO UCTMOJIHATD TpGGOBaHVIFl 3aKOHOB N COOTBETCTBYHOLLNX UM



HOPMaTUBHbIX aKTOB. C TOYKN 3peHns MaTepunasbHOro rnpasa riaBHoe TpeboBaHme
3aKOHHOCTW COCTOUT B TOM, YTO OTBETCTBEHHOCTb A0JIKHA MMETb MeCTO ObITb TOJIbKO 33
ADesiHUA, KoTopble NpefyCMOTPEHbI 3aKOHOM, U TOJIbKO B paMKaX 3akoHa. HegonycTtmnmo
npungaHne obpaTHOW CUJbl 3aKOHY, KOTOPbLIN YCUIMBAET HaKa3aHWe nan B3biICKaHue
MOTOMY, YTO COUMaNbHOE NpefHa3HaYeHne CaHKLUWM 1 3anpeToB 3aK/lo4aeTCa B TOM,
4TObOblI OKa3blBaTb BANSHNE HA BbIOOP TOW UIN MHOW NMHUN NOoBeAEHNS. A BOT 3aKOH,
KOTOPbIN OTMEHSET 3anpeT nam obneryaeTt HakasaHue, B3biCKaHue, obs3aTeNbHO
DOJHKeH nmeTb 06paTHYIO CUy, TaK KakK CTPOroe HakasaHue 3a gesHue, KoTopoe
paHHee CHYMUTasIoCh NMPEecTYyrnJIeHNEM, a Tenepb He CYHUTAETCH UM HaKa3blBaeTCHa He Tak
CTPOro, He TOJIbKO NPOTUBOPEYNT CNpPaBeasIMBOCTN U N'YMaHNU3MYy, HO TaK XXe 1
ypaBHMBaET B 00LWECTBEHHOM CO3HAHUM NPECTYMNHbIE N HEMPECTYMNHbIE AeAHNSA, ONaCHbIe
N MeHee onacHble aeaHnsa [26, c. 467].

TecHylo CBSI3b C 3aKOHHOCTbIO MMeeT 060CHOBAaHHOCTb CNpPaBeasINBOCTU, MO4 HEN
NMPUHATO NOHMMaTb, BO-MepBbIX, 06 bEKTUBHOE UCccnenoBaHne obCcToATEeNbCTB AeNa,
cbop, oLeHKa BCeX A0KA3aTeNbCTB OTHOCALLMXCSA K Aesly, apryMeHTUPOBAaHHOCTb BbiBOAA
0 TOM, OEeNCTBUTENbHO N1 BbIN0 COBEPLLUEHO NPaBOHapyLLUeHne, BAHOBHO JIn B 3TOM 1LO,
KOTOpOE NPUBJIEYEHO K OTBETCTBEHHOCTU, CTOUT I MPUMEHATb NPEeaYyCMOTPEHHYIO
3aKOHOM CaHKLWIO;

BO-BTOpPbIX, onpeaesieHne KOHKPETHOM Mepbl HaKa3aHWUS, B3bICKaHNS, BO3MELLEHNS
Bpeda CorsacHO BCEM KPUTEPUSAM YCTAHOBJIEHHbLIM 3aKOHOM. Kak Obls10 0TMeYeHo,
KapaTesbHble 1 WTpadHble CAaHKLWN HOCAT OTHOCUTENbHO onpenesieHHbIN XxapakTep,
KOTOPbIN AaeT BO3MOXHOCTb MPU MPUMEHEHUN B3bICKAHNS UM HaKa3aHUA y4YUTbiBaTb
obcToATENLCTBA KOHKPETHOrro Aesa (XapakTepucTuka JIMYHOCTU NpaBoHapyLwmnTens,
0cobeHHOCTN nNpaBoHapyLeHnsa n Ap.). Boibop KOHKPETHOW Mepbl HaKa3aHna Nan
B3bICKAHNS B Npeaesiax OTHOCUTENbHO onpenesneHHON CaHKLUMK AoIXKeH bbiTb OCHOBAH
Ha TWaTeNIbHOM U3y4YEeHUN MaTepMnasioB Aesia U yd4eTe CMArvaLwmx n oTar4aoLwmx
obcToaTenbLCcTB [26, C. 468].

Ins cnpaBe/IMBOCTU XapaKTEPHO BbIMOJIHEHNE cenyowmx TpeboBaHmMiA:
a) HeJoNyCTUMOCTb YrOJIOBHbIX HaKa3aHW 3@ NPOCTYMKWY;

0) 3aKOH, KOTOpPbIN YCTaHaBAMBAET OTBETCTBEHHOCTb UM YCUJINBAET €€, HE MOXKeT
nmeTb obpaTHONM CUbI;

B) Bpend, KOTOPbI NMPUYNHEH NMPaBOHApYyLUMTENIEM, B TOM C/ly4ae ec/ii OH uMmeeT
0b6paTUMBbI XapakTep, A0JIKEH ObiITb BO3MELLEH;



r) KapaTenbHas OTBETCTBEHHOCTb 0653aTeNbHO [0/IXKHA COOTBETCTBOBAThL TSXKECTU
COBEpPLLUEHHOr0 NpaBoHapYyLUeHUs;

) 3a O4HO NMpaBoOHapyLUeHne O0/IKHO BbiTb NMWbL 0AHO HakKa3aHue [28, c. 448].

HeoTBpaTUMOCTb TakXXe OTHOCUTCS K MPUHLMMNAM OTBETCTBEHHOCTU. YCTaHOBNEeHue
CaHKLMWM 1 3anpeToB 3a UX HapyLleHne nMeeT CMbIC/ TOJIbKO Npu yCJ0BUK, 4TO 11La,
CoBepLUMBLLUME NPaBOHapPYLUEHWNS, MPUBJIEKAIOTCA K OTBETCTBEHHOCTU N NMOoLBepratTCcs
MepaM NpUHyXXOeHus, onpefeseHHbIM CAaHKUMAMN HapyLLEeHHbIX MPaBOBbIX HOPM.
NMeHHO OT Hana)xeHHOCTN paboThbl MPaBOOXPaHUTENbHbIX OPraHoB, OT
MOArOoTOBMIEHHOCTU, O06POCOBECTHOCTU U KOMMNETEHTHOCTN PaboTHUKOB,
YyNPaBOMOYEHHbIX MPUBIEKaTb K OTBETCTBEHHOCTU N NMPUMEHATb CaHKLUWW 3aBUCUT
HEeOTBPaTMMOCTb OTBETCTBEHHOCTMW. [NpaBOHapyLleHne, Ha KOTopoe
NpaBoOOXpPaHUTENIbHbIE OpPraHbl HUKaK He OTpearnpoBaamn, MPUYNHAET Cepbe3HbIN YPOH
npaBonopsaaKy: 6e3Haka3zaHHOCTb MPaBOHAPYLUMTENIEN HE TOJIbKO MOOLWPSET UX K
COBEpPLUEHUNIO HOBbIX NPaBOHApPYLUEHU, 3a4acTyIo 3TO y)xe bosee TAXKmne
npaBOHapyLUEHMS, HO TakKXXe NodaeT AYPHOW npuMep Apyrum anmuam, ocobeHHo
HPABCTBEHHO He YCTONYMBbLIM. [103TOMY OOHOWN N3 AOBOJIBHO Cepbe3HbIX Npobrem
ABNSETCA CBOEBPEMEHHadA 1 obs3aTenbHasa perucTpauns ceegeHuin o
npaBOHapyLUeHNAX, BO3by )X AeHne yrosoBHbIX Aes Mo PaKTy KakAoro NpecTyrnjieHuns.
N3BeCTHO, 4TO ON1a TOro, 4Tobbl HE MOPTUTL NMOKa3aTesn HEKOTOopble paboOTHNKN OpraHoB
OO3HaHUA N CNefCcTBUA He MPOU3BOAAT perucTpaumnio CBeLeHnn 0 NpecTynaeHunsax,
ocobeHHO 3TOo KacaeTcs Tex e, paccnefoBaHne N PacKpbiTUE KOTOPbIX CBA3aHO C He
MasibiIMN TPYOHOCTAMMW. BOsbLLION YPOH NPaBONOPSAAKM MOXXET HaHeCcTu n bespgencrene
DOJIKHOCTHbBIX JINL, KOTOPbIe MoNyCTUTENbCTBYIOT COBEPLUEHUIO aAMUHNCTPATUBHbIX U
ANCUUMIMHAPHBIX NPOCTYMNKOB, @ Tak)Xe O0MNyCKalT co3faHne N COXpaHeHune
MPOTUBOMPABHbIX COCTOAHNN (M34AaHNE HE3AKOHHbIX aKTOB, 3aKJIl04EeHNe N NCMNOJIHEeHNe
MPOTUBO3AaKOHHbIX CAEJI0K, CAMOBOJIbHOE CTPOUTENLCTBO N Ap.) [26, c. 470-471].

CBOEBPEMEHHOCTb OTBETCTBEHHOCTU O3HAYaeT BO3MOXKHOCTb NMpPUBEYb
NMpPaBoOHAPYLUNTENA K OTBETCTBEHHOCTU B Te€YEHME CPOKa A4AaBHOCTU, Nepmnoaa BpeEMEHN
NpMBANXeHHOro K hakTy NpaBoHapyLweHnsa. YTo KacaeTcs ANCUUMINHAPHBIX U
AOMUHNCTPATUBHBLIX NMPOCTYMNKOB, TO TAKOMN CPOK OJ19 HUX COCTaB/IA€T HECKOJIbKO
MecsaUeB; AJ19 YroJIOBHbIX A€/ TaKoM CPpoK Bonblie, OT ABYX A0 AeCATU-NATHaauUaTn neT,
BCE 3aBUCUT OT TSXKECTU npectynneHns n obctoatenscts gena. ObpalieHune K
NCMNOJIHEHUIO BCTYMNUBLUEr0 B 3aKOHHYIO CUTy MPUIroBOpa Tak»Xe orpaHU4YeHHo
0aBHOCTbIO (OT ABYX A0 NATHAALATW NIET) UM NOCTAHOBJIEHUSA O HAJNIOXKEHUN
AOMUHNCTPATUBHOIO B3bICKaHNA (Tpu Mecsua).



Bo BpeMs oCyLlecTBNEHNA OTBETCTBEHHOCTM YYNTbLIBAOTCS TakmMe NPUHLNUMbLI NpaBa U
MOpann, Kak LenecoobpasHOCTb M FryMaHM3M. 3TO 03HAaYaeT, 4TO MU0, KOTopoe
COBEpLUMNSIO NpaBOHapyLleHne n 6b1s10 NPU3HAHO BUHOBHbLIM, MOXET BbITb MOSIHOCTbIO
NN HYaCTMYHO OCBOBOXKAEHO OT NPUMEHEHNS U peannsaunm CaHKLMKW Mo TeM NMpUYnHam,
4YTO NpaBOHapywunTenb O0OPOBOSILHO BO3MECTUST HAHECEHHbIN yuwepb nnm yctpaHun
MPUYNHEHHbIN Bpen, YNCTOCEPAEYHO pacKasaacs, CBOMMU AeNaMn OO0Ka3as CBoe
ncnpassieHne, B CUy BCEro 3Toro AaJjibHenlee Ha3HavYeHne eMy HakasaHus
HeuenecoobpasHo [2, cT. 74]. Mo MOTMBaAM N'YMaHHOCTX OTHOLLUEHWS NPaBOHAPYLUNTENS
MOryT BbITb OTMEHEHbI B Cily4ae Taxenon 6one3Hn, HecHacTbs B €ero CeEMbe U BBUAY
AHANOrNYHbIX MPUYMNH.

MpMHLKWN ryMaHnU3Ma MMeeT MeCTO YYUTbIBATbCA N MPU OCyLLeCTBJIEHNN
NMPaBOBOCCTAaHOBUTEIbHON OTBETCTBEHHOCTU, HO CJIOXKHOCTb 3aKJll04aeTCs B TOM, 4TO
€CJIN roCy0apCTBO M ero opraHbl BNpaBe NpoCTUTb (MoOMMAOBaThL) MpaBoOHapyLWwnNTens,
CMAr4YMB Npn 3TOM ero WwTpadHyo, KapaTesibHY0 OTBETCTBEHHOCTb UM BOBCEe
ocsoboamB OT Hee corslacHO OCHOBaHWUN, YKa3aHHbIX B 3aKOHe, TO TaM rge HapyLalTcs
npaBa YaCTHbIX UKW IOPUANYECKUX NULL U pedb nget 06 nx BOCCTAaHOBIEHNW, TO B TaKOM
cJly4ae npaBo OTKa3a OT NMPUMeEHEeHUSA OTBETCTBEHHOCTU NMPUHAONIEXNT TOJIbKO TEM, YbU
rnpaBa BOCCTaHaB/IMBAOTCS C MOMOLLbIO TaKON OTBETCTBEHHOCTU. HO 1 B 3TOM Cny4vae, no
npocbbe NpaBoHapPYLWNTENS, NPUN HANINYUN YBAaXKUTENbHbLIX MPUYNH BO3MOXKHbI N0
pelleHnto cyna nnm Apyrux npaBooxpaHUTEsIbHbIX OPraHOB N3MeHeHne nopsaaka
NCMOJZIHEHUSA, OTCPOYKaA MJaTexen, CHUXXeHmne pasmMepos BbinaaT [27, c. 471].

Buabl OpUONYECKON OTBETCTBEHHOCTU
AIMUHUCTPATUBHASA OTBETCTBEHHOCTb

K aAMUHUCTPaATUBHOMN OTBETCTBEHHOCTW MPUBAEKAOTCS /ML, KOTOPbIM Ha MOMEHT
coBepLlIeHnsa agMUHUCTPATUBHOIO NMpaBoOHapyLeHNs UCNoaHnNocb 16 net [3, cT. 2.3].

K aAMUHUCTPaTUBHbLIM NpaBoOHapYyLUEHMNAM (MPOCTYNKaM) 3aKOHO4ATeNbCTBO OTHOCUT
npaBoOHapyLUEeHMs, KOTOpble NOCAralT Ha NpaBa W 300pOBbe FpakaaH U HaceseHuns, Ha
CoBCTBEHHOCTb, Ha 06LEeCTBEHHbIN NOPAAOK, @ TaKXXe NpaBoHapyLleHns B obnactu
OXpaHbl NAMATHUKOB NCTOPUN N KYNIbTYPbl, OKPY>XatoLlen cpefbl, B CeJIbCKOM XO35UCTBE,
B TOprosJsie n PUHaHCcax, B 6/1aroyCcTponcTsee, B XUINLHO-ObITOBOM X03ANCTBE U T.A4.

3a coBeplUeHne afiMMHUCTPAaTUBHOIO NPABOHAPYLLEHWS HanaraeTcs agMUHUCTPATUBHOE
B3bICKaHMe B BUAe npeaynpexXxaeHus, wrpada, KoHDMcKaunen npegMmeTa, KOTOpPbIN
SBNsSieTCA 06BEKTOM UK OpyAMNeEM COBEPLUEHUS MPaBOHAPYLUEHUS, NN )Xe BO3Me3HOro



n3bATNA NpeamMeTa, JInmeHna cneunasibHoro npasa, nNpnMeHAaemMbIX yrnoJiHOMO4eHHbIMA
3aKOHOM OpraHaMm Uan OOJIXXKHOCTHbLIMU nMuamMun. 3a onpenesieHHble BUabl NPOCTYMNKOB B
Ka4eCTBe HaKa3aHunAa MOryT OblTb Ha3HAYEHbI ncrnpasunTeJibHbIE pa6OTbI n
a,EI,MI/IHI/ICTpaTI/IBHbIIZ apecT, KOTOprVI Ha3Ha4aeTCA paVIOHHbIM CydoM.

JInua, He nMeLne rpaXkAaHCTBa, @ TakXKe MHOCTPaHHbIe rpakgaHe HecyT
OTBETCTBEHHOCTb Ha 06X OCHOBAHUAX 3a COBEpPLUEHHOE aAMUHUCTPATUBHOE
npaBoHapyLlLleHne n MoryT ObiTb BblABOPEHbI 3a Npeaensl Poccuiickon denepaunm
corjlacHo 3aKoHOAaTesNbCTBY.

HOena o6 a,EI,MI/IHI/ICTpaTI/IBHOIZ OTBETCTBEHHOCTUN PaCCMaTPUNBAOTCHA:

- aAMUHUCTPATUBHBLIMU KOMUCCUAMUN PANOHHbIX, FOPOACKNX, MOCESIKOBbLIX N CENIbCKUX
aAMUHNCTpPaUnn;

- PANOHHBIMW N TOPOACKMUMN KOMUCCUSAMW NO Ae/laM HECOBEPLUEHHOIETHUX;
- PaOHHBLIMW, FOPOACKUMU CyaaMu;

- OpraHamMuy BHYTPEHHUX AeN, OpraHaMm rocygapCcTBEHHbIX MHCNEKUNA N APYTr MU
opraHamm (AOJIXKHOCTHBLIMU NNLLAMN), YNOJIHOMOYEHHBbIMW Ha TO 3aKOHOAATENbHbIMM
akTamum Poccunckonm ®epepaunn [30, c. 148].

NMNoaBeaoOMCTBEHHOCTbL Aefnl 06 aAMUHNCTPATUBHLIX NPaBOHapPYLUEHUAX YCTAaHOBJIEHA
Konekcom PO 06 agMUHUCTPaTUBHbLIX NMpaBoHapyLlweHnax. Hanpumep,
aOMUHUCTPATUBHbIE KOMUCCUWN pacCMaTPUBAIOT Aefla O HE3aKOHHOW Bbipybke aepeBbEB,
6ecx039MCTBEHHOM NUCMOJIb30BaHUN 3e€Meb, MOBPEXXAEeHUN NUHUI J13M n
aneKTpoKabenbHbIX IMHNNA, PANOHHBLIMU CyAaMn pacCMaTPMBAOTCA efla O MeJIKOM
XYJNIMraHcTee U gp., opraHamMm BHYTPEHHUX LeN1 pacCMaTpuBaeTCs Aefa 0 HapyLueHnn
npaBu 4OPOXKHOI0 ABMXXEHWUS, MAaCNOPTHOr0 pexxmnma, noxxapHowm 6besonacHoCTw.
OpraHbl NOXapHOro Hag3opa, MOPCKOro, PEYHOro, XXesne3HO40POXXHOro, BO3AYLLIHOIO
TpaHcnopTa, NPUPOAOOXPaHHbIe opraHbl (CaH3nNegHan3opa, 1eCHOWM OXpPaHbl N Ap.),
HaYyaJIbHUKN TaMOXXeH 1 Ap. UMEIT NpaBo HaslaraTb agMUHNCTPATUBHbIE B3bICKaHUA.

OpraHbl (A0/KHOCTHbIE NINLLA), KOTOPble MMEKT NPaBO HajlaraTb aAMUHUCTPATUBHbIE
B3bICKAHWS, MOFYT Ha CBOE YCMOTPEHME OrPaHNYUTLCSA YCTHLIM NpenynpexaeHnemM,
HanpaBJ/IeHHbIM HapyLWNTeNo, MO0 XKe BHECTU peLleHne 0 AasibHellen nepenade aena
Ha pacCMOTpeHne TPyOoBOro KoJJIeKTMBa.

MooBoasa Utor, CTOUT OTMETUTb, 4TO aAMUHNCTPATUBHAA OTBETCTBEHHOCTb - 3TO OA4Ha
n3 popMm lOpVI,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU PU3NYECKUX U IOpUANYeCKNX NnL, 3a



COBEpPLUEHHbIE UMW aAMUHUCTPATMBHbIE NPaBOHApPYLLUEHWS, BCIeACTBME KOTOPOW
NPUMEHSAIOTCA Mepbl aAMUHUCTPATMBHOIO BO34ENCTBUS HA BUHOBHOE INLLO OpraHamu
NCNOJIHNTENbHOWN BNACTW.

2.2 YronoBHasa OTBETCTBEHHOCTb

YronoBHasi OTBETCTBEHHOCTb XapakTepusyeTcs Hanbonee XecTKUMU Mepamu
rocyapCTBEHHOIr0 BO3OENCTBUS, KOTOpas NpUMeHUMa K SNy BUHOBHOMY B COBEPLLUEHUN
npecTynneHns B cynebHom nopsaake.

Bcnencrteume npmusnedeHns K yFOHOBHOIZ OTBETCTBEHHOCTHN 8036y)K,£l,aeTCﬂ yrosioBHoe
oeno, n Kak csiegcrene paccsiegosaHne mn cy,ue6Hoe pa36l/lpaTeJ'leTBO.

CoBeplUeHne NPecTyn/eHNA 3TO lPUANYECKUIA DaKT, KOTOPbLIN Bie4eT BO3HUKHOBEHUE
cneunduyeckx NPaBoBbIX OTHOLLEHUA MeX Ay BUHOBHbLIM JINLIOM U FrOCYyNapCTBOM,
ocyLlecTBASALWMM NpaBocyane. Mo cBoeMy Coliep)XXaHuio AaHHbIe NMPaBOOTHOLLEHWS
BOMJIOLLLAIOTCS CO CTOPOHbI FOCYAapCTBa, Tak Kak B 0653aHHOCTLY ero
NMPaBOOXPAHUTE/IbHbLIX OPraHOB BXOAUT paccieiloBaHe NPecTyrnaeHns U Npu Han4ymnm
JOCTATOYHbIX AOKa3aTeNbCTB BUHbI, NPUBJIEYEHNE NPABOHAPYLLINTENSA K YrOJIOBHOWN
OTBETCTBEHHOCTMW.

Y coBepLIMBLLErO NpecTyrnjieHne BO3HUKAET, C 0OHOW CTOPOHbI, 06593aHHOCTb HECTH
YrOJIOBHYIO OTBETCTBEHHOCTb, @ C APYron - NPaBo Ha OrpaHNYeHne 3710
OTBETCTBEHHOCTU TOJIbLKO npegenamu, yCTaHOBJIEHHbIMN 3aKOHOM A1 AaHHOro poaa
nesHunm [13, c. 187].

YronoeHasi OoTBETCTBEHHOCTb Tak>Xe HacTynaeT B C/ly4ae NPUroTOB/EHUS K
npecTynJeHnto, NoKyLLIeHNa Ha NpecTynJIeHNEe N 3a Coy4YacTue B NpecTynjeHunu.

B KOHCTUTYuun Poccumnckonm depepaumm roBOpUTCA 0 TOM, YTO BCe rpakaHe paBHbl
nepepn 3akKoHOM. B obnacTm yrosioBHOro npaBa 3TO O3Ha4YaeT, YTO 3a pPaBHbIE MO TAXECTH
DesaHNA BUHOBHbIE OOJIXXHbI B NPUHLMNE HECTU PaBHYO OTBETCTBEHHOCTb.

YronosHas 0OTBETCTBEHHOCTb HOCUT NMyBANYHBIA XapaKTep. DTO O3HA4YaeT, 4To
€0WNHCTBEHHbIM CYOBEKTOM, YNIPaBOMOYEHHbLIM Ha MpuBJiIeYeHne K YrosIOBHOM
OTBETCTBEHHOCTU N ee NPpUMeHeHne, ABNSEeTCA roCcyaapcTBo U Bonee KOHKPETHO, TOJIbKO
OAWH W3 OpraHoB rocygapcrtea - cyn [12, ¢. 57].



MPUHLUNM OTBETCTBEHHOCTU TOJIbKO 338 06 BEKTUBHO COBEpLLUEHHOE NMPOTUBOMNPaBHOE
JesiHMe OOoMNOoJIHAeTCS MPUHLUMNOM OTBETCTBEHHOCTU TOJIbKO 3BeHY. Mpe3ymnuuns
HEBWHOBHOCTM - 06BMHAEMBIN (NOACYANUMbIN) CYNTAETCS HEBUHOBHbLIM, 10 TEX NOpP, NoKa
ero BMHa He byaeT AoKa3aHa B YCTAaHOBJIEHHOM 3aKOHOM MOpPsiAKe N YyCTAaHOBJIEHA
BCTYMNUBLUMM B 3aKOHHYIO CUJTy MPUIrOBOPOM CyAa, Npu 3TOM 0OBUHAEMbIA HE OO0JIXKEH
Jl0Ka3bIBaTb CBOIO HEBMHOBHOCTbL, MOTOMY YTO 3TW 00S3aHHOCTW BO3J1aratloTCa Ha OpraHbi
Jl03HaHWA, cnenoBaTens U NPoKypopa.

MpuHUKMN Npe3yMnunum HEBMHOBHOCTW 3aKJIl04aEeTCHa B TOM, 4TO €C/In He yaaeTcs
YCTPAHUTb BCE COMHEHMNSA, TO OHN A0JI>KHbI ObITb NCTO/IKOBAHbI B M0J1b3y 06BUHSIEMOr0
(nogcyawumoro). MNMpunsHaHne 06BUHAEMbIM CBOEN BMHbI MOXXET ObITb MOJSIOXKEHO B OCHOBY
06BMHEHNS TONILKO B TOM CJly4ae, eC/in 3TO MOXKHO NoATBEPANTb HAIMYMEM NMEKOLNXCH
hokasaTtenbCTB [5, cT. 77]. OQHO N3 BaXXHENLUMX FAapaHTUA 3TOro NpuHUKMNa BbiCTynaeT
KOHCTUTYLMNOHHOE NpaBo 06BNHAEMOro Ha 3aLWnTy.

YronoBHass OTBETCTBEHHOCTb HOCUT JINYHbIN XapaKTep. OTO 3HAYUT TO, 4YTO ee
HEBO3MOXHO NMPMMEHATb MO NpuHUnny KOJITIEKTUBHOWN OTBETCTBEHHOCTU UK prI'OBOVI
NMOPYKWN, HEBO3MOXXHOCTb ee npunMmeHeHuna K 1nuam, KoTopblie HaxXoaAaATCA B Kakon-nnbo
CBA3nM C BUHOBHbLIM TOJIbKO Ha OAHOM 3TOM OCHOBaHWN.

YronoeHasi OTBETCTBEHHOCTb HAaCcTyMnaeT B pe3yJibTaTe coBeplueHns Hanbonee onacHbIX
nns obwecTBa AesaHUI - NPecTynaeHnin n peannsyeTcs B Haka3aHUN. Yro0BHbIM
KogekcoM Poccunckon degepaumnm npeaycMoTpeHbl cienyloLline HakasaHus:

- 3a npecrtynneHmsa npotTmB JIMHYHOCTN (y6I/IIZCTBO, N3HacWU0BaHMe, NOXULEHWE U T.4.);

- 32 NpecTynfeHuns B chepe 3KOHOMUKM (Kpaxka, MOLLEHHNYEeCTBO, KOHTpabaHaa,
He3aKOHHOEe NPeAnpPUHNMaTENbCTBO U T.4.);

- MPECTYMNJEeHNS NMPOTMB roCyAapCTBEHHOM B/1AaCTM (rocyapCTBEHHAs U3MEHa,
HeyBa)XeHue K cyay, AUBEPCUS, MOKYLUEHME Ha XXN3Hb COTPYAHMKA
NpPaBOOXPaHUTENbHbIX OPraHOB U T.4.);

- npecTynaeHnsa NnpoTme obuiecTBeHHOW Be3onacHOCTM 1 06 ecTBEHHOIO Nopsaaka
(Teppopu3M, XynmraHcTeo, 6aHONTN3M, IKOSIOrMYeCcKmne NpecTynaeHms u 1.4.);

- NPecTynaeHns NPoTMB BOEHHOW CNy>KObl (4e3epTUPCTBO, HE BbIMNOJIHEHNE MNMPUKa3a U
T.0.);

- NpecTynaeHns NpoTme Mepbl 6e30nNacHOCTN YenoBeYyecTBa (pa3Bsa3biBaHME
arpeccMBHOM BOMHbI, reHouna, HaeMHM4YecTBo 1 T.4.) [24, c. 108].



B cnyyasx, KoTopblie NpeayCcCMOTPEHbl 3aKOHOM, BO3MO>XHO 0CBOBOXXOeHMe nnua,
COBEPLUMBLLErO NMPecTymnjeHne, oT YrosI0BHOW OTBETCTBEHHOCTU. DTO MOXXET bbiTb B TOM
Cc/lydae, eC/in KO BPEMEHW paccsieaoBaHMA NMPecTynjeHns nam pacCMoOTpPEHNS aena B
cyne, BBUAY n3MeHeHns o6CTaHOBKM, COBEPLUEHHOE AesTHUE MOTEPSIO XapakTep
o6LecTBeHHO-0NAaCHOro Nan 3To nyo nepectano 6biTb 06LWEeCTBEHHO-0ONACHbIM.

I'Iperau_laeTc;l YroJsioBHasd oTBETCTBEHHOCTb MO OKOHYaHWNIO CPOKa OoTObITNA HaKa3aHus
OCy)XOeHHbIM; BCe YroJloBHO-INpaBoOBbIE MoCJsIeaAcTBUA erﬂOBHOI7I OTBETCTBEHHOCTHU
npekpawarT nMeTb CBOKO C1J1y MocJsie noraweHunda nianm CHATnA cyguMoCcTun.

CnepoBaTesibHO, YroJIOBHAasA OTBETCTBEHHOCTb - 3TO MpPaBoBOe NocseacTeme
COBEpPLUEHMS NPECTYMJIeHNS, COCTOSLLEE B MPUMEHEHNN K BUHOBHOMY FOCYAapCTBEHHOIO
NPUHY>XAEeHNS B hopMe HakKasaHus.

2.3 NpakpaHCKO-NpaBoBasA OTBETCTBEHHOCTb

paxpaHCKO-NpaBoBas OTBETCTBEHHOCTb NpeaycMaTpuBaeT OTBETCTBEHHOCTb 3a
HapyLleHns, Kacalowmecs MMyLLEeCTBEeHHbIX U JINYHbIX HEMMYLLEeCTBEHHbIX NpaB rpakaaH
N opraHmsaunin. B pesynbTaTe BUHOBHOE NMLO A0JIXKHO ByaeT BO3MeCTUTb Bpef B
dopmax NnpenyCcMOTPEHHbIX CAHKLMAMWN FpaXkAaHCKOro npasa. pa)kgaHcKas
OTBETCTBEHHOCTb 3aKJ/II04aeTCsa B TOM, 4TO K HAapywmnTe o (A0JKHUKY) NPUMEHSAI0TCS
YCTaHOBJ/IEHHble 3aKOHOM WX 4OrOBOPOM Mepbl BO3LENCTBUSA, B UHTEpecax Apyroro
nnua (kpegutopa) nmMbo rocyaapcTea, NOCNeACTBUSA B CBOKO o4epedb AN HapyLmnTens
ABNAIOTCA OTpULaTENIbHLIMUA, 3KOHOMNYECKN HE BbIrOA4HbLIMUY MOCNEACTBUSAMN
MMYLLECTBEHHOIr0 XapakTepa - yrnsiata HeyCTonku (neHs, wrpad), Bo3MeLLleHne
ybbITKOB, BO3MeLleHMe Bpena [7, . 26].

[pa>kAaHCKasi OTBETCTBEHHOCTb XapaKTepmn3yeTCcsi KOMMNeHCALUWOHHbIM XapakTepoM, TakK
KaK ee Lefb - 3TO BOCCTAHOB/IEHNE HapYLUEHHbIX MMYLLECTBEHHbIX MpaB KpeanTopa,
cnepnoBaTesibHO, pa3Mep OTBETCTBEHHOCTM AOJ/HKEH COOTBETCTBOBAThL pa3Mepy
NPUYNHEHHbIX YOLITKOB MM BO3MELLAaeMOro Bpea.

pa’kAaHCKO-NpaBoOBas OTBETCTBEHHOCTb BbIMOJIHAET HECKONbKO (PYHKLMIA, FNaBHasa 13
HUX 3TO KOMIMEHCATOPHO-BOCCTaHOBMTEsNbHAA. [laHHas PyHKLUMS OTpakaeT
COpPa3MepHOCTb MPUMEHSAEMbIX MEP OTBETCTBEHHOCTM U Bbi3BaHHbIX MPaBOHAPYLUMTENEM
ybbITKOB, @ TaK)Ke HarMpaBJ/IEHHOCTb B3bICKAHWNS Ha KOMMEHCALNI0 MMYLLLECTBEHHbIX
noTepb NOTEpreBLUEro oT NpaBoHapyLwwnTens. BMecTe C 3TMM rpaaaHCcKo-npaBoBas
OTBETCTBEHHOCTb BbIMOJIHAET TaKXXe N CTUMYMPYIOLLYIO (OpraHM3aUMOHHY0) PyHKLMIO,



TakK Kak noby>xgaeT y4aCTHUKOB FPa)KAaHCKMX OTHOLLIEHUN K Hagsiexallemy
noeseneHuto. Eule ogHa 13 yHKLUMIA rpa>k1aHCKO-MPaBoBOM OTBETCTBEHHOCTU - 3TO
npeaynpeouTesibHO-BOCNUTaTesNIbHas (MpeBeHTUBHANA) QYHKLMS, OHa XapaKTepusyeTcs
CnocobHOCTbLIO NpeaoTBpalLaTbh BO3MOXXHble NMpaBoHapyweHus B byayuiemM. U kak nobas
lopnanyeckas OTBETCTBEHHOCTb rpaXkAaHCKO-NpaBoBas OTBETCTBEHHOCTb
OCYLLIeCTBJISIET B OTHOLLUEHUX NpaBoHapyLlUuTenen wrpadHyo QyHKLNIO.

Fpam,u,aHCKaﬂ OTBETCTBEHHOCTb OEJINTCHA Ha:

- 0OroBOpHYHO N BHEOOroBOPHYHO OTBETCTBEHHOCTbL, BCE€ 3aBNCUT OT TOIo, 4TO ABJIAETCA
OCHOBaHMEM BO3HUKHOBEHMSA 0OCTOATENLCTB, B pe3ysibTaTe KOTOPbLIX HACTYMNaeT
rpa>XgaHCKad OTBETCTBEHHOCTb;

- OTBETCTBEHHOCTb AeJjioBad, OTBETCTBEHHOCTb COJZIMOapHada - HaCTynaeT B CJly4dae
MHOXXeCTBa A0/IKHUKOB B 06CTOATENbCTBE.

CybcmamnapHyto OTBETCTBEHHOCTb (AOMNOJHUTENIbHYIO) - OTBETCTBEHHOCTb JINL, KOTOPbIe
BMeCTe C JOJ/IKHMKOM OTBeYaloT nepen KpeamTopoM 3a Hadsiexxallee NCrnosiIHeHne
065a3aTeNbCTB B C/ly4asX, KOTOPble yCTaHOBJIEHbI 3aKOHOM.

CMeLIJaHHyI'O OTBETCTBEHHOCTb - JaHHad OTBETCTBEHHOCTb HAaCTYyMNa€eT B CJ/ly4Hae
HEeNCNOJIHEHNS NN HEeHaAe)Xxallero ncnoaHeHnsa obsa3aTenbCTB No BUHe obenx CTOPOH.

OTBEeTCTBEHHOCTb B NOpsAAKe perpecca - HacTynaeT no TpeboBaHUo KpeanTopa o
BO3BpaTe OEeHEXHON CYMMbl (MMYLLLECTBEHHON LLEeHHOCTN), KOTOPYO OH B CBOIO o4epenb
ynjaaTun TpeTbemy JIMLO MO BUHE O0J/IKHUKA.

CornacHo obwmnm npasuiaMm, rpa>kaaHCKo-rNpaBoBasi OTBETCTBEHHOCTb HAacTyMaeT, ecnn
JINLLO HE NCMOJTHAET CBOWU 00A3aHHOCTU NN UCMOJIHAET X HeHagexalwmm obpa3om.
NcknoyveHna n3 gaHHoOro npasunaa AonyCcTUMbI IMWb B TOM C/y4ae, ecsiv 3To
YCTaQHOBJIEHO 3aKOHOM (MCTOYHMK MOBbILLEHHOW ONAaCHOCTWU, HEMPEOo40/IMMOWN CUJbI U
T.4.). K npumepy, 06CTOATENBLCTBOM, KOTOPOE MOJIHOCTbLIO 0OCBOBOAUT OT UMYLLLECTBEHHON
OTBETCTBEHHOCTU MOXET BbITb CTUXNNHOE bencTeme (HaBogHEHME, 3eMNeTPsCEeHME,
noxkap v T.4.), nin e obwecTBeHHoe sBeHne (BOMHa 1 T.4.).

[pakOaHCKasi OTBETCTBEHHOCTb Ba3npyeTCcsa Ha NPUHLMMNE NOJIHOrO BO3MELLLEHUS
yuiepba, KOTopbI MPUYMHKA NpaBoHapyLwnTenb. OHa BbICTyNaeT B Ka4eCTBe AOBOJIbHO
3 heKTUBHOIro CpeaCcTBa YKPENIEHNS AOrOBOPHOW ANCLUMUMINHBI B HAPOOAHOM X035NCTBE
CTpaHbl.



CnepoBaTeNlbHO rpa>kgaHCKo-NpaBoBas OTBETCTBEHHOCTb - 3TO YCTAaHOBJIEHHbIE
HOPMaMU rpa>k4aHCKOro rpasa lopunanvyeckme nocnencTBua HEUCNONHEHUSA UK
HeHagexalwlero NCNoJIHeHNs IMLLOM NPenyCMOTPEHHbIX Fpa>KgaHCKMM NpaBoM
o6s3aHHOCTEN, 4TO B CBOIO O4epenb CBA3AaHHO C HapylleHneM CYyDObeKTUBHbIX
rpa>kgaHCKUX npaB Apyroro anua.

2.4 AncumnsimHapHasa OTBETCTBEHHOCTb

AvncumnnnHapHOM OTBETCTBEHHOCTbIO Ha3blBAaE€TCS NpaBoBas popMa BO3OENCTBUS Ha
PabOTHNKOB 3a COBEPLUEHME TEX UJIN NHbIX OANCUMNIMHAPHbLIX NPOCTYMKOB.
AncumnianHapHble B3bICKaHMS B J@HHOM CJlyYae Hak/laAblBaeT Ha NMPOBUHMBLLIErOCS
COTPYAHMKA aiMUHUCTPALNS TOro NpeanpusTUs, Ha KOTOPOM OH TPYAMUTCS, UK
BblLLIECTOSLLEM, B MOpsSiAKe NOAYUHEHUNS OPraHOM.

B KavyecTBe AnUCUMNANHAPHbIX B3bICKAHMI MOTMYT BbICTYNaTb: BbIFOBOP, 3aMevyaHue,
CTPOruin BbIroBOp, yBoJIbHeHMe [4, cT. 192].

MpaBo HaNoXeHUS AUCLUUMANHAPHbLIX B3bICKAHWI, B COOTBETCTBUM C BHYTPEHHUM
TPYAOBbIM PAacnopsiikoM, UMeeT PyKoBOAMTENb NpeanpuaTus.

MpY HaNOXXEHUN OUCLUVUMNIMHAPHOMO B3bICKAHUSA AO/HKHbI YYUTLIBATHCSA TSXKECTb
COBEPLUEHHOr0 NPoCTynKa, 06CcToATeNbCTBa, NPM KOTOPbLIX OH COBEPLLEH,
npeawecTteytowas pabota n nosegeHmne paboTHuka [15, c. 83].

o Toro, kak 6yayT HanoXXeHbl B3bICKAHUSA Ha HapyLUNTeNa ANCUUNANHBI, A0JIXKHbI ObITb
3aTpeboBaHbl MMCbMEHHblE 06bACHEHUSA. NpUMEHSAETCA ANCUUMINHAPHOE B3bICKAaHNE He
nosgHee, 4emM oAuNH MecsL, co AHS 0BbHapy>XeHns NPocTynKa (B 3TOT CPOK He BXOAUT
BpeMsa nNpebbiBaHUS B 0TNycke, 6ose3HN nnm BpeMsi Npon3BoACTBa MO YroJIOBHOMY
neny). 3a KaXkJoe HapyLleHne TPyAoBOM ANCUMMIINHBI MOXXET OblTb YCTAHOBJIEHO TOJIbKO
0OHO ANCUUNINHAPHOE B3bliCKaHMeE.

BMecTe ¢ AUCUMNAVMHAPHbLIM B3bICKAHNEM aAMUHUCTPALNS MOXKET NMPUMEHUTDb K
HapyLWMTEN0 TPYAOBON ANCUMMIINHBI (B HEKOTOPLIX ClyYasx 06s3aHa) u apyrve mepsi
NMpPaBOBOro BO3AeNCTBUS. Hanpumep, 3TO MOXET BbITb INLLEHNE NPEMUN, YMEHbLLIEHNE
NPOOO/IKUTENBHOCTU €XerofHbIX OTAYCKOB U T.0.

B HEKOTOPbLIX CyYaaX, A8 TOro YTo Obl HANOXUTL ANCUMMINHAPHOE B3bICKAHMNE
HeobXxo4AMMO 3TO NMpeaBapPUTENbHO COrIacoBaTh C KOMMETEHTHbIMU opraHamMmu. Takum
obpa3oM, Ha paboyero, KOTOpPbIN ABNAETCS YJIEHOM NMPOGCO3HOro OpraHa, Hesb3s



HAJIOXKUTb OUCLUMJIMHAPHOE B3bICKaHMe 40 Tex nop, Noka 3To He byaeT coriacoBaHo C
NPO(COO3HbLIM OPraHoOM, YJ1I€EHOM KOTOPOIro OH ABAAETCS.

CnepyeT Tak)XXe OTMETUTb, YTO C NPOMCOO3HbLIM OPraHOM B TAKOM CJly4ae corjacyeTcs
He TOJIbKO A0MYCTUMOCTb HAJIOXKEHUS AUCLIMMJIMHAPHOIO B3bICKaHUS, HO 1 BbIOGOp
KOHKPETHOro ero Buaa.

ObbsaBNgeTCS ANCUUMINHAPHOE B3biCKaHWE B NpuKase (pacrnops>XeHuun) n coobuiaeTtcs
paboTHMKY noa noanucky. B Tom cny4vae, Korga paboTHMK OTKa3biBaeTCsA yAOCTOBEPUTDL
CcBOeun NoAnucbio hakT NpenbsaBaeHNs eMy rNpukKasa (pacnops>KeHus) He nmeeT
IOPNONYECKOro 3Ha4YeHNA U He OKa3blBaeT BJNAHUA Ha LENCTBUTEJIbHOCTb
06BbABNEHHOr0 B3bICKAHMA. AUCUMMANHAPHbIE B3bICKAHMA (KpOMe B3bICKaHUA B BUe
YBOJIbHEHUS C PaboThbl) B TPYAOBYIO KHUXXKY He 3aHocATcA [31, c. 127].

AvcumnanHapHoe B3blICKaHMEe aBTOMaTUYeCKM MOXKET BbITb CHATO C paboTHMKA B TOM
cnyyae, ec/in B Te4eHne roga co AHSA HasloXKeHUst B3bICKaHUs OH He By aeT noaBeprHyT
HOBOMY ANCUWMIMHAPHOMY B3bICKaHUIO. Tak XXe AUCUNNINHaApHOE B3blICKaHNE MOXKET
6bITb CHATO C pabOTHMKA U 00 UCTEYEHNS roa OpPraHoOM, KOTOPbIA €ro HasHa4YuI Uin
[OJIKHOCTHBIM NIMLUOM Mo cOBCTBEHHON MHMUMATUBE , XO4AaTalWCTBY PYKOBOAMTENSA NN
TPYZOBOIro KOJIIEKTUBA, B TOM CJly4ae eC/in HapyLUUTeNb HE COBEPLUNJT HOBOIO
npocTynka u nposasun cebsa B kavyectBe nobpocosecTHoro paboTHUKa.

AOMUHNCTPaUMA MeeT NpaBo nepefasaTb 4e/10 0 HapYLUEeHUU TPYLO0BOWN ANUCUUMNINHBI
Ha pacCMOTpeHne TPyLOBOro KOJIJIEKTMBA, BMECTO HaJIOXKEHUSA ANCLUUMINHAPHOIoO
B3bICKaHMA. TpyaoBble Ccriopbl paboTHMKOB MO BOMPOCY Ha/IOXKEHNSA ANCLUUMIMHAPHOrO
B3bICKaHNS MMeIT MecTo pacCMaTpuBaTbCA B 0ObIYHOM NoOpsiAKe KOMUCCUSAMU MO
TPYLOBbIM CNOpaM NMpennpuaTus, y4pexxaeHus, opraHmsaymnm v panoHHbIMU
(ropoaockmmun) cygamu.

CnepoBaTesibHO, ANCUUMIMHAPHAA OTBETCTBEHHOCTb - 3TO OAWH U3 BUAOB IOPNANYECKOMN
OTBETCTBEHHOCTMU, MaBHbIM COAEPXXaHMEM KOTOPOM BbICTYMatoT Mepbl
(BMcuUMNANHapHbIE B3bICKAHWS), KOTOPbLIE MPUMEHSAIOTCSA HEMOCPEACTBEHHO
aAMUHUCTPaUMNEN NMPeanpuaTns, yupexgeHus K paboTHUKY B CBA3M C COBEPLUEHHbIM UM
ANCUNMNJIMHAPHBLIM MNPOCTYMKOM.

2.5 MaTepuasibHas OTBETCTBEHHOCTb



MaTepunanbHas OTBETCTBEHHOCTb NoApa3yMeBaeT BO3MELLEHNE NMYLLLECTBEHHOIO Bpeaa,
KOTOPbIN Bbl1 HAHECEH B pe3y/ibTaTe HEeMPaBOMEPHbIX AeNCTBUN B NpoLecce
BbINOJIHEHNS NTNLLOM CBOUX HEMOCPEeACTBEHHbIX CNy»XebHbix obs3aHHOCTen [4, cT. 238].

MaTepuasbHas 0643aHHOCTb - 3TO 0643aHHOCTb paboTHUKa BO3MeCTUTb yLiepo,
KOTOpPbIN BbI/1 UM MPUYNHEH NPEeANPUATUIO WX OpraHn3aunn, B pamMKax u nopsaake
npenycMoTpeHHbIX 3aKOHO4aTesIbCTBOM. HacTynaeT BHe 3aBUCUMOCTU OT TOro 6bii sin
npuefaeyeH paboTHUK 3a AaHHbIN ywepb K ANCUNNINHAPHON AN NHOW
OTBETCTBEHHOCTMW.

Bonpocekl, Kacalowumeca maTepmasibHON OTBETCTBEHHOCTU, perynmpytotca OCHoBamMun
3akKoHogaTenbcTBa o0 Tpyae (K3o0T PD) n apyrumm HopMaTUBHBLIMW aKTaMWU.

Llenb, KOTOpYylo NpecnenyetT MaTepuasibHass OTBETCTBEHHOCTb, 3aK/1l04aeTCH B
npenoTBpalleHnn BoO3HNKHOBEHUS yuwepba n 3awmtuTb 3apaboTHyo nnaTy paboTHUKa
OT Kaknx-nmbo HeoboCHOBaHHbIX yaep>XaHun. No3ToMy 3aKOHOA4ATENLCTBO,
yCTaHaBAMBas 0693aHHOCTb paboTHMKa BO3MECTUTb NPUYNHEHHbIN yLepb, pewaeT
Kakon yuwiepb nognexxuT BoO3MeELLEHWIO, YC/IOBME NPU KOTOPOM HacTynaeT MaTepuaibHas
OTBETCTBEHHOCTb, €e BUAbl U npegesbl, NOPALOK 3aK4YeHUsA ¢ paboTHUKaMu
00roBOpPOB O MOJIHON MaTepuaibHON OTBETCTBEHHOCTMU 1 Ap.

MaTepunasnbHasa OTBETCTBEHHOCTb HAaCTynaeT B TOM C/lyyae, korga 6bis1 npuynHeH
NPAMON OEeNCTBUTENbHbLIN yLepb (To eCcTb yxyaLleHne nanm yMeHbleHNe HaInyHOoro
nMyulecTBa NpeanpuaTma nnm GakTUYeCcKn NponsBefeHHble N3INWHNE 3aTpaThbl), ecnu
OH BO3HMK B pe3yJibTaTe NPOTUBOMPABHOro U BUHOBHOIO nosegeHns paboTHMKa.

3aKOHOOAaTEeNbCTBOM NpeayCMOTPEHO ABa OCHOBHbIX BUAa MaTepuaibHON
OTBETCTBEHHOCTU: MOJIHAA, T.e. yuiepb noaseXXnT BO3MELLEHNIO B MOJIHOM pa3Mepe U
orpaHu4yeHHas, T.e. Bo3MelleHmne yuepba orpaHUYeHo 3apaHee YCTaHOBJIEHHbIMU
rpaHnLamu.

Mpn orpaHNYeHHON MaTepuasibHON OTBETCTBEHHOCTM yulepb Bo3MeLLaeTca B npeaenax
cpepHero Mmecs4yHoro 3apaboTtka [4, cT. 241]. Hanpumep, B TaKOM yCTaHOBJIEHHOM
pa3sMepe Bo3MellaeTcs yuepb, cBA3aHHbIA C NOpYen rno HebpexHOCTU MaTepuasos,
nonycabpukatos 1 nsgenmn B npouecce paboTol, AN pyKoBOAUTEsIen NpeanpuaTms
nnn opraHmsaunm 3a yuwep6b, KoTopbi Obl1 NPUYNHEH B CBA3WN C HEMNPABUJIbHOMN
MOCTaHOBKOW y4eTa U XpaHeHNSA LEeHHOCTEN.

MonHasa maTepumasnbHasd OTBETCTBEHHOCTb YCTaHaBMBaeTCA 414 pa6OTHI/IKOB, C
KOTOPbIMU 3aK/1l0O4YeHbl OOroBopa 06 I/IH,EI,I/IBI/I,EI,yaJ'IbHOVI, d B HEKOTOPbLIX CJTyHaAaAX n



KoNnnekTuBHom (bpuragHom) maTepmasibHOW OTBETCTBEHHOCTU, @ TakK)Xe B TOM CJly4ae
€C/IN UMYLLLIECTBO U UHbIe LLEHHOCTM NoJly4eHbl pabOTHMKOM MO pa30BbIM AOKYMEHTaM
noa OTHET, eCm NpUYnHeH ywepb npectynHbiMu genctemamMm paboTHUKa,
YCTAHOBJIEHHbLIMW MPUTrOBOPOM Cyaa, Win paboTHMUKaM, HaXoAAWMMCS B HETPE3BOM
COCTOAHMUU, a TaKXe B HEKOTOPbIX APYrux cay4vaax. Hanpumep, 3a HeJocTauvy,
YMbILWIEHHOE YHUYTOXEHNE UM NMOPYY MHCTPYMEHTa, cneuogexxabsl U Ap. NpeaMeTosB,
BblAaHHbIX paboTHUKY NpeanpusaTnem B Nonb3oBaHue [4, cT. 245].

MpuYnNHEHHbIN yLepb paboTHMK MOXKET BO3MECTUTb NOJIHOCTbLIO N YaCTUYHO, a TaKXe
C corslacusa agMmMHUCTpauUumn nepenaTtb NpPeanpuATMIO paBHOLEHHOE NMYLLECTBO U
ncnpasuTb nospexxaeHue. MNpun oTkase paboTHMKa OT OOPOBONLHOINO BO3MELLEHUS
yuwepba nocnegHmnin B3biICKMBaAETCH B NOpsagKe YCTAaHOBJIEHHOM 3aKOHOM [4, cT. 248].

2.6 Opuaunyeckasa oTBEeTCTBEHHOCTb
BOEHHOCAY>XaLlux

FOpnanyeckas OTBETCTBEHHOCTb, KOTOPas NPUMEHSETCSA K BOEHHOC/Y )KALUM,
OCYyLLEeCcTBASeTCA Ha ObOLLMX NPUHLUMAX N OCHOBAHUAX. HO B HEKOTOPLIX C/lyYasix OHa
XapaKTepun3yeTCcs NOBbILLEHHOW CTPOroCcThbio U 6onbLINM pa3Hoobpa3mnem caHKkuUui. Takas
CTporasi OTBETCTBEHHOCTb 33 HapyLlUeHne BOEHHO-MNPAaBOBbLIX HOPM XapaKTepHa
cneunduKon AesTeNbHOCTU BOOPYXKEHHbIX CUJI, CZIOXKHOCTbIO M OTBETCTBEHHOCTbLIO
pellaeMbiX UMW 3a4a4, KOTopble TpebyloT 0T BOEHHOCYXXaLLnx ocoboin cTeneHmn
OPraHnU30BaHHOCTU U AUCLIUMNHBI.

FOpnanyeckas 0OTBETCTBEHHOCTb BOEHHOCYXKALLMUX - 3TO Ba)KHOe U Heobxoanumoe
CpeacTBO OXPaHbl BOMHCKOro NopsaKa, 0fHa N3 rapaHTuii ero seKTUBHOCTU U
cTabunbHocTU. OHa B N3BECTHOM Mepe CcnocobCcTBYeT TOYHOMY U CTPOroMy cobstoaeHunto
3aKOHOB, BOEHHOW MPUCATN, BOUHCKUX YCTABOB, MPUKA30B KOMaHAMPOB N Ha4YasIbHUKOB.

2.7 CooTBeTCTBME BNOOB HOPUANYECKON OTBETCTBEHHOCTH

CooTBeTCTBME BUAOB NPaBOHAPYLUEHUA N IOPUONYECKON OTBETCTBEHHOCTH
XapakKTepusyeTcsa N COOTBETCTBUEM CaHKLMN, KakK NpeaynpexaatoLmx
COOTBETCTBYOLLME ONpefeieHHble NpaBOHapYLUEHWS, TaK N NMpeacTaBAsowmx cobonm
peann3aunio COOTBETCTBYIOLLEN IOPUANYECKON OTBETCTBEHHOCTM.

CnenyeT OTMETUTb, YTO Pa3Hble BUAbl OPUONYECKON OTBETCTBEHHOCTM MOTyT
OCYLLECTBNASATLCS B OOHOM U TOW Xe dhopMe, HanpuMmep, yrosoBHas OTBETCTBEHHOCTb



MOXXeT BbITb peann3oBaHa TONbKO B cyebHoM rnopsake. TakXxe CTOUT OTMETUTb, Y4TO
OJVH N TOT XKe BUJ IOPUANYECKON OTBETCTBEHHOCTU MOXXET MMeTb pa3/inyHble PopMbl
CBOEro OCYLLIECTBJIEHUS, HAaNpUMep, rpa>k4aHCKO-NpaBoBasi OTBETCTBEHHOCTb MOXXET

6bITb peannsoBaHa B cyqebHoM, aAMUHUCTPATUBHOM, apbuTpa>kHOM nopsiake.

CTPYKTYpHas XapaKTepucTnKa opnandYeckon oTBEeTCTBEHHOCTH
MopsiAOK BO3JIOXKEHUS OPUANYECKON OTBETCTBEHHOCTH

BBuay MHoroobpasunsa akTnyecknx obCctoaTenbCcTB, Npeanonaralowmx pnanyeckyo
OTBETCTBEHHOCTb, TpebyeTcsa onpenesneHHasa npouenypa Ana nx obHapyXxeHumsa n
npuBaEYEHNA HapyLWwnTesa K OTBETCTBEHHOCTU. OcyLllecTBNeHne Ipuandeckomn
OTBETCTBEHHOCTU NPOUCXOAUT NO YETKOW HOPMATMUBHOWN pernaMmeHTauuum [29, c. 477].
NMopobHaga pernameHTaunsa Heobxognma onsg MakCMMasibHOro obecnevyeHmns 3awnThl
MpaB W 3aKOHHbIX NHTEPECOB rpa>kaaH n cybbekToB. MopsAAoK, COrnacHO KOTOPOMY
BO3J1araeTcsa puan4yeckas oTBEeTCTBEHHOCTb yCTaHaB/IMBaeTCa HOpMaMu
npoLueccyasibHOro npasa, KOTopble B CBOKO o4epenb NOpoXOaloT Npu Haan4dmmn
onpeneneHHoro akTa npoueccyajibHble OTHOLIEHUS, Yepe3 KOTOopble U NMPOSABAITCS
OTHOLLUEHMSA IPULONYeCcKon OTBETCTBEHHOCTWU. brnarofapsa 4eTKonm periaMmeHTaumm
MaKCMMaJiIbHO TOYHO (PUKCUPYIOTCS BCe 0bCToATENbCTBaA AeNla, COCTaB NpaBOHAapYyLUEHUS,
yunTbiBas n obecneymsasa npm BCEM 3TOM MpaBa Y4aCTHMKOB npoLecca.

CTOUT Tak)XXe OTMeTUTb, YTO CTerneHb perjamMmeHTaunum pasHblX BUOOB OPUANYECKON
OTBETCTBEHHOCTMU pa3sinyHa. Hanbonee XeCTKOMy perynanpoBaHuio nogsnexat
YyrosioBHas M agMUHNCTPATUBHAsA OTBETCTBEHHOCTb, TaK KakK OHW HECYyT KapaTeJsibHYIo
wTpagHyo pyHKUMo. HanpuMep, yronosHas OTBETCTBEHHOCTb perjaMeHTupyeTcs
YronosHoO-npoueccyasbHbIM KOLEKCOM, KOTOPbIN conepxxuT 6onee 400 cTtaTten. bonee
MAFKUA NOPAAOK NPUBJEYEHUS, Hanpumep, oUCUnnInHapHas OTBETCTBEHHOCTb paboymnx
n cny>Xawmx. Ho He CcTouUT ynyckaTb, YTO 1 34eCb 3anpeLLeHo YrpoLweHCTBO, HapyLleHne
YCTaHOBJIEHHON npoLuenyps.bl.

ObcToATenbCTBA, NCKKOYatoLWme pnaon4eckKyr OTBETCTBEHHOCTb

Kak oTMeyvanoch paHee, noboe npoTmeonpaBHoe aesHmMe BaeyeT 3a cobon
IOPUANYECKYIO OTBETCTBEHHOCTb. HO €CTb 1 NCKI0YEHNS, CBA3aHbl OHM 3a4acCTYlo C
0CO6EHHOCTAMUN KPUMMHOMEHHbIX 00LLECTBEHHbLIX OTHOLLEHWA, KOrAa
3aKoHO4aTesIbCTBOM CreumnasbHO OroBapmBatoTca 0b6CToaTeNnbCTBa, NPY HACTYNJIEHUN
KOTOPbIX UCKJII0YAeTCs OTBETCTBEHHOCTb.



HeBMeHSAeMOCTb. XapakTepHa 601e3HeHHbIM COCTOSAHUEM NCUXNKN nnn cnaboymmem,
nMpu KOTOPOM MU0 HE CNOCOBHO oTAaBaTb cebe oTYET B CBOUX AENCTBUAX NN XKeE
PYKOBOOUTbL UMM BO BPEMS COBEpPLUEHUA NpaBoHapyweHns. CornacHo 3aKoHy
BblAenseTCcs ABa TUMa HEBMEHSEMOCTM: IOPNANYECKUN (MCUXONOr NYEeCKUIN) 1
MeaAUNUNHCKUN (brnonornyveckun).

K MeanuMHCKOMY KPUTEPUIO OTHOCATCA Takne pacCTPONCTBA NMCUXNYECKOM
NeATEeNbHOCTUN NNLUa Kak: BPEMEHHOE PaCcCTPOMNCTBO AeAaTeslbHOCTH, cnaboymue,
XpoHnyeckas ayweBHas 6one3Hb, 1 gpyrme 60n1e3HeHHbIE COCTOAHUSA MCUXUKNA.

HOpnonvecknin KpuTepminn XxapakTepeH Takoro poga pacCTpoONCTBOM NCUXUKN, MPU
KOTOPOM TepseTcsa CNoCObHOCTb 0TAaBaTb OTYET B CBOUX OENCTBUAX WU HE
CNoCObHOCTbLIO PYKOBOANTL CBOMU AencTBuaMmn. OTCyTCTBME CNOCOOHOCTM OTAaBaTbh
OTYeT B CBOUX OENCTBUAX obpa3yeT UHTeNNIeKTyaslbHbIN MOMEHT IOpPNANYECKOro
KpuTtepus.

Haka3aHuio He NOANEXUT U NNL0, KOTOPOE COBEPLLUNIO MPecTynieHne B BMEHAEMOM
COCTOSIHMMN, HO [0 TOro, Kak 6bla1 BbIHECEH Cy0M NpUroBop 3aboseno AyLweBHOM
6051€3HbI0, NLLIAIOLLEN €r0 BO3MOXXHOCTW AaBaTb OTYET B CBOUX AENCTBUAX WA
PYKOBOOAUTb UMMW.

Heobxognmasa obopoHa. OHa XxapaKTepHa TeM, 4TO BO3HUKAET Npu 3alumTe
rpa>xgaHWHOM CBOUX MPaB U 3aKOHHbIX NHTEPEeCoB. B TOM 4yucne ctoga MOXKHO OTHECTU U
3aWNTy NpaB U 3aKOHHbIX MHTEPECOB APYroro Anua, obuwecTsa, rocygapcTea oT
NPecTynHOro nocsiraTeNbCTBa, BHE 3aBUCMMOCTU OT BO3MOXKHOCTU n3bexaTb 1mbo
06paTUTLCA 3@ NOMOLLLIO K APYTUM JINLE@M UK OpraHaM BaacTu.

3aWwmTa OT HanmaAeHns, He COMPSXKEHHOIr0 C HACUJIMEM, OMaCHbIM A1 XXU3HWN
obopoHstowerocs nnm gpyroro anua, n1Mbo C yrpo3onm npMMeHeHuUsa Takoro Hacunms,
ABNSIETCA TOXKE NPABOMEPHON, €CNM NpU 3TOM He 6b1J10 A0NYLLEHO MPEBbLILLIEHNS
npeanenoB Heobxoammom obopoHsbi [29, c. 450-451].

KpanHssi Heo6XoAMMOCTb. [JaHHbI BUA NPOTMBOMNPABHOIO AEsSHUS OOMYyCKaeTcsa B
cny4asix yCTPpaHEHUS OMacHOCTU, KOTOpas YrpoXKaeT nHTepecam rocynapcTsa,
obLlecTBa, NMMYHOCTU UK NPaBaM AaHHOIO NLLA UK APYTrUX rpakaaH, B TOM Ciydae,
€CN1 JaHHas ONacHOCTb He Morfa bbITb YCTPpaHEHa ApPYyrMMmn cpeacTBamm, a
NPUYNHEHHbLI B pe3yibTaTe Bpen SBASETCS MeHee 3Ha4YMTeNIbHbIM, YEM
NnpenoTBPaALLEHHbIN.



K ycnoBuam KpanHen HeobxoaMMOCTN OTHOCSATCS: HaJIM4YME ONMACHOCTU YrpPoXKatoLLen
06LIEeCcTBEHHbIM MHTEpPEecaM, MHTepecaM JINYHOCTU N rocydapcTBa. ICToYHMKaMK B
NAHHOM c/ly4ae MoryT OblTb XXMBOTHbIE, CTUXMUNHbIE CUJIbI MPUPOAbI, YENOBEK U Ap.
TakXXe K yCNOBMSAM KpalHen ornacHOCTM MOXXHO OTHECTM OMacHOCTb, KOTOpas y)xe cTasa
npeBpawaTbCs B AENCTBUTENILHOCTbL B (DOpME NpUYMHEHNA Bpeaa UaN CO30aHNS
peasibHbIX YCNI0BUN, B pe3yJibTaTe KOTOPbLIX MPAaBOOXPaHAEMbIM UHTEPECaM rpo3nT
HEMUHYyeMas OMNacHoOCTb.

NMpuynHeHne Bpeda CHNTAETCHA ONpaBAaHHbIM TOJIbKO B TOM CJly4ae, ec/in y YenoBeKa He
Ob1J10 4pyroro Bbixoga v oH Mor crnacTu bonee LeHHoe 61aro, TOJILKO NPUYNHNB Bpes
npaBooxpaHaeMoMy UHTepecy. [Ana 6onbWMHCTBA rpa)kAaH coBepLleHne eNCTBUA B
COCTOSAHUWN KpanHen HeobXxoanMMoCTu ABNAeTCSA CyObeKTUBHbBIM MPaBOM.

Mano3Ha4ynTenbCTb NPaBOHAPYLUEHNSA, KOTOPOE He NpeacTaBaseT cobon obLecTBeHHON
onacHocCTw. Npu3HaHMe NpaBoHapPYyLUEHNS MaJIo3HAYNTESIbHbIM peLlaeTCcs Ha OCHOBE
COBOKYMHOCTN BCEX (PaKTUYECKNX 0BCTOATENLCTB KaXXA0ro KOHKpeTHoro gena. B
OaHHOM CJ/lydae y4YMUTbIBAaeTCH XapaKTep AesAHUS, YC/I0OBMA ero CoBepLUeHuns, oTCyTCTBMue
CYLLECTBEHHbIX BpeAHbIX NOCNeACTBUN, HE3HAYUTENIbHOCTb NPUYNHEHHOr O yuepba u ap.
MOMUMO 3TOro, gencreme nin 6esgencTeme NpmM3HaeTCcsd MaJlo3HAYUTESbHLIM NNLLb
TOorga, ecnv nuo, CoBepLumMBLLEe ero, He MPUYNHUIO CYLEeCTBEHHOIO Bpeaa
obwecTBeHHbIM OTHOLLIEHUNSM U HE HaMepeBaJlIoCb 3TOro caenaTb [3, ¢cT. 2.9].

Kasyc. B Buay Toro, 4To cyuiectsyeT 6osblIoe pa3Hoobpa3une obLiecTBEeHHbIX
OTHOLLEHWIA, MHOTME UX HUX TPYAHO, @ UHOrAa U HEBO3MOXXHO MPeaycMoTpeThb U
3aKpenunTb 3aKOHOZATEes/IbCTBO, MO3TOMY Ha HUX HE PAacnpoCTPaHAeTCa AeACTBMe npaBa.
FoCy[apCTBO OXBaThIBAET NMPaBOBbIMM PAMKaMK TOJIbKO T€ U3 HUX, KOTOPbIE Ha
CEroAHSsLHNA NeHb SBNSTCA Hanbonee BaXKHbIMU U akTyaslbHbIMK, T.e. TpebyloT
NMPaBOBOro PeLLEHMS.

CoBpeMeHHble I'IpO6J'IeMbI }OpI/I,EI,I/I‘-IECKOVI OTBETCTBEHHOCTU

MNepexoHbIM NEPUOAOM Ha3blBAaETCSH BPEMS, KOTOPOE XapaKTepusyeTca Nnepexonom oT
0HOI0 COCTOSIHNSA 3KOHOMUKW, FrOCYapCTBEHHOCTU, COLUMANbHON chepbl B KAYECTBEHHO
HOBOE COCTOSIHMeE.

Ina o6bLecTBEHHbIX OTHOLLEHUI NEPEXOAHOro Nepunosia XapakTepHo colepaHme
3/1IeMEHTOB MpPeXXHero, HacToswero u byayuero obLEeCcTBEHHOro CTPoS,
NMPOTUBOCTOSIHME CTAPOro N HOBOro. Takne 4epThbl MepexonHOoro nepmnoaa XxapakTepHsbl 1
1S NpaBa, @ UMEHHO: NeNCTBYIOT MHOIME 3aKOHbI MPUHATHIE elle A0 NepecTporkun, N B
ToXe BpeMsi MPUHMMATCA HOBble HOPMATUBHbIE aKTbl, KOTOPbIE B TOW UJIN UHOWN



cTeneHm cemnaoeTenbCTBYOT O Ha4YaJlaX CTaHOBJIEHNA NMPaBOBOIro rocynapctea U
PbIHOYHbIX OTHOLLUEHWUN.

MNepexoaHbl Nepuoa [O/HKEH CTaTb 3TAnoM K NOCTPOEHMNIO rpa)KAaHCKoro obuiectsa un
MpaBOBOro rocydapcTBa, rae nociaefHee rapaHTMpyeT M 3ainwaeT obuievenoBeyeckmne
LEeHHOCTW JINYHOCTU, @ 3aKOH COOTBETCTBYET NMpaBy Kak Mepe BceobLien n opngnyecku
paBHon Onda Bcex ceoboabl. Takasa ceoboda Ansa rpakaaH MoXXeT BbITb BbipakeHa B
3aKOoHe 4epes NpuHUKUN «403B0OJIEHO BCE, YTO He 3anpeLlaeTcss 3aKOHOM».

B rpaHMuax 3aKOHHOCTW KaXKAbll MMeeT NpaBo AeACTBOBAaTb B COOTBETCTBUMN CO CBOVMMU
NHOVBUAYANbHBIMU MHTEpecamu, He 60siCb NPX 3TOM HaKa3aHMWs 1 BMellaTesbCTBa
rocyapcTBa B JINYHYIO cBOBOAY U XKU3Hb. A BOT HapyLUeHne Uan UrHopupoBaHue
NpPaBOBOIro 3anpeTa BJieYeT 3a Cobol PUANYecKyto OTBETCTBEHHOCTb. Takum obpa3om,
NpaBoOBbIE 3aMpeThl NpMobpeTaloT Ba)KHeLIee 3Ha4YeHe B CUCTEME 3aKOHOAAaTebCTBa.

C BHelWHen CTOPOHbI 3anpeT MOXeT Ka3aTbCA HeJeMOoKpaTniYeCcKon hopmon
perynnpoBaHns, HO Ha CaMOM XXe feJie OH ABJISeTCH NMPaBoOBbIM CPeACTBOM
ocyuwiecTBsieHns ceoboabl, NOBeAEHNA, TaK Kak NMpefocTaBseT NoJIHYI U paBHYO A1
Bcex ceobopny 3a npepnenamu 3anpeta. CornacHo BbipakeHuto B.C. HepcesaHua, 3anpeTt
WMMaHEHTEH NpPaBOBON perynsayunun.

KoHe4Ho ke, o6a3aTeNIbHbIM ABNAETCHA YCTAHOB/IEHME IFPaHNL, N COAEpP)XKaHMe 3anpeTos.
3anpeT AO0JIKEeH HanaraTbCca Ha obwecTBEHHO BpeaHOe, HecnpaBeasiMBoe, nonupatoLllee
obLleyenoBeyeckme LeHHOCTN. MeXXaAyHapoAHbIA MakT 06 SKOHOMUYECKUX, KYIbTYPHbIX
N COuManbHbIX MpaBax oONpenesnsieT, YTo roCyJapCTBO MOXKET YCTaHaB/IMBaATb TOJIbKO
TaKoro poga OrpaHMYeHns NpaB rpakgaH, KoTopble onpenesieHbl 3aKOHOM, N TObKO
Takum 06pa3oM, Kak 3TO COBMECTMMO C NMPUPOAONA NPaB, N UCKIOYNTESbHO C LeNbIo
cnocobcTBoBaTh 06LEMY 61arocoCcToaHUIO B AeMOKpaTMYeCKoM obLiecTse.

MpUHUWNY «He3anpeLwleHHoe 403BOJIEHO» COOTBETCTBYET NMPUHLNN «403BOJIEHO
pa3pelleHHoe 3aKoHOM». [TocnegHNM onpenensdeTcs NpaBoBoe peryanpoBaHme chepsl
ny6/IM4HO-BNACTHbBIX OTHOWeEHMI. OpraHaM 3akKoHoZaTeNIbHON, NCMOTHUTENBbHON N
cynebHon BnacTun, yrnpassaeHns u cyaa A03BOJIEHO TO, 4TO HEMOCPEACTBEHHO pa3peLleHo
3aKOHOM, onpenensarwmmM nx CTaTtyc, KoMNeTeHUmMto, NpaBoMo4uns. 3TN OpraHbl UMEKT
rnpaBo YyCTaHaB/MBATb 3arnpeThbl, MO3BOJIEHHbIE 3aKOHOM M KOTOPbIE HE NOCAraloT Ha
npaea 1 cBoboabl rpa>kgaH, rapaHTUPOBAHHbIE 3aKOHOM, U HECYT OTBETCTBEHHOCTb 3a
NX HapyLlueHue.

HapywunTb YCTaHOBJMIEHHbI 32aKOHOM 3anpeT WUAN BbINTU 3@ rPaHuLbl 4O3BOJIEHHOMO
3aKOHOM - 3TO M 3HAYUT COBEPLLUNTL NpaBoHapyLLeHne, BpeaHoe, obLecTBEHHO-0NAacHoe,



BMHOBHOE fesiHne, KoTopoe Hen3be)xHO LOJIKHO NOoBJieYb IOpNaNYECKYHO
OTBETCTBEHHOCTb. ECnn 3anpeTbl HE CKOBbIBAOT CBOGOAY U MHULMATUBY Fpa>kgaH, TO U
OTBETCTBEHHOCTb 3a HapyLleHne 3anpeToB HanpasJsieHa Ha nogaBneHmne ceobonsbl, a
CIIY>KUT rapaHToM n 3awmTon ceoboabl 1 npasB nndHocTun [20, c. 184].

3a paccMmaTpuBaeMbin nepuog 66110 NPUHATO HEMAJI0 3aKOHOB, @ TakXXe gobaBseHbl
N3MEHEeHNS B paHee OeNCTBOBaBLUNE aKTbl. MHOXKECTBEHHOCTb 3aKOHOB - BUANMO
ABNAETCA HeM3BeXXHOM YepTon NepexoqHOro Nepmoaa Kak peakums Ha NepemMeHbl B
XXN3HN obuiecTBa. CNOXXHO OXBaTUTb BECb MAaCCUB 3aKOHOA4ATENbCTBA NEPEXOHOr0
nepunopa. B panbHenwem nsnoxxeHnm npeanpmHUMaeTcsa nonbiTka o63opa
3aKoHoOaTesIbCTBa O IPNANYECKON OTBETCTBEHHOCTU, B HACTHOCTU HEKOTOPbLIX HOBbIX
HOPM, KOTOPbI€ 3aHUMAOTCA PErY/IMPOBAHNEM OTHOLLIEHUS OTBETCTBEHHOCTW, MPUHATbIE
3a pacCMaTpuBaEMbIN nepuoa.

Ocobo BakHOW npobnemon asnaeTcs npobnema OTBETCTBEHHOCTU rocyaapcTBa nepea
CBOVIMM rpakgaHamu. [Ins ToTaAMTapHOro rocyaapcTtBa XxapakTepHo 6bin1o
OCYyLLIeCTBJIEHME MOJIHOrO KOHTPOJISA, 3@ XKW3Hblo obuecTBa 1 ero rpa>kaaHamu. MpUHATO
6b1J10 CYMTaTb, YTO OHO AaeT rpakaaHaM onpenesieHHble NpaBa, yCTaHaBAMBaeT
rpaHuubl cBoboabl, onpenenseT 0653aHHOCTM U OTMEpPSIET OTBETCTBEHHOCTb 3a UX
HenocpeaCcTBEHHOE HapyLUeHMEe «OT UMEHU Hapoaa». Bo BpeMeHa Takoro pexuma
BOMPOC, KacalowWMNca oTBETCTBEHHOCTN CaMOro rocyaapcTBa nepes rpa>kgaHamu, o
CnpaBenIMBOCTM OTHOLLIEHUN roCyAapCTBO - rpa>KaaHuH Bbl1 y>)Ke He COBCEM YMECTHbIM.
DTOT BOMPOC CTaJl aKTyasibHbIM NNLWb Torga, korga 6blsla NpoBo3rialleHa NnepecTponka
N KYPC Ha CTPOUTENIbCTBO HOBOIrO MPaBOBOro rocyAapCTBa, a Tak)Xe B CBA3U C
N3MEHEHNSAMUN B MeXAYHapPOAHbIX OTHOLLEHUSIX.

Ha coBewaHnn no 6e3onacHocTn n cotpyaHmndectsy B EBpone (CBCE) 1990 r. 6bina
npuHaTa MNapu>Xckasa xapTusa oaa Hosow EBponbl, KOTopas noaTBepXaana
HEeOTbEM/IEMOCTb U FapaHTUPOBAaHHOCTb 3aKOHOM Npas 1 cBoboj YenoBeka, N KoTopas
HernocpenCcTBEHHO NMPU3HaBasa, 4To NX YBa)KeHMe 1 3alMTa - 3TO NepBoOCTerneHHas
0683aHHOCTb NMpaBUTENbCTBA, UX NOJIHOE OCYLEeCTB/IeHNE - 3TO CyLLeCTBEHHasa rapaHTus
npoTme obnagatoLero YpesMepHoOW BJ1IACTbIO roCyfapcTBa, KOTOpas B CBOKO o4epelb He
B ywepb rpaxgaHaMm MoxeT ObITb orpaHnU4eHa NoCcpeacTBOM AeMOKPaTUYECKUX
WHCTUTYTOB: MNOANMHHO cBO6OAHBIMY BbIOOpPaMK NMpaBUTEsIbCTBEHHbLIX OPraHoOB,
MOAOTHYHETHOCTbIO U MOAKOHTPOJIbHOCTbLIO BCEX OO/IKHOCTHbIX /UL, Mepen HacesNeHneM,
6e30roBOpPOYHbLIM HEOrPaHNYEHHbLIM NPaBOM rpa>kgaH Ha obpalleHue B Ccyf 3a 3aWUTON
CBOMX NpaB N gpyrumm crnocobamu, B HACSI0 KOTOPbIX BXOAUT YCTaHOBJIEHME
OTBETCTBEHHOCTM rocygapcTBa nepen rpaxgaHamu [8, c. 131].



HNeknapauns npaB 1 cBoboA YenoBeKa M rpaxaaHWHa NpoBo3rnawaeT: «Kakabli nmeeT
NMpaBoO Ha BO3MELLEHNE rocyfapCTBOM BCAKOro Bpena, NpUYNHEHHOro He3aKOHHbIMI
OENCTBMAMUM rOCyAapCTBEHHbLIX OPraHOB U UX OOJKHOCTHbLIX NIUL, NPU UCMOJIHEHUN
cnyxebHbix 06513aHHOCTEN». AHAIOrMYHOE NOJIOXKEHNE COOAEPXKMTCS B KOHCTUTYUMUN
Poccunckonm ®epepaunn [1]. TeHOeHUMA OTBETCTBEHHOCTU rocyaapcTea npuobpeTaeT
nocTeneHHoe, 3BOJIIOLMOHHOE pa3BUTUE B 3aKOHOA4ATENLCTBE NepexoaHoro neproaa.

MpobneMa oTBETCTBEHHOCTWN rocyAapcTBa CBSi3aHa C UHCTUTYTOM OTMEHbI B
NeMoKpaTM4eckoM cyaebHOM nopsaake He3akKoHHbIX aKTOB, KOTOpPbIE YLIEMISN NpaBa,
cBoboabl rpaXkAaaH N MHTepechl tpuandYecknx nuu. sgaHne He3akoHHOro akTa
rocynapCcTBOM SIBASAETCH NMpeBbllUeHNEM BNACTK, 3n10ynoTpebaeHneMm npaBomM n3gaBaTthb
BJIACTHbIE NOCTAHOBJ/IEHUS, 3TO NPaBOHapyLUeHne B chepe NPaBoTBOPHECTBA U
npaBoNpUMEHEHUS.

Kak n nioboe npaBoHapyLlleHne, OHO AO/I)KHO HECTU IOPNANYECKYIO OTBETCTBEHHOCTD,
KOTOpas B CBOKO o4epenb BbiICTyrnaeT B (hOpMe OTMEHbl HE3aKOHHOI0 akTa u
ANCUMNJINHAPHOW OTBETCTBEHHOCTU BMHOBHbIX AOJ/IKHOCTHbLIX 1nl,. lMpeTepneBaHune
OTBETCTBEHHOCTU COCTOUT B CHUXKEHUWN aBTOPUTETA, YBaXKEHNS BUHOBHOIO OpraHa u
JOJIKHOCTHOIO NIMLa, B HEKOTOPbIX C/ly4asx U B Bo3MelleHun yuiepba.

Mpobnema 3noynoTtpebneHns NnpaBoM NoJlyynsia CBOe OTparKeHNne B KOHCTUTYLMNOHHOM 1
rpa>x4aHCKOM 3aKoHe, B BUAy 3TOro ocyuiectssieHne npas n ceobon 4es10BEKOM U
rpa>xgaHWHOM He O0JIKHO HapyllaTb npaB 1 cBoboa apyrux nuu. N3 atoro Takxe
cnepyeT, 4To 3/710ynoTpebnsaTe NpaBoM 3anpeLlaeTcs rpaXxaaHam npu coBepLieHnmn NnMu
OEeNCTBUN, NMEILLNX lopnanyeckoe 3HavyeHne. B Takonm nHTepnpeTtauun npobaema
3noynotpebneHnsa npaBoM npencrtasnseTca Henpuemaemon. OHa KonebneTt
rpa>kgaHCKNIN NpaBonopAanoK, AeNnaeT HeonpeaeneHHOM rpaHnLy BCeX rpakaaHCKnX
npas n ceobon [26, c. 83].

pa)kgaHe MMEKT BO3MOXHOCTb Y3HaTb O CBOEM OENCTBUTENIbHOM MpPaBe He U3 3aKOoHa,
a TOJIbKO MOCJ1e COBEpPLUEHNS onpenenieHHbIX AeNCTBUA U NOCAE NX OLEHKN BNACTHbLIM
OpraHoMm, N Taknum obpasom NMYHOCTb NOMNadaAET NMoj 3aBUCMMOCTb FrocyaapcTBa. BnacTb
NMeeT He 3aKOH, a YCMOTPEHMe BJIaCTHOro OpraHa, A0J/IKHOCTHOr O fnua.

Mono>xeHne nNogobHOro poga NPOTUBOPEYMT NPUHLNMY «FpakKAaHWUHY 003BOJIEHO BCe,
NPsIMO He 3anpeLleHHoe 3aKoHOM». B obuen hopmyne o 3noynotTpebneHnn Kak pas He
MMeeTCS HMKAKOro KOHKPEeTHOro, CTPOro onpeaesieHHoro 3anpeTa. B Tom cny4ae, Korga
Kakoe-To npaBo, cBoboda AeNCTBUTENIbHO CNOCOOHbI MPOTMBOPEYNTL MHTEPECaM OPYrux,
TO, 04€BUAHO, TaKoe NPaBo A0JIXKHO ObiTb OrpaHNYEHO B KOHKPETHOM 3aKOHeE.



Hanpumep, rpaxaaHnH nMmeeT npaso Ha cesoboay cnosa, HO 3To cBoboa
OrpaHM4YMBaeTCHA 3aKOHOM, KOTOPbIN 3anpeLtaeT pacnpocTpaHeHue IOXKHbIX CBeAeHUN,
Mo30pALLMX YeCTb U AOCTOUHCTBO APYrux nunu. Ecnm rpa>xfaHnH He npecTynaeT 3ToT
3anpeT, TO ero AencTBMsA NpaBoOMeEpPHbI, HO NPWN HapyLleHUX 3anpeTa OH CoBepLUaeT
npaBoHapyLleHne n COOTBETCTBEHHO HeCeT OTBETCTBEHHOCTb 3a CBOU OEeNCTBUS.
NpaBomMepHOe UM NpoTMBONpPaBHoe rnosegeHne, B 1lOOOM cily4yae HET MecTa
NpUMeHeHUn YopMyJibl 0 3/10ynoTpebneHun npasoM. Ho aTa chopmyna MoxxeT bbITb
obpalleHa K BNAaCTHbIM CTPYKTYypaM, KOra OHM OFpaHMU4YMBaloT NpaBa rpa>kjaH,
yCTaHaBJ/IMBasa HecnpaseasiMBble HEMPAaBOBbLIE 3aMNpeThl.

Bo BpeMeHa ToTanMTapuiMa AOBOJIbHO CUJIbHO OFPaHUYNBaNOCh NPABO Ha JINYHYIO
co6CTBEHHOCTb. BnacTHbIMU OopraHamm 6b1s1n BBEAEHbI OFPaHMYeHNs Ha NpoBeaeHne
AEMOHCTPaLWA, MUTUHIOB, CBOBOAY MbIC/IW, MEpPeEMEHY MeCTa XUTeNbCTBa,
BepoucnoBefaHnsa 1 Ap. Takoro poAa 3akoHoAaTesibHaa N MpaBoNpUMeEHUTENbHaNA
npakTUKa sBAANACh U ABASETCS NOAJIMHHBLIM 3/10ynoTpebneHnem npaBoM CO CTOPOHbI
rocyfapcTBa, €ro OpraHoB N AO/HKHOCTHbIX JINL, KOTOPOE Bblipa>kaJsioCb B U3OaHUN
HenpaBOBbIX HOPMATUBHbLIX N UHANBUAYANbHbLIX aKTOB. 3anpeT Ha 3710ynoTpebneHve
NpPaBoOM [OJIXKEH CTaTb MPUHLWNMNOM NPaBOTBOPYECKON OeATENIbHOCTU NPaBOBOro
rocypapctBa. PyKOBOACTBYSACh AaHHbLIM MPUHLNMOM, MapsaMeHT U opyrue opraHbl, a
TaK)Xe LOJ/KHOCTHbIE L@ HE UMeloT NpaBa n3fgaBaTb HOPMATUBHbIE MHAVBUAYAJbHbIE
aKTbl, KOTOPbIE HapyLalT HEOTbEMIEMbIE NMPaBa rpakAaH, orpaHn4ynBatoLme
KOMMEeTEHLMIO IOPUANYECKNX N1, B NpOTUBHOM C/ly4yae NpaBOBON aKT AOJ/HKEH ObITb
NpPU3HaH HE3aKOHHbIM, HEAENCTBUTENbHBLIM 1 MOAJIEXALLUM OTMEHE.

NMepexoaHbIn Nepnoa B SKOHOMUKE - CTaHOBJIEHNE PbIHOYHbBIX OTHOLLUEHUI. DTOT Npouecc
Bbl3BaJ1 HEOOXO0AMMOCTb NPUHATUA psafa HOBbIX HOPMAaTUBHbIX aKTOB, B KOTOPbIX TakKXe
npenycMaTpuBalTCA N Mepbl OTBETCTBEHHOCTU. CaMoun 3hheKTUBHON N CNpaBenINBON
Mepon MaTepuasibHOM OTBETCTBEHHOCTU sABNseTCA 0693aHHOCTb BUHOBHOIO
KOHTpareHTa no BO3MeLeHN0 NPUYNHEHHbBIX UM YObITKOB APYron CTOPOHE
obsazaTenbcTBa.

NMpMeHeHne faHHOM CaHKLUMKM NO3BONSET MOJIHOCTbIO BOCCTAaHOBUTb SKOHOMUKO-
(hMHaHCOBOE MoJIOXKEHME NoTepnesBLUEN OT NpaBOHAPYLUEHNS CTOPOHLI. Bo3meweHne
ybbITKOB B HanbonbLUen cTeneHn ngeasbHO OTPakaeT COOTBETCTBUE TSXKECTHU
NMpPaBoOHAPYLUEHNSA N Mepbl OTBETCTBEHHOCTM 3a Hero. MNpakTn4Yeckn BO BCEX BHOBb
MPUHMMAEMbIX aKTax COAEPXUTCHA nonoxxeHmne o6 06593aHHOCTN BO3MELLEHUS
MPUYNHEHHbIX YObITKOB [25, c. 100].



Hannyme BO MHOrMx akTax MyHKTa O BO3MELLEHNN YObITKOB HE Bbi3bIBAET BO3PAXKEHUN,
HO MOBTOPEHME OOHON U TOW & HOPMbl B Ka>K[10M 3aKOHE SIBNAETCS U3LEPKKOU
topuanyeckonm TexHnkn. Hambonee uenecoobpasHo yctaHOBUTb O4HY 06LLYt0 HOPMY,
KoTopas byaeT npeaycmaTpmBaTb 0693aHHOCTbL MOJIHOMO BO3MELLEHMNSA Bpeda BO BCEX
C/ly4asax ero NnpoTUBONPaBHOro BUHOBHOMO MPUYNHEHUS.

OTBETCTBEHHOCTb HAaCTynaeT TOJIbKO B C/lydae HaJInyms cocTaBa NMpaBoHapyLUeHus,
3JIEMEHTOM KOTOPOro SIBJIIETCS HEMOCPEACTBEHHO BUHA NpaBoHapyLwunTens. YobiTkuy,
KOTOpble BO3HUKN 6€3 Ybel-N1nbo BUHbI, BOSMELLEHMNIO B MOPSiAKE OTBETCTBEHHOCTU He
noanexat. OHM NMbOo >Ke NoKaNN3YTCA Ha KpeanTope, MMbo e Ha A0/HKHUKE, MOryT
Tak)e 6blTb pacnpeneneHbl Mexay HUMU, UK NOKPbIBAOTCA 3a cHeT 06l eCTBEHHbIX
¢oHaoB. OTBETCTBEHHOCTb HE HACTYMAET B C/ly4ae OTCYTCTBUS BUHbI, B TOM CJlyyae
€C/I1 3aKOH npenycMmaTpmBaeT 0653aHHOCTb O4HOI0 KOHTpareHTa BO3MeCTuUTb ybbITKN,
BO3HMKLUME MO CJTYyHaMHOCTU APYrOMY KOHTPAreHTy, TO 3TO 06493aHHOCTb,
6a3npyowascsa Ha NPUHLNUIME PUCKA, U SIBJISETCS HE OTBETCTBEHHOCTLIO, a €e MOAEeNbIo -
KBa3n OTBETCTBEHHOCTbIO.

3 BblilLEe U310XKEHHONO MOXXHO KOHCTATUPOBaTb cneaytollee. Mepexoa U3 o4HOro
COCTOSAHUSA NOJINTUKN, SKOHOMUKIN 1 MpaBa K APpyroMy COCTOSIHMIO COMPOBOXAAeTCs
3HAYUTENIbHLIMU TPYAHOCTAMU U UMEET MOCTEMNEHHbIN, @ UHOrAa U MPOTUBOPEYUNBLIN
XapakTep. Bo BpemMsi nepexoHOro rneproaa, 3a4acTyio 3TO A0BOJIbHO CNOXXHbIN NpoLecc,
nponcxoanT obHOBJIEHME 3aKOHOAATENbCTBA, BKJIOYAs U HOPMbI, NpegycMaTpuBatoLLlme
lopMANYECKYI0 OTBETCTBEHHOCTb. B X Yncne Takxe He06X0AMMO OTMETUTL U TaKune
rnobanbHble NU3MEHEHUNSA KaK YCTAaHOBJIEHME HOPM 06 OTBETCTBEHHOCTU roCyAapCcTBa
nepen rpakgaHamu; npusHaHue 6e3ycnoBHOro NpaBa rpa)<AaH Ha obpalleHue B cyn 3a
3aLLUNTONM CBOUX MpaB; HOPMbI HaNpPaBiIEHHbIE Ha YCUJIEHME POJIN SKOHOMUYECKINX
CaHKLMA; HOPMbI O MpaBe Ha KOMMeHCaLWo MopasibHOro Bpea; HEKOTOPOe CMsrYeHme
YroJIOBHOM OTBETCTBEHHOCTW.

3aKJsilouyeHue

B 3aknt04eHNn KypcoBo paboTbl MOXKHO caenaTh ceaytolme BbiBOAbI:

OTBETCTBEHHOCTb 3TO A0CTAaTOYHO MHOroobpas3HbIi TePpMUH. MOXKHO CKa3aTb 06
OTBETCTBEHHOCTUN KaK 0 YyBCTBE U Kak 0 noBegeHnn. C oTBETCTBEHHOCTbIO MOXXHO
BbIMOJIHUTb Criegylolime AenCcTBUs: B3aTb Ha cebs, NoBbICMTb, 0CBOBOANTCS OT Hee,
NpuB/ieYb K HEl KOro-HUbYyb. TakXKe ecTb SloAn, KOTopble 3aHUMAlOT OTBETCTBEHHOE
NOJIOXXEHNE, N eCTb NoAN, NoCTynalLWme oTBETCTBEHHO, B XO35NCTBEHHOWN cdepe



NENCTBYIOT NpeanpusaTnsa C orpaHN4YeHHON OTBETCTBEHHOCTLIO.

Bo Bcex nepevyncneHHbIX 1 ApYyrux BCEBO3MOXHbIX C/y4asX pedb UAeT 0 pa3HbIX
CTopoHax 6oraToro No coaep>XaHuto ABJEHNS COLMaIbHONM OTBETCTBEHHOCTU. Ee
HenocpencTBEeHHOE CyLlecTBOBaHMeE npenonpenesneHo obLecTBEHHbIM XapakTepoM
4eI0BEYECKOro NnoBeaeHnsa n HaxoauT CBOE OTpPa>KeHne BO B3anuMocCBA3M obuiecTtsa un
OTAenbHOro YyenoBeka. Henb3sa Xuntb B obuiectse n 6biTb CBOOGOAHBLIM OT HEro, B Nt06bIX
YXN3HEHHbIX CUTYyaUNsAX YenoBeK A0/1IXKEH cO0bpa30BbIBaTb CBOM MOCTYMNKMU C
cywecTeyowmmmn B obecTtse HOpMaMn U LEHHOCTAMU, C UHTEpecamMn Apyrux aroaen.

[lencTBys B COOTBETCTBUM C HOPMAMK 1 NpaBuiamMun, YenoBeK MNOCTynaeT OTBETCTBEHHO.
O6LLecTBO B /IMLE FOCYapPCTBa, KOJIIEKTUBA, OKPY KAKOLWNX N1L, B CBOKO o4Yepenb
NMOCTOAHHO KOHTPOIMPYET AeATeNbHOCTb CybbekTa, Npy 3TOM ajeKBAaTHO pearnpys Ha
Pa3/INYHble BapMaHTbl NOBELeHNs, a UMeHHO: 000pAs OTBETCTBEHHOE NoBelieHne,
NooLLPSAS UM HaKa3bliBaa HapyLlwnTensa. CnegoBaTeslbHO, OTBETCTBEHHOCTb MOXXHO
OXapaKTepn3oBaTb Kak 00LLECTBEHHOE OTHOLIEHNE Mex Oy CyObekTaMn U
KOHTPOIMPYIOLWEN Ux nosegeHne cybctaHuven (rocynapcTeo, obuiectso). bnaronaps
OTBETCTBEHHOCTU B 0bLlecTBe 1 obecnevynBaoTCs NOPALOK U OPraHM30BaHHOCTb.

Tak KakK noBefeHumne 4yesnoBeka MMeeT ABe NoJisipHble Pa3HOBUOHOCTU, @ MMEHHO:
counasibHO NOJIeE3HOE N COoLMaibHO BpeaHoe, TO N OTBETCTBEHHOCTb pacCMaTpPMBaETCA B
ABYX acneKkTax, a UMeHHO: MO3UTUBHOM N HEFaTUBHOM (MPOCMEKTUBHOM 1
pPEeTPOCNEKTUBHOM).

B No3nTMBHOM (MPOCNEKTUBHOM) aCnNeKTe OTBETCTBEHHOCTb XapakKTepunlyeT
MONOXXUTEeNIbHOE OTHOLLEHME NINLa K COBEPLUAEMbIM UM MOCTYyNKaM. TeM caMbIM OH
Bblpa>kaeT NOHNUMaHNE Ba>XHOCTN CBOMX AENCTBUIN Ang obuwiecTsa, XenaHue n
CTPEMJIEHME BbIMOJIHNTb UX KaK MOXXHO Nyylle, beicTpee n ahheKkTUBHEE.

3TO OTBETCTBEHHOCTb 3a HadJiexxallee BbINoJIHEHME CBOEN COLUMaNbHOW Poun,
NCNOJIHEHME CouManbHbIX HOPM, 3a Ntoboe nopyyeHHoe aeno. No3nTneHas
OTBETCTBEHHOCTb B MPaBOBOW CUCTEME Hepa3pbIBHO CBSA3aHa C COLMaIbHO-MPaBOBOM
AaKTUBHOCTbIO, MPOSABIEHNEM MHULMATUBLI MPU peann3aumnm NpaBoBbIX NpeanncaHumn.

Korna peyb naeT o 4yBCTBe (0CO3HAHMWN) OTBETCTBEHHOCTW WUIN B TOM CJly4ae, Korga
yenoBek 6epeT OTBETCTBEHHOCTb Ha cebs, TO UMeeTCs B BUAY MMEHHO 3Ta CTOPOHA
OTBETCTBEHHOCTN. OTBETCTBEHHOCTb B YKa3aHHOM CMbICJiIe pacCMaTpPMBaETCs B Ka4YecTBe
0CO3HAHHOW N BOCMPUHSATON NMLOM COLMabHOM HEOBXOANMOCTM UHULMATUBHOIO
BbIMOJIHEHUA O0Jra, Bcex 6e3 nckaveHna obsisaHHOCTEN NexXalwmx Ha HeM, NPaBOBbIX,
MOpaJibHbIX, MOJINTUYECKNX. DTO OTBETCTBEHHOCTb 3a byayliee noBeaeHue.



HNeaTenbHOCTb CyObEKTOB 1 ee nocneacTeus obuwecTsy He 6e3pasnnyHbl. [MosaTomy,
OCYLLLEeCTBAAA NOCTOAHHbIN KOHTPOJIb 3@ UX NOBEAEHMEM, OHO B HY>XXHbIX C/ly4asax
KOPPEKTUPYET ero NnyTeM rnooLpeHns, CTUMYJINPOBAHNSA COLMANBHO aKTUBHOIO,
BbICOKOOTBETCTBEHHOr0 NoBeAeHNs, UM HaobopoT, HaKa3biBas HapyLMTens
coynasnbHbIX TpeboBaHUN.

Bo BTOpoM cny4ae ciieayeT OTMETUTb PETPOCNEKTUBHYO OTBETCTBEHHOCTb, T.€.
OTBETCTBEHHOCTb 3a y)Xe coBepLUeHHoe agesHune. [JaHHbIN BUh OTBETCTBEHHOCTM CBSA3aH
He TOJIbKO C OCO3HaHMeM ee JINYHOCTbIO, HO U C BO34ENCTBMEM U3 BHE, CO CTOPOHDI
rocypapcTtsa, obuwecTBa, 4PYrux 1L, U OHa MOXKET BbiTb MOpasibHOW, 0B ECTBEHHON U
T.4. Cpean yKasaHHbIX BUOOB PeTPOCNEeKTUBHOW (HEraTUBHOW) OTBETCTBEHHOCTU ocoboe
MEeCTO NMPUHALNEXNT OPNONYECKON OTBETCTBEHHOCTU KaK Ba)KHeNLWen pa3sHOBUOHOCTH
counasibHOM OTBETCTBEHHOCTMN.
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