Copnep>xaHue:

BBepneHue

FOpunaonyeckas oTBETCTBEHHOCTb HAXOOUTCS B LLEHTpe BHUMaHUA B obuwien Teopum
npaea. [laHHaa TeMa 3aHMMaeT ocoboe 3HavyeHme B 0bLLEeCTBe, U OHa akTyaJsibHas Ha
CerogHsLWHNN OeHb.

Byny4un nposiBieHMeM CBA3N U B3aUMHOMN OTBETCTBEHHOCTU JINYHOCTU U rOCYyAAapCTBa,
topuanyeckasi OTBETCTBEHHOCTb - 3TO OAMH N3 CyLeCTBeHHbIX rapaHTOB NpaBonopagka,
Ba>KHas Mepa 3alnTbl MHTEPEeCOoB JIMYHOCTK, obLecTBa 1 rocygapcTea. [ocyaapcTBo
bepeT Ha cebs 0693aHHOCTb 3aUNTUTbL rparkaaH, obLecTBeHHbIe opraHn3aunum n caMmoro
cebs oT NPOTMBOMPaBHbLIX BUHOBHbIX AeAHUN, NOCAraloLlWnX Ha 3aLliMaemMble NMpaBoM
LeHHOCTK [2]. Mbl MOxeM ybeanTbCA B 3TOM, NMpo4uTas CT. 2 KoHCTUTYyumnm PO:
«Yenosek, ero npasa n ceobobl ABNAIOTCA BbICLLUEN LEHHOCTbIO. [Mpn3HaHue,
cobniogeHve u 3awmTa npas 1 csobon YenoBeka U rpakgaHuHa - 0693aHHOCTb
rocyfapcTBa».

OTBETCTBEHHOCTb - €CTb HEOTbEMEMbIN CNYTHUK cBOBOALI [2]. OTBETCTBEHHOCTb
npeanonaraet ceoboay; ceobona, 4ToObI HE MPEBPATUTLCS B CBOK MPOTMBOMONIOXHOCTb
- NPON3BOJ1, - HEBO3MOXXHa Be3 0TBETCTBEHHOCTU; YeM nosiHee ceobopa, Tem bosbLue
OTBETCTBEHHOCTU. 3TN 06Len3BECTHbIE MONI0XKEHNS C MPpUHATHMEM B 1993 roay
KoHCcTuTyumnm Poccnnckon degepaunm CTanam He TOSIbKO AOCTOoAHMEM 0buwecTBEHHO-
MOJINTUYECKOW U NPaBOBOWN MbICJIN POCCUSAH, HO U MOJIYYNSIN KOHCTUTYLLIMOHHOE
3aKkpenJseHune.

B cooTBeTCcTBUMU C N.1 CT.15 KOHCTUTYUMn Poccunckonm depgepaunm cienyeT, 4To
KOHCTUTYLMUOHHbIE HOPMbI HE HY)XAATCH B KAKOM-IN60 MHOM NOATBEPXXAEHUN, YTO
[aeT BO3MOXXHOCTb YesioBeky npuobpeTtaTb npasa n ceoboabl, a rocyaapcTBy CO34aBaThb
BCe HeobxognMmble yCnoBua ans nx peanmsaumnn. Co cBoen CTOPOHbI, roCy4apCTBO
TpebyeT OoT CybbeKTOB npaBa Hagexallen peanmsaumnm CyLecTBYIOLWNX NPaBoBbIX
npeanucaHun, a cydbbekTbl MpaBa, B CBOIO o4epenb, 06A3aHbl cnegoBaTbh 3TUM NMPaBOBbIM
npeanucaHnem. TeMm caMmbiM HEOHXOAMMO N BO3SMOXXHO FOCYAapPCTBEHHOE MPUHYXXAEHNE,
OLHOM N3 YOPM KOTOPOro ABSSAETCH topuan4yeckas oTBETCTBEHHOCTb.

AKTYaNlbHOCTb TeMbl KypCcoBO paboThbl 06BbACHAETCSA TEM, YTO OpUanNYecKas
OTBETCTBEHHOCTb KaK CaMOCTOSITENIbHbIN MHCTUTYT 0bLlen Teopun NpaBa 3aHMMAET B



Hen O4HO U3 LeHTpaJibHbIX MECT, MOCKOJIbKY OHa SABNSETCSH Ba)>XHOW MepOon 3aliunThl
MHTEepecoB IMYHOCTK, obLlecTBa U rocyaapcraa.

Llenbto KprOBOVI pa6OTbI ABNIAETCA onpenesinTb 1 KOMIMJIeKCHO, OXapaKTepmn3oBaTb U
npoaHaan3npoBaTb MOHATUE, CYLLHOCTb, PYHKLWN, Lenun, Npu3Hakn, NpuHUNNGI,
OCHOBaHWMA N BUObI }OpMﬂMHeCKOﬁ OoTBETCTBEHHOCTN.

Peanun3auna naHHOW uenu noagpa3syMmeBa€eT BblIlNMOJIHEHWE pAOa 3adau.

1. N3y4YnTb Hay4Hble TPYyAbl U3BECTHbIX YYEHbIX-IOPUCTOB B 061aCTN nccnenoBaHus
IOPNANYECKOM OTBETCTBEHHOCTN;

PaCKPbITb coagep>XaHne NoOHATUS «lopuanvyeckass OTBETCTBEHHOCTb».
0603Ha4YNTb OCHOBHbIE YepPThbl N MPU3HAKN IOPUANYECKON OTBETCTBEHHOCTN;
PaCKPbITb NMPaBOBble MPUHLNMNbI OPUANYECKON OTBETCTBEHHOCTN;

NCCnenoBaTb MEXAHU3M NPUMEHEHUSA TEX UJIN UHbIX BUOOB IOPUANYECKON

ol

OTBETCTBEHHOCTMWN;

B 0CHOBY KypcoBOI paboTbl HbiaN NoN0XKEHbI Ny6AMKaLWK, COCTaBASAOLWME U3YYEHHOCTb
TeMbl.

Mpexnae Bcero, Npu N3y4YeHmm aHHOM TeMbl OCHOBHOE 3HaYeHMEe UMeNN UCTOYHUKN,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOIro 3aKoHo4aTeNbCTBa, PeryanpytoLlime Bonpochl
IOPNONYECKON OTBETCTBEHHOCTU. DTO TakKMe akTbl Kak: KOHCTUTyumnsa PO, MpakaaHCKNIN
kKogekc PO, Kogekc PO 06 aaMUHNCTPATUBHbIX MPaBoOHapyLWeHNsX, YroN0BHbIN KOAEKC
PO.

O6bekTOM AaHHOW KypcoBor paboTbl SBNAETCA lOpUANYECKasa OTBETCTBEHHOCTb Kak
CaMOCTOSATENbHbIN NHCTUTYT 0o0LLen Teopun npaea.

NMpeamMeToM OaHHOW KypcoBon paboTbl ABAAIOTCA B3aMMOCBA3aHHbLIE N HEOTbEMJIEMbIE
3/IEMEHTbI IOPNONYECKON OTBETCTBEHHOCTN KaK CaMOCTOATENIbHOIO MHCTUTYTa obLien
Teopuun npasa.

NnaBsa 1.

XapaKkTepucTuka Iopuan4eckom oOTBETCTBEHHOCTH



1.1 CoumanbHas OTBETCTBEHHOCTb U ee Buabl

OTBETCTBEHHOCTb JIMYHOCTU UMeeT COLMANbHYI0 Npupoay, npegonpeneneHHyto Kak
06LLEeCTBEHHbIM XapaKTepPoOM OTHOLLUEHUWN, TaK U 0COBEHHOCTAMU IMYHOCTU, ee MEeCTOM B
cucteme 3Tux oTHoweHun. CoumnanbHas OTBETCTBEHHOCTb BO3HUKAET Toraa, Korga
nosefieHne UHANBUAA, UMeeT 06LeCTBEHHOE 3HAYeHNe U peryampyeTcs counaibHbIMU
HopMaMu. B npouecce pa3BuTus obLLECTBa CKAAAbIBAOTCA onpenesieHHble OTHOLEeHUS
MexXay NIoAbMU B BUAE B3aMMHbIX NMpaB 1 o6s3aHHOCTeN npexae Bcero B cepe
TPYyOOBOWN NeATeNIbHOCTN.

3TN HOPMbl HEOAMHAKOBbLI W BbICTYMAOT Kak obbl4aun, Tpaanuuum, 3anpetbl 1 T. 4. Ux
HapyLleHne pacCMaTPUBaAIOCh KakK NOCAraTeNbCTBO HA MHTEpPEChl poaa WUn NniemMeHn 1
NnoJiBeprasioCb HeMeaIeHHOMY OCYXXEeHUI0. Y)Ke Toraa nmesia Mecto OTBETCTBEHHOCTb
nHanBMaa.

Hanbonee noaxoaswmin BapuaHT counanbHasg OTBETCTBEHHOCTb npunobpeTtaeT ¢
nosiBIEHNEM KlaCcCcoBOro obuiectsa u rocygapcTBa. [encreyowme 34ecb coumalbHble
HopMbl 60s1ee MHOroobpasHbl, 4TO 1 006yCNOBAMBAET CyLLECTBOBAHNE HECKOJIbKMX BUAOB
counasibHOM OTBETCTBEHHOCTU: NOJINTUYECKON, IOPNONYEeCKon, MopaibHOM U T. A. Ee
CYWHOCTb COCTOUT y>Xe B 0653aHHOCTN, MHANBMAA BbINOJHATbL COOTBETCTBYOLWMNE
nonnTu4ecKkune, lpunanydeckme n mopasbHole TpeboBaHUSA, NpeabaABASEMbIE EMY
obuwecTBoM, rocyapCTBOM, KOIJIEKTUBOM. [ToCTynas OTBETCTBEHHO, YEJIOBEK A0JIXKEH, C
OLHON CTOPOHbI, MPaBUJIbHO BbIbpaTb CoLMasibHbIE OPUEHTUPLI, C APYron —
MCNOsIb30BaTb BCE MMELWMECS BO3SMOXXHOCTU (3HaHUSA, ONbIT), TakKXe Y4NTbIBaTb
nocnencTBus CBOUX gencresum [1].

CoumnasnbHasi OTBETCTBEHHOCTb onpenensieTcs psaaomMm 06bLEKTUBHbLIX U CYObEKTUBHbIX
npeanocbinok. C 06bEKTUBHOW CTOPOHbI COLMaIbHaa OTBETCTBEHHOCTb OTpakaeT
00LLEeCTBEHHYO NPUPOAY YESIOBEKA U YPErYIMPOBAHHOCTb 00LLIECTBEHHbIX OTHOLLUEHWN
counanbHbIMN HopMamun. [lesiHMe, NpoTUBOpEeYallee 3STUM HOpMaM, BJIeYeT
OTBETCTBEHHOCTb HapyLwmnTens. Ee BO3HMKHOBEHWE BO3MOXXHO NMPU yCI0BUN
npenBapuTenbLHOro NpeabsaBieHns K NoOBeAEeHMIO Ntoaen onpeaeneHHbix TpeboBaHMA,
CHOPMYNNPOBAHHbBIX YCTHO UM MMCbMEHHO B COOTBETCTBYOLWNX NpaBuiax.

CobntogeHne faHHbIX HOPM NpegnonaraeT Haan4yme N3BeCTHOM NOOYNHEHHOCTW
Y4aCTHMKOB OBLLLECTBEHHbIX OTHOLUEHW Bblpa)Ke€HHOWN B HUX Bose. OB bEKTUBHbIN
XapakKTep OTBETCTBEHHOCTU HE O3Ha4YaeT ee paTa/bHOW NpeponpeneneHHoCcTH,
OOVHAKOBOIr0 YPOBHS A5t BceX Cy6bekToB 1 Ntobbix 06LeCTBEHHbLIX OTHOLIEHNI. 30ecCb
ocoboe 3HayYeHne nrpaet Boneson akTop [7].



Kak y>XXe 0TMe4asioChb, KJ'IaCCI/I(pI/IKaLI,VIﬂ counasbHOW OTBETCTBEHHOCTU 3aBUCUT OT
Cchepsl counanbHOW OeATeNIbHOCTU, B CBA3WN C YEM BblOENSAIOT MOJINTUYHECKYIO,
MOpaJibHYIO, O6LLI,eCTBeHHyPO, pnandeckyro otBeTCcTBeHHOCTbL U T. O.

Csobopa BoNM YyenoBeka - gpyras, cybbekTuBHasa npeanocblsika counaibHON
OTBETCTBEHHOCTU, KOTOpasa NpeacTaeT Kak OTHOLIEHMNE NHAMBUAA K 06LeCTBEHHbIM
MHTEpEecaM C TOYKMN 3pEeHNS MPaBUIbHOIO MOHUMAHUS U BbINOJIHEHUSA UM CBOUX
06A3aHHOCTEN, BbiTEKAOLWMX U3 COLMNANBbHbLIX HOPM. YY4aCTHUK 06 EeCTBEHHbIX
OTHOWEeHWN BCcerga aosmkeH bbiTb cBob6oaeH B BbibOpe TOro UM MHOMo BapmaHTa
MoBEeAEHUS, NHAYe ero Henb3s byaeT ocy)XaaTb 3a OTKJIOHEeHUS OoT TpeboBaHUM 3TUX
npegnucaHun. CKNoYeHna KacarTCs TOJIbKO /nL, BOOOLLE NULLEHHbIX U U CUy
BO3pacTa, Win ayweBHoro 3aboneBaHns cnocobHOCTM oTAaBaTb OTYET CBOUM
DEeNCTBMNAM, PYKOBOOUTb UMMU.

MonnTnyeckas OTBETCTBEHHOCTb BbiTEKAET U3 0COBEHHOCTEN NONNTUYECKUX OTHOLLEHNI
N peryampyowmx nx HoOpM. 3T OTHOLWIEHMSA BO3HUKAOT MexXay KnaccaMu, Haunamu,
rocygapcTBaMu B npouecce B3anMooTHoLWeHUNn. CBoeobpasmne noamTrudeckon
OTBETCTBEHHOCTM COCTOUT B TOM, YTO OHa HACTyMaeT He TOJIbKO 3a BUHOBHbIE AENCTBUA,
HO N 3a HEYMesI0CTb, NpUcnocobsieH4ecTBO, KOHBLIOHKTYPHOCTb, ONPOMETYMBOCTb B
BOMNpocCax NOANTUKN U T. A. Ee CylHOCTb — oTpuuaTesibHas oueHKa NoJIMTUYEeCKOro
MPOCTYyMNKa cybbekTa CoO CTOPOHbI ONMpeaenNeHHoro Knacca, rpynnbl nnm obuiecrtesa B
uenom [3].

MopasibHasi OTBETCTBEHHOCTb MMEET BeCbMa LLUNPOKYI0 cdhepy AehcTBUs. EE Ba)kHenWwmm
CBOMCTBOM AIB/IAETCS OCY>XAaloLLee OTHOLEHNE K HApYLUUTENO COLMalibHbIX HOPM,
KOTOpOEe CKJlaAblBaeTcsa y 06LecTBa U KOJIJIEKTUBA, HEraTUBHAs OLleHKa MoCTynKa,
npoTMBOpEYallero HopMaM Mopanu.

3TN HOPMbI HEMNOCPEACTBEHHO NCXOAAT M3 0OLLEHAPOAHbIX NpeacTaBieHuin o nobpe un
3/1e, CNPaBeasIMBOCTUN N YEeCTWU, AOCTOUHCTBE N gobpoaerenn n T. O. U BbICTyNatoT
KPUTEPUEM COLIMANIbHOM OLEHKN onpeaesieHHbIX Ka4ecTB IMYHOCTM HapyLUnTens.
MopanbHasi OTBETCTBEHHOCTb B3bIBAET K €ro COBECTU O NMPU3HAHNU U 0CO3HAHWUN
COBEPLUEHHbIX UM OLLINOOK, CTPOroM BbIMNOJIHEHMWN OBLLENPUHATBLIX NPaBuUa NOBEAEHUS.

MpodeccrnoHanbHasa OTBETCTBEHHOCTb CBA3aHa C BUAaMun AesTesIbHOCTM cybbekTa:
negarornyeckomn, spadyedbHon, Hay4yHon, cyaebHon, cnegcTteseHHom n T. A.[4].

OTBEeTCTBEHHOCTb Nepen obuiecTBeHHON OpFaHI/IBaLI,VIEVI n MOpaJibHad OTBETCTBEHHOCTb
He COoBlMagatoT. I'IepBb||7| BUO - YXKe, NMNOCKOJIbKY OHa HaCTYyrMaeT TOJIbKO Mpwn ycJioBUNn,
ecnn HapyLuarou_u/n?l HpaBCTBEHHbIE HOPMbl OOHOBPEMEHHO MOoCAraeT N Ha HOPMbl ADaHHOW



o6LLecTBEHHOM OpraHn3aumn, Y1eHOM KOTOPOI OH ABNseTcsa. PopMamMm OCyXOEHUS NpU
TaKOMN OTBETCTBEHHOCTU MOryT ObITb NpeaynpexxaeHne, NoCTaHOBKa Ha BUJ, BbIFOBOP,
CTPOrunin BbIrOBOP U T. 4. B 0TBETCTBEHHOCTU Nepef obLLecTBEHHOM OpraHmn3aLumnen
CUNbHEe, YeM B HPABCTBEHHOM, Bblpa>keHbl 3/1IeMEHTbI 00LLLECTBEHHOIO MOPULIAHKS.

KOpunanyeckas oTBETCTBEHHOCTb NpenctasnseT cobon ocobyro pa3HOBUOHOCTb
coumMasibHOM OTBETCTBEHHOCTU, KOTOpPas NPOABAAETCS B pa3iMdHbIX obnacTsax
4enoBEe4YEeCKOW XU3HWU.

1.2 NMoHATUE U OCHOBHbIE NMPU3HAKU IOPUONYECKOM
OTBETCTBEHHOCTH

FOpnanyeckas OTBETCTBEHHOCTb - 0AHa U3 (hOpPM roCyfapCTBEHHOIO MPUHYXXAEHUS,
obecneymBatoLLero NpaBoByto cucTeMy obuiecTra. Mo cyTu, 3To BCcerga oTpuuaTenbHas
peakunsa rocyfapcTBa Ha NPOTUBOMpPaABHOE AeNCTBME. DTa peakuns COOEPXKUT
HebnaronpuATHbIE NOCNEeACTBMSA A5 NPaBOHAPYLUNTESNS, YCTAaHOB/IEHHbIE MPABOM.
FOpnanyeckas 0OTBETCTBEHHOCTb YCTaHAB/IMBAETCS 3aKOHOM.

Mo oTHOLWEHUIO K CybbekTaM NpaBa puanyeckas OTBETCTBEHHOCTb NpnobpeTaeT
roCcyoapCTBEHHO-MPUHYANTENbHbIA XapakKTep. DTO NPOMCX0AMT 13-3a TOro, YTOo rocy-
[apCTBO, 3aKpennaa HopMbl NMpaBa, onpeaenseT puanvyeckyto oTBETCTBEHHOCTb
HE3aBUCUMO OT BOJIN U XKeJTaHMS NpaBoHapywuTenen. FlocynapcTBEHHOE NPUHYXXAEHME
B XKWU3HU NMPOSIBNAETCS Yepes pasnnyHbie (hopMbl, MOPON He CBA3aHHbIE C IOPUANYECKON
OTBETCTBEHHOCTbIO. Takum 06pa3oM, pnanNYecKyto OTBETCTBEHHOCTb OT/INYAET He
NPOCTO rocyAapCTBEHHOE NPUHYXXOEHNE, a JINLWb FroCyAapCTBEHHOE NPUHYXOEHNE K
NCNOJIHEHWIO HOPM MnpaBa. [ocnenHee Bblpa)aeTCsA B Pa3/IMYHbIX BUAAX AeATENbHOCTH
NpPaBOOXPaHUTENbHbLIX OpraHoB. Bo-nepBbiX, B KOHTPOJIE 3a IPUANYECKN 3HAYUMbIM
nosegeHnem cybbeKkToB NpaBa. Bo-BTOpbIX, B 4eATENbHOCTU KOMMNETEeHTHbIX OPraHoB Mo
paccniefoBaHNI0 N YCTAHOBJIEHUIO (haKTOB MpaBoOHapPYyLUEeHU. B-TpeTbux, B NPUMEHEHUN
K MpaBoOHapyLwMTensaM npeaycMoTPEHHbIX 3aKOHOM CaHKLMA.

FocynapCTBEHHOE MPUHYXAEHNE K NCMOJIHEHMNIO HOPM MPaBa XapakKTepusyeTcsa Takxe
TeM, YTO caMa 3Ta AesATeNIbHOCTb CTPOro perjiaMeHTUPOBaHa 3aKOHOM, MMeeT CBOU
NMPaBOBbIE PAMKMU.

FOpunanyeckas oTBETCTBEHHOCTb NPOSBJISETCA B NPOLECCe OCYLEeCTB/IEHUS roCyaapCT-
BEHHOIr0 NPUHY>XXOEHWS, HO BO3HUKAET TOJIbKO MocJie YCTaHOBNEHUS haKTa
npaBoOHapyLLUeHNs, 0COBEHHO HaIM4YMs B HEM COCTaBa NpaBoHapyLlleHns. Takum obpasom,



COCTaB NPaBOHapPYLLUEHUS eCTb PaKTUYECKOe OCHOBAaHNE IPUaNYECKOn
OTBETCTBEHHOCTW, @ HOPMa NpaBa - NPaBOBOE OCHOBaHWe, 6e3 Hee puanyeckas
OTBETCTBEHHOCTb He CYLlEeCTBYET.

OnpepnesieHHOo, NpaBoOHapyLUeHNEe U lpUaNYeckas OTBETCTBEHHOCTb Hepa3pbIBHbI, Tak
Kak NpaBoOHapyLLeHWe BCeraa n cpasy NopoxxaaeT lopuanyeckyto OTBETCTBEHHOCTb.
PeasibHOe coaep)kaHne n Mepy IopnaNYeckorn OTBETCTBEHHOCTM 3a COBEpLUEeHne
npaBoHapyLIUTENEM NPOTMBOMNPABHOro 06LLECTBEHHO OMAacCHOro AESIHUSA BblPa)kaeTcs B
NPUMEHEHNN K HEMY CaHKLMN.

NaBHbLIM B NPaBOBOM MOJIOXKEHUM MPaBOHapyLWwmnTens aenaseTcs 0643aHHOCTb OTBETUTb
3a cofesiHHOe, BO3HMKaloWwasa BCnenCcTBMe COBEPLUEHUS UM NpaBOHapyLUeHuns,
3akJstoYaowanca B HebnaronpuAaTHbIX NOC/IeACTBUAX JIMHHOMO UM NMYLLECTBEHHOI O
XapakTepa, onpenensemMblx CaHKLUMen NpaBoBON HOPMbI.

CaHkuuns npenctasnsgeT cobon HebnaronpusaTHbie NOCIeACTBUSA NPaBOHAPYLUEHUS,
YKa3aHHble B COOTBETCTBYOLWEN HOpMe npaBa, KOTOpble NPUMEHSAIOTCS K Mnpa-
BOHAPYLWNTENIO KOMNETEeHTHbIMWN opraHamu. NpuMeHeHne cCaHKLUWK B MPaBOBOM
rocyfapcTtBe 04HOBPEMEHHO CBA3aHO C 00w eCcTBEHHbIM OCY>XOEHNEM
rnpaBoHapyLWNTENd, NpUYnHAOWeEro spe obwecTBeHHbIM UIN JINYHBIM UHTEepecaM. XOoTS
He BCe CaHKUWW HOCAT KapaTesibHbl XapakKTep (orpaHnU4YMBaloT NpaBa W BO3saratT
0653aHHOCTN Ha NpPaBOHapPyLWMNTENNA), HO BCE OHU UMEIT B BUAY NPUMEHEHNE
rocyn0apCTBEHHOr0 NPUHYXAEHUSA Yepes3 NCMOJSIHEHNE 00A3aHHOCTM Nog NPUHYXXOEHNEM
n cogepxaT B cebe HebnaronpusaTHbIE A1 HEro NOCNEeACTBUS, KOTOpPbIE N ABNSAIOTCA
IOPUANYECKON OTBETCTBEHHOCTbIO. KOpnan4yeckas oTBETCTBEHHOCTb TECHO CBSi3aHa C
CaHKLUMen NpaBoOBON HOPMbI N peann3lyeTcsa Yepes NpuMeHeHNne 3TON HOPMbI
KOMMETEHTHbLIM FoCyAapCTBEHHbIM OpraHoM. Takmum obpas3oMm, puanvyeckas
OTBETCTBEHHOCTb NpeacTasnaseT cobon NpUHyaNTENLHO UCNOoIHAEMYIO 0693aHHOCTb,
KOTOpas BO3HMKJ1Aa B CBA3M C NpaBOHapyLUEHNEM U peasin3yeTcs B KOHKPETHOM
MPaBOOTHOLLUEHWUN.

Cpenv Npu3HaKoB IOPUANYECKON OTBETCTBEHHOCTUN MOXKHO BbliAeNNTb: 06s83aTeNbHoe
HaJIn4YMe NMpaBoOHaAPYLWEHUS Kak OCHOBaHWE AN HaCTyMJeHnsa lopuanyeckomn
OTBETCTBEHHOCTW, OTPULATESIbHYIO OLLEHKY FOCy4apCTBOM (OCYy)XAEeHNE) NoBeAeHNS
npaBoHapyLINTENs, opuLManbHbIA XapaKTepP 3TOW OLEHKWN, MPUYNHEHMNE
NpaBoOHAPYLUNTENO CTPadaHNA: MOPaabHOro, PU3NYECKOro, UMyLLLECTBEHHOI O
(MaTepnanbHOro), NCNOJIb30BaHNE MEXAHU3MOB rOCYy1apCTBEHHOIr0 NPUHY XX OEHWS.



HekoTopble y4yeHble pacCMaTPMBaAlOT IOPUONYECKYIO OTBETCTBEHHOCTb Kak
MPaBOOTHOLLUEHNE MEXAY FOCYAapCTBOM M rPakKAaHMHOM, NPU KOTOPOM roCcy4apCTBO B
nnue CBOMX OpraHoB MMeeT NpaBo HakKa3aTb NpaBOHapyLwnTens, a oH oba3aH
npetepneTb 3TO Haka3aHue. o 3TUM B3raaaaMm, y npaBoHapyLIMUTeNs BO3HUKAET Kak Obl
0653aHHOCTb NpeTepneTb onpeneneHHble NNLWEHNS, YCTaHOBJIEHHbIE FTOCYAAaPCTBEHHO-
BJIACTHbLIM NYyTEM 3a NMpaBoHapyLleHne. Ho 3To BCe )Ke C/INLKOM hopMaJibHOE U
noeannsnpoBaHHOE MOHUMaHME IPUANYECKON OTBETCTBEHHOCTU, T.K. HE BCAKUN
npaBoHapyLwmnTeab, 0COBEHHO NPecTynHUK, NpuHMMaeT Ha cebsa 06a3aHHOCTb
«npeTepneTb» Haka3aHue, HaNPoOTUB, OH BCAYECKN CTPEMUTLCH ero n3bexaTb.

Takum obpa3oM, CyMMUpPysi BCe BblLLECKA3aHHOE, MOXKHO OMpeaesinTb, YTO opuanveckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3aKOHOM Mepbl BO3AENCTBUSA Ha
npaBoHapyLUUTeNs, cogepxalime gna Hero HebnaronpusTHblE NOCeACTBUS,
NPUMEHsIEMbIE FOCYIapCTBEHHBLIMU OpraHaMu B NMopsiike, Tak)Xe yCTaHOBIEHHOM
rocyaapCTBOM.

Ha3oBeM OCHOBHbIE MPU3HAKWN aHaIN3NPYEeMOro ABJIeHUS:
1) ropnaondeckaa oTBETCTBEHHOCTbL MpearoJjiaraeT rocygapCcrBeHHoOE NMpuHy>xgeHune,;

2) 3TO He NpUHYXAeHne «BoobLLie», a «Mepa» TakKoro NPUHYXAEeHUS, Y4eTKO O4YepYeHHbIN
ero oobem (Konm4yecTBeHHbIE NMOKa3aTeNn);

3) lopnanyeckas 0OTBETCTBEHHOCTb CBA3aHa C MpaBOHApPYLUEHWEM, CeayeT 3a HUM U
obpalwleHa Ha NpaBOHapyLwnTens;

4) OTBETCTBEHHOCTb BJIeYeT 3a Cobon HeraTuUBHbIE MOCNEeACTBUA (NULWeHns) Ang
MpPaBoOHAPYLINTENS: yUWEMSIEHNE ero npas (NMweHne cBoabl, POANTENLCKUX NMpaB 1 ap.),
BO3JI0OXKEHME Ha HEero HoBbIX AOMNOJIHUTENbHbIX 06s13aHHOCTEN (BbiN1aTa onpeaeseHHON
CYMMbI, COBEpLUEHNE KaKNX-NTnbo AencTBmnm u T. 4.).

5) xapakTep 1, 06beM NMLEHNN YCTAaHOBNEHbI B CAHKLIMW IOPUANYECKON HOPMBbI;

6) BO3J10XKEHME NTNLLIEHNI, NPUMEHEHME FrOCyAapCTBEHHO-NPUHYANTENbHbIX Mep
OCYLLIeCTB/SETCS B X04€ NPaBoONnpUMeHNTEesSIbHON AeATENbHOCTU KOMMNETEeHTHbIMU
rocyZlapCTBEHHbIMN OPraHaMu B CTPOro onpeaesieHHbIX 3aKOHOM nopsiake n hopmax.
BHe npoueccyanbHoW hopMbl lOpUANYECKas OTBETCTBEHHOCTb HEBO3MOXKHA.

TpaKTOBKa IOPUANYECKON OTBETCTBEHHOCTU KaK MPUMEHEHUS BbITEKAET U 3
COMePXXaHNA OENCTBYIOLLLEro 3aKOHOAATeNIbCTBA. TakK, CoBepLUeHne NNLOoM OeACTBUN,
3anpeLleHHbIX YroJIOBHbIM 3aKOHOM, elle He BieYyeT 3a cobol lopnanyeckon



OTBETCTBEHHOCTU. bonee Toro, 10 COOTBETCTBYHOLLENO pelweHuns (Nnpurosopa) cyaa nmuo
BooOLLEe CYMTAETCS HEBMHOBHbLIM, @ 3HAYUT, U HE NoANeXaLlWM YroJI0OBHOW
OTBETCTBEHHOCTWU. B oTAenbHbIX C/ly4asax MU0, COBEPLUUBLLEE MPAaBOHApPYLUEHNE, MOXXET
6bITb 0CBOOOXXAEHO OT OTBETCTBEHHOCTU, T. €. NPAaBOMPUMEHUNTESIbHbINA MPOLECC He
ocywecTBnaseTca. B opyrmux cnyy4asx HapyLwmnTeab B X04e MPaBONpUMEHNTENbHON
nesaTenbHoCTN ocBobOXKAAeTCA OT Haka3aHus, T. €. OT COOTBETCTBYOLLUX JINLLEHWNIA, HO
He OT OTBETCTBEHHOCTU BoobLLE.

MnaBa 2.

DYHKLUMN U NPUHLMUNBI IOPUONYECKON
OTBETCTBEHHOCTH

2.1 Lenu n pyHKUUMN IOPUANYECKON OTBETCTBEHHOCTHU

CyLLecTBYIOT pacXxo)Xme MHEHNS 0 Lensx lpnan4yeckon oTBETCTBEHHOCTM B MPaBOBOM
HayKe, 1 NpeAcTaBuUTeNIM OTPac/ieBbIX HayK BbICKa3bIBAOTCA Mo-pa3HoMy. Hanpumep, U.
A. lanaraH Ha3blBaeT B KayecTBe uesen agMUHNCTPAaTUBHOW OTBETCTBEHHOCTH
yCTpaHeHue HapyLleHUI npaBonopsaka, oxpaHy obuiecTtsa U rocyaapcTea, UHTEPECOB U
npas rpa)kgaH oT NMpaBOHapPYLWeHWN, HaKa3aHne BUHOBHbIX B LLeNIAX UX UCNpaBieHns U
nepeBoCnUTaHnA, NpeayrnpeXx4eHNs COBEPLUEHUSA UMW HOBbIX NPaBOHapYLUEHUN,
npepynpexaeHne coBepLueHns npasoHapyLUeHUn NHbLIMU HeYCTONYMBbLIMU nuamin [4].

Mo mHeHno H. C. ManeunHa, rpa)xgaHCKO-rnpasoBas OTBETCTBEHHOCTb nMeeT
KOMMNEHCaLUMOHHYI0, MPEBEHTUBHYIO N penpeccuBHyto 3agadn. Cogep)xaHue yrosioBHOM
OTBETCTBEHHOCTW cocTaBnsaeT TpeboBaHMe BO3MeLLeHNS MOopasibHOro yuepba,
HaHeCeHHOro NpasonopaaKy 1 nopuLaHue npecTyrnHUKos [5].

B. . CMMpPHOB nosiaraeT, 4TO perysanpoBaHmne rnocpenCcTBOM HakKasaHMsa NpecTyrnHnKa
MMeeT uenblo Kapy (Bo3Mesgune), a Takxe ncnpasjieHne n nepesocnmTaHne nmua,
coBepLIMBLLEro npecTtynieHne[6].

O kape u BocnuTaTesSIbHOM BO34EeNCTBUUN KaK CYLLHOCTW YrOJIOBHO HaKa3aHMUsA rOBOPUT
Takxe B. C. Eropos[7].



O. 3. JIelCT CYUTAET, YTO rNaBHas Lesb oPUANYEeCKON OTBETCTBEHHOCTU -
«obecneyeHne 3aKOHHOCTU, NpeaynpeXxaeHne n rnpecevyeHne rnpaBoHapyLeHun,
MaKCKMaJibHO BO3MO)XXHOe yCcTpaHeHue yuepba, npninHeHHoro nMmn obiecTtasy»[8].

Kak cnenyeT 13 BbllUenpuBeAeHHbIX NO3ULNIA, NPAaKTUYeCKM BCE NCCegoBaTenu
CXOOSTCSA Ha TOM, 4YTO LEeNAMU IOPUANYECKON OTBETCTBEHHOCTM ABAAKOTCA OXPaHa
npaBonopsiaka, NnpenyrnpeXxaeHne NpaBoHapyLLEeHNN N BOCNUTaHMe rpaXkaaH B gyxe
yBa>KeHUs K rnpasy.

Lenn topuanyeckom oTBETCTBEHHOCTU KOHKPETU3NPYIOTCH B ee PYHKLUMAX. K PyHKUNAM
MO>XHO OTHeCTW: 3aLluTy NpaBonopsaaKka, WTPagHYo N KapaTebHYo PyHKLUN
(HaKka3aHVe BUHOBHOI0), a Tak>Xe PYHKLUIO UCNpaB/ieHUsa N NepeBOCnNTaHna nuua,
CoBepLUMBLLEro NpaBoHapyLlleHne (YacTHasa 1 obwasa npeseHLUMa NpaBoOHapyLUeHWi),
MPaBOBOCCTAHOBUTESIbHYO N CUTHANN3aUNOHHY0 yHKUMIo [9]. Bce hyHKUMM
B3aMMOCBS3aHbl U Hepa3aesbHbl, MPOABAEHNE OAHON U3 HUX HEBO3MOXKHO 6e3
NPOSAIBNEHNA APYrUX PYHKLUNA.

Mpn 3TOM KapaTenbHasa QyHKUMA (BO3ME3ANE) MMEET CBOEN LeNblo HaKa3aTb BUHOBHOE
JINLLO 33 COBEpLUEHHOE NpaBoOHapyLleHne, BO34aTb eMy 3a CcoAesHHOe.
MpenynpeonTtensHas (BocnuTaTenbHasa) QYHKLUNS 3aK/II04YaeTCA B COOTBETCTBYHOLLEM
BO34ENCTBUN Ha JINLO, COBEPLUMBLLEE NMPaBOHapPYLUEHNE, a TakXXe Ha UHbIX SnL, (BCero
obuiecTBa B LENOM) C LENbI0 OKa3aTb ONTUMaJIbHOE BAUSAHME Ha BbIBOp
NMpaBoOMoOCAYyLLIHOro BapuaHTa noBeaeHmna nmbo npenynpeanTb O HEBbIFOAHOCTU U
HakKa3yeMoCcTn npoTuBonpaBHOro. C TOYKN 3peHmns obLeCTBEHHbIX N JINYHbLIX MHTEPECOB
bonee BaXHO He A4ONYCTUTb HapYLUEHNSA 3TUX MHTEPECOB, NpeaynpeonTb
npaBOHapyLUeHME, 4EM NOTOM KOMMEHCUPOBATb €ro BpeaHble NocnenCcTBus.
NpaBOBOCCTaHOBUTENbHAA (KOMMEHCAaUMOHHas) PYHKLMSA - 3TO KOMMNEHCauma Nnpuyn-
HEHHOro NMpaBoHapyLWMTEesIeEM MaTepnasbHOro nan MopasbHoro yuepba,
BOCCTaHOBJIEHME HAaPYLLEHHOro npaea. B3biCKaHMe ¢ NpaBoOHapyLwnTens NpUYNHEHHOr o
Bpena (ybbITKOB) KOMMEHCUPYET NOTEPU NOTEpPMEBLLUEN CTOPOHbLI, BOCCTaHaBIMBaBLUAs
ee UMYyLLEeCTBEHHYI0 cepy.

CUrHanusaumnoHHasa PyHKLUMSA NPoABASETCS B TOM, YTO PaCNpPOCTPAHEHHOCTb
onpeneneHHoro Buaa npaBoHapyLweHUn CBMAETENbCTBYET, BO-NEPBbIX, O ABHO
HeOoCTaTOYHON CTPOroCTN MPUMEHSAEMbIX B JAHHOM OTHOLUEHUN Mep OTBETCTBEHHOCTMN,
a BO-BTOpPbIX (KaK cnencTeue), - 0 Heo6XoAMMOCTMN NOUCKA UHbIX (Hapsaay C OpUaoNyYeckon
OTBETCTBEHHOCTbIO) MyTen n mep 6opbbbl C HapyLLEeHUAMN B AaHHON cdepe
obLecTBeHHbIX OTHOLLUEHUN.



FOpnandeckas oTBETCTBEHHOCTb obnafaeT ewe NPeBEHTUBHON (MPOUNAKTUYECKON) N
perynsaTuBHom oyHKUMEN.

2.2. MpyMHUMNbI IOPUANYECKON OTBETCTBEHHOCTH

Ins 6onee NOMHOro ysICHEHNA CyLHOCTU IOPUANYECKOM OTBETCTBEHHOCTN BaXKHO
onpeaenuTb MPUHLUMMbI, HA KOTOPbIX OHa Ba3npyeTcs. B npuHumnax noboro asneHus
oTpaXkatoTcst rNybuHHbIE, YCTONYMBbIE, 3aKOHOMEPHbIE CBSI3KN, 6arofapsa KOTOPbIM OHO U
cywecTtByeT. [MMo3HaHWe NPMHUNMOB OTBETCTBEHHOCTU NO3BONAET NMPaBUIbHO NPUMEHSTb
OXpaHUTeNbHblIE HOPMbI, pa3peLlaTb Aena Npu Nnpobenax B NpaBe, obecneynBaTb

3 PEeKTUBHOCTb rOCYyapCTBEHHO-MPABOBOr0 NPUHYXXAEHUS.

B npaBoBOM Hayke pa3nn4aloT cneaylowme npuHUMnbl pUaNYeCcKomn OTBETCTBEHHOCTM:
3aKOHHOCTb, CMpPaBenINBOCTb, HEOTBPATMMOCTb HACTynNaeHuns, uenecoobpasHoOCTb,
MHOUBUAYaNM3aLUNa HaKa3daHus, OTBETCTBEHHOCTb 3a BUHY, HEA4OMYCTUMOCTb YABOEHUS
Haka3aHusa [5].

MPpUHLMN 3aKOHHOCTM 3aKJIl04aeTCs B TOYHOM U HEYKJIOHHOM UCNosHeHUN TpeboBaHui
3aKOHa Nnpu peanan3aunm yroaoBHON, rpaK4aHCKO-NPaBOBOW, aAMUHNCTPATUBHON,
ancumnanHapHonm otTeeTcTBeHHOCTU. CobntogeHne TpeboBaHMM 3aKoHa (Kak
MaTepuasibHOro, Tak 1 NMpoLeccyasibHOro) - Heobxoanmoe ycsioBMe OOCTUXKEHNE Lenen
IOPUANYECKON OTBETCTBEHHOCTM.

OcHOBHOe TpeboBaHMe MaTepnasiIbHOro 3aKOHa CBOAUTCSA K TOMY, YTO lOpuanYecKas
OTBETCTBEHHOCTb [0J/KHA HAacTynaTb TONLKO 3a AedHune (oencTeue nnmn besnencrene),
npeagycMoTPeHHOE 3aKOHOM U TOJIbKO B MOpPsiZIKe 3aKOoHa.

OCHOBHbIM TpeboBaHMEM NPOLECCYasiIbHOrO 3aKOHa sSBAseTCst 060CHOBAHHOCTb
NPUMEHEHWNS IOPUANYECKON OTBETCTBEHHOCTW NPABOHAPYLUNTENIO, T.€. yCTaHOBJIeHNEe
camoro (akTa coBeplLUeHNEe UM NPOTUBOMPABHOIO AEAHUS, KAK 06 bEKTUBHOMN UCTUHBI.

MpuHUMN CNpaBeaIMBOCTU 3aK/l04aeTca B HeobxoammocTn cobnogeHns cnepyowmx
TpeboBaHun:

a) HeNb3$ 3a NPOCTYMNKM YCTaHABAMBATb YroJIOBHOE HaKa3aHUe;

6) 3aKOH, YCTaHaBAMBAOLWIWNA OTBETCTBEHHOCTb UKW YCUINBAKOLWNIA €€, HE MOXKET UMETb
obpaTHOM cunbl;



B) lopuamnyeckas OTBETCTBEHHOCTb MO BO3MOXXHOCTW BCerga AoJKHa obecneyrBaTh
BO3MelleHue yuiepba, NPUYNHEHHOIr0 NPaBoOHapYyLUEHNEeM;

r) HaKa3aHWe, B3biCKaHMe A0JIXKHO COOTBETCTBOBATb XapaKTepy U CTENeHn BPeaHOCTH
NpaBOHaPYLLUEHMS;

) NNUOo HeceT OTBeTCTBEHHOCTb /INLb 3a cBoe cobcTBeHHOe noBegeHune (MCKaYdYeHune -
C/ly4an OTBETCTBEHHOCTU 3a YY>XKY0 BUHY MO rpa>kgaHCKOMY MpaBy);

€) 3a 0QHO MpaBOHapyLUEeHNEe - BO3MOXXHO JINLIb OAHO lopuanyeckoe HakasaHue [7].

MNocnenHee TpeboBaHMe cnegyeT NOHNUMATb B TOM CMbIC/IE, 4TO OpPUANYECKOe
B3blCKaHWe MOXeT OblTb HaNOXKEHO TOJIbKO OAUNH pa3. DTO BOBCE HE NUCKJIDYaeT Toro,
4YTO NP HeobXxoAMMOCTU 3a OAHO NMPOTUBOMNPABHOE AesHUe Ha HapyLInTensa MoXXeT bbiTb
HaJ/I0OXKEHO KakK OCHOBHOe€, TakK 1 OO0MNOJIHUTESIbHOE HaKa3aHue, npenycMoTpeHHoe
3aKOHOM (3a coBepLlleHne NpecTyrsieHnin, agMUHUCTPATUBHbBIX U ONCUUNJIMHAPHbIX
npaBoHapyLlweHuin). Kpome Toro, npaBoHapyLwmnTenb MOXeT bbiTb NpuBievyeH
OO0HOBPEMEHHO K OTBETCTBEHHOCTU pa3/inyHbIX BUAOB. Hanpumep, ecnn B
HenpaBoOMEepPHOM AesfHUN COAep)XaTCs COCTaBbl NpaBoHapyLUeHU cpa3y ABYX BUAOB, TO
BUHOBHOE NNLL0 OQHOBPEMEHHO MOXET ObITb NpUBJIEYEHO K ANCUUMNIMHAPHON U
AOMUHUCTPATUBHOW, YrOJIOBHOM U rPpakAaHCKO-NPaBoOBON OTBETCTBEHHOCTU U T. M.
(HanpuMep, Ha3HavYeHMe yroJIoBHOro Haka3aHUA C O4HOBPEMEHHbIM BO3J10XKEHMEM
00653aHHOCTN BO3MECTUTb MMYLLLECTBEHHbIN yulepb). KOpnandyeckoe HakasaHue Takxe He
NCKJII0YaeT U NPUMEHEHUS K NpaBOHapyLmnTento mep obLwecTBEHHOro BO34eNCTBUSA, TaK
KakK npaBoHapyLleHne obbl4HO eCTb B TO XKe BpPeEMSA N aMOpasibHbIA MOCTYMNOK.

MpuHUMN LUenecoobpasHOCTU 3aKNO4aETCS B COOTBETCTBUN NPUMEHSEMON K
HapyLWNTENO MEPbI BO3AENCTBUSA LEeNsM Iopuanyeckon oTBETCTBEHHOCTU B
AeMoKpaTu4eckom obuiecTse.

Llenecoobpa3HoCcTb Npeanonaraert:

1. cTporyt nHaonemnayanmsaumio OTBETCTBEHHOCTU 3aBUCUMOCTU OT TSAXKECTU
npaBoOHapyLweHUs, obcToATENLCTB €ro coBepLueHnA, CBOWCTB JINYHOCTWU HapyLinTens,

2. CMAr4YeHme OTBETCTBEHHOCTM UM Aaxke ocBoboOXXaAeHne OoT Hee B cny4dae
MaJ1I0O3Ha4YNTENIbHOCTU NMpaBOHapyLleHnAa, OTCYTCTBUN BpedHbIX nocneacTsuin u T.M.;

3. 3aMeHy Npu BO3MOXXHOCTMU K 3TOMY HOPUANYECKON OTBETCTBEHHOCTUN HEOPUANYECKON
[9].



Mpu3HaBasa 6osblLIOE 3HaYEeHNEe HEOTBPATUMOCTU IOPUONYECKON OTBETCTBEHHOCTN,
AEeMOKpaTu4ecKoe rocyfapcTBO BMeCTe C TEM BOBCE He CYMTAET, 4TO Kaxaoe
npaBoHapyLleHne, BO 4TO Bbl TO HM CTaN0 A0J/IKHO BfleYb UMEHHO 3Ty OTBETCTBEHHOCTb,
a Ha3Ha4YeHHOe HakKa3aHune Bcerga oTbbiBaeTCsA NOJIHOCTLIO. 3aKOH NpeagycMaTpuBaeT
BO3MOXXHOCTb MOJIHOIO WM YaCTUYHOIro 0CBOBOXKAEHUSA OT LOPNONYECKON
OTBETCTBEHHOCTW C y4eTOM onpeaesieHHbIX 06CcToaTensCTB. Hanpmnmep, yronoBHbIN
3aKOH OonycKaeT nosiHoe ocBobo)xaeHne OT YyrosioBHOW OTBETCTBEHHOCTU U OT
HakKa3aHusa faxke B npeaenax Cpoka AaBHOCTWU, €Cnuv BCeACTBME U3MEHEHNS
06CTaHOBKM KO BpEMEHM paccaenoBaHUs NN pacCMOTPEHUS Aena B Cyae COBepLIEHHoe
paHee gesHWe yTpaymBaeT 0bLEeCcTBEHHYIO ONAaCHOCTb MO0 CaM BUHOBHbIN nepecTaeT
ObITb 06LLECTBEHHO OMACHbIM.

CpOK MCMOJIHEHNSA HaKa3aHUs MOXKeT BbiTb COKPALLEH, €C/IN OCY>XXAEHHbIN CBOUM
nosefieHMeM [0Ka3aJl CBOe McrnpaBsieHne. B Taknx ciyyYasax 3aKoHOA4aTeIbCTBO
npegycMaTpuBaeT BO3MOXXHOCTb YCJIOBHO-A0CPOYHOI0 0CBOOOXAEHUSA OCYXXAEHHbIX,
3aMeHy He OoTObITON YacTn HaKa3aHus bosiee MArKUM Haka3aHWeM, JOCPOYHOE CHATMUE
JVCLIMMJIMHAPHOr 0O B3biCKaHusa v ap. [10].

Mpu onpeneneHHbIX YCNOBUSAX 3aKOHOAATEIbCTBO A0MYCKaeT Tak)Xe 3aMeHy 04HOro
BUAA IOPUANYECKON OTBETCTBEHHOCTU APYrUM (Hanpumep, yroloBHY OTBETCTBEHHOCTb
aAMUHUCTPATUBHON), HO U CaMy OPUONYECKYIO OTBETCTBEHHOCTb - OTBETCTBEHHOCTbIO
obLiecTBeHHONM (Nepepaya NPecTyrnHUKa Ha MOpPyKM o6LLEeCTBEHHbLIM OpraHn3aLnaM nuam
KONINEKTUBY TPYASLLINXCS, Nepefaya B TOBapuLLLECKME Cyabl A€/ O COBEPLUEHHbIX
BrRepBble MpaBoHapyLlleHnsX n ap.). Takas nepenaya OonyckaeTcs npu ycioBUK, 4To
NnpaBoHapYyLINTENb MOXXET OblTb UCNpaB/ieH 6€3 NpMMeHeHUs HaKa3aHWs CO CTOPOHbI
rocyfapcTBa, MMWb Mepamm obLeCcTBEHHOIro BO34eACTBUS.

MpuHUMN HEOTBPATUMOCTMU - OAMNH U3 Hanbosiee BECOMbIX MPUHLMMNOB IOPUANYECKON
OTBETCTBEHHOCTUN, OCHOBHOE ycJioBue ee a(phekTuBHOCTU. MNpepynpegntenbHoe
3HaYeHne HakKa3aHUs 3aBUCUT He TaK OT ero TAXKeCTU, Kak OT HEOTBPaTUMOCTMN.
HeoTBpaTUMOCTb OTBETCTBEHHOCTW O3HA4YaeT, 4TO HN O4HO NMPaBOHapyLleHne He
OOJIKHO OCTaBaTbCs HEPACKPLITbLIM, BHE MOJIA 3peHus rocygapcTtea U obwecTBeHHOCTH,
6e3 oTpuuaTenbHOM peakunm C X CTOPOHbI. Hen3aMeHHOM 3aaayen ocTaeTCs
NCNoJsib30BaHMe BCEN CUJIbl 3aKOHOB B 6opbbe C MpecTynHOCTbIO U APYTr MK
npaBoHapyLlweHnaMu, 4Tobbl ntoam B 110bOM HaceneHHOM NMyHKTe YyBCTBOBa M 3aboTy
rocypnapctea 06 Ux nokoe n HeENPUKOCHOBEHHOCTMW, OblNIN yBEPEHbI, 4TO HU OOUNH
rMpaBoHapyLWNTEsb HE YUAET OT 3aC/ly>KeHHOro HakasaHus [11].



B paboTe no packpbITMIO NPeCcTyNIeHUA N NHbIX NPaBOHaPYLUEHNIA Ba)KHOE MeCTO
3aHMMaeT AeaTeNbHOCTb TakKuX Cy>XO opraHoB BHYTPEHHUX Aefl, KaK YrOJIOBHbIN
pO3bICK, oTAeN 6opbbbl C XNLWeHNnAMU COBCTBEHHOCTU N CreKynsaunen, opraHbl JO3HAHUS
1 NpenBapuTeNnbHOro CneacTesus n gpyrue. Takum obpasom, achpeKkTrnBHas
[eATeNlbHOCTb OPraHOB BHYTPEHHUX A€, KakK U APYrnxX NpaBOOXPaHUTESbHbIX OPraHoB U
obLwecTBeHHbIX (POPMUPOBAHUI MO PACKPLITUIO MPECTYNAEHUN N UHbIX
npaBoHapyLleHUn, Npn3BaHa obecneynTb NPaKTUYECKyo peanmsauyunto TpebosaHumn
NPUHLMNA HEOTBPATUMOCTN OTBETCTBEHHOCTN.

MPUHUNM FYMaHHOCTK SIPKO NMPOSIBNISIETCSH, KaK B 3aKOHOAAaTEeNbCTBE, yCTaHaBMBAlOLLEM
IOPUANYECKYIO OTBETCTBEHHOCTb, TaK N B A€SATENIbHOCTU NPaBOOXPaHNTESIbHbIX OPraHoB,
NpUMeHsoLWMX ee. He nonycKalTca Mepbl HAaKa3aHUs N B3bICKAHUS, MPUYKHSOLWME
m3nyeckne CTpafaHna NI yHMXatroLme YenoBeyeckoe OCTOMHCTBO. He pa3peluaeTcs
npuMeHeHne Hanbonee CypoBbIX Mep OTBETCTBEHHOCTU (HanpuMep, CMEPTHOM Ka3HW,
aAMUHUCTPATUBHOIO apecTa) K 6epeMeHHbIM XeHLWnHaM. Jlnua, He gocTurmne
BOCEMHaAUATUNETHEro Bo3pacTa, He MoryT 6biTb NOABEPrHYThbl HE TOJIbKO CMEPTHOW
Ka3HW, HO N nnweHunto ceoboabl Ha cpok Bosee gecsTn neT. 3aKoHoAaTesNIbCTBO 06
YroJIOBHOW 1 aAMUHUCTPATUBHOM OTBETCTBEHHOCTW 3aKpenJseT ncyepnbiBatowmnn, He
nogsiexxawmn paclUMPEHMIO Ha NPaKTUKe, NepeyeHb 06CTOATENLCTB, TO B 3aKOHE
NepeyncnstoTCA OCHOBHbIE U3 HUX, NPEACTaB/ASA BO3MOXKHOCTb MPaBOOXPaHUTENbHbIM
opraHam Npu3HaTb UX CMAMYalOLWNMN.

NmeeTca uensin pag opyrux CBUOETeNIbCTB NYMaHHOCTU IOPUONYECKON OTBETCTBEHHOCTH
B Poccun. Bce 3Tn npaBuia yCTaHOBJIEHbI B LleNaX 3alnTbl IMYHOCTU 1 obecnevyeHus
HOPMaJibHbIX YCJIOBUI 015 UCMPaB/ieHUsA NpaBoHapyLUMTenen, Bo3BpaLleHmne nx K
4YeCTHOW TPYOOBON XN3HEeOeATebHOCTH.

MnaBa 3.

NMpaBoBasA XxapaKTepuMcTuKa BUOOB IOPUANYECKOM
OTBETCTBEHHOCTH

3.1. YronoBHas, agpgMMUHUCTPaATUBHaA, rpa>kgaHCKoO-
npaBoBaf, AUCUUNJIMHAPHaA OTBETCTBEHHOCTb No



POCCUUCKOMY 3aKOHOOATEeNbCTBY

Ha ocHOBe 0TpacneBOro KpUTepus B OPUONYECKON nntepaType TpaauUNOHHO
BbIAENAT: rpa>K4aHCKO-MPaBOBYIO, YFOJIOBHYIO, aAMUHNCTPATUBHYIO, MaTepuasibHYyo 1
ONCUMNMNJIMHAPHY0 OTBETCTBEHHOCTL [10].

PaccMoTpuM BUAbl OPUONYECKON OTBETCTBEHHOCTM B Tabnunue 2

Tabavua 2

B/Obl KOPUOANYECKOW OTBETCTBEHHOCTM

MaTepuanbHas
YronoBHas oTBETCTBEHHOCTb

OTBETCTBEHHOCTb
ALMUWHNCTPATUBHAA OTBETCTBEHHOCTb KOHCTUTYLMOHHAS
OTOTBETCTBEHHOCTb OTBETCTBEHHOCTb

depepatmBHaA
pa>kgaHCKO-rNpaBoBas OTBETCTBEHHOCTb

OTBETCTBEHHOCTb

JKosiormyeckasa
OncymnnnHapHasa OTBETCTBEHHOCTb

OTBETCTBEHHOCTb

YrosioBHasi OTBETCTBEHHOCTb NMPUMEHSAETCS 3a COBepLUEeHne NPecTyrnaeHui, T.e.

00l ecTBEHHO OMacCHbIX AesAHWN, 3anpeLleHHbIX HOpMaMn YroJIOBHOIMO NpaBa, OCHOBHbLIM
NCTOYHMKOM KOTOPbIX ABASAETCA YroJIoBHbIA Koaekc Poccuinckon denepaumn. Nostomy
YyrosloBHasi OTBETCTBEHHOCTb - Hanbosiee CypoBbI BUA IOPUANYECKON OTBETCTBEHHOCTU

CornacHo YK PO (cT. 44) yroioBHbIMMN HaKa3aHUSAMW ABAAIOTCS: WTpag; JMweHne npasa
3aHMMaTb onpenesieHHblIe JO/IKHOCTU UK 3aHMMATbCA onpeaesleHHON AeATeNIbHOCTbIO;
JiMlIeHne cneumnasibHoro, BOMHCKOro UM no4YeTHOro 3BaHus, KJ1aCCHOMro YMHa v
rocynapCTBEHHbIX Harpaa; obsazaTenbHble paboThbl; ucnpaBnTesibHble PaboThl;
orpaHMyeHmne rno BoeHHoW cnyxbe; KoOHUCKauma nMyLLecTBa; orpaHuvyeHne csoboabl;



apecT; coaep>XaHue B ANCUMMIIMHAPHOW BOMHCKOW YacTu; nmweHue csoboabl Ha
onpeneneHHbIN CPOK; MOXKN3HEHHOE NuweHne ceoboabl; cMepTHas KasHb -
NCKJIOYNTEsNIbHas Mepa HakKa3aHus, Brnpeab A0 ee OTMeHbl, Kak 3anmcaHo B 4. 2 cT. 20
KoHcTuTyuum P®. YronoBHasi OTBETCTBEHHOCTb MOXKET ObiTb NMpMMeHeHa e AMHCTBEHHbIM
rocyfapCTBEHHbIM OpraHoM - Cy0M, KOTOPbIA, BbIHOCA 0OBMHUTENIbHbLIN NPUroBOpP,
onpenenseT B HEM N Mepy YrosIOBHOro Haka3saHua [11].

Hanpumep, rpynna ubiFraHOK Ha NPOTS)XeHun Mmecsua obMaHbiBanla 4OBEPYUBLIX
AeByllek, npegsaraa um noragatb, nNog AeNCTBMEM MNMMNHO3a AEBYLUKM OTAaBan
LblFraHKaM 30/10Tbl€ YKpaLLUEeHWNs, N03>XKe 0YHYBLUNCb, MOHUMANW, 4TO nX obMaHyn n
obpawannce B Muanymio. LbiraHkn cobpanm ¢ noTepneBLlwmnx 30/10Tble YKpaLlleHUs Ha
cymmy 50 000 py6bnen. LbiraHkam rpo3nT nuweHne ceobonbl no cT. 159 YK PO
MOLEHHNYECTBO, TO €CTb XMLLEHME YYy>KOr0o MMyLLecTBa namn npmobpeTeHne npasBa Ha
4yy>KOe MMyLLecTBo nyTeM obmMaHa nanm 3noynotpebneHna gosepuem [12].

AAMUHNCTPATUBHas OTBETCTBEHHOCTb UMeEeT CBOMM OCHOBAHMEM COCTaB
aAMUHNCTPATUBHOIO NPoCTynKa (NnpaBoHapyLweHns). OCHOBHbIM NCTOYHUKOM HOPM
aAMUHNCTPATUBHOMO NMpaBa, B CaAaHKLUMUAX KOTOPbIX NpeaycMaTpuBaloTCs Mepsbl
rocyn0apCTBEHHOro BO3AENCTBUSA, MPUMEHSAEMbIE K NLLAM, BUHOBHbIM B COBEPLUEHUN
AOMUHNCTPATUBHBIX NPOCTYNKOB, aBnseTca Kogekc Poccnnckonm degepaumm o6
AOMUHNCTPATUBHBIX NpaBoHapyLleHnax [12].

K BuOoaM agMUHUCTPATUBHbLIX HaKa3aHUW OTHOCATCA: npeaynpexaeHue, wrpad,
BO3Me3HOe U3bATME NpeamMeTa, SBUBLUErocsa oOpyaAnemM CoBepLUeHUs Unm
HenocpeaACTBEHHbIM 06 bEKTOM aAMUHUCTPATUBHOIO NpaBoOHapyLUeHNs, KOHPUCKaUNS
onpefeneHHbIX NpegmMeToB, BpeMeHHOoe NInweHne cneymnanbHoro npaea,
npenocTassIeHHOro AJaHHOMY rpakgaHunHy (nNpasa yrnpaBieHNs TPaHCNOPTHbIMN
cpencTBaMu, nNpasa OXoThbl, MpPaBa Ha 3KCNJlyaTauuto pagno31eKTPOHHbIX CPeacTB Nau
BbICOKOYACTOTHbIX YCTPOWCTB), UCNpaBuUTesibHble paboTbl, aAMUHNCTPATUBHBIA apecT,
aAMUHUCTPaTUBHOE BblABOPEHME 3a npenesibl Poccnnckon depnepaymm NHOCTPaHHOIO
rpa>kgaHuHa nnu nuua 6es rpa>kgaHcTea [12].

Hanpumep, npogaseL, Mara3vHa HeNpPo4oOBOJ/IbCTBEHHbIX TOBAPOB 3aBepuJ rnokynaTtens
CupopoBa B. A. B TOM, 4TO 30HTUK, KOTOpbIN Cnagopos B. A. peunn npmnobpecTn -
MPOYHLIN N KAaYeCTBEHHbLIN, XOTS Ha CaMOM feJsie 30HTUK bbin ¢ 6pakom. MNMpopasew, BBeN B
3abnyxaeHne CngopoBa OTHOCUTENBLHO NOTPEBNTENBCKUX CBOWNCTB, KayecTBa ToBapa u
noaneXxuT agMUHUCTPATUBHOM OTBETCTBEHHOCTN Mo CT. 14.7 KoAll P® «O6bmaH
notpeburtenen».



paxgaHCKo-rpaBoBas OTBETCTBEHHOCTbL HAacTynNaeT 3a HapyLlweHnsa 0653aTenbCTs,
BblITEKAOLWMX N3 A0r0BOpa, a TakXe 3a NpU4YNHEeHne NMyLLLeCTBEHHOro BHE0rOBOPHOI O
yuwepba. 3TOT BUO OTBETCTBEHHOCTU HYacTO Bblpa)kaeTcCs B NPUMEHEeHNn TakK
Ha3blBaeMbIX NPaBOBOCCTAHOBUTEJIbHbIX CAHKLMWIA, NpeaycMaTpUBaoLLMX BO3MELLEHME
NPUYNHEHHOr 0 UMyLLLeCTBEHHOr 0 yuepba, Hanpumep, NPUYNHEHHOTO NCTOYHUKOM
MOBbILLUEHHOW OMACHOCTW, MPUYEM B 3TOM CJlyHae, Kak UCK4YeHne ns3 obuiero npasunna,
OTBETCTBEHHOCTb HacTynaeT Aa)ke Npu OTCYTCTBUN BUHbI BnagesibLa 3TOro NCTOYHUKA
(HanpumMep, aBToMObOMNAA). 3aKOHOM MNpefycMaTPUBAETCA N Takasa Mepa, Kak
BOCCTaHOBJIEHVE HAPYLLUEHHOr o NnpaBa, a TakXXe BO3MOXXHOCTb B3bICKaHUA C BAHOBHOIO B
HapyLleHUN AOroBOPHbIX 06A3aTeNbCTB HEYCTOMKN B BUAe WTpada nan neHu
(HanpuMep, NpY HapyLleHUN CPOKOB BHECEHMS KBapTnaaThl) [12].

Hanpumep, Ky3HeuoB P. O. 6e3 yBa)KnTesibHbIX NMPUYNH HE MPON3BOANA onnaTy
XKUTNLWHO-KOMMYHaIbHbIX YCYr B TEY4EHME HECKOJIbKUX MecsaueB, eMy Oblla HavyncieHa
rneHsa B pasmepe 1% B Mecsu,.

AvcunnanHapHas oTBETCTBEHHOCTb NPUMEHSAETCS 3a COBepLUeHMe AUCLMMINHAPHOIO
NPOCTYyrNKa - BUHOBHOE N NMPOTMBOMNPABHOE NoBefeHne nmua, 4ONyCTUBLLEro HapyLlleHue
TPyLoOBOW, CNy>XebHOW, BOMHCKON ANCUUNAUHBIL. B oTan4me oT aaMUHUCTPATUBHOMN
OTBETCTBEHHOCTM OHa HaslaraeTcsa OO/IKHOCTHLIM JINLOM, KOTOPOMY MpaBoHapyLUMNTENb
NnoAYnHeH no cny>xbe. Mepamn QUCUNNANHAPHOIO B3bICKaHNS ABNASAKOTCHA 3aMedaHue,
BbIFOBOP, CTPOrniA BbIFrOBOP, BPEMEHHbLIN NepeBo Ha HUXeonaadymsaemyto paboTty u
YBOJIbHEHME MO COOTBETCTBYOLWMM OCHOBaHNAM. OTBETCTBEHHOCTb 3a COBEpPLUEHHbIE
AVcunnanHapHbIe MPOCTYNKM onpefenseTca HopMaMu TpyAoBoro npasa [12].

Hanpumep, MiBaHoBa I'. 1. B TeyeHMe NATN AHEN He aBnsNacb Ha paboTy 6es3
yBaXXnTenbHOM NpunymnHbl. CornacHo cT. 192 TpyaoBoro kogekca paborogatens
NeaHoBow I'. [l. MeeT NpaBo 3a coBepLUeHME ANCUUTMIIMHAPHOIO NMPOCTYNKa NPUMEHUTb
cnepylouwme ANCUUnINHapHble B3bICKaHNA: 3aMeYaHune; BbiIr0BOpP; YBOJIbHEHME MO
COOTBETCTBYIOLLMM OCHOBAHUAM.

Takum 06pa30M, N3 BCero BbilLleCKa3aHHOro canenyetT coeJyiatb BbiIBOA, HTO, Bbloesidda B
Teopun npaea pa3JindiHble BUObI IOpVILI,VI'-IeCKOI7I OoTBETCTBEHHOCTU, OPUNCTbLI-TEOPETUKN
TaK>Xe CON3MePAT 3TN BUObl OTBETCTBEHHOCTU C Pa3HOPOAHbIMW MPaBOHapPyLWEeHNAMN.
npecrtyrieHndaMm n npocTyrnkKamMun.



3.2. MaTepuanbHasa, KOHCTUTYLUUOHHAaA,
depnepaTuBHas, 3KoJsiormyeckas OTBeTCTBEHHOCTb No
POCCUUCKOMY 3aKOHOAATEJNILCTBY

B ocobbin BUA BblOeNSeTCA MaTepmnasibHass OTBETCTBEHHOCTh paboynx n cny>kawmx,
KOTOpasa NPUMEHAETCS B C/lyHae, eC/IM OHU NpMYnHNAN yuwepb npeanpusaTuto,
opraHm3aumnun, y4pexAeHuto npu NCNOJHEHUN CBOUX TPYAOBbLIX 00A3aHHOCTEN.
Bo3melweHune yuiepba He paccMaTpuMBaeTCs B Ka4ecTBe ANCUUMIIMHAPHOINO B3bICKAHUA U
MOXKEeT NMPUMeHATbCA Hapady ¢ HUM. MaTepuasibHas OTBETCTBEHHOCTb 3a yLepoO,
MPUYNHEHHbIA FrOCYyAapCTBY, HACTynaeT Npu Haan4Yum peanbHoro (Npsamoro) ywepba;
HenocpenCcTBEHHOM MPUYNHHON CBA3N MexXXAY NPOCTYNKOM N HAaCTYNUBLUUMN BPeaHbIMUN
nocnencTemamm (ywepbom); BuHbI NpaBoOHapyLInTensa B npuinHeHun yuepba; ecnm
BUHOBHbIE OENCTBUA He ABAAIOTCA NpecTynjeHmneM. MaTepunasbHas OTBETCTBEHHOCTb
HacTynaeT B agMUHUCTPAaTUBHOM nopsaake, nmbo no peweHunto cyga. MaTepumnaibHas
OTBETCTBEHHOCTb HaCTynaeT B CJ/ly4ae HaHeceHuns yulepba Bo BpeMs paboThbl
opraHm3aumm, ¢ KoTopon paboTHUK HAaXOONTCA B TPYAOBbIX OTHOLWEHMAX [14].

CornacHo ct. 277 TK P® pykoBoauTesib OpraHmM3aunm HeceT NOJIHYI0 MaTepurasibHYo
OTBETCTBEHHOCTb 3a NPAMON AENCTBUTENbHbIN ywep6, NpUYNHEHHbIN opraHusaunmn. Mpu
3TOM YObITKM, KOTOPbIE MOANIEXXAT BO3MELLEHWIO, UCHUCTIAIOTCS B COOTBETCTBUN C
rpa>kKa4aHCKUM 3aKOHOAATeNIbCTBOM. B cooTBeTCcTBUM C M. 2 CT. 15 TK PO nopg ybbiTKamMu
MOHMMAIOTCA pacxobl, KOTOpPbIE INLO, Ybe NMPaBO HapPYyLLIEHO, MPOMN3BENO UN LOJIKHO
OyneT npon3BecTun 15 BOCCTAaHOBJIEHNS HApPYLLEHHOro npasa, yTpaTa nam
noBpeXxaeHne ero nmyulectsa (peanbHbin yulep6), a TakXXe HeNoly4YeHHble 00XO0A4bl,
KOTOpble 3TO ML Noay4nso Bbl Npy 06bIYHBLIX YCNOBUAX FpaXKAaHCKOro obopoTa, ecnu
Obl ero nNpaBo He 6110 HapyLweHo (ynyuweHHas Bbiroga)[13].

Hanpumep, cny>kawwmin MeTtpos I. . npn ncnosHeHun cnyxebHoix obsa3aHHOCTEN,
NPUYUHUA yuepb y4ypexxaeHuio, B KOTOpPOM OH paboTan. Yiwepb 6611 npnuynHeH no ero
BUHe. MaTepunasibHasi OTBETCTBEHHOCTb OrpaHMyuiach onpeaesieHHon 4acTblo
»KanoBaHuA, cayxawero eTtposa I. 1. u He npeBbICMIa MOJIHOMO pa3Mepa
npu4nHeHHoro yuwepba.

B HacTosAwee BpeMsa MOXXHO rOBOPUTb M O APYTrnX BUgax lOpI/ID,I/I‘-IeCKOVI
OTBETCTBEHHOCTMW.

KOHCTI/ITyLlMOHHaFI OTBETCTBEHHOCTb - 3TO CaMOCTOSATENIbHbIN BUA lOpVI,EI,VI'-IeCKOVI
OoTBEeTCTBEHHOCTW, KOIrda HacTyrJieHne He6J'IaFOI'IpI/IFITHbIX nocneacTenn ans Cy6'beKTOB



KOHCTUTYLMOHHON OTBETCTBEHHOCTUN, 3aKpenJIeHHbIX B KOHCTUTYUUU U UHBIX
NCTOYHNKaX KOHCTUTYLIMOHHOIO NpaBa, HarnpaB/leHOo npexXxe BCero Ha 3aluTy
KoHcTuTyummn. CaHKLMN KOHCTUTYUMOHHON OTBETCTBEHHOCTN MOrYT 6bITb Pa3/INYHBLIMU:
3anpeT 3aHMMaTb onpenesieHHble OO/KHOCTU, INWEHVE roCyAapCTBEHHbIX Harpag u
MOYEeTHbIX 3BaHUI, OTCTPAHEHME OT OO/IKHOCTHU, JINLIEeHNEe aKTUBHOIO U MacCMBHOIO
n3bupaTtenbHOro npaea, 0TKas B perncrpaunm obuecTBeHHbIX 0bbeguHEHU, NHOE
orpaHmyeHune npas [14].

H. M. KonocoBa pa3rpaHnyYmMBaeT KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTb N MOJINTUYECKYIO,
3asB/1sA, YTO NOJINTUYECKAs OTBETCTBEHHOCTb He obnafaeT YyepTamMu lOpUANYECKON
oTBeTCTBEHHOCTM [14]. ICTOYHNKOM KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU SIBNAETCSA
KoHCTuUTyumns PO, 1 uenas cepms 3aKOHOB, COCTABSIOLLMX MAacCUB KOHCTUTYLIMOHHOIO
3aKOHOZaTeNbCTBa.

Konocosa H. M. npegnaraet pa3paboTaTb U NpMHATL PefepasbHbii KOHCTUTYLUOHHbIN
3aKOH «O KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU», B KOTOPOM Oblnin Bbl HETKO onpenesneHsi
topnanyeckme oCHoBaHUA AN HacTynaeHnsa HebnaronpuaTHbIX NOCAeaCcTBUN
KOHCTUTYLMOHHON OTBETCTBEHHOCTW, 1 NpoueaypHblIe BOMPOChl OTPeLleHns oT
OOJIXHOCTU BbICLLUUX OOJIXXHOCTHbIX nny, [15].

OCHOBaHMEM HACTYMJIEHUSA KOHCTUTYLMNOHHOW OTBETCTBEHHOCTU SBNIAETCH HapyLUeHne
KoHcTuTyuun PO, n apyrnx NCTOYHNKOB KOHCTUTYLMOHHOI0 NnpaBa. KOHCTUTYUMNOHHaA
OTBETCTBEHHOCTb OTJINYaeTCa OT TPAaANLMOHHbLIX BUOOB IOPUANYECKON OTBETCTBEHHOCTH
He TOJIbKO OCHOBaHMEM ee HaCTyNJIeHUs, HO U CybbeKkTaMm OTBETCTBEHHOCTM.
CybbekTaMn KOHCTUTYLNOHHOW OTBETCTBEHHOCTU SABNAOTCA: rOCy[apCTBO, OpraHbl
rocyaapCTBEHHOW BNACTU U MECTHOro caMoynpaB/ieHus, obuecTBeHHble 0bbegnHeHNS,
aenyTtaTbl N pusnyeckne nmua. XapakTepHbIMU YepTaMu, OTINYaoLWMMKn
KOHCTUTYLMOHHYIO OTBETCTBEHHOCTb OT APYIrnMX BUOOB IOPUANYECKON OTBETCTBEHHOCTHN,
ABNAOTCSA criefyoLlme nosoXKeHns:

1. OCHOBHOE Ha3Ha4YeHne KOHCTUTYLUMOHHON OTBETCTBEHHOCTM - 3allMTa
KoHCTUTYLUW.

2. Bce KOHCTUTYUMOHHOE 3aKOHO4ATE/IbCTBO HAXOAUTCA B N0J1I€ KOHCTUTYLMOHHON
oTBeTCTBEeHHOCTU. OCHOBHOE MeCTO B HEM 3aHMMaeT KOHCTUTyumns.

3. MHormne cybbekTbl OTBETCTBEHHOCTU ABAAIOTCS, Npexae BCero, cydbbekTamm
KOHCTUTYLMOHHON OTBETCTBEHHOCTWN (FrOCyaapcTBO, obuiecTBeHHbIe 06beanHeEHNS,
OpraHbl MECTHOIro caMoyrnpasBJ/ieHuns).

4. CaHKUMWN KOHCTUTYUMOHHOWN OTBETCTBEHHOCTU AO0J/KHbI ObITb 3aKpenJeHbl B
KoHCTUTYLUn nnbo B Apyrux MCTOYHNKAX KOHCTUTYLMOHHOIO NpaBa



5. OCHOBaHMEM HACTYMEHUSS KOHCTUTYLIMOHHON OTBETCTBEHHOCTU SIBJISIETCS
HapyLueHne HOpM KOHCTUTYLIMN, KOTOPble COOTBETCTBEHHO KOHKPETU3NPYIOTCS B
KOHCTUTYLMOHHOM 3aKoHogaTenbcTBe [16].

Hanpumep, oTCTaBKa npaBuTesibCTBa NO BOJie Npe3naeHTa, cornacHo n. 2 cT. 117
KoHCcTuTyuun PO. MNMpe3npeHT, ABAASCh rNaBon rocygapcTBa, peLwaeT 3TOT BONpPocC C
Yy4EeTOM CJIOXKUBLUENCH COLMANIbHO SKOHOMMYECKON CUTYyaumnmn B CTpaHe, pacCTaHOBKOMN
MOINTUHECKNX CU.

Pa3Butune henepaTmnBHbIX OTHOLWEHU B Poccun n obycnosneHHble 3TUM MPOLLECCOM
npobnembl NOBYXAaOT K pa3paboTke B Ka4yeCTBE CaMOCTOATENbHOIO SABJ/IEHUS
MexaHn3MoB hegepaTUBHOM OTBETCTBEHHOCTU[16].

®enepaTnBHas OTBETCTBEHHOCTb - OTBETCTBEHHOCTb CyObEKTOB heaepaunuy,
noHMMaeMasl B CaMoM obLieM BuAae, NpeacTaeT Kak NPUHy>XAeHne K UCMOJIHEHUIO
TpeboBaHUI hefepasibHOrO NpaBa B NPAaBOOTHOLLEHUAX, KaXKaas U3 CTOPOH, KOTOPbIX
o6s3aHa oTBeYaTb 3a CBOW MOCTYMNKW Nepen ApYyron cTopoHon. denepaTuBHan
OTBETCTBEHHOCTb 00YyCNOBMBAETCS HaxoXXaeHnem pecnybnmku, kpas, obnactu,
aAMUHNCTPaTUBHO-TEPPUTOPUASIbHOro obpa3oBaHNa NMHOrO BMAa B COCTaBe eaepaumn
[16].

CybbekTaMu 4aHHOro BMAa OTBETCTBEHHOCTM BbICTYyNatoT: Poccuinckasa depgepaumns Kak
dhenepaTuUBHOE rocyaapcTBo, cybbekThl Pegepaunn, penepasbHbie OpraHbi
rocygapcTBEHHOW BAACTU M yrpaBieHUs, OpraHbl rocyaapCcTBEHHOMW BAaCcTU U
ynpaBneHusa cybbvekToB Pepepaunn, obuiecTtseHHble 06beanHEHNSA, AO0/IKHOCTHbIE
nvua.

OTBeTCTBEHHOCTb cybbekTa Pefepaumm 3a HapyweHmne penepaibHON KOHCTUTYLNN U
henepanbHOro 3aKoHo4aTesIbCTBa MOXXHO onpefennTb, Kak NocaeaCcTBUA HapyLueHUs
dhenepaTUBHON ANCLUUMNIINHBLI. DTO - OTBETCTBEHHOCTb 3a HEHaA/1iexallee
ocywecTBsieHne nybnam4yHon Bnactn. OTan4nTeNnbHOM YepTon Mmep dhefepaTuBHOMN
OTBETCTBEHHOCTU ABNSAETCA TO, HTO OHa MOXXET NPUMEHATLCSA KaK 3a coBepLUeHune
KOHCTUTYLWOHHOIO NpaBOHapyLIeHNs, Tak U B TOM CJlydae, Korga HeBbINoJIHEHME
cybbekToMm depnepaunm, ero opraHaMmu n SOKHOCTHbIMU ML aMu cBonx obsa3aHHOCTeNn
obycnosnmBaeTCca HeCrnocobHOCTbIO obecneynTb CTabunbHOCTL B cybbekTe Pepepaunn,
BbIMOJIHNTbL BCe pefepalibHble NpeanncaHus, peasn3oBaTb MOJIMTUYECKNN KYPC Ha
yKpenaeHue rocyaapCcTBEHHO-MPABOBOro eANHCTBaA CTpaHbl[17]. PepepaTuBHas
OTBETCTBEHHOCTb COXpPaHSAET npucyLliee lpuan4yeckon oTBETCTBEHHOCTU B LI€JIOM
BblAoeNeHne ABYX ee BUOOB: NO3UTUBHOW U HEraTUBHOW. ECnv no3nTmeHas



OTBETCTBEHHOCTb COCTOUT B 06s3aTeNIbCTBE CyObeKTa OCYLLEeCTBATL onpeaesieHHble
0EeNCTBUA, TO HeraTMBHaAA OTBETCTBEHHOCTb - MEpPA HaKa3aHUA 3a HeoCyLlecTB/IeHNE
HeobXoaAMMbIX OENCTBUN U 3@ HapyLWeHne 3aKkoHogaTeIbCTBa, Npexae BCcero
denepanbHon KoHcTUTyuum [17].

B HacTosLwee BpeMa naeT akTUBHaA pa3paboTka NMPMHLUUNOB U MPU3HaKoOB HOBOIrO BMAA
IOpNONYeCcKom OTBETCTBEHHOCTU - 3Kos1orn4yeckon [18]. Oa4HMM N3 OCHOBaHUN
BblOEeJIEHNS SKOJIOrM4YEeCKOW OTBETCTBEHHOCTU KaK BMAA IOPUANYECKON OTBETCTBEHHOCTM
ABNSIETCA IKOJIOrM4YeCcKoe rnpaBoHapyLlleHue.

Takum 06pa3oM, B TEOPETUYECKOM MJ1aHe Mo MepaM BO3A4ENCTBUS pPas3myatloT 1 BUAbI
tOPMANYECKON OTBETCTBEHHOCTU: YrONOBHAsA, aAMUHUCTPATMBHASA, FParK AaHCKO-
npaBoBas, AUCLUNINHAPHAA, KOHCTUTYLMOHHASA, heaepaTMBHANA, SKOOrMyeckas.
CnefoBaTesIbHO, CYMMUPYS BCE BbIlLECKAa3aHHOE, MOXKHO onpenesinTb, YTO Ipuanyeckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3aKOHOM Mepbl BO3AENCTBUSA Ha
npaBoHapyLUNTeNs, cogepxkallume ans Hero HebnaronpusTHbIE NOCNEACTBUS,
NpUMeHsieMble roCy4apCTBEHHLIMWU OpraHamMun B NOpsiAKe, Tak)XXe YCTAaHOBIEHHOM
rocyapCTBOM.

Takum ob6pa3oM, C y4HeTOM OTPaC/IeEBOro KpUTepus 1 onpenesieHns npouanpyoLmx
oTpacsiein NpaBa PUANYECKYIO OTBETCTBEHHOCTb MOXKHO KJlacCMULMPOBaTh Ha
cnenyloline BUAbl: KOHCTUTYLMOHHAS, YrosI0BHas, rpakAiaHCKO-rnpaBoBas,
aAMUHUCTPATUBHAA, AUCUMNMHAPHAas, heaepaTuBHas, 3KOJIOrMyecKas.

3aKJn4yeHue

B npouecce BbIMOSHEHUS KYpPCOBOW paboThbl, HAMK BblNIM PACCMOTPEHbLI Pa3/INYHbIE
nybnmKaumnm, a Takxe NCCriefoBaHNUS Kak OTeYEeCTBEHHbIX, TaK N COBPEMEHHbIX aBTOPOB,
KOTOpble paccMaTpuBaN BOMPOCHI, 3aTparmBatoLLine pUaNYeckyto OTBETCTBEHHOCTb.
NccnenoBaHme Npu3HAKOB, MPUHLUMIMOB U BUAOB IOPUANYECKON OTBETCTBEHHOCTH
HEBO3MO>XHO 6e3 n3yvyeHuns Lpnanvyeckon nutepaTypbl. 0na 3Toro 66111 n3yYeHsi
TPYAbl, OTHOCSALWMNECA K MOHATUIO OPUONYECKON OTBETCTBEHHOCTU.

B 3aBepLUEHMN AaHHOW Hay4YHO - UCCIef0BaTEe/IbCKOM paboThl ObiM NoaBeAEHbI
cfiegyoLlmne NTorn, N Mbl MO YTBEPXXOATh, YTO LENN, 334341, NOCTaBJ/IEHHbIE B
paboTe, 6bIIM NONTHOCTbLIO peann3oBaHbl. V3 BblllenepeyYncieHHOro MoXXHO BbIHECTU P



BbIBOJOB.

FOpmnandeckas oTBETCTBEHHOCTb - 3TO BO3MOXHOCTb HaCTyn/eHnsa HebnaronpusaTHbIX
nocniencTBUn JINHHOMO, MMYLLLECTBEHHOIO U CreumasibHOro Xxapakrtepa n camu
nocnencTens, KOTOpble BO3J1araloTCcs rocy4apCTBOM B YCTAHOBJIEHHON NpoLeccyasibHOn
dopMe Ha HapyLunTens npasa.

FOpuanyeckass OoTBETCTBEHHOCTb BCErga conpsi>XeHa C rocy4apCTBEHHbIM OCY>KAEHNEM
BUHOBHbIX MPOTMBOMNPABHbIX AEAHUNIA, KOTOPbIE ANA FrOCyAapCTBa ONacHbl U BpeAHbl N C
KoTopbiMu BeaeTcs 6opbba yepes NnpuMeHeHne NPUHYANTENbHbIX Mep.

Mpu3HakaMn LLPUANYECKON OTBETCTBEHHOCTU SABASIOTCA: €e HAaCTynJieHne 3a
COBepLUEHNE NPaBOHAPYLLEHWS, YCTAaHOBEHNE LOPUANYECKON OTBETCTBEHHOCTY
rocyapcTBOM B HOPMax npaBa, 3ak/ito4aeTcs B Heb1aronpusaTHbIX NOCNeACTBUAX OIS
JINYHOCTW NPABOHAPYLLUNTENS U ero MMyLLEeCcTBa, BO3/laraeTcs CTPOro onpeaeneHHbIMK
rocyapCTBEHHbLIMM OPraHamMu N A0/HKHOCTHLIMU NMLAMN B X04e NMpaBornpuMeHnTenen
NeaTeNbHOCTU, OCYLLEeCTBAAETCS B npoLeccyanbHbix opmax, obecneyeHa
NPUHYANTENbLHOW CUMO FoCyAapCTBa.

Obwas uenb LLPUANYECKON OTBETCTBEHHOCTU - 3alLMTUTbL NpaBa n cBoboabl YenoBeka,
obecrneynTb 06LLECTBEHHbIM NOPALOK.

B npouecce nccnenoBaHns HaMun BbIJIN Tak>XKe PacCMOTpPEHbI RPYHKLNUK DYHKLN
lopMaNYECKON OTBETCTBEHHOCTU, K KOTOPLIM OTHOCSITCS: KapaTesibHas,
npenynpeanTenbHas (BocnuTaTebHas), NPaBOBOCCTAaHOBUTEIbHAsA
(KOMNEeHCaLUWoHHasn), CUrHaan3aunoHHas, NpeBeHTMBHAA (MpodurnakTnyeckas) u
perynaTuBHas QyHKLUS.

an/IHLI,I/II'IaMI/I I-OpI/I,EI,I/I‘-IeCKOIZ OTBEeTCTBEHHOCTU ABJIAIOTCA HEOTBPATUMOCTb, 3aKOHHOCTD,
CnpaeenJinBoCtb, rymaHm3am, oTBeTCTBEHHOCTb TOJIbKO 3a BUHY, 060CHOBAHHOCTb,
Ll.efleCOO6pa3HOCTb, nHOnBMAayaansayuma Haka3aHUA.

tOpnonyeckas OTBETCTBEHHOCTb, B OT/IN4ME OT APYrUX BUOOB OTBETCTBEHHOCTH
(MopanbHon, 06LWLEeCTBEHHON, CEMENHOW), NPUMEHAETCS NNLWb K TEM, KTO COBEPLUUA
rnpaBoHapyLleHne, TO eCTb HapyLnJ HOPMY MpaBa, 3aKOH.

OT™meTuB npmnHUUMbI }OpI/I)J,I/I‘-IeCKOIZ OTBETCTBEHHOCTU, He CTOUT 3abbiBaTb 1 0 BUAAX
}OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTN.

YronosHas, rpaxgaHCKo-rpasoBas, gucumnianHapHas, agMUHNCTpPaTUBHaA,
MaTepuanbHas. PasnmyaloT TakXe KOHCTUTYUNOHHYIO N dhefepaTUBHYIO



OTBETCTBEHHOCTb.

YronoBHas OTBETCTBEHHOCTb NMPUMEHSETCS 3a COBEPLUEHNE NPeCcTynaeHun, T.e.
obLecTBeHHO ONacHbIX AeSAHWUN, 3anpeLleHHbIX HOPMaMKn YroJIOBHOMO NpaBa, OCHOBHbIM
NCTOYHUKOM KOTOPbIX ABnseTcsa YronosHbin Kogekc Poccunckon depepaumn. NMostomy
Yrosl0BHasi OTBETCTBEHHOCTb - Hanbonee CypoBbI BN IOPNONYECKON OTBETCTBEHHOCTM.
Mo 3aKOHY NpecTynaeHne Bne4vyeT 3a cobon yrosoBHOE Haka3saHue B Buae wrpada,
ncnpaBuTesibHbIX paboT, nuweHnsa ceoboibl N Aa)Ke NCKIIIYNTENbHYIO Mepy HakKa3aHUs
- CMEpPTHYIO Ka3Hb.

OcobeHHOCTb Fpa)K,EI,aHCKO-I'IpaBOBOVI OTBETCTBEHHOCTU: COCTOUT B TOM, YHTO HOCUT
I/IMyLLI,ECTBEHHbII7I XapaKTep, TO eCTb HapywmnTeslb 0OTBEYaET CBONM MMYLLECTBOM, a He
JINHHOCTbLIO, OTBETCTBEHHOCTb HapyLwinTend rnepepg nortepneswinMm - CaHKUMN,
HaJlaraemMmble Ha HapylweHnd, KaK npaBunjo, B3bICKUBaAOTCA B MNMOJIb3y NnoTepriesLlero,
OCHOBHa4 UeJib Fpa)K,D,aHCKO-FIpaBOBOVI OTBETCTBEHHOCTMU:

- BOCCTAHOBJIEHME UMYLLIECTBEHHOW Cdepbl MoTepnesLUlen CTOPOHbI. JaHHbIN BUA
OTBETCTBEHHOCTU 0ObLIYHO BbIPaXKAETCA B BOCCTAHOBNEHUN HAapYLUEHHOro NpaBsa,
npenoCcTaB/IEHNM KOMMEHCaUMN (Yalle BCEro AeHEeXHOoN).

AvcumnnanHapHas OTBETCTBEHHOCTb - BUJ HOPUANYECKON OTBETCTBEHHOCTH,
3aKJII0YALWMACS B HAJIOXKEHUN ANCLUMAVHAPHOIO B3bICKAHUS aAMUHUCTpPaLUMeNn
npeanpuaTus Ha paboTHMKA, HAPYLLUUBLUErO TPYAOBYIO ANCUMNANHY. Takxe
AVNCUNMNIMHAPHAs OTBETCTBEHHOCTb MOXKET BblTb 0COOEHHON - OHa YCTaHAB/INBAETCS
cneumnanbHbiM 3aKOHO4ATENIbCTBOM A1 HEKOTOPbIX KaTeropuin paboTHUKOB -
roccny>aline, cyabu, MpPoKypopbl.

AIMUHUCTPATUBHAS OTBETCTBEHHOCTb - BUJ IOPUANYECKO OTBETCTBEHHOCTU FPpakaaH,
JOJIDKHOCTHbLIX U IOPUANYECKN NINL, 33 COBEPLLUEHHOE MU afiMUHUCTPATUBHOE
npaBoHapyLLUeHune.

MaTepuasibHas OTBETCTBEHHOCTb - BUA IOPUAMNYECKON OTBETCTBEHHOCTN,
3aKJIoYaoWmnnca B 06593aHHOCTY paboTHMKA BO3MECTUTD yLLepb, MPUYNHEHHbIN
npeanpuaTuio.

KpomMe BbillenepeyncsieHHbIX BUAOB IOPUANYECKON OTBETCTBEHHOCTU, Oblin
paccMoTpeHbl criefyoumne: KOHCTUTYLNOHHBIN, (hefepaTUBHbLIA U SKOJI0Orn4eCcKun.

Ha oCcHOBaHWK BblLLEeCKa3aHHOIro MOXXHO caeslaTh BbIBOA YTO, MOL4 }OpVI,EI,VI‘-IeCKOVI
OTBETCTBEHHOCTbLIO NMOHUMAETCA NMpPpUMeHeHNe K BMUHOBHOMY Jinuly, A0OMyCTUBLLIEMY



npoTmBoripaBHoe gedaHne, npumMmeHeHmne Mmep rocyaapCrBeHHOr o rnpnHy>xxaeHums,
Bblpa>XaloWwnxca B HaHeCeHN NnpaBoHapyLwwmTe o JIinmeHma J1IM4HOro (yFOJ'IOBHaﬂ
OTBETCTBEHHOCTD), nMyectBeHHOro (KOHqDI/ICKaLI,I/IFI I/IMyLLI,GCTBa) nin
OopraHmM3aLlMOHHOIo (0TpeLueH|/|e OT O0JIXXKHOCTN) XapaKTepa.

Takum obpa3oM, XoTA B 3aKOHO4ATENbCTBE TEPMUH «OTBETCTBEHHOCTb» U
ynotpebnsieTcs B pa3HbIX acrnekTax, TeEM He MeHee, lPUANYEeCcKon OTBETCTBEHHOCTbIO B
cneunasbHOM, MPaBOBOM CMbIC/IE MOXXHO CYMTaTb TOJIbKO OTBETCTBEHHOCTb 3a
COBepLUEHHbIe MPOTUBOMNPAaBHbLIE AEAHUS.

N ele ognH MoMeHT. COrflacHO AencTByloLLeMYy POCCUNCKOMY 3aKOHOOATeNbCTBY,
peann3aumnsa pPUaNYecKon OTBETCTBEHHOCTM BO3MOXKHA /INLLb B PaMKax 3aKOHOB,
onpenensoLlmx CoOCTaBbl MPaBoOHAPYLUEHU N CaHKL MW 3a UX COBEpLUeHMe.
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