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IOpuanyeckas Hayka B /I[peeHem Pume

BBenenune

Pumckoe npaBo ecTh Benmnuaiiiee AJOCTHIKEHWE aHTUYHOTO MUpPa (B YaCTHOCTH, PUMCKOM
KYJBTYPBHI).

besycnoBHO, 0HO OepeT CBOe Haudajao OT B3TJISJOB TaKUX AHTHUYHBIX MBICIUTENEH, Kak
Cokpar, [Tnaton, Apucroteinb, Dnukyp u Jp. Ho npu 3Tom TeopeTndeckue KOHIEIIUA PUMCKUX
aBTOPOB OTJIMYAIOTCS CBOEOOpa3WeM W HOBU3HOW B CBS3U C HM3MEHUBIIUMHCS COIUAILHO-
SKOHOMHUYECKUMH YCIOBHUSIMU KU3HU.

Tak, wHampumep, B3IJISIABI TPEUYECKUX MBICIUTENEH Ha CBOOOJHOTO WHAMBHA
WCIIOJIb30BaHbI PUMCKUMH aBTOpamMu (B 4acTHOCTH, L{uiiepoHOM) aiisi CO31aHMsI OTHOCUTEIHEHO
HOBOM KOHIICTIIIMM — TIOHATHS IOPUIUIECKOTO Julia (TpaBOBOTO JHIA, Iepconsl). Kpome Toro,
3HAYUTENbHBIM JIOCTH)KEHHUEM JIPEBHEPUMCKOW MBICTH cTaja pa3paboTKa CaMOCTOSTENbHOM
HAyKHd — IOPUCTIPYACHIUHU (B TOM YHCJIE KOMILIEKCA MOJUTHKO-TIPABOBBIX BOIIPOCOB OOIMIEH
TEOpUU TOCYJapCTBa M MpaBa, OTACIbHBIX IOPUAUYECKHUX HAyK — TPaXKIAHCKOrO,
rOCyJapCTBEHHOTO, aIMUHUCTPATUBHOTO, YTOJIOBHOTO, MEXIYHAPOHOTO TIpaBa). B «puMckux»
KOHCTPYKIHUAX OTPaK€HA HOBAas, OTJIMYHAs OT JPEBHETPEUYECKOM, UCTOPUUYECKAs] U COLUAIBHO-
MOJINTUYECKAs] PEaIbHOCTh, B YCIOBUAX KOTOPOW JKUJIM W CO3UJATIU PUMIISIHE: 3TO M KPHU3HC
MOJIMCHOM (OPMBI TOCYJapCTBa M CTApOW TOJUCHOW WJIEOJIOTHH, W TpeBparicHue Puma B
HUMIIEPHIO, U JP.

B 10O xe BpeMs Mbl MOXXeM TOBOPHUTb O TOM, YTO pa3pabOTaHHbIE IPEBHEPUMCKUMU
MBICITUTENIIMUA TEOPETUYECKUE TIOJIOKEHUS IOPUANUECKON HAYKH (MIPUHIIUITBI 1 HOPMBI 9YaCTHOTO
mpaBa) SIBJIIIOTCS. OCHOBOM YacCTHOTO TpaBa, MUCIOJIb3yeMOW M B COBPEMEHHOM T'PaKIaHCKOM
npase. U, mo cmoBam K. Mapkca, pumisine «COOCTBEHHO, BIIEPBbIE pa3paboTaIn MpaBoO YaCTHOU
coOCTBEHHOCTH, a0CTPAaKTHOE MPaBO, YACTHOE MPABO, MPaBO aOCTPAKTHOW JTUYHOCTH. Pumckoe

YaCTHOE MPABO €CTh YACTHOE MPABO B €T0 KJIACCHYECKOM BBIPAKEHHI» '
1. YueHue puMCKHX MBICJIHTEJIEH 0 rocy1apcTBe U paBe
B Jlpeuem Pume He ObUIO IOPHCTOB B COBPEMEHHOM 3HAUYE€HUHM ITOTO CJOBA, KaK U

caMoro cjoBa B II€JIOM. B CBs3M ¢ 3TUM H3HA4albHO MPAaBOM (KOMMEHTHPOBAHHEM 3aKOHA)

3aHUMAJIUCh PUMCKHE KPCUbI — HOHTI/I(i)I/IKI/I.

' Mapkc K. Counnenus. T. 1. 2-e uzn. / K. Mapke, @. Durense. M.: ['ocyapcTBEHHOE U3ATENLCTBO MIONUTHIECKOM
nutepatypsl, 1955. C. 347.
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[TonTuduKaMu NMPU3HABATINCH WICHBI BBICIICH KOJUJIETMH KPEIOB, KOTOpas YIpaBisiia
BCEMH JIeJIaMU peluruu (posib B JaHHOH cdepe yCuimmiiach TMOcCie yTpaTbl MX TJIaBEHCTBA B
cynonpousBozctse). Koimerus sBhsiach XpaHUTENeM 3HAHUW O CakKpalbHOM IIpaBe U
permaMeHTHpoBalla CHOCOOBI  €ro  TOJKOBAHMS, OCYLIECTBIIAJA 3aMUCh FOPUINYECKUX
IIPELIEIEHTOB M JaBaja IOPUIMYECKHE COBETHl; OJMH M3 UIECHOB KOJUIETUM Ha3Hadalcs
CIIELUANIBHO JUIS U3YYEHHs YaCTHOTO IpaBa’.

Oco0eHHO HY)XJaIHCh B MOMOIIM MO CyAeOHBIM JellaM HenaTpuluaHcKue ciou Puma,
KOTOpBbIE Ha TMPOTSHKEHUU JOJITUX JIET OBLUIM JIMIIEHBI BO3MOXXHOCTH 3aHMMATh >KpPEUecKue
JOJIKHOCTH U, CJIEI0BATENIBHO, HE UMENH JOCTYyNA K FOPUINYECKUM 3aIUCIM U TPAJULIUSM.

Tubepuit Kopynkapuii (okomo 254 1. 10 H.3.) OBUI MEPBBIM BEIUKHM TOHTU(DUKOM,
BBILIEIIIMM U3 Iule0eeB, KOTOpbIM Hadaal MyOJIMYHO KOHCYJIbTHPOBaTh 110 BOIPOCaM
oOpareHuii B CyJl W TOJKOBAaHHS TMpaBa. DTO W CUHMTAETCS OTIPABHON TOYKOHW PHMCKOM
ropuctpyaeHin’. M yxke ¢ I B. H.9. pUMCKas cucteMa o6pa3oBaHusl CyNIECTBEHHOE BHUMAHHE
yAensIa pUINUEeCKON HayKe.

Tak, pumckuii ropuct Mazypuii Cabun (miep. mois. | B. H.3.) OTKpBUI MEPBYIO YaCTHYIO
IOPUAMYECKYIO IIKOIY, B KOTOPOM YMTAIM JIEKIUH MO MpPaBy, MPOBOIWIM AUCIYTHl U JaBalld
OTBETHI Ha BOMPOCHI y4eHUKOB. [locienoBarenu opucta 06pa3oBajy MIKOJIY PUMCKOTO MpaBa —
caOMHMAHCKYI0 MmKONy, a cam Masypuii CabuH M Jpyrue IOPUCTHl TONYYWIA TPaBO
OpUIMAIBHO Pa3bsCHATH 3aKOHbBI, IPUYEM 3TH PA3bSICHEHUS UMENH 00s3aTeNbHYI0 CUIY IS
cyna. Takue W3MEHEHUS HMMENU TMOJOKHUTEIbHBIH 3(PQEKT: MOBBICHICS YPOBEHb IPABOBON
KyJbTYpbl; @ YMHOBHHKH M CYAbM, KOTOpble B Oousblieil Mepe He o0dajalyd HaBbIKAMHU
poeCCUOHATBHBIX OPUCTOB, OTHBIHE JOJDKHBI OBUTH YUYUTHIBATH B CBOCU NESATEIHHOCTH H
JTOCTHKEHUS FOPUINYECKON HAYKH.

[Tonauany puMckas IOPHUCIPYICHIUS UMella YUCTO MPUKIAAHON XapaKTep U OTINYaiach
TE€M, YTO NPABOBEAbl HE MMEIN BO3MOXKHOCTH BBICTYNATh B CyJax: OHU JIMIIb OKa3bIBAIH
nomoIs obpamatonmes K HUM. K I B. 10 H.3. cliokminch oQUIIMansHO TpU3HaHHBIE (POPMBI
TaKo! MOMOIIHU (FOPUINYECKON MPAKTUKN):

1) respondere (OTBeThI) — OTBETHl Ha BOINPOCHI YACTHBIX JIMI, a TaKxke CylIed u
MarucTpaToB (0  IOPUIMYECKHX  CIOy4asX, CyAeOHBIX JelaX, CHOPHbIX MHEHMSX,
[IOCTAHOBJICHHBIX PEILIECHUSX);

2) cavere (mpeamucaHusi) — TOJOKEHUS O COCTABICHUH (POPM pa3IUUYHBIX CACIOK H

peain3annu HaCJICACTBCHHOI'O IIpaBa, T.C. IOMOIIlb YaCTHBIM JIMIIAM IIPU 3aKJIIOYCHUHU CIACIO0K;

* Tlokposckuit U.A. Uctopus pumckoro npasa. CI16: Jletnuii can, 1999. C. 43-44.
* Tam xe.



3) agere (MCKH) — «IIpOLIECCYaIbHBIE» COBETHI (OTHOCUTEIBHO BEJICHHS JIeNia B Cy/ie, B TOM
YHCIIE IIOCTAHOBKM MCKOB M CIIOCOOOB TOKa3bIBaHMs ) ®;

4) scribere (muchMa) — MHChbMA, B KOTOPHIX IMPABOBEIbI CaMH H3JIarajid KakOH-In00
BOIIPOC’.

ITpu 5TOM CBOIO MO3UIMIO IO NIy PUMCKHE FOPUCTHI O)OPMIISITN B BUJAE€ MUCHBMEHHOTO
oOpalleHuss K CyabsM WIM B BHJE MPOTOKOJA, KOTOPBIM COAEp X ajl 3aluch YCTHOM
KOHCYJIbTAIlMM M COCTaBJISJICS NpU cBUaeTensix. Ha ocHOBaHMM MCTOYHHMKOB JEMCTBOBABIIETO
npasa (00sryHOE MpaBo, 3akoubl XII Tabmuil, 3aK0HOJATENHECTBO HAPOAHBIX COOPAHUMN, HAUKTHI
MarucTpaToB, CEHATyCKOHCYJIbThI U KOHCTUTYLIMU UMIIEPATOPOB) FOPUCTHI MPH pa3zdope TeX Win
MHBIX BONPOCOB TOJIKOBAJIM IIPaBOBbIE HOPMBI B COOTBETCTBUM C TpeOOBaHUSAMU
CIIpaBeUTMBOCTH (aequitas), a TMPH BO3HHUKHOBEHHWU KOJUIM3MH W3MEHSUIH CTapyl0 HOPMY C
Y4€TOM HOBBIX MPEJICTABICHUI O CIIPaBEAJIMBOCTH U CIIPAaBeIJIMBOM IpaBe (aequum jus).

PuMckast ropuanueckas Hayka JIOCTMIAeT CBOETO paclBeTa B IOCIEIHUN MEPHOJ
pecnyOnuku. M3HayalbHO HMMIIEpaToOpbl CTPEMMIIMCH 3apYUUTHCS MOAJEPKKON BIHMATEIbHOU
IOPUCTIPYACHLIMA M IO BO3MOXXHOCTH IOJYMHUTH €€ CBOMM HHTepecam. B cBs3u ¢ 3TuM
BBIJIAIONITUECS FOPUCTHI YK€ cO BpeMeH mnpasiieHust ABrycrta (31 1. 10 H.3. — 14 T. H.3.) OJTyYnIN
crienMaibHOEe MpPaBO JaBaTh OTBETHl OT UMeHM umrieparopa (jus respondendi). IlocreneHHo
TaKUe OTBETHI CTANIM 00s13aTeIbHBIMU 11 cyJieH, a B 1] B. Ha HEKOTOpBIE MOJOKEHHS IOPUCTOB-
KJIACCHKOB CChUJIAJIMCh KaK Ha TEKCT CAMOI0 3aKOHA. TeM caMbIM IOpUCIPYACHIINS cTajda OJHUM
M3 HUCTOYHHUKOB PHUMCKOIO TMpaBa, 4YTO SABISIETCS €1Ba JIM HE CaMOM OpUTHMHAIBHOM U
HCTOPUYECKH BaXKHOH €ro 0COOEHHOCTBIO.

Opnako co BTopoii nosnoBuHsl 11l B. puMckas ropuanueckas Hayka NepekuBaeT ynajok,
YTO CBSI3aHO B OOJIBLICH CTENEHU ¢ MPUOOpETEHNEM UMIIEpaTOpaMH 3aKOHOIaTEIbHOM BIaCTU U
MpPEKpalIeHUEM TMPABOTBOPUYECKON JI€ATEIbHOCTH IOPUCTOB. A BO BpEMEHa IpPaBIICHUS
Juoknernana (284 r. — 305 1.) IOpUCTHI U BOBCE MOTEPSUIM MPAaBO JaBaTh OTBETHl OT UMEHH
umneparopa (jus respondendi), TOCKONBKY HMMIIEPATOPhl MOJYYHIH HEOTPAHUYCHHYIO
3aKOHO/ATEIbHYIO0 BiacTb. Ho B TO ke Bpemsi pa3paOOTKU IOPUCTOB KIACCHUECKOIo MepHojia
COXPAHWUJIM CBOM aBTOPUTET U B HOBBIX YCIOBHSIX.

Cpenu Hanbosiee N3BECTHBIX M aBTOPUTETHBIX IOPUCTOB TOr0 BpeMeHu BbaesstoT [as (11
B.), [lanunnana (II — III BB.), [TaBna (II — III BB.), Yaenuana (II — I1I BB.) 1 Moaectuna (II — III
BB.), pa3paboTKaM KOTOPHIX ObLTa MpHaHa 3aKOHHAs cuia (B COOTBETCTBHH CO CIICIIMATILHBIM
3akoHOM Banentunuana Il o nutupoBanuu ropuctoB, 426 1.). B ciiydyac BO3HHMKHOBEHUS

pacxomneHHﬁ B UX MHCHHAX CIIOp pCIIaICA 6OJ'ILIJ_II/IHCTBOM, a eClIi 9TO OBLIO HEBO3MOXKHO —

* Tam xe.
> Omenbuenko O.A. Pumckas ropucnpyaennus / URL: https:/history.wikireading.ru/249117 (nara oGpauienus:
10.01.2020 r.)
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no MHeHuto [lanmamana. Kpome mepedncieHHBIX FOPUCTOB, HA3BaHHBIM 3aKOH MpU3HABAI
3Ha4YEHHE MOJI0KEHUH U APYTUX IOPUCTOB, B ToM uncie Cresona, fOnuana u Mapuenna.

B nenom nesTenbHOCTh APEBHEPUMCKUX IOPUCTOB ObLIa MPEUMYLIECTBEHHO HaIpaBlieHa
Ha pa3BUTHE TMPABOBOW MPAKTUKH M MPHUCIOCOONEHHE [EHUCTBYIOIIMX HOPM TIpaBa K
U3MEHSIOMUMCS TOTPEOHOCTSM IPABOBOTO OOIIECHUSI.

Ha pannem 3tarie cTaHOBIJIEHUS IPEBHEPUMCKOM MTPaBOBOW MBIC/IM NPAaBO B COOTBETCTBUU
C TOCIIOJICTBOBABIIUMHU PEIUTHO3ZHBIMU TIPEJCTABICHUSIMH BOCIPUHUMAIIOCh KaK HEYTO
OooromanHoe (TeoHOMHOE) — fas. A cBeTcKoe mpaBo (jus) B JadbHEHIIIEM CTajIo TTOHUMAThCS KakK
npaBo B ILEJIOM, T.€. 3TO BCE TO, YTO C Pa3BUTUEM I[PABOBbIX YYEHUH CTaJl Ha3bIBaTh
MO3UTHUBHBIM TIPABOM (TIPH ATOM HEMOCPEJICTBEHHO B PUMCKOW IOPUAMYECKON HAyKe MOHATHE
MO3UTUBHOTO TIPaBa OTCYTCTBOBaJO). B cBOIO ouepenp, NEHCTBYIOIIEE MPABO PUMCKUE FOPUCTHI
paccMaTpuBaIM Kak MpaBO €CTECTBEHHOE.

[Ipu3HaHue CyIIeCTBOBaHHUS €CTECTBEHHOI'O MpaBa KaK COCTABJIAIONICH YacTu mpaBa B
1IEJIOM U B TO K€ BpEeMsI OTCYTCTBHE B PUMCKOM MPABOINIOHUMAHUH TTOHATHS TTO3UTUBHOTO MIpaBa
(KaK OTpUIIaHUS €CTECTBEHHOr'O MpaBa, €ro MPOTHUBOIOIOKHOCTH) O3HAYajl0, YTO B TOHUMAaHUU
PUMCKHUX IOPHUCTOB €CTECTBEHHOE MPaBO (KaKk W MHOE MPHU3HABAEMOE MMHU IPaBO) OTHOCUTCS K
JNEUCTBYIOIIEMY TIpaBy, SIBISETCS €ro CHeU(PUYECKMM KOMIOHEHTOM, a He€ TOJIBKO
TEOPETHUUECKOM MPaBOBOM KOHCTPYKIMEH. DTO OTYETIMBO MPOCIEKUBACTCS B Pa3IUYHBIX
KJaccu(puKanusax M ONpeNeNeHUsIX MpaBa, pa3paboTaHHBIX PUMCKMMHU opucTtamu. Hampumep,
VYaenuan (170 — 223 1T.) pa3aenw npaBo Ha MyOaudHOE (KOTOPOE OTHOCHUTCS K TOJIOKCHHIO
PumMckoro rocygapctsa) U yacTHOE (KOTOPOE OTHOCHUTCS K TMOJIb3€ OTIENBHBIX JIUIT). A 4YacTHOE
IpaBO — HA TPU COCTABHBIX YAaCTHU: jus naturale (ecTecTBEHHOE MpaBO, KOTOPOE OOHMMAET BCE
KUBBIE CYLIECTBa), jus gentium (MpaBO HApPOJOB, KOTOPOE KacaeTcs JMILb Jiojei), jus civile
(TpaskJaHCKOE MpaBo, KOTOPOE OTHOCUTCS TOJIBKO K M3BECTHOMY MOJUTHYECKOMY 1enomy). [Ipu
ATOM JaHHBIC YaCTH HEJIb3s Ha3BaTh aBTOHOMHBIMU pa3jieliaMu IpaBa, a, HA000POT, OHU CKOpee
B3aUMOJICHCTBYIOIIIME U  B3aUMOBJIMSIONIME KOMIIOHEHTHI M CBOMCTBA, TEOPETUYECKU
BbIJIETISIEMbIE B CTPYKTYype JEHCTBYIOIIEro npaBa B 1eidoM. O HEBO3MOKHOCTH BbIACIICHUS
JMaHHBIX YacTell M3 mpaBa B IIEJIOM, WX B3aWMOMPOHUKHOBEHHHM TOBOPWJI U caM YJIbIIHAH:
«luBUIBHOE MPaBO HE OTAENSIETCS BCELENO OT €CTECTBEHHOrO IMpaBa WM IpaBa HApOJIOB.
Wraxk, eciiv MbI 100aBIsieM 4TO-THO0 K 00IIIEMyY TIpaBy MIIM COKpAIlaeM U3 HETO, TO MBI CO37acM
Halle coOCTBEHHOE IpaBO, TO €CTh LMBHIbHOE. TakuM 0o0pa3oMm, Halle MpaBoO SBISETCS WU

IMHUCAaHHBIM WJIKM HCIIMCAHHBIM, KaK Y FpeKOB>)6.

8 Turectel FOcTurunana. Iepeson 1-ro Tutyna 1-i kuuru Jurect «O npasocyauu u nipasey // URL:
http://www.vostlit.info/Texts/Dokumenty/Byzanz/V1/520-540/Digestac_Just II/textl.htm (maTa oOpamieHus:
10.01.2020)
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Opucr Tait (I B.) ormeuan: «Bce Hapoabl, yrpaBisieMble 3aKOHAaMH W OObIYasMHU,
MOJIB3YIOTCSA YacThI0 CBOMM COOCTBEHHBIM, YacThIO MPAaBOM, OOLIMM BceM Jtogsam». [Ipudem
ob1ree mpaBo (T.H. MPaBO HAPOJIOB) B OCHOBE M MO CYIIECTBY SIBJSETCS €CTECTBEHHBIM (IIPAaBOM,
KOTOPOE €CTECTBEHHBIN Pa3yM yCTAHOBHUII MEXKY BCEMH JIFOIBMH) .

XapakTepHbIM [JIs1 MPAaBONOHMMAaHUS APEBHEPUMCKUX IOPUCTOB SBIIAETCS IOCTOSHHOE
CTpEMJICHHE TOAYEPKHYTh HE TOJBKO AKCHUOJIOTWYECKHE (LIEHHOCTHBIE) YepThl MpaBa, HO U
MPUCYIIME TOHATHIO MpaBa KayecTBa HEOOXOAMMOCTH U JTOJDKEHCTBOBaHMs. [Ipuyem oba 3tu
KayecTBa CBf3aHbl B T.H. €IUHCTBO CIPaBEAJIMBOrO IpaBa. OTH TpeOOBaHMS COIJIACHO
BO33PEHUSM PUMCKUX IOPHCTOB PAcCHpOCTPAHSIOTCS HAa BCE MCTOYHUKU IIpaBa, B TOM 4YHCIIE
3aKkoH (lex). CoOTBETCTBEHHO, B T€X ONpPEAEIEHUSIX 3aKOHA, KOTOpbIE pa3pabOTaHbl pUMCKUMU
IOPUCTaMH, MOJYEPKUBAINUCH LEHHOCTHO-CO/IEPKATEIbHOE, HIeaIbHO-I0KHOE, HE0OX0IUMO-
pasyMHOoe M OOIIEe3HaYMMOE CBOMCTBO 3akoHa (a He NpocTo (HOpMaIbHO-IIPOLETypHas
Je(UHULUS B KayecTBE MPUHYIUTEIBHOIO aKTa OINpeNeIeHHOro opraHa). MOXXHO cKa3aTth, B
IIPUBEICHHOM OIPEACICHUN 3aKOHAa OTMEYEHbl TaKHWe YepThl, KaK OOIIEeMMIIEpaTUBHOCTb,
pPa3yMHOCTb, COIMAIbHOCTh (AaHTUKPUMHUHAIBHOCTh), OOIIETrOCYAapCTBEHHBIH XapakTtep (T.e.
roCyJapCTBEHHasl 3alllUTa 3aKOHa, OO0SI3aHHOCTb COOJIIOJICHHS 3aKOHa M €ro CBATOCTh JJIs
CaMoro rocyapcTna).

[Ipucymiee NOHATHIO 3aKOHAa CBOWCTBO JOJKEHCTBOBAaHHSA (T.€. 3aKOH Kak KpUTepui
pasrpaHUyeHHs] JTOJDKHOTO M HEIOJKHOT0) PUMCKHE IOPHCTHI OCBEIAIM U Pa3BUBAIU MOJ
BIMSIHUEM CTOMKOB, B IOHHMAaHMM KOTOPBIX AONT (JIOJKHOE, JIOJKEHCTBOBAHME) HIPAET
CYILIECTBEHHYIO POJIb.

B nepexonnelii nepruoa (0T pecnyOnMKH K MOHApXHHM) PUMCKHE IOPUCTHI MPHIIOKHUIN
HEMaJIo yCWJINH Uit 000CHOBAHUS MPETEH3UI MMIIEpaTOPOB Ha 3aKOHOAATEIbHYIO BIACTh. Tak,
3aKOHHYIO CWJIy MMIIepaTopckux pemeHuid otcramBan [ait (II B.). MHorue u3 puMCKHX
IOPUCTOB OBIIM JIOBEPEHHBIMH COBETHHUKAaMHM IIPU HUMIIEpaTopax M 3aHUMAJH BBICOKHE
JIOJKHOCTH B rocyaapcTse. [IpaBia HEKOTOpble W3 HUX BIIOCJIEICTBUU CaMH CTalIU KEPTBAMU
IIPOU3BOJIA BIACTEH.

BaxHbIM OCTM)KEHHMEM PUMCKHMX MBICIUTENCH ABIsSeTcsa AeJIeHHE IpaBa Ha 4acTHOE U
nyOnu4Hoe.

B cdepe mybmmuHOrO mpaBa puMCKHE FOPUCTHI OCBEIIATIHN TPABOBOE MOJIOKEHHUE CBIATHIHD
U JKpeloB, MOJHOMOYMS TOCYIapCTBEHHBIX OpPraHOB (MarucTparyp) M JOHKHOCTHBIX JIMII,
NOHATHE BJacTU (imperium), TpakJaHCTBA M JApPYTrHe HHCTUTYThl TOCYAAPCTBEHHOTO U

AAMUHUCTPATUBHOI'O ITpaBa.

" Nucturyuu Cas (ussnedenus). Kuura 1. O rpaxknanckom npase u ectectsernnom // URL:
http://ancientrome.ru/ius/i.htm?a=1446001000#1-0 (nata odpamenus: 10.01.2020)
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Ho Oomnbliee BHUMaHHME PUMCKHE FOPUCTBI YIENSAIM H3YyYCHHMIO MPOOJIEeM YacTHOTO,
IPEKIE BCEro LMBWIBHOIO, IpaBa. lall MoJ NMBWIBHBIM IPaBOM IOHUMAal IIPaBo,
YCTaHOBJIEHHOE MUCHbMEHHO WJIM YCTHO Y TOTO UM MHOTO Hapoja (HanpuMep, y pUMJIsH, TPEKOB
u T.14.). [lanuHMan TONOTHWI TaHHOE OIpe/ieJieHHe YKa3aHHeM UCTOYHHKOB IIUBUIIBHOTO MpaBa
(3aKOHBI, TMJIEOUCIUTHI, CEHATYCKOHCYJBTHI, JEKPEThl TPUHIETICOB, TOJOXKEHHUS YUYEHBIX
IOpUCTOB).

B nuBHIbHOM mpaBe pUMCKHE FOPUCTHI pa3paboTaid BONPOCHI COOCTBEHHOCTH, CEMbH,
3aBelllaHul, JOTOBOPOB, MPABOBBIX CTaTyCOB JWYHOCTH M T.JA., a 0CO00 YIIyOJIeHHO —
UMYIIECTBEHHbIC OTHOIIEHHUS C TO3MIMU 3alIUThl HHTEPECOB YAaCTHOTO COOCTBEHHHKA
(oObexTamMu COOCTBEHHOCTH HapsAy C )KUBOTHBIMHU M IPYTUMH BEIIAMH CYUTAIHUCH PadbI).

[IpaBo Hapon0OB, B CBOIO OYe€pellb, 10 MHEHUIO PUMCKHX IOPHCTOB, BKIIOYAJIO B ceOs
MpaBHJIa MEXIOCYAapCTBEHHBIX OTHOIICHHWH, HOPMBI MMYIIECTBEHHBIX M WHBIX JIOTOBOPHBIX
OTHONICHUN PUMCKUX TPa)xJaH ¢ HEpUMISIHAMH (TIeperpuHaMu). 3HAUMUTEIbHOE BIUSHUE Ha
HETr0 OKa3bIBaJIM SAMKTHl MarucTparoB, OONAJAaBIIMX MPaBOM IOPUCIUKIUN B OTHOLICHHU
MEPErpyHOB, a TaKXe HMIIEPAaTOPCKUE KOHCTUTYLMH M MPAaBOTBOpYECKas JAEATEIbHOCTh
IOPUCTOB. DTO 0OecleynBaio B3aUMOJICHCTBUE W B3aUMOBIIMSHUE HOPM IIMBHJIBHOTO TpaBa U
1paBa HapOJOB, MPEBpALICHUE MOCIEIHEr0 B OTPACib PUMCKOTO MIpaBa, KOTOpas 3alluiialia
MOJIMTUYECKHE MTO3ULIUN PUMCKOTO FOCYAApCTBA M YaCTHBIE MHTEPECHI PUMIISIH B X OTHOILIEHUU
C HEpUMJISTHAMH U OT/I€IbHBIMU JIMIIAMHU.

[Ipu >TOM mpaBO HAPOJOB COJEPKAJIO TAaKKEe HOPMBI MEXIAYHAPOIAHO-IIPABOBOTO
XapakTepa (TEpMUH «MEKIyHapOJHOE MPaBO» Y PUMIISIH OTCyTCTBOBaN). Hampumep, coriacuo
NpaBy HapoOJOB MOpE SBISETCS OOUIMM ISl BCEX; a IOHSATHE «Bpar» HCIOIb3YeTCs IS
0003HaYCHMUSI JIUIITH TE€X, KOMY PUMJISTHAMH IMyOJIMYHO 0OBSBIICHA BOWHA WM KTO CaM ITyOJIMYHO
00BsBUI BOMHY pumMisiHaM. [IpoTHBHIKA B HEOOBSIBICHHON BOITHE Ha3bIBATIH Pa300HIUKOM MU
rpabutenem. C Bparamu ObLIN 3alpeIieHbl BCe CACIKH, a 3aXBaUY€HHBIA PUMIITHAMU Bpar Tepsil
CBOIO MPABOCIIOCOOHOCTH ¥ CTAHOBMIICS pabom®.

Pa3paboTku pUMCKHX IOPHUCTOB CYLIECTBEHHO MOBJIMSAIM M HA IMOCIEIYIOIIEe pa3BUTHE
MPaBOBOM MBICH. JTO OBLJIO OOYCIIOBIIEHO BBICOKON HOPUIWYECKON KYJIbTypOH PHMCKOM
IOPUIMYECKON HAayKu (apryMEHTHUPOBAHHOCTh aHAJM3a, YETKOCTh (POPMYIUPOBOK, OOIIUPHOCTH
pa3paboTaHHBIX TPoOIeM OOMIETEOPETUYECKOTO, OTPACIEBOTO U IOPHIUKO-TEXHUYECKOTO
npoduns W T.JA.), a TakkKe TOM poiblo, KOTOpas BbINajla Ha JIOJII0 PHUMCKOIO IpaBa B

MOCEAYIONEM Pa3BUTHH MpaBa (peleniys 1 T.1.).

¥ Pumckue ropuctsl. Mictopus nonutudeckux u npaBoseix yaenuii / URL: https://law.wikireading.ru/47994 (nara
obpamenus 11.01.2020 r.)



https://law.wikireading.ru/47994

@dyH/1aMeHTaJIbHBIE TEOPETHUECKUE TOJIOKEHUS IOPUIMYECKOM HayKH, pa3pabdoTaHHbIE
JPEBHEPUMCKMMH IOPUCTAMU, U B HACTOSLIEE BPEMS IIPUBJIECKAIOT BHUMAaHHUE HCCIIECIOBATENEH,
MIOCKOJIbKY MHOTHE COBPEMEHHBIE MOHATUS U TEPMHHBI OEpyT 32 OCHOBY UMEHHO pa3paboTKu

PUMCKOI'O IIpaBa.

2. @®opmMupoBaHHE IOPUCTIPYACHIHMU KAK CAMOCTOSATEIbHOH HAYKHU

dopMHUpOBaHUE IOPUINYECKOH HAYKH KaK CaMOCTOSITEIBHOTO M Ba)XHOTO HCTOYHHKA
IIpaBa HA4yaJloChb B CBS3M C PACIIMPEHUEM IOPUIMYECKON MPAKTUKH, a TAKXKE C MEPEX0I0M
BO3MOYKHOCTH JaBaTh KOHCYJBTAllMW IO IMPABOBBIM BOIMPOCAaM OT MOHTH(HKOB K CBETCKUM
topuctam (III B. 10 H.3.). Takast He3aKOHOAATENbHAS IOPUCTIPYICHIIUS TaKXKe SIBJISIETCS OJTHOM U3
0COOEHHOCTEH PUMCKOM TIPABOBOM KYJIBTYPBHI.

3aHATHE IOPUCHPYACHIMEH B TpaJuIMM PUMCKOrO OOIIecTBa CUYMTAIOCH OJHHM W3
OJIarOpoJHBIX M TMOYETHBIX BMJIOB JAeATENbHOCTU. IIpu 3TOM Tpya pPUMCKHX IOPUCTOB OBLI
OecIIaTHBIM, TTOCKOJIBKY IOPUINYECKOE MO3HaHUE (B TPaIUIMi MOHTU(UKOB) BOCIPUHUMAIOCH
KaK He4To cBaleHHoe. Ho B TO e Bpemsi, KpoMe MOMyJISPHOCTH U OOIIECTBEHHOTO YBaXKEHUS,
OHM UMENIM HPAaBCTBEHHOE NPaBO MPETEHI0BaTh Ha OjarogapcTBeHHbIN noaapok (honorarium)
32 CBOM YCIIYT'M; @ OCTaBIISITh IOPUIMYECKHE YCIYTM BOBCE 0€3 BO3HArpaKIAECHMsI CUHUTAIOCh
HEOCTONHBIM.

B 426 1. cneuuanbHBIM 3aKOHOM UMIIepatopa 3amajHoi Pumckod wummnepuu
Banentunuana Il o mutupoBanuu ropuctoB (lex allegatoria) 6buT0 yperyaupoBaHO 3HAYEHUE
JIESITEIbBHOCTH I0PUCTOB IS Cy1e0HON MpakTuku. [Ipuyem AaHHBII BOIPOC COCTaBUTEIHN ATOIO
3aKOHA MOMbBITAINCH PEIIUTh HCKIIOYUTEIBHO MEXaHWYeCKUM (MOXHO CKa3aTh HAWBHBIM)
crnocoOboM: ObIT OrpaHHuYEH MEepeueHb KIACCHYECKHX FOPUCTOB, HAa YbUM MHEHHUS CyJlaM
pa3pelanoch cCbUIaThCsl KaK Ha IPABOBYIO HOPMY, IPUPABHEHHOM MO CBOEH CHIIE 3aKOHY. DTO
obuin Ommnui Ilanunuana, [aif, IlaBen, Yasnuan u Mogectun. Ilo obmemy npasuiy
COOTBETCTBUE TPaBYy pa3pelIaioch IO YCIOBHOMY «OOJBIIMHCTBY» TOJOCOB, a B cCllydae
YCTaHOBJICHHSI WX pABEHCTBA IMPUOPUTETHOE 3HAUYEHHE OTHAaBaloch MHeHUI0 [lammHuana,
MIOCKOJIBKY OH CUMTAJICSI CAaMbIM aBTOPUTETHBIM M3 BceX (primus omniuum). A ecnu [lanuanan
MoOJI4aJl OTHOCUTENIBHO paccMaTpUBAEMON CHUTyallud M MHEHHS OCTAJbHBIX pa3AeIWINCh
MOPOBHY, TOT/AA JEHCTBOBAJI IPUHLIUII CYIEHCKOTO YCMOTpPEHUSI.

Kpome Toro, pumckue IOpPHUCTBI COCTaBIsUIM Pa3HOOOpA3HbIE HOPUIUYECKHE TPAKTaTHl,
MoHoOrpaduu, yueOHble pykoBoacTBa. M Hambosiee W3BECTHBIMH CTald T.H. «DparMeHTH
Vaenuana (III B.), «Cenrenuun» HOnus Ilasna (III B.), a Takxke ydyeOHOE PYKOBOJCTBO MJIs

HAaYMHAIOMUX (CBOEro poja OdYepK IMpaBa C TOUYKH 3pPEHUS OBITOBOM IMOBCEIHEBHOCTH)
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«Uucturymum» Tas (II B.). Ilocneanue mnomyduian ocoboe pacHpoCTpaHEHUE B PUMCKHUX
IIPOBUHLUSAX B CBSI3U C MPOCTOTON M3JI0KEHUI OCHOB IPaBa.

Takxe B pUMCKOM IOpUAMUYECKON Hayke CHOPMHUPOBAIUCH JIBE CBOCOOpPA3HbIE HAyUHbIE
HIKOJIBI — caOMHMaHIB! (M0 MMeHH npaBoBena CabuHa, I B., ocHoBarens KanmutoH), k uuciy
KoTopeIx oTHocsATca I'ai, Kaccuii, [lomnonnii, FOnuan u np., ¥ NpokynapsHIBl (IO UMEHU
OJIHOTO W3 BUJHEHIHMX cBoux mpexacrasutenei Ilpokyna, 1 B., ocHoBaTens JlabeoH), cpeau
kotopsix [leras, [lenp3-oten, L{ens3-cein, Hepanuii u mp.

Pa3zHornacuss Mexay NpOKyJNbSHLIAMH M Ca0OMHMAaHIAMM, KaK M TBOPYECTBO PHUMCKHX
IOPUCTOB B II€JIOM, HOCWIM Ka3yUCTHUECKHH xapakTtep. Ho B TO ke BpeMs B BO3HMKAaBIIMX
MEXJly HUMHU CIopax OOHapy>KMBAJIUCh SIBHO MPOTHBOIIOJIOXKHBIE, XapaKTepHbIE IJs MeproJa
CTaHOBJIEHUS! PUMCKOIO KJIaCCHYECKOTO MpaBa TEHJIEHIUU — MPOTPECCHUBHAS M PEaKIMOHHAs,
CTpeMJIEHHE K NTPeoOpa30BaHUIO YCTAPEBIINX HOPM M MPOTUBOCTOSIBILIEE €MY CTPEMJIEHHE K MX
COXpaHeHHI0’. B CBA3M ¢ 9TUM B PUMCKOMN IOPHIMYECKON TPAKTUKE OJHO BPEMSI YUMTHIBAIKCEH
JIBOIHBIE TOJIKOBAHUS U CJI0KHOCTH BO3HUKABIIKX BOIIPOCOB.

C BO3HHMKHOBEHHE B TOCYJAPCTBEHHO-IIOJINTHYECKON KYJIbTYpe €AMHOINIHON BEPXOBHOU
(BMOCIIEACTBUM — MOHApXM4YeCKOW) BIACTH CpeAM HMCTOYHUKOB IIpaBa  BbIIEIUIINCH
IIOCTaHOBJIEHUA uMIepaTopa (MoHapxa). JlaHHBIE NIOCTAHOBIIEHHSA, OTpa)kas COJEp)KaHHE
BJIACTU UMIIEpATOPa, UMEIH BBICIIYIO (HAPSAY C 3aKOHOM) ITPaBOBYIO CHITY.

[locraHoBienust uMmmneparopa (MoOHapxa) pasJelsjuch Ha HECKOJbKO  BHJOB,
CYILIECTBEHHBIX HE TOJIBKO B (JOPMAIILHOM, HO U B COJCPKATEIBHOM OTHOIICHUU:

® 5UKT (yka3, edictum) — aKkT, U3JaHHBIM rocyaapeM Kak BBICIIMM JJOJKHOCTHBIM JIMIIOM;
B HEM MOIVIM yCTAHABJIMBAThCS BCE HOPMBI, OTHECEHHBIE K KOMIETEHIIMM BCEX MarucTpaToB
rocyzapcTa (T.e. Kak B cepe myOJuyHOro, TaK ¥ 4aCTHOTO TIpaBa);

® opydeHue (MaHzaaT, mandatum) — HHCTPYKLUHU JTOJPKHOCTHBIM JIMLIAM, KaK MPaBUIIO, B
cdepe NMpaBONPUMEHEHUS; B OOJIbLICH CTENEHM OHM KacallMCh FOPUCAMKIIMM HAMECTHUKOB U
IIPETOPOB; B HUX pacCMaTpUBaJINCh B OCHOBHOM BOIPOCHI YTOJIOBHOIO U YaCTHOT'O IIPaBa;

® peckpunT (rescriptum) — OTBET MUMIIEpaTOpa Ha MPaBOBBIE 3aNPOCH YACTHBIX (IIpocTast
PE30IIOIMS roCy1aps Ha MPOIICHUE) WK JOJKHOCTHBIX (OTBET Ha 3alpoc MarucrpaTra B BUAE
ocoboro nmucekMa — epistola) muir;

e nekper (decretum) — cyneOHOe pelieHUe Tocylapsi MO0 KOHKPETHOMY JIeNTy, MMEBIICe
pacnpoCTpaHUTENIbHOE [0 MpaBWJIy AaHAJOTUU 3HAYEHHE; €ro CoJAep)KaHHEe OIpeAessiioch

Cy,He6HBIMI/I IMIOJIHOMOYHMAMHU MOHAPXa KaK BBICHICTO CYAbU I'OCYyAapCTBa.

’ Uodde O.C. U30pannble TPyl II0 FPaXKIAHCKOMY IIPaBy: M3 HCTOPHH IUBUIMCTHIECKOM MbIcin. [ paskaaHcKoe
npaBooTHouieHue. Kputrka teopun «xo3siicteennoro npasa» / O.C. Modde, mox pen. Em B.C., Kosnosoii E.B.,
Kopneesa C.M., Kynaruna E.B., [Tankparosa I1.A., CyxanoBa E.A. M.: CtaryT, 2000. C. 36.



VY>ke Ha paHHEM dTare UCTOPUYECKOTO Pa3BUTHUS IOpUANYECKas TEXHUKA, KaK U KYJIbTypa
pPUMCKOTO TIpaBa B IeJOM, TpeOoBajia 0000mIEHHS W YHU(UKAIMH HCTOYHHKOB MpaBa M
BBITEKAIONINX U3 HUX MPAaBOBBIX HOpM. Takas TeHIEHIHS YCHITIIIACh B IMITEPATOPCKUH TIEPHOI,
KOorja yHU(UKalus NPaBOINPUMEHEHUS B HMHTEpecax eIMHOW IpaBOBOM NOJIMTHUKU cCTana
NPAaKTUYECKH TOCYAAPCTBEHHOM HEOOXOIUMOCTBHIO (B COOCTBEHHBIX HMHTEpecax BiIacTH). A
pa3BUTHE IOPUANYECKOH HAayKd B TIEpBble BeKa H.D. IMOBJIEKIO 3a COOOW IMepBBIC YaCTHHIC
CHUCTEMAaTH3allud TIPABOBBIX HCTOYHMKOB W AHAJOTMYHOTO 3HAYEHUS KOMIUIEKCHBIC
IOPUJINYECKUE TPY/IbL.

PaciiBeToM  BOCTOYHO-pUMCKOW  IIMBWJIM3AIMM  NpPU3HAHA  d3I0Xa  I[PaBJICHUS
BU3aHTUMCcKoro ummneparopa KOctunuana (527-565 rr.). B 310 Bpemst B X07i¢ MOTUTUYECKUX U
MPaBOBBIX peOpM, OCYHIECTBISIEMBIX WMIEPATOPOM JIMYHO, ObLIa TPOBENEHA KOTU(PUKAIIHS
npaBa, IMPHYEM C YYETOM HOBBIX IPUHIMIIOB, OTPaKaBUIMX OoJiee BBICOKUH YpOBEHb
IOPHUCIIPYACHLIMH U IOPUINYECKO Hayky BU3aHTUU B paMKaX pUMCKOM MPaBOBOM KYJIBTYpHI.

B 528 r. Obma yupexaeHa rocynapcTBeHHas Komuccus u3 10 crenuanucToB mon
pykoBoacTBoM topucta Tpubonuana (500-547 rr.). Ve B 529 r. komuccusi omyOiukoBaja
KOJIEKC MMIIEPATOPCKUX KOHCTUTYLMH B 12 KHUTax, C U3JaHHEM KOTOPOIO MpexKie
CYIIIECTBOBABIIKE COOPHUKH U OTJEIIbHBIC aKThl YTPATHIIN CBOIO IOPHIMYECKYIO CHUITY.

B 530 r. co3nana HOBast KOMUCCHS YK€ U3 16 yenoBek (IPaKTUKOB U JIIOJEH HAayKHu) MOJ
PYKOBOJICTBOM TOro ke TpuOoHmana. HoBas KoMHCCHS OCyIIeCTBMJIA TPAaHIHO3HYIO
KOMIMWJISILIMIO OTPBIBKOB M3 TPYJOB PUMCKHUX IOPHUCTOB 5 MNpEAbIyLIIUX CTOJIETHH, KOTOpas
noiyuuia Ha3Banue «Jurect» (nm «Ilangaext») u 6puta omyOnukoBaHa B 533 .

B T10 xe Bpems FOcTHHHMaH MOCTaBMJI Tepe] KOMHUCCHEW 3adady BBIICIUTH OOIIUe
NPUHIUIBL PUMCKOTO TIpaBa B YUYEOHBIX W WACHHO-TIOJUTHYCCKUX IEINISAX, Pe3yIbTaToOM
BBINOJIHEHHUS] KOTOpo cranu «MHcTutynun». B HUX BXoauiau 4 KHWTrH, pas3jieieHHble Ha 98
TUTYNOB. [0 conepkaHuio OHU JAEIATCS HA MPaBo JIMI (personae), BEIIHOE MpaBo (res), UCKU
(actiones), a TIOCJIEAHSA KHUATA MOCBAIIECHA ITyOIMYHO-IIPABOBBIM BOIpocam ',

Takxe B 534 1. 6611 nepepabotan U 00HOBIEH Kosekc nMmepaTtopckux KOHCTUTYLUH, B
KOTOPOM IPEHMYIIECTBEHHO 0000maloch MpaBo Yyxe XpucTHaHCKoM smnoxu. Ilocre
nyONMKalMU  KOJEeKca 3aKoHOoJaTeNnbHas JesaTeabHOCTh HMOcTMHMaHa NpPONOJDKHUIACH: BCE
KpYITHBIEC U3JJAaHHBIE UM aKTHI MT03/IHEE BONLIH B cocTaB «Hosemm» u mocie cmeptu KOctuHnana
OBLTH CHCTEMATH3UPOBAHBI.

C HayasoM BO3POXKJICHMS PHUMCKOrO IpaBa B 3MOXY pelenuuu Bce ieMeHThl CBoja

IOctuanana («MHCTUTYUUM» - Y4eOHMK JUIsI HAUMHAIOUIMX IOPUCTOB, «/lUrectsn» - Tpy.sl

" Uncruryunu ¥Octunuana. Iepeson ¢ natunckoro / Iox pen. Koganosa JIJI., Tomcunosa B.A.; nep. Paccuep /I,
M.: 3epuaino, 1998. 400 c.

10



KJIAaCCHYEeCKUX pHUMCKHUX IopucToB, Komexc HOcTuHMana — mOCTaHOBJIGHHS HMMIIEpaTopa,
«HoBemib» - HOBbIE KOHCTUTYLUMH 10 oTHomieHunto K Kozgekcy) momyumnu o00o0OmieHHOe
HazBanue Corpus juris civilis, mog KOTOpsIM OHU ObUTH BriepBbie m3MaHbl B XVI B. JleHn
['oToppenoM u BoOLUIM B HUCTOPUYECKYIO Tpaauiuio (MoanuHHbIE TeKCThl CBoga He
coxpanmiucs!). Corpus juris civilis HarpaBieH Ha 0ObEAMHEHHE PA3TUYHBIX BETBEH PUMCKOIO
npaBa W TpPUJAaHWE HOBOTO COJCPXKAHUS OTACIBHBIM CTapblM TPAaBOBBIM TOHATHAM |

HHCTUTYTaM C LEJIIBIO COXPAHUTh UX )KU3HCHHOCTD.

3akiloueHue

Takum oOpa3om, MOpUANYECKas Hayka KaK CaMOCTOSATEIbHOE HAIpaBlieHUE HAYIHOU
MBICTIM BO3HUKJIA UMEHHO B /[peBHeM Pume.

M3HauanbHO TpaBO paccMaTpuBajoCh Kak sIBIEHHE OO0XEeCTBEHHOE (cakpalbHOe). A
BO3MOXXHOCTh 3aHHUMAThCSI MIPABOM MPHUHAJIEKaIa TONbko MoHTU(HKamM (xkpenam). CBeTckas
IOPUCIIPYICHIMS NOSIBWIIACH Mo3AHee — B KoHIe [V — nawane III B. mo H.3. U mpeamerom
IOPUCTIPYICHIINH CTAJI0 3HAHUE YK€ YEIOBEYECKOTo MpaBa, a 3HATOKHU TpaBa (B MPAKTHUYECKOM
U TEOPETUYECKOM 3HAUYECHUH ) CTaJ I UIMEHOBATHCS IOPUCTAMHU.

KOpuanueckas Hayka, TOMUMO MPOYETo, BKIIOYaa B ceOs MPaBOBYIO TPAKTOBKY MPOOIEM
OpraHu3alMi M JEeATeTbHOCTH TOCYJapCTBa W YYEHHE O TOCyAapcTBe (T.H. HOPHUAUYECKOE
roCyJIapCTBOBEICHHE).

Haubonee BaXHBIM JOCTHKEHHEM PHUMCKUX IOPUCTOB CUUTAeTCs JeJIeHHe TMpaBa Ha
nyOnudHoe (TIOJOKEHUSI O TOCYJapCTBE) U YacTHOE (MOJOXKEHHS 00 OTHOIICHUSX MEXIY
oTAenbHbIMU Juiiamu). [lyOnudHoe mpaBO BKIIIOUAIO B CeOsl CBSATHIHM, CIY>KCHHS >KPELOB,
MOJIOKEHUE MarucTpaToB, a YaCTHOE — €CTECTBEHHOE IPaBO, MPaBO HAPOJOB U ITUBUIBLHOE
paBo.

Bonbiiee BHUMaHWe PUMCKHUE FOPUCTHI YICISIN U3YYEHHUIO MPOOJIeM YacTHOTO MpaBa, HO
IIPH 3TOM CJIeTIAJIM MHOTOE U B 00JIaCTH MyOJIMYHOTO (TOCYAapCTBEHHOTO, 3 IMUHUCTPATUBHOTO,
(hMHAHCOBOTO, BOSHHOTO, YTOJIOBHOTO MTPaBa).

PuMckumu ropuctamu paspaboTaHa IOpUAHYEcKas JOTMaTUKa (JOTMbI JEHCTBYIOIIETO
mpaBa, MPUHIUIOB, NMPUEMOB M TMPABWJI €r0 aHalu3a, KIAaCCHU(PHUKAIMU, CHCTeMaTH3allud W
TOJIKOBAHUS H T.J.), KOTOpas MPHU 3TOM COYeTanach ¢ MCCIeAOBaHUE psiaa (yHIaMEHTATLHBIX
oluieTeopeTuyecKrx npo0sem rnpasa u rocyJapcraa.

JlocTuKeHHUsT PUMCKUX OPUCTOB, pa3padoTaBIIUX psii (yHIaMEHTAIbHBIX MOJOKEHUHN
IOPUCTIPYICHIIMA KaK CaMOCTOSITENIbHOM HAy4YHOW JWCIMIUIMHBI, BIIOCIEJACTBUH  ObLIN

BOCIIPUHSATBHI  3aIlaIHOEBPONECMCKON HAayKOM UM  IPOAODKAIOT  IPUBJIEKATh BHUMAHHE
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COBPCMCHHBIX HCcieaoBaTeNIe. OTO BIIOJHE 3aKOHOMCPHO, ITOCKOJIBKY MHOI'MC COBPCMCHHBIC

MOHATHA, TCPMUHBI U KOHCTPYKIHUU UCXOIAT U3 IMOJIOKSHUH PUMCKOTO ITpaBa.
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