Copnep>xaHue:

BBepneHue

B HacTosLee BpeMs BOMPOC O IOPNANYHECKON OTBETCTBEHHOCTU O4€Hb BaKeH A4
obuwiecTBa. Ee npumeHeHne coxpaHaeT NpaBonopsaoK, HO eC/iM CUCTEMa IOPULNYECKON
OTBeTCTBEHHOCTU cnabas nnu nnoxo gopaboTaHa, To NpaBo ocTaeTcsa 6e33alWnNTHBLIM U
Ha Hero He CTOUT moJslaraTbCs. ECAv oHa NMpoTMBOPEYNT CNpaBenIMBOCTU, TO
B3aummogencTeme obuwecTBa 1 rocygapcTBa, a BMecTe C HUM 1 NOPAOOK B CTpaHe
CTAHOBUTCA O4eHb HecTabunbHbIM. B Hawen cTpaHe Mbl HabngaeMm, 4TO CUCTeMa
IOpUONYECKON OTBETCTBEHHOCTM HEe AOCTAaTOYHO YETKO ChopMUMpPOBaHa, U3-3a 3TOro
BO3HUKaeT psag npobnemM. Mepbl Haka3zaHMsa ObiBalOT NGO CANLLKOM XXEeCTKUMKU, nnbo
CJINWKOM MATKUMUK N 3TO abCONOTHO HENpaBMJIbHO. O4YeHb YaCcTOo YeslIoBEK YyBCTBYET
cebsa 6e3Haka3aHHO, N3-3a MPUMEHSEMbIX K HEMY Mep, KOTopble abCONIOTHO He
noby>xaatoT K NMpaBOMEepHOMY MoBeAEeHUIO, a Beb HAacTynaemMas opunagnyeckas
OTBETCTBEHHOCTb ABAAETCHA OOHMM U3 TeX PaKTOPOB, KOTOPbIE MbITAlOTCHA
npenoTBpaTUTbL NpaBoHapyLeHns. Ecnm )xe Mmepa CAULWLKOM )XeCTKas, TO He NPOMUCHON
NPU3HaK IOPUANYECKON OTBETCTBEHHOCTN «CNPaBEAIMBOCTb» YCTyNaeT MecTo
HecnpaBea/INBOCTUN, HEAOBONILCTBY FPa>kAaH, a BCNeACTBME 3TOro Ta)Kesion obCcTaHOBKE
B CTpaHe. CnefoBaTesibHO, lopuanyeckas OTBETCTBEHHOCTb A0J/IXKHA COOTBETCTBOBATb
TSXKECTU HaKa3aHusa. Llenbio gaHHom paboTbl ABASETCA topngmnyeckas OTBETCTBEHHOCTb
KakK Mepa Haka3aHus. lNepen HamMm CTOAT creayrowme 3agadn:

- NpOoaHaIN3NpoBaThb NMpaBoOHapyLleHnd, BCNeacTBmne KOTOPbIX HACTYMaeT ropnandeckas
OTBETCTBEHHOCTb,

- MPOAHaNIN3MPOBaTh CYLLIHOCTb OPUANYECKON OTBETCTBEHHOCTU;

- pa3obpaTbCa B hopMax ee NpossBAEHUS.

NpeaMeToOM Hallero nccsenoBaHUs ABASIETCS cOUuMaibHas OTBETCTBEHHOCTb.
O6bEeKTOM Hallero ncciaegoBaHns byaeT opnamyeckasi OTBETCTBEHHOCTb.

Hamu 6b1710 1CN0/Ib30BaHO MHOXXECTBO MCTOYHUKOB MO YaCTHbIM BONpOCaMm, A4
yrnybneHnsa B gaHHyto npobnemy n ee packpblTus. B aTon paboTe Mbl Tak Xe onmpasaunch
Ha 3aKoHoZaTeNbHble aKTbl PO, Takme Kak : KoHCTUTyumns PO, ¢ KOMMeHTapusmMm K Heu



KoHCTUTYLUMOHHOro cyna P®, YronosHbin kKogekc PO, NpaxxaaHckun Kogekc PO,
AoMnHncTpaTmBHbI Kogekc P®. Mo)XXHO caenaTb BbiBOA, 4TO AaHHaa nutepaTypa
npenHa3sHayvyeHa s cMCTeMHoro, rnybokoro aHaansa gaHHOro Bonpoca, onmpasch Ha
3aKOHOOATEeNbCTBO.

NnaBa 1. XapakTepucTuKa IopuamniecKomn
OTBETCTBEHHOCTHU

IOpuanyeckas oOTBETCTBEHHOCTb KakK BMA,
COUMaNIbHOU OTBETCTBEHHOCTHM

OTBETCTBEHHOCTb JINYHOCTU UMEET COoLMabHYO NMpupoay, npeaonpeneseHHyo Kak
obuecTBEHHbIM XapaKTepPOM OTHOLLUEHWI, TaK 1 0COBEHHOCTAMN NINYHOCTU, €e MeCTOM B
CuCTemMe 3TUX OTHOLWEHWN. Koraa nosegeHme IMYHOCTU nMeeT obLecTBEHHOe
3Ha4yeHune, BO3HUKAET coLMasibHas OTBETCTBEHHOCTb N MOXXET perympoBaTbCs
coynanbHbIMM HOpMaMun. B npouecce pa3sntuns obuwecTsa CKNaablBaloTCA
onpeneneHHble OTHOLIEHNS MeXay NoAbMU B BUAe B3auUMHbIX npaB u o6a3aHHOCTen. Mo
MHeHunto babaeson B.K., opuanyeckass OTBETCTBEHHOCTb €CTb He 4YTO nHoe, Kak ocobas,
HO HE eANHCTBEHHAA Pa3HOBUOHOCTb COLMANbHON OTBETCTBEHHOCTW.[1]

ST HOPMbl HEOOWHAKOBbI N BbICTYNAKOT Kak Tpaguuunn, obblyaun, 3anpeTtbl N T.0.
HapyweHne gaHHbIX HOPM pacCMaTpPMBANIOCh KakK NocAraTesibCTBO Ha MHTepechl poaa
nnn niaemMeHn mn noaBeprajlioCb HesaMeaJINTeIbHOMY OCY>XXOEHUIO.

CounanbHasi OTBETCTBEHHOCTb onpenenseTcs paaoM o6 bEKTUBHbBIX U CYyObEKTUBHbIX
npeanocbinok. C 06bEeKTUBHOM CTOPOHLI COLIMAJIbHAS OTBETCTBEHHOCTb OTpa)kaeT
o6LLIEeCcTBEHHYIO MPUPOAY HYENOBEKA U PeryampoBaHme obuecTBeHHbIX OTHOLLEHUN
coumanbHbIMM HopMamu. [lesHne, NpoTUBOpEYalllee 3STUM HoOpMaM, BJieYeT 3a cobon
couManbHY0 OTBETCTBEHHOCTb. BO3HMKHOBEHME AaHHOM OTBETCTBEHHOCTWN BO3MOXXHO
npun yCnoBUnN NpenBapuTesibHOro NpeabsBieHNsa K NoBeAeHUIo Ntoaen onpeaeneHHbIX
TpeboBaHUM, CHOPMYIMPOBAHHBLIX MUCbMEHHO WX YCTHO B COOTBETCTBYHIOLLIMX NpaBUiax.



PaHee YNOMMHaNO0Cb, 4TO KJ'IaCCVICt)VIKaLl,I/Iﬂ couManNbHOM OTBETCTBEHHOCTM 3aBUCUT OT
Cchepsl counanbHOW OeATeNbHOCTU, B CBSA3MN C 3TUM BblAENAIOT TakKnue OTBETCTBEHHOCTU
KaK: noJimntTn4ecCckKad, MopaJibHa4, obuwiecTBeHHas, ropnaondeckaa U gpyrunme.

Monntunyeckas OTBETCTBEHHOCTb BbiTEKAET U3 0COBEHHOCTEN NONTUHECKMX OTHOLLEHWIA
N peryanpyowmx nx HopMm. [laHHble OTHOLLEHNS NOABAAIOTCSA MEeXAy Klaccamu,
HauusaMn, rocygapcTeamMm B rnpoLecce nx B3amMooTHowweHun. CBoeobpasmne 3Ton
OTBETCTBEHHOCTM COCTOUT B TOM, YTO OHa HacTyrnaeT He TOJ/IbKO 3a BUHOBHbIE OENCTBUS,
HO N 33 HEYMEeJI0CTb, KOHBIOHKTYPHOCTb, OMPOMETYMBOCTb B BONPOCAaX NOJUTUKA U T. 4.
Ee cywHOCTb - 3TO oTpuLaTesibHas oueHKa NoJIMTUYECKOro npocTynka cybbekTa co
CTOPOHbI ONpefeneHHOoro Knacca, Haumm nam obwecTsa B LLEOM.

MopanbHas OTBETCTBEHHOCTb MMeeT A0CTAaTO4YHO WNPOKYI chepy fencrteunsa. Eé
rNaBHbIM CBONCTBOM SIBNSIETCA OCY)KAaloLWlee OTHOLWEHNE K HapYyLUUTesto CoLManbHbIX
HOPM, KOTOpOE CKNlaablBaeTcs y obLecTBa nan onpeaesieHHOro KOJIJIEKTUBA, a Tak e
HeraTMBHasA OLEeHKa NOoCTYyrnKa, NpoTUBOpeYaLllasa HopMaM Mopasn.

MpoceccrmoHanbHaa OTBETCTBEHHOCTb CBsi3aHa C BUAAMWN OeATEeNIbHOCTU cybbekTa:
negarormnyeckomn, spavyebHon, Hay4Hon, cyaebHon, cneaCTBeHHON, MPOCBETUTENbCKAS,
MPOMBbILLJIEHHANA U T.4.

FOpnandeckasa oTBETCTBEHHOCTb NpeacTasnseT cobom ocobyto pa3HOBUAHOCTb
coumMasibHOM OTBETCTBEHHOCTU, KOTOpas NPOABAAETCH B Pa3/IMYHbIX 061aCTAX XKU3HU
yenoBeka.

FOpnandeckas oTBETCTBEHHOCTb - 3TO (P€HOMEH COLMaNbHON OENCTBUTENLHOCTU. B
HacTosLllee BpeEMS O OPNONYECKON OTBETCTBEHHOCTU onybankoBaHo 6osbLuoe
KOJINYeCTBO cTaTen, COOPHNKOB, MOHOIrpadnin N TEKCTOB.

CyLLecTBYIOT pa3/inyHble KOHLENUNN IOPNANYECKON OTBETCTBEHHOCTN. O4HN aBTOPSLI
MOHMMAIOT NOA IPUANYECKON OTBETCTBEHHOCTbIO 0683aHHOCTbL OTBEYaTb (MM AaBaTb
OTYeT) 3a CBOW NPOTMBOMPaBHbIE AENCTBUSA, Apyrne — o6s3aHHOCTb NpeTepneBaTb
onpeneneHHble nueHus. To eCTb, OTBETCTBEHHOCTb ONpenensieTcs Yepes KaTeroputo
«06A3aHHOCTb».

C.H. bpaTycb B CBOUX TpyAax oTMeYas, YTOo lpuanvyeckas OTBETCTBEHHOCTb - 3TO TOXeE
00653aHHOCTb, HO OHa UCMNOJIHAETCS NPUHYANTENbHO. V3 ero paccy>KaeHnn MOXXHO
caenaTb BbIBOA, YTO MO CBOEMY XapakTepy obuwas oba3aHHOCTb ntoboro 4yenoseka
YAEPXKUBATLCS OT MPUYNHEHUS UMYLLLIECTBEHHOIO Bpeaa APYromy Jnuy npupaBHUBaETCS
K 00513aHHOCTUN He coBepLUaTb Kakoe-1nmbo npaBoHapyLleHMs. B cnyvyae HapyLleHus 3Town



0643aHHOCTN BO3HUKAET MPOTUNBOMOJI0>KHAaA 06a3aHHOCTb-akTUBHasn. Heobxoanmo
BO3MeCTUTb yLu,ep6 KOHKPEeTHOMY Jnuy - nortepnesieMy, BOCCTaHOBUTb HapyLleHHOoe
PaBHOBeCKHe, npmBectTm NMyLeCcTBeHHOE MnoJyioXXKeHne nortepreBero B rpexxHee
CoCTOAHNME.

Onpepensanuv LpNoNYecKyt OTBETCTBEHHOCTb eLlle U KaK NpUMeHeHNe Uian BO3J10XKeHne
Mep rocygapCTBEHHO-MPUHYANTE/IbHOI0 XapakTepa, a TakXXe U caMu Mepbl
rocyfapCTBEHHOr0 NPUHYXAEHUSA UN peakuuio rocynapcTea Ha coBepluleHune
rnpaBoHapyLlweHuns. NpaBoBas OTBETCTBEHHOCTb MMeET BHELWHNIN roCyfapCTBEHHO-
NMPUHYONTENIbHbIA XapaKTep No OoTHoWeHUo K HapywunTtesnto. Mo mHeHuto O. C. Nodde n
M. . lWapropoAcKoro, oHa eCTb Mepa NPUHYXAEeHMA K cobnogeHnio HoOpM npaea,
rnpuMeHsieMasa opraHaMu rocyiapcTea K TeM, KTO 3TW HOPMbl HapyLlaeT; ropuanyeckmne
rnocnencTBUsA, HE CBA3aHHbIE C MepaMn rocy0apCTBEHHOr0 NPUHYXXOEeHUS, Hesb34
OTHOCUTb K 0611aCTN NPaBOBON OTBETCTBEHHOCTW. [TOMUMO 3TOro, Te, KTO
NPUAEPXKMBAETCHA AAHHON TOYKWN 3peHmns, He BepyT BO BHUMaHME, YTO lopuanyeckas
OTBETCTBEHHOCTb M roCcyapCTBEHHOE NPUHYXAEHNE — 3TO abCONOTHO pa3Hble Mo
ob6bemy NoHATUA. K TOMY XXe, CZIOBO «Mepa» 3aTpyaHAeT andgepeHumanmnio
OTBETCTBEHHOCTU KakK TaKOBOW 1 ee BUAOB, Tak)XXe Ha3blBaeMblX MepaMun. Haka3zaHue xe
B CBOIO 0o4Yepenb onpenenseTcsa Kak rocyaapCcTBeHHoe nNpuHyxaeHue. NonyyaeTcs, 4To
OTBETCTBEHHOCTb WM HaKa3aHMe-3TO O4HO 1N TO Xe.

Tak Xe XapaKkTepu3ys YNoMAHYTY0 paHee TOYKY 3PEHNSA Ha MOHATME N cogep)XaHue
IOpUONYEeCKon OTBETCTBEHHOCTM, HEOBXOAMMO 3aMETUTb, YTO OHa (Kak 1 60bLLNHCTBO
MHbIX TOYeK 3peHuns) bbina BbiCKa3daHa B COBETCKUI Nepunoa rocygapcTBa v rnpasa - B
Ha4dane 60-Tn gecATbIX roO0B, B Pa3/IMYHbIX OTPAC/AX NpaBa. B rpa>kaaHCKOM npaBe
rNaBHYO NO3ULMIO 3aHUMANN NHTEpPECHI roCyAapCTBa, BK/OYAsA €ro MOHNXXEHHYIO
OTBETCTBEHHOCTb B PAa3/INYHbIX MPABOOTHOLLIEHUSAX, MO CPABHEHUIO C rpaXKaaHaMm 1
CTPYKTYpaMu Apyron opMbl COOCTBEHHOCTN.

ObpaTuMCcsl K AanbHeNLeMy NCCIef0BaHUIO KaTeropum «opuandeckas
OTBETCTBEHHOCTb». B Hayke 00LLEenpPuU3HaHHO, YTO OTBETCTBEHHOCTb - 3TO
PA3HOBUAHOCTb IOPUANYECKUX NOCNEACTBMA, HACTYMNALWMUX NPU HANNYUK
onpeneneHHbIX pakToB, 4TO 3TO hOpPMa BO3AENCTBUS HOPM NpaBa Ha 0bLECTBEHHbIE
OTHOLUEHuUs.

Ocob6eHHOCTbIO PUANYECKON OTBETCTBEHHOCTU ABAAETCA TO, YTO ee NposiBfieHne
MPOUCXOANT TONbKO B C/ly4ae HapylleHus npaB. Takum obpa3oM, opunagndeckas
OTBETCTBEHHOCTb KakK ornpefeseHHoe ColManbHOe SiBJIEHE BO3MOXKHA NNLb NMpu
YCJIOBUW PeryampoBaHns NoBeaeHUs Nofen C MOMOLLbIO MPaBOBbIX HOPM.



O6paTUBLLKNCH K A3bIKY NpPaBa, Mbl YBUAUM, YTO B HOPMATUBHbIX aKTax rnog TEPMUHOM
«lopuanveckas oTBETCTBEHHOCTb» NoJpa3yMeBaeTcs 0653aHHOCTb cybbekTa K
onpeaeneHHbIM OeNCTBUSAM, MOBEAEHUIO: yYNaTa WTpada, KoHPUCKaLus, BoO3MeLleHne
npuynHeHHoro yuepba, nuweHne ceoboabl, 0643aHHOCTb NpPeTepneBaTh JINLIEHNS,
CBsi3aHHble C yuepboM colmanbHOMY NPEeCcTUXy.

Kak Mbl y>)Ke OTMeTWU/In, B HacTosLLee BpeMs cyllecTsyeT 60/bluoe KOINYEeCTBO
pa3paboToK, KOTOPbIE MNOCBSALLEHbI OPUONYECKON OTBETCTBEHHOCTU. OAHUM 13
pe3ysbTaTOB MNOWCKa onpeaesieHns lopManvyeckon OTBETCTBEHHOCTU CTajla uaes Tak
Ha3blBAaeMOW «MPaBOBOM NMO3NTUBHOM OTBETCTBEHHOCTU», MOL KOTOPOM NMOHNUMAETCS He
OTBETCTBEHHOCTb /IML|a, COBEPLUMBLLErrO NpaBoOHapyLUeHne, a HaobopoT, NpaBoMepHoe
noBefleHne N1ua, He CoOBepLUAtoLLEro npaBoHapyLweHuin. CnenoBaTebHO,
OTBETCTBEHHOCTb O3HAYaeT TO, YTO JINLLO OCO3HAET 0653aHHOCTU U crocobHOCTY
OTBeYaTb 3@ CBOW MOCTYMNKMU.

naBHbIN BbIBOL, KOTOprIZ HeobxoanMo coenaThb: ropnanyeckasa orBeTCcTtBeHHOCTb - 3TO
CJZIOKHOE MHOrorJiaHoBoeE rnpaBoBOE dABJIEHUNE.

1.2 NMoHATUE U NPU3HAKUN IOPUONYECKOM
OTBETCTBEHHOCTHU

IOpuamyeckasa OTBETCTBEHHOCTb — MPUMEHEHNEe Mep NPUHYXXIAEHNS roCcyAapCTBOM Mo
OTHOLLEHUIO K MpPaBoHapyLIUTeNto. YenoBek oTBeYaeT rnepes CyioM 1 3aKOHOM 3a CBOU
NPOTUBONPABHbIE MOCTYMNKMN.

KOpnonyeckasa OTBETCTBEHHOCTb MMEET rocyAapCTBEHHO-NMPUHYAUTEJSIbHbIN
XapakTep, a Tak )Xe OHa BCcerga csBs3aHa C onpefeseHHbIMU JINLEHNSAMN, T. €.
COMpPOBOXXAAeTCA HaKa3aHMeM BMHOBHOIO, yLWEeMJIEHNEM NN OFPaHNYEHMNEM €ro
JINYHBIX, UMYLLECTBEHHbIX U APYrNX NHTepecoB. HekoTopble yYeHble peTPOCNEeKTUBHbBIN 1
HeraTMBHbLIN aCMeKT IPUANYECKON OTBETCTBEHHOCTMN 0ObEeaUHSAIOT, HO U 34€eCb
CYLLeCcTByeT HECKOJIbKO Ka4eCTBEHHbIX OT/INYMN. HeraTuBHasi OTBETCTBEHHOCTb MOXKET
TPaKTOBaTbCA KakK «06A3aHHOCTb cybbekTa npeTepneBaTb JULWEHNSA 3a HapyLleHne
npeanucaHum pnon4ecknx Hopm»[2]

[leATenbHOCTb rocyfapcTBa B chepe NMpUHy X 4EHNSA CTPOro

pernamMeHTMpoBaHa 3akKoHOM. CybbekTaMun PUANYECKO OTBETCTBEHHOCTM SABASIOTCA
cyn, NpoKypaTypa, NoAnuUus, agMUHUCTPALMS Pa3/inYHbIX FOCyAapCTBEHHbIX
yuypexxaeHunin, KoTopble paccMaTpMBaloT Aesla 0 NpaBoOHapyLLeHUax. HacTonbko



obWwMpHOEe pacCMOTPEHNE KOPNANYECKON OTBETCTBEHHOCTM 06YCNIOBIEHO N3MEHEHNSAMMU,
KOTOpble MPONCXOAAT B MPaBOBOM NMOHMMaHUN B LLEJIOM, FAe 04HO U3 LEeHTpPasibHbIX MecT
NMPUHaLNEeXNT pa3inyeHnto npasa u 3akoHa. [3]

NMpn3HaBasa CyLWecTBOBaHME ABYX aCMNeKTOB OTBETCTBEHHOCTWU B NpaBe, Hesb3s
COrJlacnTbCA C MOMbITKaMM BbiPa3nTb UX CYLLHOCTb B O4HOM MOHATUW. HO Paabko T.H.
TOYHO 3aMeTun: «Henb3s He BUAETb TOro, 4TO MeXXAy OTBETCTBEHHOCTbIO B MO3NTUBHOM
N HEraTUBHOM MJlaHe CyuwecTBYyeT AManeKTu4yeckoe eguHCTBO
MPOTMBONONOXKHOCTEN».[4]nA 06BMHEHNS HEOBXO0OMMO HanM4Yne onpenesieHHbIX
yCJIOBUIN: BUHA MpPaBOHapyLwunTesnsa, ero NpoTUBONpaBHoe nosegeHne, Npu4nHeHHbIN
Bped, NPpUYNHHANA CBSA3b MEXAY ero NoBeAeHMeM U HaCTYNMBLLUMM NPOTUBOMPABHbLIM
pe3ysibTaTOM.

FOpuanyeckas oTBETCTBEHHOCTb MMEET cnefytoline npusHaku:
1) oHa yCTaHaB/MBAETCS B MPaBOBbIX HOPMax rocy4apCTBOM;

2) HacTynaeT fAaHHas OTBETCTBEHHOCTb TOJIbKO 3a COBepLUeHHoe npecTynieHmne. O4eHb
Ba>XHO YCTAHOBMUTb, SIBJISETCS 1N onpefeneHHoe AesaHNe NMpaBoHapyLIEHNEM, COAEPXKUT
JIN OHO BCe HEOOXOAMMBbIE MPU3HAKN U INIEMEHTHI IOPUANYECKOr0 COCTaBa
npaBoOHapyLUeHns.

3) OTBETCTBEHHOCTb NPUMEHSAETCA cneunasbHO YNOJHOMOYEHHbLIMN FOCYAAPCTBEHHbIMU
opraHamu;[5]

4) OHa Bblpa)KaeTcs B onpefesieHHbIX OTPULUATENbHbIX NOCEACTBUSAX PA3/INYHOIO
XapakTepa uua (nyHble, UMyLLLECTBEHHbIE), COBEPLUMBLLErO NpPaBOHapYLLEHME.
JInweHne ceoboabl, NMLLIEHME NpPaBa 3aHMMaTb ONpenesieHHbIE O0JKHOCTU UK
3aHUMaTbCA onpeesieHHON AeATeNIbHOCTbIO, INLeHNe cneunasbHOro, BOMHCKOro Nian
NOYETHOro 3BaHUs, NpeKpalleHne 0eNnCcTBUS INLLEH3UN OTHOCATCA K He6NaronpuaTHbIM
nocneacTBUAM JIMYHOIO XapakKTepa, a KoOHPUCKaLUMsa MMyLLLeCTBa, B3bICKaHNE
HeymnJla4YeHHbIX HaNoroB, NPUHyAUTENIbHOE JIeYEHNE, N3BATUE 3EeMESIbHOMO Y4acTKa,
NCMOJ/Ib3YEMOIr0O C HapyLUeHNEM 3aKOHOAATEeNbCTBA - K HebiaronpusTHbIM
UMYLLLECTBEHHbIM nocneacTenam. CnenoBaTesibHO, PUANYECKas OTBETCTBEHHOCTb
BCerja co3faeT HeraTUBHbIE NOCNeACTBUSA A5 NMPaBOHAPYLUUTENS, OrpaHN4YnBas ero
ornpegeneHHble NpaBa

5) laHHasa OTBETCTBEHHOCTb CBSA3aHa C BO3JI0OXKEHMEM HOBOW A0MNOJIHUTE/IbHON
obsa3aHHOCTU;



6) OHa ocyLecTBNaeTCA B NpoueccyasibHoOWM hopMe, KoTopas perynmpyercs
AEeNCTBYOLWNM 3aKOHO4ATeNbCTBOM N o6a3aTenbHa K cobnogeHuto.

7) Opuanyeckas oTBETCTBEHHOCTb BbICTynaeT hopMOn peannsaunm CaHKLMM NPaBOBOW
HOPMbl B ONpeaesieHHOM C/lydae U MPUMEHUTENIbHO K KOHKPETHOMY JINLLY, HO C CaHKLUnen
He OTOXKOECTBNAETCS, TaK KaK CaHKLUMSA - YaCTb CTPYKTYpPbl HOPMbI NpaBa, coaep Kallas
nocnencTBmUs OCyLLECTBAEHNS ANCNO3ULNN, KOTOPbIe MOTYT ObiTb Kak
HebnaronpmMATHLIMU (HAaNPUMEpP-0TBETCTBEHHOCTL), TakK U BaronpmnaTHbLIMK (Hanpumep-
rnoouipeHune);

8) OTBETCTBEHHOCTb ONMMPAETCH Ha roCy1apCTBEHHOE MPUHYXAeHNe, 0COBEHHOCTbIO
KOTOPOro ABASAETCS CTPOroe perjiameHTUpoBaHne 3aKOHOM M HEBO3MOXXHOCTb BbIXOa 3a
ero pamKu.

focypapCcTBEHHOE NPUHYXAEHME NpeayCMoTpeHo tlobor NpaBoOBON HOPMOW, MOCKOJIbKY
BOJIEBON XapaKTep ABMASETCA M1aBHOM 4epTon NpaBa Kak obLLeCcTBEHHOro ABNeHUs.

Nepe4yncrneHHble Bbille NMPU3HaAKN IOPUANYECKON OTBETCTBEHHOCTU ABMSAIOTCA
obs3aTeNbHbIMN: OTCYTCTBUE XOTA Obl 0QHOM0 U3 HUX CBUAETENIbCTBYEeT 06 OTCYyTCTBUMU
tOpPNONYeCcKon OTBETCTBEHHOCTM U MO3BOJISET OrpaHNYMBaTb €e OT APYruxX NpaBoBbIX U
HernpaBOBbIX KaTeropun.

Mo>XHO caenaThb BbIBOA: lOpUaNYecKas OTBETCTBEHHOCTb - 3TO YCTAaHOBJIEHHas B
NpaBOBbIX HOPMAX Mepa rocy4apCTBEHHOrO MPUHYXAEHUS 3a COBEPLUEHHOE
npecTynjeHne, NpuMeHseMasn crneymasbHO YrNOJHOMOYEHHbIMY FOCY4aPCTBEHHbLIMU
opraHamMum 1 ocyLLLeCcTBsieMas B NpoLeccyanbHOM hopMe, BbiparkaloLlascs B
KOHKPETHbIX OTpMUATEesIbHbIX NOCNeACTBUSAX JIMYHOIO, UMYLLLIECTBEHHOMO U
OpraHM3aLUMOHHOIro XapakTepa. bosiee KpaTKOo BbilLieyKa3aHHbIE C/IOBA MOXXHO U3JI0XKUTb
Tak: KOpuanyeckas OTBETCTBEHHOCTb BbICTyNnaeT (QOPMOI peanmn3saunm cCaHKLnn K
KOHKPETHOMY JINLY B KOHKPETHOM CJlyYae, Bo3JlaraeT HOBYIO OOMOJIHUTENbHYIO
OTBETCTBEHHOCTb, ONMUPAsCb Ha rocyJapCTBEHHOe NpuHy>xaeHune.[6]

1.3. MpuUHUUNbI OPUONYECKOU OTBETCTBEHHOCTHM

IOns 6onee NONHOro ySICHEHUS CYLLIHOCTU IOPUANYECKON OTBETCTBEHHOCTU BaXKHO
onpenennTb €e NMPUHLMUNMbI, KOTOPble POPMUPOBAINCE Ha MPOTSXXEHUN AeCATUNETUN.
FOpuanyeckasi OoTBETCTBEHHOCTb 3apoAnsiacb OTHOCUTESIbHO AaBHO. HUKTO He MOXKeT
obonTunch 6€3 3almnThl, KOTOPas Bbipa)KaeTcs B OTBETCTBEHHOCTMU 3a CBOE



nesaHne. Mo)XHO caenaThb BbIBOL, YTO ropnaogn4yeckasda ortBeTCTBeHHOCTb HE3aBUCUMO OT €e
BMNOOB HaCTymnaeT B COOTBETCTBUN C YCTAaHOBJIEHHbLIM B PpaMKaX Pa3JIN4YHbIX MPaBOBbIX
cncTem npunHunnamm, KOTopble ABJIAOTCA O6LLI,erlpI/I3HaHHbIMI/IZ

1.3aKOHHOCTb, KOTOpasa NpegnofiaraeT, 4To pnanyeckas OTBETCTBEHHOCTb
OCYLLLeCTBAAETCA CTPOro Nno 3aKoHy B COOTBETCTBUM C COBEPLUEHHbIM gesHuneMm. MpuHumnn
3aKOHHOCTW 3aKJ/1t04aeTCs B TOYHOM N HEYKJIOHHOM uUcnoJiHeHun TpeboBaHUin 3aKOHa npu
peasnn3aummn yrosioBHOW, rpa>kAaHCKO-NpPaBoBON, aMUHUCTPATUBHOW, ONCUUNJIHAPHON
oTBeTCTBEHHOCTU. CobnogeHne TpeboBaHUN 3aKOHa (KakK MaTepuanbHOro, Tak n
npoLeccyanbHOro) - HeobxogmmMoe ycsioBue LOCTUXKEHME Lenen Iopuanyeckom
OTBETCTBEHHOCTU. [laHHas OTBETCTBEHHOCTb 3apoAuniach eule C MOMEHTa Havyana
dhopMmMpoBaHUA rpa>kgaHckoro obuwecTtsa. Ewe B heoganbHbin nepmnof Obin 3a510XKeH
OCHOBHOW MPUHLMNM OTBETCTBEHHOCTWN «CPeACTBO OXPaHbl MpaBa He LOJIXKHO HapyLlaTb
CaMO NpaBo, a MOXET OCYLLEeCTBNATLCA TOJIbKO Ha OCHOBE U B nNpegenax npasa».[7]

OcHOBHOe TpeboBaHMe MaTepnasibHOro 3aKOHa CBOAUTCSA K TOMY, YTO lOpuanYecKas
OTBETCTBEHHOCTb [0J/KHA HAacTyrnaTb TOJMIbKO 3a AelncTBune nnm 6esgencTeme, KoTopoe
npeaycMoTPeHHOE 3aKOHOM U TOJIbKO B MOpsifIke 3aKOoHa.

OCHOBHbIM TpeboBaHMeEM NPOLIECCYasIbHOro 3aKOHa ABNAeTC 060CHOBAHHOCTb
NPUMEHEHUS IOPUANYECKON OTBETCTBEHHOCTW NPAaBOHAPYLUMTENIO, TO €CThb
YCTaHOBJIEHME CaMOro akTa COBEpPLUEHNS UM NPABOHAPYLLUEHUS, KaKk 0O beKTUBHOM
NCTUHbI, 060CHOBAHHOCTb, BCECTOPOHHEE, 06BEKTUBHOE pacCMOTPeEHNe aena, ans
060CHOBAHHOCTK (haKTa COBepLUEHUS MPaBOHApPYLUEHUS, YCTAHOBMIEHUS 0OLLIMX, YepT
OTBETCTBEHHOCTU, a TaK Xe MPUHATUN 3aKPENJIEHHbIX Mep Haka3aHus, KoTopble
NMPUMEHSIOTCA K KOHKPETHOMY NMPaBOHApPYLUEHUIO;

1. HeoTBpPaTMMOCTb, TO €CTb HEN3DBEXXHOCTb IPNUONYECKON OTBETCTBEHHOCTHN,
3hhekTMBHOE NPaBOMEPHOE OENCTBME CO CTOPOHbI FOCyAapcTBa NO OTHOLLUEHUIO K
npaBoHapywmnTenam. He cmoTps Ha 6onbLUoOe 3HaYeHne HEOTBPATUMOCTU
IOPUANYECKON OTBETCTBEHHOCTU, AEMOKpPATUYEeCKOe rocy1apCTBO BOBCE He
CYMTAET, YTO Ka)KA0€e NMpaBOHapyLUEHNE OO0JIXKHO BI€4Yb MMEHHO 3Ty
OTBETCTBEHHOCTb, @ Ha3HAa4YeHHOEe HakKa3aHune Bceraa oTbbiBaeTCs MoJIHOCThIO.
3aKoH NpefgycMaTpuBaeT BO3MOXKHOCTb MNOJIHOIO MM YaCTUYHOIr0 0CBOBOXKOEHUS
OT OpNANYECKON OTBETCTBEHHOCTM NpaBOHapPYLLUNTENA C YY4EeTOM onpeaesieHHbIX
obcToATENBLCTB.

Hanpumep, yronoBHbIA 3aKOH AOMYyCKaeT NoJIHoe 0CBOBoXXAEeHNE OT YroJIOBHOW
OTBETCTBEHHOCTU U OT HaKa3aHusA Ja)ke B npeaesiax Cpoka AAaBHOCTU, eCauv BCeacTBue



N3MeHeHns 06CTaHOBKMN KO BPeMeHU pacc/iefoBaHns NN PpacCMOTPEeHUs Aena B cyae
coBeplUeHHOoe paHee gesHue yTpadmBaeT 06LLeCTBEHHY OnacHOCTbL nMbo cam
BMHOBHbI nepecTtaeT 6biTb 06LLEeCTBEHHO OMACHbLIM.

CpOK NCNONTHEHNA HaKa3aHUAa MOXXeT ObITb COKpalleH, ecsin Ocy>KD,EHHbII7I OOKa3aJl CBOe
ncnpasseHne nosefeHmeM. B Takmx cny4vasax, 3aKoHOLATeNbCTBO MOXKET ocsoboanT
OCYy)XO0EeHHOIro ycjoBHo-4oCpo4Ho, nnbo 3aMeHmnB He OT6bITy}O 4YacTb Haka3aHusa 6onee
MATKNM HaKa3aHWneM.

Mpn HEKOTOPLIX 06CTOATENBCTBAX 3aKOHOAATE/IbCTBO MOXXET OCYLLECTBUTb 3aMEHY
0OHOro BMAa IOPUANYECKON OTBETCTBEHHOCTWN APYrMM (HanpuMmep, 3aMeHNB YrOJIOBHYHO
OTBETCTBEHHOCTb Ha aAAMUHUCTPATUBHYIO). [laHHaa 3aMeHa O0MNyCcKaeTCs TOJIbKO Npwu
YCJIOBUMN, 4TO NPaBOHapPYLUNTENb MOXXET ObITb NCNpPaB/ieH MepaMun 06LLLECTBEHHOIO
BO30eNcTBuUs, 6€3 NnpMMeHeHNsa Haka3aHns CO CTOPOHbI rocyaapcTBa.

MpuHUMN HEOTBPATUMOCTU - OAUH N3 Hanbonee BECOMbIX MPUHLUIMOB OPNONYECKON
OTBETCTBEHHOCTU, OCHOBHOE yC/ioBUE ee 3hhekTnBHOCTU. MpeaynpeanTtenbHoe
3HaYeHne HakKa3aHUs 3aBUCUT He TaK OT ero TAXKeCTU, KakK OT HEOTBPaTUMOCTN.
HeoTBpaTMMOCTb OTBETCTBEHHOCTW O3HA4YaeT, YTO HU O4HO NpaBOHapyLUeHne He
DOJI)KHO OCTaBaTbCHA HEPACKPbLITbIM rOCyAapCcTBOM UM 06bwecTBEHHOCTbIO, 6e3
oTpunuaTeNIbHOW peakumnn € X CTOPOHLI. HemaMmeHHoOW 3aga4ven ocTaeTcsa NCMOoJIb30BaHUe
BCEN CUbl 3aKOHOB B 6opbbe C NpecTynHOCTbIO U APYrMMIN NPaBOHAPYLUEHNSMN, YTODbI
nogn B 1toboM HaceneHHOM NyHKTEe YyBCTBOBaIM 3alUMTy rocygapcTea 06 nx nokoe un
HEMPMKOCHOBEHHOCTU 1 Bbl/IN yBEPEHbI, YTO HM OAWH NpaBOHapyLUNUTe b HE YNOET OT
CBOEro 3aCJ/ly>KeHHOro Haka3aHus.

1. Lenecoobpa3HOCTb, COOTBETCTBME HaKa3aHNSA K COBEPLUEHHOMY AEAHUIO, C Yy4eTOM
BCeX (paKTOpPOB MOBAMSABLUMX HA HEro, TO €CTb BO3MOXXHOCTb MHAMBUAYaIN3aALNN
OTBETCTBEHHOCTU NOA KOHKPETHbIN C/lyYan npaBoHapyweHusa. CTporyto
WHOUBUAYANN3ALNIO OTBETCTBEHHOCTU 3aBUCUMOCTU OT TAXKECTU NpaBOHapYyLUEHUS,
06CTOATENLCTB €ro CoOBepLIEHNs, CBOUCTB JIMYHOCTU HapyLwnTens;

CMArvyeHme oTBETCTBEHHOCTM NN Aaxke ocBoboXKaeHne oT Hee B cny4dae
MaJ1I03Ha4YNTENIbHOCTU NMpaBOHapyLleHnAa, OTCYTCTBUW BpedHbIX nocneacTsuin u T.M.;

3amMeHy Npuv BO3MOXXHOCTU K 3TOMY IOPUANYECKON OTBETCTBEHHOCTU HEIOPUONYECKON.

- CNpaBefINBOCTb, COPa3MepHOEe Haka3aHne npaBoHapywmTens. NpuHuun
CnpaBeanMBOCTU 3aKJO4aeTcss B HeobxoammocTu cobntogeHus cneayowmx TpeboBaHuii:



a) Henb34 3a MPOCTYNKWM yCTaHaBJZINBaTb YIroJIOBHOE HaKa3aHNe,

6) 3aKOH, yCTaHaB/INBAOLINNA OTBETCTBEHHOCTb UM YCUINBAIOLWLWNA €€, HE MOXKET UMETb
obpaTHOM CUnbI;

B) lopuAmnyeckasi OoTBETCTBEHHOCTb MO BO3MO)XXHOCTW BCErga AoJiKHa obecneynBaTb
Bo3MelleHne yulepba, NpUYMHEHHOro NpaBoHapyLLIEHNEM;

r) HakKasaHue, B3bICKaHMe O0JI)KHO COOTBETCTBOBATb XapakKTepy N CTeneHn BpeaHoCTn
npaBoHapyLUeHUs;

0) NNLU0 HeceT OTBETCTBEHHOCTb JIMLb 3a CBOe cobCcTBeHHOEe noBeAeHne (MCKYeHMe -
cnyqa|7| OTBETCTBEHHOCTU 3a HYXXYIO BUHY MO NMpa>XaHCKOMY rlpaBy);

e) 3a ogHo nMnpaBoOHapyweHNne - BO3SMOXXHO JInLb OOHO rOpnanyeckoe HakasaHune.

4. F'yMaHU3M, 3anpeT Ha B3blCKaHNE OTBETCTBEHHOCTU, KOTOPAsA YHUXKAET YenoBeyeckoe
OOCTOUHCTBO, CloAa TaK >Xe& OTHOCUTCHA U CMepPTHasA Ka3Hb, HO HaNpuMep: no
POCCUNCKOMY 3aKOHOOATENIbCTBY, B COOTBETCTBUMN C KOHCTUTYLMEN CKa3aHO, 4TO
CMepTHadA Ka3Hb «MOXXET yCTaHaBAMBaTbCA heaepasibHbIM 3aKOHOM B KayecTBe
NCKJIIOYNTESIbHOW Mepbl HakKa3aHunsa 3a 0Co60 TA)KKKMe NPecTyrnaeHNs NPOTUB XXUSHU».
MpUHUMN rYMaHHOCTN SIPKO NPOSIBNASAETCS, KaK B 3aKOHOZATeNbCTBE, YCTaHABIMBAOLWLEM
IOPUANYECKYIO OTBETCTBEHHOCTb, TaK N B AEATE/IbHOCTN NPaBOOXPaHUTENIbHbIX OPraHOB,
KOTOpble MPUMEHSAIOT ee. He aonyckalTCcsa Mepbl HAKa3aHMs N B3bICKaHUA,
npuYnHaoLWme prusndyeckme CTpagaHns Uan yHuXatoLlime yenoBevyeckoe
OOCTOMHCTBO.[8] He pa3pelleHo npuMeHeHne Hanbosiee CypoBbiX Mep OTBETCTBEHHOCTU
(HanpuMep, CMEePTHOW Ka3HW, aAMUHUCTPATMBHOIO apecTa) K XXeHLNHaM, KOTopble
6epemMeHHbI. Jluua, He AOCTUrIe BOCEMHaALATUIEeTHEro Bo3pacTa, He MoryT ObiTb
MOABEPrHYThbl HE TOJIbKO CMEPTHOW Ka3HW, HO 1 N1LIEHNIO cBoBoabl Ha Cpok Bonee
necsaTn neT. 3aKoOHOAATeNbCTBO 006 Yro/IOBHOWM U aAMUHUCTPATMBHOM OTBETCTBEHHOCTMU
3aKpenasieT ncyepnbiBaloLWMn, He NoASeXXalnn pacLUMPEHNIO Ha NPaKTUKe, NepeYveHb
06CTOATENLCTB, TO B 3aKOHE NEPEeYnNCNATCA OCHOBHbIE U3 HUX, NPenoCcTaBnas
BO3MOXXHOCTb NPaBOOXPaHUTENIbHLIM OpraHaM Npu3HaTb OnpenesieHHble
obcToaTeNnbCTBa CMArYalOLWNMN.

B Hawen cTpaHe MOXXHO HabnoaaTb Uenbli pag opyrux CBUOETENbCTB N'YMaHHOCTU
IOPNANYECKON OTBETCTBEHHOCTN.

[aHHble NpaBwu/ia YCTAaHOBJIEHbI B LLe/IAX 3alNTbl Yesl0BEeKa U obecnevyeHns
HeobxoaAnMBbIX ycn05|/||7| ona ncnpasJjieHn4d I'IpaBOHapyLUI/ITeJ'IEIZ, BO3BpaLleHNE UX K



YeCTHOW TPYOO0BOW, HE Bpedslen HUKOMY XU3HeAeATeNIbHOCTN.

FnaBa 2. Buabl opuanyecKkom OTBETCTBEHHOCTHU

2.1 YpoBeHb ONACHOCTMU NpaBOHapyLUeHuUs.

tOpugnyeckas oTBETCTBEHHOCTb ObiBaeT pa3HoW, ee XxapakTepusyeT CTerneHb OnacHoOCTH
coBepLUaemMoro npaBoHapyLweHus. N3 aToro cienyeT, 4TO NpaBoOHapyLWeHNsa OeNATCAa Ha
Ase 6onblune rpynnbl: NpecTynaeHnsa n npocTynku.[9] MpecTynneHns- 3To
npaBoOHapyLUEeHNA CaMOro TAXKKOro suaa. NpocTynok 3To NnpaBoHapyLlleHune, He
AOoCTuratpLee no ypoBHIO OMAacHOCTU NPEeCTYNJ/IeHNs, KOTOpOoe CBA3aHHO C OTHOLUEeHUsAMN
N NpoTuBoNpasBHbIM gesaHneMm. COOTHOWEHUSA AesiHUA C 3TUMKU rpynnaMn noMoraeT
NMPUMEHUTb NMPaBUJIbHYIO Mepy HakKa3aHUIo B KOHKpeTHon cuTyaumn.[10] YposeHb
obuiecTBeHHOW ONAacHOCTU onpefenseTcs oTAe/IbHbIMU KPUTEPUAMU, TAaKUMU KaK:

1. JINYHOCTb NpaBOHAPYLUNTENSA CUIbHO BANAET Ha OTBETCTBEHHOCTb CybbeKkTa
rnpaBoHapyLweHnsa. Ecnn 4enoBek HU pa3y He NPUBJIEKAsICA U HU B KaKUX
npaBoOHapyLIEHNAX 3aMeYeH He bbis1, TO Haka3saHne MoXeT bbiTb cMaryeHo. C
OPYron CTOPOHbI, KOrga 4enoBeK HEOAHOKPATHO NMPUBJIEKAJICA K YT OJIOBHOMN
OTBETCTBEHHOCTU, U NpoasnseT cebs Kak onacHoe nuuo B obwecTse. MNMpoCcTynkn B
3TOM OTHOLUEHWUN He Bblpa>kKatoT 06LeCcTBEHHON OMNACHOCTU CaMOM NNYHOCTU.[11]
Mpu3Hakn obLeCcTBEHHO OMACHOW JINYHOCTK 3TO HEMNOralweHHas CyguMocCTb,
COCTOSIHME aNIKOr0JIbHOIr0 UM HAPKOTUYECKOro OMbAHEHNS U T.4.

2. 3Ha4YMMOCTb 0OLECTBEHHbIX OTHOLLUEHWI, 3aKpernieHHbIX HoOpMamun npasa. CamMmbiMun
3HaYMMbIMU ABJIAIOTCA XKU3Hb U 3,0POBbE YesloBeKa, ero 4ecTb U A4OCTOUMHCTBO,
coxpaHeHue nopsaka n 6e3onacHoOCTb B rocyaapcTee, COBCTBEHHOCTb U T.4. Takune
Xe KaK TpyOoBble OTHOLWEHUS, OXpaHa OKpYy>Katouwlen cpefbl He OTHOCATCA K
3Ha4YMMbIM OOLLIECTBEHHbLIM OTHOLUEHUAM, N ABAAIOTCA NMPOCTynkom.[12] Ho Bce
Taku, ropnagmnyeckas OTBETCTBEHHOCTb HY>)XKAAaeTCa B rMOKOCTU U
CTPYKTYPUPOBAHHOCTU, TaK KaK CyLLECTBYIOT CBOU UCKIOYEHNSA U3 npasui. Ecnn
OKpyXatwulen cpene npu4nHeH 3Ha4Ymmbln yuiep6, nosnekwmnim 3a cobon cmepTun
rpa>kgaH obuwecTBa, TO 3TO HapyLweHne byaeT pacUueHeHo, Kak npecTynjeHne, Tak
KaK Bpen 4esioBe4eCKon Xn3Hum bygeTt oTarowatowmm o6CcToaTensCTBOM.



3.Cnocob, BpeMs 1 MecTo CoBepLUEeHUA NPOTUBOMPaBHOro gesaHna. Ecam
npaBoHapyLleHmne 6b110 COBEPLLUEHO OAHUM NIMLLOM N B 3aKOHOOATeNbCTBE 3TO CHUTAETCH
MPOCTYMKOM, TO 3TO O4HO, a €CJ/IN XXe UMEHHO 3TO NpaBOHapYyLUEeHNe COBEpPLLEHO rpynrnon
NNL, TO 3TO OTArOLWaeT AesAHUE U B HEKOTOPbIX C/lydYasax byaeT npupaBHEHO K
npectynneHunto.[13] He3akoHHas 510814 pblbbl ABNAETCA aAMUHNCTPATUBHbIM
NMPOCTYMKOM, HO COBEPLLUEHHAs B MeCTaX HepecTa y>Xe pacueHUBaeTCAa Kak
npecTynseHue. Tak )xe pacnpocTpaHeHne 04HOro BMaa npaBoHapyLweHus, BreYyeT 3a
cobon ycuneHme Mep No npefoTBpaLLEHNIO 3TOr0, HTO MOXKET BO3BECTU U3 pa3psana
MPOCTYMKOB B pa3pan npectyrnieHnn. Tak e pasrpaHn4mBaeT nNpecTynjaeHns un
npaBoOHapyLUeHns- pa3Mmep Npu4nHeHHoro yuwepba. Ecnm ywepb cyuwecTBeHHbIW, TO Mo
3aKOHOOATEeNbCTBY- 3TO ABASAETCA NPEeCcTynJeHNEeM, eCIM HE3HAYUTESNbHbLIM, TO
MPOCTYNKOM. Hanpumep, Kpaka MasleHbKO CyMMbl AeHer nnu orpabneHne baHka.

2.2 [MpaBoHapyweHUe Kak OCHOBaHUe IOpUaN4YeCKom
OTBEeTCTBEHHOCTU. Npu3HakKu 1 cocTtaB
npaBoHapyLleHUA

HeaTenbHOCTb N0OOro Yenoseka COCTOUT U3 MOCTYNKOB. [MOCTYNOK - Ba)XHbIW 3/IEMEHT
YyenoBeYeCKMxX B3aMMOOTHOLLUEHNIW, B KOTOPOM MPOSBAAIOTCS XopoLlmne v naoxme
Ka4vyecCcTBa JIMYHOCTMU, OTHOLUEHNE K AENCTBUTENBHOCTU N OKPY>XatoLWwmM aoaam. Jlrobon
MOCTYNOK BNeYeT 3a cobon onpeneneHHble pe3ysbTaTbl: U3BMEHEHUS B OTHOLLEHUAX
NIOOEN, B UX CO3HAHMKM, OH Tak>Xe BAeYeT nocnencTBusa n Ansg camoro AencTByOLWEro
nunua. MNMocTynok Bcerga cBsA3aH C onpeaeneHHon OTBETCTBEHHOCThLIO Ye/l0BEKA 3a CBOU
nencreuna.[14]

B cchepe NpaBOBbIX OTHOLLUEHUN NOCTYMNOK MOXXET UMETb ABOMHOE 3HaYeHne. OCHOBHYIO
4acTb aKTOB MNOBEAEHUS IMYHOCTUN COCTABASAIOT NPaBOMeEPHbI€ MOCTYMKMU,
COOTBETCTBYIOLLME HOPMaM MpaBa, a Tak e TpeboBaHUAM 3aKoHOB.[15] JlornyHo, 4To
NPOTMBOMONOXKHOCTbIO MPAaBOMEPHOIro NoBeZleHNs SBISIeTCS noBeaeHne
HernpaBoOMepHOoe, TO eCTb KOTOPOEe NPOTUBOPEYUT HOPMaM MpaBsa.

NMoHATNE «NpaBOHapyLUeHNE» COCTOUT U3 COBOKYMHOCTWN MPU3HAKOB, KOTOPbIE
pPacKpbIBalOT COLMAIbHYIO NPMPOAY U topnandeckyio opMy onpeneneHHoro poga
nencrtemn. ObuwecTBeHHasa ONacHOCTb, Bped onpenesneHHOoro noBeaeHnsa 4enoBeka ans
CyLLEeCTBYHOLEN CUCTEMbI 06LWECTBEHHbIX OTHOLWEHWA, ANS 4aHHOro 06w ecTBEHHOIro
CTPOS Ha3blBaeTCs COUMANbHOW CYLLHOCTbLIO MpaBoHapyLweHna.[16] Mpu aToM eanHUYHoe



nesiHme He crnocobHo ae3opraHn3oBaTh CJIOXKUBLUNECSA 0OLLECTBEHHbIE OTHOLLEHNS,
TOJIbKO B CBOEWN COBOKYMHOCTW OHW HapyLlaloT HOpPMaJibHble YCI0BUSA CYLLECTBOBAHUSA
obuiecTBa. [lessHne MoxeT BbITb onpeaeseHo Kak obLecTBeHHO ONacHoOe, MOTOMY YTO
nono6bHble siIBIeHNS CTAaHOBATCS MAacCoBbIMU. COBOKYMHOCTb 3TUX AE€AHUIA HapyLlaeT
NOPSAOK U HOPMaJibHblE YC/IOBUSA CyLLEeCTBOBaHUS obwecTBa, a 3Ha4YnUT, BO3HUKaET
HeobxoaMMOCTb NPOTUBOAENCTBMSA NPABOHAPYLLEHMNSAM CO CTOPOHbI FOCy4apCcTBa.

KOpnan4eckmnm Bblipa>KeHneM onacHOCTU, BpeaHOCTK aedaHns ansa obuiecTBa SBnseTcCs
€ero NpoTuBONPaBHOCTbL.[17] Kak npn3HaK onpeneneHHbIX BUOOB NOBEeOEHNS,
MPOTUBOMNPABHOCTbL NpeacTasnseT cobonm oco3HaHHOe HapylleHne TpeboBaHUM Npasa.
Mpn 4emM He aBnAeTCA NpaBoHapyLWeHMeM TO, YTO 3aKOHOM He 3arnpeLyeHo.
CnepoBaTeslbHO, HUKTO HE MOXXET HeCTU OTBETCTBEHHOCTb 3a AesiHMe, KOTOpoe B
MOMEHT ero copepLueHuns He 6bls10 NpM3HaHO NpaBoHapyLweHneM. Ho ecnm nocne
coBepLUeHnA NpaBoOHapYyLIeHUa OTBETCTBEHHOCTb 3a Hero ycTpaHeHa namn cMAardexa,
NMPUMEHSAEeTCs HOBbIN 3aKoH (CT.54 n.2 KoHcTuTyyum P®). Heobxoammo 3HaTb, 4TO
MONIOXKEeHUA CTaTbn 54 pacnpoCTpaHATCS Ha abCoMOTHO BCE NMpaBOHapyLLeHus,
KOTOpble Moapa3nenstoTcsa Ha YroNIOBHbIE MPECTYNJeHUsa N NPOCTYMNKKU N0 POCCUNCKOMY
rnpasy.

MpPOTMBOMNONIOXKHOCTbIO MPOTMBOMNPABHOCTU ABNAETCS MPaBOMEPHOCTb. [lencTemns
rpa>kaaH (A0/MKHOCTHBLIX /UL, FOCYAapCTBEHHbIX, 06LLECTBEHHbIX U YaCTHbIX
opraHm3aumin) NnpaBoMepHbI TOraa, Korga CoOoTBeTCTBYIOT A03BOJIEHUSAM U
cybbekTMBHbIM NpaBaM N 0693aHHOCTSAM, YCTAaHOBIEHHbLIM B HOpMax npaBa. lNoBegeHne
nogen, CooTBETCTBYOLLEE NpeanMcaHnsaM NpaBoOBbIX HOPM Ha3bIBAETCHA- MPaBOMEpPHOEe
noseneHme. 310 obLiecTseHHO Heobxoamnmoe n obLecTBeHHO Noslie3Hoe sIBNeHME,
KOTOpOe SIBNSAETCH NMPeAnoChbI/IKOM HOPMaJibHOro CyLlecTBOBaHMA obuwecTBa n nomMoraeT
pa3suTuio bnaronony4vmsa nogen. NpasoMmepHoe NoBegeHne n NPOTUBOMNpPaBHOE
rnoBedeHune - aHTunoAabl. llepBoe He BbIXOAUT 3a paMKK HOPM NpaBa, BTOPOe ABASETCH
rnoBeneHneMm, HapyLlaloLMM HOPMbI, KOTOPbIE 3aKPEenJIEHHbl 3aKOHOAATEbCTBOM.

MpaBoHapyLleHne- 3To Pa3HOBUAHOCTb NMPOTUBOMPABHOIr0 NOBEAEHUS NOAEN,
XapaKTepusyoLLeecs CTPOro onpeaesieHHbIMU NprU3HakaMu, KOTOpbIE OTAIMYAKOT ero oT
HapyLWeHNn HenpaBoBbIX NpaBua noeeneHnsa (Hopm Mopanun, obbl4aeB, HOPM
obuwecTBeHHbIX OpraHusaunm u np.).

MpaBoHapyLUeHWe - 3TO NoBeAeHue NAEN, BbipaXkalolleecs B AeNCTBUN NN
6e3nencTeun. He MoryT 6biTb MpPaBoOHAPYLUEHUSAMU MbICSIN, YYBCTBA U XXENlAaHWUS
4yenoBekKa, ero NHTeNsIeKTyasibHas AesTeNIbHOCTb HE SIBNSIIOTCS NMpaBoHapyLlleHneM, ecam
OHW He BOMIOTUINCL B onpefeneHHble MOCTYMNKN 1 HEe PeryanpyoTCcs npaBoM.



BespencTBmne SBASieTCS NpaBoOHApYLLUEHMEM eC/N YesloBeK A0J1XKeH Oblfl COBEPLUNTb
onpenesieHHble OeACTBUS, NPeayCMOTPEHHbIE HOPMOW NMpaBa, HO He COBEepPLUM
(Hanpumep, He oKa3aa NoMOLLb NocTpadaBLLeMy).

BVWHOBHOCTb AeAHUSA, KaK NPU3HaK NpaBOHapYyLLIEHNS, eCTb CO3HaTEsIbHOE,
OTBETCTBEHHOE OTHOLUEHME YeNloBEKA K CBOUM AENCTBUSM U OKpYyXXatoLen
0EeNCcTBUTENbHOCTU. HO, NpoTMBOMNpPaBHOE NoBedeHne nmua, Npu anwanwmx ero Bolbopa
ApYyroro BapuaHTa noseaeHnsa o06CToaTeNnbCTBaX, HE ABIAETCSA NpaBOHApPYyLUEHNEM
(Hanpumep, camo3awunTa). NMpoTnBONpPaBHLIN MOCTYNOK CTAHOBUTCS NMPaBOHapPYyLIEHNEM,
eCc/in eCTb BUHA.

NpaBoHapyLleHne BneyeT 3a cobon NpuMeHeHne K NpaBoHapPYyLLUNTENO Mep
rocyaapCTBEHHOro Bo3aenctemns.[18]

Taknm obpa3oM, NpaBoOHaAPYLLUEHNSMU SBASIIOTCS BUHOBHbIE MPOTMBOMNPAaBHbIE AEAHUS,
BJIEKyLLME 3a cobol IopnaANYECKY0 OTBETCTBEHHOCTb

2.3 Knaccudukauusa ropmanieckom oTBeTCTBEHHOCTH

Haunbonbluee pacnpocTpaHeHne noslyymna Kaaccmpukaumns lopuaonyeckon
OTBETCTBEHHOCTU MO NPUHAANEIKHOCTU K TOW UM UHOWN OTpPac/n npasa:

1. KOHCTUTYUMOHHasA OTBETCTBEHHOCTb. OHa, KaK CaMOCTOSTeNbHbIN BUL,
IOpNOnNYecKom OTBETCTBEHHOCTMU, CTasla BblAENATbCA B HayKe 4OCTaTOYHO HeLaBHO.
NCTOYHNKAMU KOHCTUTYLUMOHHON OTBETCTBEHHOCTU ABNAOTCA KOHCTUTYUMSA PO,
OCHOBHbI€ 3aKOHbl Cy6bekTOB PP, a Tak)Xe BeCb MacCUB KOHCTUTYLIMOHHOIO
3aKoHopaTesnbcTBa. ¢ OCHOBaHME KOHCTUTYLMOHHOW OTBETCTBEHHOCTMU -
HapyleHne KOHCTUTYLUMOHHbIX HOPM N OeAHUS, 3@ KOTOpble NpeayCcMOTPeHbl Mepbl
KOHCTUTYLMOHHON OTBETCTBEHHOCTMN.

KOHCTUTYLUMOHHas OTBETCTBEHHOCTb, Kak 1 ntobas apyras lopnanyeckas
OTBETCTBEHHOCTb, BO3HMKaeT BC/IeACTBNE coBepLlUeHN Cy6beKTOM NPaBOOTHOLLUEHMNS
BMHOBHOIO NMpaBOHapyLIeHUS.

KOHCTUTYUNOHHOE NpaBoHapyLUeHNe - noBeaeHne cybbekTa, KOTopbI HapyLllaeT
KOHCTUTYLIMOHHbIE HOPMbI NMpaBa. OCHOBaHWEM A1 HAaCTYyNAeHNs KOHCTUTYLIMOHHOM
OTBETCTBEHHOCTU ABNAETCA KOHCTUTYLMOHHOE NMpaBoHapyLleHune.



Mepbl KOHCTUTYLMNOHHOW OTBETCTBEHHOCTU AOCTAaTOYHO HEOBObIYHbI, B X YNCI0 BXOOUT:
oTpelweHne oT A0/IKHOCTM npe3unpgeHTa PO (cT. 93 KoHCcTutyumm PO), oTCTaBKy
MpaBuTenbCTBa UM OTAENbHbIX €ro YneHoB (cT.117 KoHCcTuTyuumn P®), nocpoyHoe
npekpawieHue rnoJIHOMOYMN rocyfapCTBEHHbIX OPraHoOB NN OOJIKHOCTHbIX JINL, POCMYCK
obwecTBeHHbIX 0bbeanHeHUn u T.4. [8]

1. YronoBHas OTBETCTBEHHOCTb - Hanbosiee CypoBbIN BUA OTBETCTBEHHOCTHN,
HacTynawLWni 3a coBepLUEeHMNE NpPecTyneHns, Npn4yemM B 3aKOHe faeTcs
ncyepnbiBaoOLWM NepeyYeHb eNCTBUA, Nognafaowmx nog 3Ty TPakTOBKY.
EOVNHCTBEHHBIM HOPMATUBHO-MPaBOBbIM aKTOM, YCTaHaBJIMBAOLWNM YIrOJIOBHYIO
OTBETCTBEHHOCTb, ABMAETCA YronoBHbIN Kogekc P®.[20] Mepbl yrosoBHOM
OTBETCTBEHHOCTMN peann3yoTcs ToJIbKO B cyaebHOM nopagke no CTporo
pernamMeHTUpoBaHHOW Npoueaype. NpaBoHapywmnTenb NnonagaeT noa yrosioBHYHO
OTBETCTBEHHOCTb TOJIbKO NMPU YCTAHOBJIEHUN €ro BUHbI, 06 bEKTUBHOE MHEHME
(yronoeHas 0OTBETCTBEHHOCTb 3a HEBMHOBHOE NPUYNHEHME Bpefa) He JonyCcKaeTCs.
K nCKoYaloLWwmM npecTynHoCTb AesaHUsA o6CcToATeNbCTBAM MOXHO OTHECTN:
1)CocTosiHMe Heobxoanmon 06opoHbIl; 2)Hann4ne KpanHen HeobxoammocTu;
3)MpnynHeHne Bpena Npu 3agep>XaHnm nmua, CoBeplInBLLUEro NpecTynieHne, ecnm
cobntopatoTcs yC/oBMSA: HEBO3MOXXHOCTb 3a4ep)XaHuUsa MHbIM cnocobom, uenb
3aep)XaHuns - 4oCTaBKa HapyLWnTens B COOTBETCTBYOLWME OpraHbl, Npwu
3aep>XaHnn He JoNyLueHo nNpesbileHnsa HeobxoanuMbIX AN 3TOro Mep;
4)DunsnyHeckoe 1 NCNxXmyeckoe NpuHyxgeHme, o60CHOBaHHbIN PUCK, NCMOJIHEHNE
npuKasa nam pacnops>kKeHus v T.4.

K Hanbonee cypoBbIM BUAaM IOPNANYECKON OTBETCTBEHHOCTUN OTHOCAT Mepbl YrOJI0BHOW
OTBETCTBEHHOCTU. LlenamMm yronoBHOro HakasaHus SBASIOTCA: BOCCTAaHOBNEHNE
couManbHOM CNpaBenIMBOCTN, NCMPaB/ieHNe NpecTynHNKa, npeaynpexaeHme
COBEpPLUEHUN HOBbIX MPEeCcTynaeHUn. YrosloBHbIE HaKa3aHNA AeNsaTCa Ha OCHOBHbIE
(ncnpaBuTenbHble paboTkl, orpaHN4yeHne cesoboabl, apecT, nmweHne ceoboabl Ha
onpenenieHHbIN CPOK NN MOXKWU3HEHHO U ApP.) U AOMNOJIHUTENbHbIE (MLWEeHNne BOMHCKOro
NN NOYETHOro 3BaHUs, KJACCHOMro YMHa, roCyAapCTBEHHbIX Harpaa v ap.). Ltpadg
NNEeHne NpaBa 3aHUMaTbCA onpeneneHHON AeATeNIbHOCTbIO MOIYT NMPUMEHSATLCSA Kak B
Ka4yecTBe OCHOBHOIO, TaK 1 B Ka4eCTBe AOMOJIHNTENbHOIr0 Haka3aHusA. CMepTHasa Ka3Hb
B YrOJIOBHOM npaBe PP coxpaHeHa Kak BWA YroJIOBHOI0 Haka3aHus, HO B CBSA3U C
MeXAYHapoAHbIMU 0653aTeNnbCTBaMn POCCUM Ha [aHHbIE MOMEHT HE MPUMEHSAETCS.

1. Npa>xpgaHCKo-NpaBoBasA OTBETCTBEHHOCTD.



pa’kQaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTYMaeT 3a COBepLUEHNE rpakaaHCKo-
NPaBOBOIro NPaBOHAPYLUEHUS K COCTOUT B MPMMEHEHUN K HapPYLLUNTENO Mep
OTBETCTBEHHOCTU, NMPeAyCMOTPEHHbIX FPakAaHCKUM 3aKoHoAaTeslbCTBOM. OCHOBaHUA
rpa>kKAaHCKO-NMpPaBOBOM OTBETCTBEHHOCTM 3aKpeneHbl B paxgaHCKoOM Kogekce PO, a
Tak>XXe B rpa>KAaHCKO-NPaBoOBbIX JOroBopax. paXkAaHCKO-NpaBoBas OTBETCTBEHHOCTb,
Kak NpaBuJio, HOCUT MMYLLECTBEHHbIN XapakTep. encTeByeT Npe3yMnunsa BUHbI
NpaBOHaAPYLUNTENS, KOTOPbIA AOJKEH A0Ka3aTb HAaIMYNE CMATYaoLWNX ero BUHY
06CTOATENLCTB, TAaKUX KaK HeENpeogoIMMast Cuia Uian yMblLIEHHAsA BUHaA
noTepreBLUEro.

Cyw,ecTBYyOT AOrOBOPHAas U BHELOroBOpHas rpa)K4aHCKO-MpaBoBas OTBETCTBEHHOCTb.
[loroBopHasi OTBETCTBEHHOCTb HACTyMaeT B C/ly4Yae HapyLleHnsa O4HOW U3 CTOPOH
yC/I0BMI AOroBOpPa U MOXKET ObiTb YCTaHOBJIEHA KaK CaMUM LOrOBOPOM, TaK N 3aKOHOM.
BHenorosopHas OTBETCTBEHHOCTb HAaCcTynaeT Npu HaHeCeHUn Bpena Auuy, He
COCTOSIBLLUEMY C MPaBOHapyLUMTENEM B AOMOBOPHbIX OTHOLWEHMAX. Takoe HapyLlleHune
MOXKeT ObiTb Bblpa>XeHO B MPUYNHEHUN NMYLLECTBEHHOIO Bpeaa JIMYHOCTN NN
OpraHu3aumn, HeBbINMoHeHNe 0653aTeNbCTB NO AOrOBOPY, 3aKJII0YEHNE HE3AaKOHHbIX
COeNIoK, 3ansATHaHue YeCTN N OOCTOVMHCTBA rpaKAaHuHa, HapyLleHne rpaxaaHCcKux
MpaB JINYHOCTU U Kakon-nnbo opraHmsaumnn. MNMpmn HapyLweHnn NnYHbIX
HEeMMYLL,ECTBEHHbIX MPaB, Mepa B3biCKaHNsa ByaoeT B BUOE - ONPOBEPXKEHNE OTBETHNKOM
CBeOeHUN, 3anNaTHaBLUMX YeCTb U AOCTONHCTBO ncTua. MNpu nmMyLwecTBEeHHbIX
NnpaBoOHapyLUEHNSX OTBETCTBEHHOCTb OCYLLECTBASETCA B BUAE BO3MeLleHNs yObITKOB,
ynaaTbl HEYCTONKW, NPU3HaAHNE PUKTUBHON cAeNnKn. ApbutparkHble cyabl U TPETENCKNI
CyA NpuBNEKaloT CybbeKThbl MPaBOHAPYLUEHNSA K rPaXXAaHCKO-MPaBOBOM
OTBETCTBEHHOCTMW.

4. AOMUHUCTPATMBHAA OTBETCTBEHHOCTb HAaCTyMaeT 3a CoBepLUeHne aAMUHUCTPATUBHbIX
NPOCTYMNKOB, NMpeayCcMoTPeHHbIX KogekcoM 06 agMUHUCTPATUBHbIX NMPAaBOHAPYLLUEHUSX W
NPUHMMAEMbIMU B COOTBETCTBUN C HUM 3aKOHaMU CybbekToB PP 06 aaAMUHUCTPATUBHbIX
npaBoHapyLUueHunsax. [lena o npmBaeYeHU K aAMUHUCTPATUBHON OTBETCTBEHHOCTM MOryT
B03Oy>XAaTb CyAbl, CreunanbHble KOMUCCUN, OpraHbl FOCYAAapCTBEHHOIO YrpaB/ieHNs n
YMOJIHOMOY€EHHbIE A0/KHOCTHbIE nua. Ocobbln NOPSA0K NPUBIEYEHUS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTU, KOTOPLIA NpeayCcMaTpPUBaeT 0AHOBPEMEHHO
npumeHeHne Mep obecrnevyeHns Mo AaHHOMY Aesy: aAMUHUCTPATUBHOE 3a4ep)xaHue,
NOCMOTp BeLlen n ap.

AOMUHNCTPaTUBHaA OTBETCTBEHHOCTb He BaeYeT 3a cobon cyanmocTun. Mepamum
aAMNHNCTPATUBHOW OTBETCTBEHHOCTU ABNAIOTCA: NpepynpexxneHune, KoHOMUCKaLms,
aenopTtauus, wrpad, TMWeHne cneunasbHOro rnpasa, CnpaBuTenbHbie paboThl 1 T.4.



Mpn Ha3Ha4YeHN aAMUHUCTPATUBHOINO HaKa3aHNS YYNTbIBAOTCSA: XapakKTep
rnpaBoHapyLWeHUd, IMYHOCTb NpaBoOHapyLnTens, UMyLLeCTBEHHOE MoJIOXKEHNEe
npaBoOHapyLMTENs, HaM4Yme CMArvatowmx n oTar4arowmnx obcrtoatrenbcTs. NomMmmmo
3TOr0 MOXXHO BblAE/INTb, YTO COrIACHO 3aKOHOA4ATEeNbCTBY P® MOBTOPHOCTb O4HOIO U
TOro XXe aAMUHNCTPATUBHOIO NMPaBOHapPYLIEHNA He CMOTPS Ha NpeaynpexaeHuns
YMNOJIHOMOYEHHbIX NNL, NPUBJIEYEHNE HECOBEPLUEHHONIETHUX K MPOTUBOMNPAaBHOW
DeATeNnbHOCTK, rpynna Jny CoOBEPLUABLUMNX AesaHMe, BO BPeEMS KakKnx nmbo KaTacTpod,
MO>XeT He TOJIbKO OTArOTUTb BUHY, HO U TPaHCHOPMNPOBATLCA U3 aAMUHUCTPATUBHON
OTBETCTBEHHOCTU B YroJZIOBHY0.[21]

5.0ucumnamHapHas OTBETCTBEHHOCTb HAaCTynaeT 3a CcoBepLUeHne agncunnanHapHoro
MPOCTYMKa - BAHOBHOE HENCNosIHeEHME PabOTHMKOM CBOMX TPYAOBbIX 06A93aHHOCTEN.
CylwiecTByeT Tpu BUOa oUCUmMnaInHapHom oteeTcTBeHHoCcTU: 1) Obwasa (Ha ocHoBe
TpynoBoro kogekca P®); 2) CneymnanbHasa (Ha OCHOBE YCTaBOB, MOJIOXKEHUN O
ancumnnanHe); 3) B nopaake NOAYNHEHHOCTU (ANA pyKoBOAUTENEen npeanpuaTums,
yypexx4eHus, opraHusaunm n nx samectmTtenen).

AvcumnanHapHblie B3bICKAHWSA: BbIFOBOP, YBOJIbHEHNE, 3aMeYaHune, npeaynpexxaeHune o
HEMNOJIHOM CJIy>KEOHOM COOTBETCTBUN, MOHMXKEHNE B A0JIKHOCTU 1 Ap. [pn HanoxxeHumn
ANCUMMIMHAPHOIO B3bICKAHUS YYUTBLIBAOTCSA: TSXXECTb NPOCTYNKa, 06CToATENbCTBA, NPKU
KOTOPbIX OH COBEpLUEH, MOBeAEHNE HapYyLUUTENS 00 COBEPLUEHUS MPOCTYNKa.

1. MaTepuanbHasa OTBETCTBEHHOCTb.

MaTepunasbHas OTBETCTBEHHOCTb COCTOUT B 06s3aHHOCTAX paboTogaTens BO3MeCTUTb
paboTHUKY nnm paboTHMKa Bo3MecTUTb paboTogaTtento yuwepb, npU4NHEHHbIN B
pe3ysibTaTe BUHOBHOIMO AencTeusa nnm 6espgenctend.[22] MaTepuanbHasg
OTBETCTBEHHOCTb NpeaAyCcCMOTpPeHa HOpMaMu TPyAOBOro npasa. g HacTynneHns
MaTepuasibHON OTBETCTBEHHOCTM HEOBXOoAUMbI cnefyoLme yCcaoBmusa: Haan4yme npsmoro
ADencTBnTeNbHOro yuepba (HoO He ynyuw,.eHHON BbIroabl), MPUYNHEHHOTO O4HOMN N3 CTOPOH
TPYAOBOro A0OroBopa, 0TKa3 CTOPOHbI 06POBOJSILHO BO3MECTUTb NPUYNHEHHbIN Bpes.

MpoueccyanbHble BUAbl OTBETCTBEHHOCTU. K npoueccyanbHbIM BUAaM OTBETCTBEHHOCTH
OTHOCSATCS YroJIOBHO-MNpoLeccyasibHas OTBETCTBEHHOCTb, 3aKperjeHHasa B YroJl0BHO-
npoueccyanbHOM Koaekce PO, n rpa)kaaHCKo-rnpoLeccyasibHasd OTBETCTBEHHOCTb,
3akperJieHHasda B ['pa>KaaHCKo-npoueccyasbHOM Kogekce PO. CTOUT OTMETUTb, 4TO
HEeCMOTpPS Ha OTHOCUTEJIbHYIO CaMOCTOATE/IbHOCTb MpPoLecCyaslbHON OTBETCTBEHHOCTH,
ee C/y>KebHyo NoAYMHEHHOCTb, NpU3BaHHY0 obecne4ynTb pa3BuTme rparkgaHCKo-
NMPaBOBbIX N YrOJIOBHO-NPaBOBbIX OTHOLIEHUN OTBETCTBEHHOCTN.[23]



B ntore xo4vetcsa 0obaBuTb, 4TO Ha AAHHbLIAN MOMEHT CpPean y4eHbIX HE CyLlecTByeT
eIHOW NO3MLUMN OTHOCUTESIbHO AeNeHUSA IPUANYEeCKOW OTBETCTBEHHOCTU Ha Kakune-
nnbo Bnabl. JaHHbLIN BOMPOC OCTaeTCA OCTAaTOYHO aKTyasibHbIM N ABASETCA 06bEKTOM
hanbHenwen Hay4Hon paspaboTku.

3aKJiloueHue

B 3TOM paboTe Mbl pacKpbi/in MOHATUE «lOpUANYecKas OTBETCTBEHHOCTb». Bonpoc Oblin
paccMOTpeH A0CTaTO4YHO NoapobHO. HaMm yaanocb pacKpbiTb NPUHLUMbBI U MPU3HAKW
IOPUONYECKON OTBETCTBEHHOCTU, pacCMOTpPeTb 06CToATENbCTBA, UCKJIOYatoLWmMe v
ocsoboxaawLwme oT LaHHON OTBETCTBEHHOCTWU. bblfla faHa XapakTepucTuka oTAesIbHbIM
BUOAM lOpNAMNYeCcKoN OTBETCTBEHHOCTMU.

3aBepluas 3Ty KypcoByto paboTy, xoTenocsb b6bl caenaTtb cnepywouime BbiBOAbI:

FOpunanyeckas 0OTBETCTBEHHOCTb - 3TO MPABOOTHOLLEHNE, BO3HUKAOLLLEE MEX Y
rocyoapcTBOM B JiMLIE YMOJIHOMOYEHHOIO OpraHa 1 NpaBoOHapyLUUTENEM.
FoCcynapCTBEHHbIN OpraH MMeeT NpaBo NPUBJI€Yb BUHOBHOINO K OTBETCTBEHHOCTHU, a Y
npaBoHapyLWnTenb 0b6a3aH NnpeTepneBaTb HebaronpusaTHble MNOCIeACTBUS CBOUX
noctynkoB. CoBepLUeHME NPaBOHaPYLLIEeHNA ABNSETCA opuandYecknm akToM, C KOTOPbIM
CBSI3aHO BO3HWUKHOBEHME OAHHOIr0 NMpPaBooOTHOLIEeHNs. KOpnanyeckuin hakT, C KOTOPbIM
CBSI3aHO NpeKpaLlleHne NPaBoOOTHOLUEHUS - 3TO UCMOJIHEHNE HaKa3aHuMs 3a
npaBoOHapyLLeHune.

NaBHbIM OCHOBaHMEM OPUONYECKON OTBETCTBEHHOCTU ABNAETCS NPaBOHapYyLUEHME,
XapaKTepu3yloLweecs COBOKYMHOCTbIO MPU3HaKoB, 06pa3yloLmMX ero CoCcTaBs, a Tak Xe
IOPNANYECKMM OCHOBAHMEM BbICTyNaeT HOpMa NpaBa M COOTBETCTBYOLL NN
NPaBONPUMEHUTENbHbBIN aKT, B KOTOPOM KOMMETEHTHbIN OpraH ycTaHaB/MBaeT
KOHKPETHbIA 06beM 1 hopMy UCNOJIHEHNS HaKa3aHUS K KOHKPETHOMY
npaBoOHapyLUnTenio.

CMbICJIOM rOCY1apCTBEHHO-MPABOBOr0 BO3AENCTBUSA NPU YCTAaHOBIEHUN IOPUANYECKON
OTBETCTBEHHOCTMU ABNSIETCS HE MPMMEHEHMNE HaKa3aHWS 3a HapyLleHne HOpM npaBsa, a
4yTOb6bI rpaXkaaHe 6biIM CKOHUEHTPUPOBAHbI Ha MOJIOXKUTENbHbIX A5 0bLllecTBa
NoCTynKax.



CaMbIM rnaBHbIM NPU3HAKOM IOPUANYECKON OTBETCTBEHHOCTU ABASETCA TO, YTO OHa
onpenensieTcsi roCyAapCTBOM M MPUMEHSIETCS ero KOMNEeTEHTHbLIMU OpraHaMu.

Cy6'beKTHOIZ I'Ipe,EI,I'IOCbIJ'IKOIZ fOpI/IJJ,I/I‘-IGCKOVI OTBETCTBEHHOCTM sBnsfeTcsa ceobona Bonuw.
Henb3sq BUHUTbL NnLo, nmweHHoe ceoboabl BoW. Henb3ss BAHOBHOIO CYMTaTb
OTBETCTBEHHbIM.

Mo>XHO caenaThb BbIBOJ, YTO HeobxoAMMa NocTosiHHasA paboTa Nno coBepLUeHCTBOBAHUIO
CUCTEMbI NPUMEHEHNS LOPUANYECKON OTBETCTBEHHOCTW ,MO MOBLILLEHWIO €e

3 PEKTUBHOCTU C TEM, YTOObI NOMbITAaTLCA MAaKCMMaNIbHO N36aBUTLCA OT NPECTYMNHOCTU
B Poccun. OHa byneT cTUMyMpoBaTh HadJsiexallee UCMOoJIHEeHME rpakaaHaMuy NpaBoBbIX
obsi3aHHOCTEN, ciefoBaTeNbHO COKPATUT NpaBoHapyLLUEeHUs.
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