Copnep>xaHue:

BBEOEHWE

AKTyaNIbHOCTb TeMbl UccsienoBaHus. [paBoBoOe roCy1apCTBO B CBOEN AeATENIbHOCTM
CTPEMUTBLCA K TOMY, 4TOObI paclUNpsTb U cTabunnsnpoBaTb KPYr NPaBOMEPHbIX
06L1eCTBEHHbIX OTHOLIEHWUI NOCPEeACTBOM MOBbILLEHUSA Ka4ecTBa NpaBoBOro
PEeryaMpoBaHuns, BbITECHEHNS U3 XXN3HW 0OLEeCcTBa NOBEeAEeHNS, HE COracyoLLLerocs ¢
NMpaBoM.

B TakoM rocynapctee AeMOKPATUS HaXOAUTCS B OPraHNYeCcKoM eiMHCTBE C
ANCUMMNJIMHOM N OTBETCTBEHHOCTbIO. B npouecce pasBuTua AeMoKpaTun, pacluMpeHmns
peasnbHbIX NpaB 1 cBo6oA rpakaHMHa, NCMONIb30BaHME KOTOPbIX NPM3BAHO
CcnocobCcTBOBAThL Pa3BepPThIBAHUIO MOTEHLIMAJIbHLIX BO3MOXXHOCTEN YesIoBEKA, €ro
WHULMATUBBI, HO HE IOJKHO HAaHOCUTL yulepba nHTepecam obLiecTsa U rocyqapcTea,
npaBam Opyrux rpa)<AaH, Bo3pacTaeT poJsib OPUANYECKON OTBETCTBEHHOCTU. Ha Bcex
CTaausax NpPaBoBOro perynpoBaHns obLecTBEHHbIX OTHOLUEHUIA OHa ABNAETCS
HEeob6X0ANMbIM CTUMYNATOPOM NPABOMEPHOro NOBeAEHMNS, COAENCTBYET BOCANUTAHMUIO
4YyBCTBA HPABCTBEHHOr0, MNOJIMTUYECKOrO 1 NPABOBOro A0Jra nepen o6 ecTBOM U
rocyapcTBOM, MOBbILLIEHNIO 06LLECTBEHHO-MOINTUYECKON aKTUBHOCTM KaXK40ro
rpa>gaHuHa.

B Poccuinckon ®epepaunm, CTposLLEen npaBoBoe rocyaapcTeo, opngmnyeckas
OTBETCTBEHHOCTb ABAAETCA TakXXe AeMOKpPaTU4YeCKNM (pakTOpPOM OCYyLLeCTBJIEHUS
COLMANbHOr0 KOHTPOJ1S, OXPaHbl N Pa3BUTUSA 0OLLECTBEHHbLIX OTHOLLUEHWA, BaXKHOW MepoWn
3alWKUTbl NHTEPEeCoB JINYHOCTK, obLiecTBa 1 rocygapcTea.

MHoOroneTHue ANUCKyccum rno npobreme PUANYECKON OTBETCTBEHHOCTU NMPUBEIN K
HECKOJIbKUM KOHLEeNTyalbHbIM €€ peleHusMm. Mpu 3ToM popMUpoBaHmMe AaHHbIX
KOHLENUWUIA Wso nog CUJbHbIM BO3OENCTBMEM TEHAEHUMA pa3BMTus obLien Teopun
npaBa. Ecnm o6bpaTnTbCs K COBPEMEHHOMY COCTOSIHUIO TEOPUMN IOPULANYECKON
OTBETCTBEHHOCTU, TO MOXXHO BbIAENNTb psf Hanbonee pa3paboTaHHbIX KOHLEMLMNA.
MoHsATNE PUANYECKON OTBETCTBEHHOCTM CJI0OXKHO U MHOFOrpaHHO, OHO MO3BOJINT
PACKPbITb MPUPOAY U Ha3HAYEHNE IOPUANYECKON OTBETCTBEHHOCTU KAk NPaBOBOro
WHCTUTYTA, KOTOPbLIA UMeeT npucylime cneumdmnyeckme nprusHakn, PyHKUMN, OCHOBaHUS
N BUAbI.



B BbILLEN310XKEHHOM 060CHOBAHUM Mbl BUAMM, KaK akTyaslbHa U BaXKHa CeroiHa Tema
topMONYECKON OTBETCTBEHHOCTU. M03TOMY MHOIO 1 BbiBpaHa 3Ta TeMa OJ1 KypCOBOWM
paboThkl, B KOTOpOW Aasee byaeT NogpobHO PacCMOTPEHO NMOHATUE LPUANYECKON
OTBETCTBEHHOCTU, €€ NPUHLUMbI, BUAbl U Lenu.

Lienb KypcoBo# pabotbl. B KkypcoBon paboTe 6bim NnpeanpuHAThLI MOMNbITKY raybxe n
Lmpe n3y4ynTb npobsemMbl OPNANYECKON OTBETCTBEHHOCTU. NMOHATb X CYLLHOCTb U
ocobeHHoOCTN.

B ocHOBY paboTbl NONOXKEHbI: IOTMYECKNIA MEeTOo, CUCTEMHbIN, CPAaBHUTENbHbIN U
CcTaTucTmnyeckmn. cnonb3soBaHme AaHHbIX METOA0B NOMoOraeT rayb>xe n wmpe NoAONTH
K N3YYEHUIO TEMBI.

KonmyecTBO NCTOYHUKOB, pacCMaTpUBaEMbIX IOPULANYECKYIO OTBETCTBEHHOCTD,
npencraBiaeHO A0BOJIbHO WNPOKO. NMoapobHee faHHYO TeMy pacCMaTpuBaloT aBTOpPbI:
Jlazapes, Bacunbes A.M., XponaHtok, MiBaHeHko O.®., bpaTtycb C.H., Heabanno MN.E. n

apyrue.

B cBOMX paboTax oHM CTapaanck raybxxe u wmpe nogonTn K U3yYEHUO AaHHOW TEMbI.

KypcoBasi paboTa COCTOUT U3 BBEAEHUS, TPeX rnaB, 3aK/II0YEHNS N CMNCKA
NCMonb3yeMon nuTepaTypbl. BBeaeHne conep>XnT 0CHOBHbIE MOJIOXKEHUS, KOTOPbIE
aBTOp BbIBEJ B X04€ HanncaHms Kypcosomn paboThkl. B 3akntoveHnn n3naratoTcs BbIBOAbI
no TeMe nccrenoBaHus.

NnhaBa |.NTOHATHEe, OCHOBaHUA, NPU3HAKU U NPUHLUMUNDbI
IOPUANYECKON OTBETCTBEHHOCTM.

1.1 NMoHATHE IOPUANYECKOUN OTBETCTBEHHOCTM.

[NoHATME OTBETCTBEHHOCTU MHOIM03Ha4YHO. OTBETCTBEHHOCTb MOXET ObITb
NOJINTUYECKOW, MOPaJIbHOW, IOPNANYECKON 1 Np.

ObLuiee NOHATME OTBETCTBEHHOCTU MMeeT PUN0COPCKNIN, METOO0IOMNYECKMA XapaKTep,
nepenaet ocoboe coumnasbHOE N MOpPaJibHO-MPaBOBOE OTHOLLEHWE JIMYHOCTU K 06LwecTBy,
3aKJllo4aKLleecs B peanamsalm HpaBCTBEHHO-MPaBOBOIro A0JIra.



O opnanyeckon oTBETCTBEHHOCTW FOBOPSAT, Kak 06 0TBETCTBEHHOCTU NMLa 3a
OCyLLEeCTBJ/IEHME BO3JI0XKEHHbIX Ha Hero obsi3aHHoOCTEN B HacTosAweM n byayuiem. B
TakKoM NnJjaHe lpuanyeckas oTBETCTBEHHOCTb pacCMaTpPUBAETCA B KavyecTBe
HeobxoOoMMoro safieMeHTa obLeCcTBEHHOW ANCLUUMJINHBI U MPaBoONopsaaKa.

B ocHOBHOM 3akoHe P® ycTaHaB/MBaETCS, YTO «rpakgaHe obsa3aHbl cobnogaTb
KOHCTUTYUUo Poccnnckonm degepaumm n 3akKoHbI»[1]. B 3TOM acnekTe oTBETCTBEHHOCTb
npencrtasnseT cobon akTop, BOCNUTbIBAOWMNA Yy rparKgaH NoN0XKNTENbHOE OTHOLLIEHMNE
K CBOUM 0683aHHOCTSAM U TEM CaMbIiM CTUMYJINPYIOLWMM UX NPaBOMEPHOE NnoBeneHume.

B pOCCI/II7ICKOM 3aKOHOOaTENbCTBE I'IpaBOBOVI HayKe ropngnyeckad oTBeTCTBEHHOCTb
pacCMaTpnMBaeTCAd B ABYX acCliekKTa: B MO3SNTUBHOM N HEMATUBHOM.

OOHMM N3 NepBbIX CTOPOHHUKOB «MO3UTUBHOW» OTBETCTBEHHOCTU B LOPUANYECKON HayKe
obin MN.E. Hepbanno. OH nucan, 4To coumasibHbIN CMbIC/T TAKON OTBETCTBEHHOCTU
«COCTOMUT B AeATEeNbHOCTMN, COOTBETCTBYOWEN 06bEKTUBHLIM TpeboBaHNAM AaHHON
cuTyaunm n o6bLekTNBHO 06yCNOBNEHHBLIM UaeanaM BpeMeHU»,[2] a B coaep)xaHne
«MNO3UTUBHON» OTBETCTBEHHOCTM BXOOUT CaMOCTOATE/IbHAasA U MHULMNATUBHASA
0eAaTeNbHOCTb «B paMKax MPaBOBbIX HOPM 1 TeX NAeanos, AN LOCTUXKEHUSA KOTOPbIX
HOPMbI N3A4aHbI».[3]

Mo3MTUBHaA lpnanyYeckas OTBETCTBEHHOCTb N3 06893aHHOCTN OCYLLECTBAATh
MnosIOXXUTeNbHbIe, 019 OENCTBUA, U POSIN U peasin3yeTcs B MPaBOOTHOLLIEHUSAX, B
o06s3aHHasa CTOPOHA HaXoOUTCSA B MOAKOHTPOJIbHOCTU U MOAOTHETHOCTU. Hanpumep,
cybbekTamMm NO3UTUBHOW OTBETCTBEHHOCTU B C KOHCTUTYyuUmnen PO MNpaBuTenbCcTBa
depepaynm nnm npokypop PO B ¢ flymonm n 1.4. BcemM B BpeMs «4exapaa» CO NpeMbLEpPOB
n rocygapcTtBeHHoW [lymon oTCcTaBkKU npokypopa PP KOpusa CkypaToBa.

Kak »xe CBOI Mo3numio «HeratmsucTbl»? O.®. MBaHeHKO: «KOpnandeckasa He bbiTb
MOHATA MHa4e, Kak NpaBoOHapyLLIMUTENeEM 3TUX NOCNEeACTBUN, NCMbITaHNE UM Ha cebe
opMbl MPUHYXOEHUA. [TPUMEHATL NMPaBOBOW K €€ - BO3JIOXKNTb Ha HEro lopnan4eckyto
0643aHHOCTb, ero 3a cogessHHoOe, eMy JIMLLEHUS UKW XapaKTepa».[4]

b.T. «KOpuan4yeckasa oTBETCTBEHHOCTb MO POAOBOMN €CTb NMPaBOBOE OTHOLUEHMUE, a NOo
BUAY - (HakasaTesbHas) CBA3b».[5]

C.H. bpaTycb: «HOpngmnyeckasa oTBETCTBEHHOCTb - 3TO Ta e 0093aHHOCTb, HO
ncnosiHgeMas, ecsim nnuo (rpa>kgaHuH Uian opraHnusaumns), Ha 3Ta JIeXXUT, He NCMOoJIHAET
ee nobpoBOILHO».[6]



B.M. lNoplueHes: «lOpungnyeckas OTBETCTBEHHOCTb, UHOUBUAYANIU3NPOBaHHAsA B
HOPMaTUBHOM peXXuMme, 4TO 3TO eCTb BUA N Mepa npeTeprnesaHus bnar,
HenocpenCTBEHHO BUHOBHOMY NnLy».[7]

J1.A. CbipoBaTCKas: «...l0puANYeCcKas OTBETCTBEHHOCTb - MPaBOHapPYyLLUNTENSA 3a UM
npaBoHapyLleHne obLecTBOM N U MOHECTN, AENCTBUE TeX CaHKLUMN, MPUMEHSET K HEMY
opraH rocypapcrtea».[8]

CnepoBaTenibHO, (MHOrga ee Ha3blBalOT PETPOCMNEKTUBHON) OTBETCTBEHHOCTb B C
coBepLueHnemM 1 cobon mexxay rocynapCTBoM B sinue ero (cyna, NnpokypaTypbl, U T.4.) U
rnpaBoHapyLwmnTenemM, NoABepraeTcsa 3a COOTBETCTBYIOLWMM NMPaBoOBbIM CaHKUMAM, AN
Hero (nnweHwue ceoboabl; WTpad; BO3MELLEHME NPUYNHEHHOIO Bpeaa; AenyTtaTa,
anosepue n T.4.)

Taknm obpa3om, Mbl caenaTb BbIBOA, HTO OTBETCTBEHHOCTb - 3TO MPaBOHapyLWMTeNs
HeCTW HakKa3aHue, CaHKLWUN, MPaBOBbIMX HOPMaMN NPUMEHSAEMbIMU OPraHamMun 3a UM
nencrteue.

Onsa opungn4yeckas oTBEeTCTBEHHOCTb NPUMEHEHNEe K HEMY MPaBOBbIX HOPM, B HUX Mep
OTBETCTBEHHOCTW.[9]

1.2. lOpMaN4EeCKOM OTBETCTBEHHOCTM.

OCHOBaHMAMUN LOPUONYECKON OTBETCTBEHHOCTM NPaBOHapyLUeHNe. OTBETCTBEHHOCTb
BO3HMKaET BCaencTeme n cobon NpaBOOTHOLLEHME OTBETCTBEHHOCTb. PaKT CTaBUT
(NpaBOHapyLwWnTens) B onpeaesieHHyo CBSA3b C FOCYyJapCcTBOM, B rOCYAapCTBO B /iMue
KOMMEeTEeHTHbIX BbICTYMaeT Kak CTOPOHaA, a - Kak oba3aHHas. [pn 3TOM 1 N CTOPOHbI B
paMKax 3aKOHa M IpUanN4eckon oCyLLEeCTBASETCS Ha NpaBa, KOHKPETHbIX NPaBOBbIX
HOPM, OTBETCTBEHHOCTb 3a AaHHOE NpaBOHapyLUeHune.

PaCCManVIBaﬂ OoTHOLWleHne oTBETCTBEHHOCTU B Pa3BUTUN, B HEM pa3/in4aTb CTadNW.

BO3HMKHOBEHME OPUANYECKON OTBETCTBEHHOCTH.

BbisiB/IeHME NpaBoHapyLnTens.

OdunLManbHaa OUEHKA KaK IopUANYECKOM B aKTaxX KOMMETEHTHbIX OPraHoB.
Peanun3auus lopuan4yeckon oTBETCTBEHHOCTH.

W

|'OpVI,£l,VI‘-IeCKaF| OTBETCTBEHHOCTb NnpekKpawaeTcd B C TEM UJIN NHbIM (paKTOM (aMHUCTKMA
nnbo nommnoBaHue, Haka3aHusa nmbo CPOKOB rnpumBnev4eHnda K OTBe€TCTBEHHOCTU T.M.),



BO BCEX MPEKPALLATCS N MPaBOOTHOLLEHWS.

Takum o6pa30M, ropnanyeckasda orBeTCcTBeHHOCTb Ha BCeX BOSHUKHOBEHUA N Pa3BUTUA
npaBoOOTHOLUEHWA, BOSHUKHOBEHWUA ABJIAE€TCA NMpaBOHapyLweHNE.

1.3. Mpu3HakKu IOpUaNYEeCKON OTBETCTBEHHOCTM.

AHaJ'IVI3VIpy$I BbILLUEN3TOXKEHHbI MaTepuas BblAeJINTb MPUN3HAaKN OTBETCTBEHHOCTW.

1. lopuanyeckasas oTBETCTBEHHOCTb C MPUHY)XOEHNEM. He criefyeT OTOXKAECTB/ATb
OTBETCTBEHHOCTb C NpuUHy>XaeHnem, Tem 6onee c ero peanmsauunu.
OTBETCTBEHHOCTb KaK NPaBOOTHOLLEHME, B NPaBOHapPYyLUMUTENb B CTPaHbl, 06593aHHON
onpenesieHHble NnuweHns, npegycMaTpmBaeT Mepbl rOCYyAapCTBEHHOI0
MPUHY>XXOEHNA. OHa CaMa elle He eCTb Taknx Mep. OTBETCTBEHHOCTb - 3TO HEe CaMO
NPUHY>XOeHne, a ero npertepneBaTb COrJlacHO NPaBOBbIX HOPM. onpeaensoT
IOPNONYECKON OTBETCTBEHHOCTU. XXE K Mep NMPUHYXXAEHNS ABNSETCSA OpUaANYEeCKon
OTBEeTCTBEHHOCTWN.[10]

2. lopnanvyeckas oTBETCTBEHHOCTb onpeaesieHHbIMU JNWEHNSAMU, BUHOBHbIN OOJIKEH
KaK HeraTuBHble NOC/eaCTBUSA:

e JINYHOI O XapaKkTepa (nnweHne n gp.)
e VMYLLECTBEHHOr0 xapakTepa (wTpad v gp.)

1. Opuanyeckas oTBETCTBEHHOCTb 3a NMpPaBOHapyLUeHMEe (MCKI0OYEHNS COCTaBNAOT
KpanHasa HeobxoammocTb, 060poHa, pUcCk).

Ecnn Cy6'beKTa He nonag rnpaBoHapyweHund, To JINLUO He lOpI/I,EI,I/ILIECKOIZ OTBETCTBEHHOCTN.

1.4. CyI.LI,HOCTb I-OpVI.IJ,M‘-IeCKOﬁ OTBETCTBEHHOCTM.

FOpuandeckan CTPOUTCA M Ha onpefeneHHbIX MPUHLWMIOB, Bbipa)katoT ee CYLUHOCTb U
3HaYeHne. B HUX rnaBHble U LOPUONYECKON OTBETCTBEHHOCTU. OHM B cebe xapaKTepHble
4yepTbl, ONpefensaoLne ee NpUpoay.

MpuHUMNBI OTBETCTBEHHOCTU TAKOBbI:

1. NMpuHUMN cNpaBeoINBOCTU



e HAaKa3aHMe He YHMXaTb AOCTOMHCTBO.
e 3aKOH 0bpaTHON CUbI HE NMeeT

e 33 OHO AOJ/IKHO BbITb OQHO HakKa3aHme

e HeJib3s 3a NoABepraTb Haka3aHuo

e Kapa [AO0JKHA TSXKECTU NpaBoHapyLLUeHUs

1. MprHUMN 3aKOHHOCTW

e lOpNAMYecKass OTBETCTBEHHOCTb MECTO 3a AesAHUS, 3aKOHOM

e lOpUANYECKasi OTBETCTBEHHOCTb B COOTBETCTBUN NpoLeaypPHO-NpoLLeccyasibHbIM
TpeboBaHMAM

e (DaKT coBepLUEHNA AOo/KEH ObITb YCTAHOBEH, KaK UCTUHA

1. MpuHunn yenecoobpasHoOCTH

e VHAMBMAYaANM3aLNA MepP B OT NPaBOHaPYLLUEHMNS, CBOMCTB NpaBoOHapyLLNTeNs
e BO3MOXXHOCTb CMSAFYEHMNS UM OT MepP N CaHKLUUIA, ecnn uenn 6biTb 4OCTUTHYThI
nyTem

1. NMpuHUMN HEOTBPATUMOCTU OTBETCTBEHHOCTN

® HM 0HO He OblTb He 3aMeYeHHbIM
e ObLICTPOE N NPUMEHEHNE Mep MPUHYXKXOEHUSA
e BbICOKMW NMpogecCcMoHanIM3M NpaBooXpaHNTeNbHbIX (Cyaa, NpoKypaTypbl, 1 4p.)

9TW NPOHM3bIBAOT BCE MPaBOBble HOPMbI, CTEPXKHEM BCEN HOPUANYECKON
OTBETCTBEHHOCTMW.

Fnasa ll. BUOA bl OTBETCTBEHHOCTM.

B OT XxapakTepa COBEPLUEHHOr0 pasnM4yaloT ANCLUUMIMHAPHYO, adMUHUCTPATUBHYIO,
MaTepuasibHYIO0, FPa>KAaHCKO-NPaBOBYO N OTBETCTBEHHOCTb. BUAY IOPUONYECKON
NPUCYLWN Mepbl 1 0COBLIN NOPSAAOK NX MPUMEHEHUS.

2.1. AucumnavHapHasa OTBETCTBEHHOCTb

dvcumnanHapHas - NpaBoBas BO3AENCTBUSA Ha 33 AUCLUMIMHAPHbBIX NPOCTYMNKOB. B
ONCUNMAMHAPHbBIX aAMUHUCTPALIMEN TOro NpeanpusaTus (yypexxaeHus, u ap.), roe



pa6OTHVIK, nin ebilectTodwmMm, B Noag4YMHEHNA, OPpraHoM.

Mepe4veHb B3bICKaAHUW NpuBeaeH B 3aKoHe[11]: 3amMeYaHune, BbIrOBOpP, BbIFrOBOP, (MYHKTHI
3,4,7,8 cT. 33 W NyHKT 1 cT. 254).[12]

3aKoHO4aTeNbCTBOM O ANCLUMNINHAPHON OTBETCTBEHHOCTU, N O MOTYT BbITb
npenycMoTpeHbl A1 KaTeropmm Takxe n gucumninHapHble B3biICKaHUA. Hanpumep, o
paboOTHMKOB TpaHCMOpPTa NPeayCMOTPEHbI: NpeaynpeXxaeHne o ciy>xebHom
COOTBETCTBUU; Ha 6onee HN3KOM No Tpyaa KOMaHAHOIro Uam Ha paboTy C y4yeTom
npodeccun (cneumanbHOCTU) Ha CPOK 0 roga n ap.

[MepeyeHb B3bICKaHMNN, yCTaHOBJ'IeHHbII‘/'I 3aKoHO4aTeJIbCTBOM, nc4epribiBatoL M.
HaoXeHNA ANCUNTMJINHAPHBLIX MO BHYTPEHHENO pacrnopdikKa npmuHagnexxunT
npenonpunaTnd, ydpexageHums.

Mpn oMCUNNANHAPHOIO B3bICKAHUSA YYMTbIBaTbCS COBEPLUEHHOIO NMPOCTYMKa,
obcTosaTenbLCTBa, NpM OH coBepuleH, paboTta n paboTHUKa.

[10 B3bICKAHUS OT HApPYLINTENS ANCUMMINHBI BbITb MUCbMEHHbIE 06 BbACHEHS.
AncumnianHapHoe B3bICKaHWE He OJIHOr0 CO IHA MNPOCTYMKa (B 3TOT CPOK HE BpeMms
paboTHMKa UM ero B OTMyCKe, a Tak>XXe Npon3BOACTBa Mo Aesy). 3a HapyLlleHne
TPYAOBON AVUCLUMANHBI OblTh TONIbKO OJHO B3bICKaHMe.[13]

Hapsiaoy C B3biICKaHWEM K HapyLUMTEN0 AUCLUMINHBI MOXKeT (a B psae oba3aHa)
NPUMEHUTb N Mepbl BO3AENCTBUS. HanpuMep, yMeHbLUEeHME NPOryJbLUNKaM eXxerofHblX
OTMNYCKOB, NPEMUIA N Ap.

B cny4dasix ons HAJIOXKEHUA AUCUUNANHApHOro TpebyeTcs cornacne KoOMneTeHTHbIX
opraHoB. Tak, Ha UAN CAy>Kallero, B NpodCo3HbIX OPraHOB, HANOXXUTb B3biCKaHNe 6e3
cornacus nNpodCo3HOro opraHa, KOTOPOro oH ABAsieTcs.[14] Mpn 3TOM C OPraHoM
BOMPOC HE 0 AOMNYCTUMOCTU HaNOXKEHUS B3bICKAHUS, HO U O KOHKPETHOro ero Buaa.

OvcunnnnHapHoe obbaBNAEeTCs B (pacrnopsiXXeHnn) n paboTHUKY Mo pacruncky.
paboTHMKA yA0CTOBEPUTL NOAMUCHIO PaKT eMY NN HE UMEET 3HAYEeHUS U He Ha
00bSAB/IEHHOI0 B3bICKAHUSA. B3bICKaHUSA (KpoMe B BUAE C paboTbl) B KHUXKKY He
3aHOCATCS.

Ecnn B rona co AHA HanoXXeHUs B3bICKaHUA He noaBeprHyT agncumnrnJimHapHomMy
B3bICKaHWNIO, TO OH CHUNTaETCA He ANCUNTIJIMHAaPHOMY B3bICKaHWNIO, T.€. o[ B3blICKaHNeE
CHMMaEeTCH aBTOMAaTUYECKW. B3blCKaHMe BbITb U 40 NCTEeYEeHUs roga ero nav AnULoMm no
cobCTBEHHOW MHULMATUBE, NO HenocpeancCTBeEHHOro Njanm TpygoBoro KoJjiJiekKtmBa, ecin



ANCUMMIMHAPHOMY HE HOBOMO MPOCTYNKa 1 cebsa Kak paboTHUK.[15]

AQMUHUCTPALMSA BMECTO HaJIoXKeHUs AUCLUNJIMHAPHOro nepeaaTh Ae/10 0 TPYOOBOW Ha
paccMoTpeHne KoJIIeKTUBA.[16]

TpynoBbie paboOTHUKOB MO MOBOAY HAJIOXKEHMSA B3bICKaHMA B MOPAAKE KOMUCCUAMU MO
crnopamM/KTC/npeonpuaTtns, y4pexaeHus, n panoHHbIM/FopoackuMu/cyaamm.[17]

2.2. MaTepuanbHasa OTBETCTBEHHOCTb

Bo3MelleHne Bpena, HaHECEeHHOro B HEMPABOMEPHbIX B BbIMNOJIHEHUS JINLLOM CBOUX
06s3aHHOCTEN, colep)XaHne MaTepuabHON OTBETCTBEHHOCTW.

MaTepunanbHasa - 3To 06893aHHOCTb BO3MECTUTb yLepb, npeanpusaTuto (y4ypexaeHuto,
opraHu3aumun), B 1 B nopsagke, 3akoHogaTenbCTBOM. HactynaeT oT paboTHMKa 3a 3TOT K
ONCUMNNIMHAPHOW U MHOW OTBETCTBEHHOCTMN.

Bonpocbl OTBETCTBEHHOCTU pPeryanpyroTcs 3akKkoHoaaTeNibCcTea O Tpyae[l8]... K30T PO un
HOPMATUBHbLIMN aKTaMW.

Llenb MaTepuasbHONM OTBETCTBEHHOCTUN - BO3HUKHOBEHME M OrpaanTb 3apaboTHyto
paboTHMKa OT yaep>XaHuin. No3ToMy 3aKoHOA4ATENbCTBO, 0693aHHOCTL BO3MECTUTb
NMPUYNHEHHbIN yuepb, onpeaenseT, ywepb BO3MELWLEHNIO, HACTYMJIEHUA MaTepmaibHON
OTBETCTBEHHOCTW, €e BUAbl N Npenesbl, 3aKJl04eHnsa ¢ paboTHMKaMM 0 MaTepuasbHON ”
T.O.

MaTepuanbHasa OTBETCTBEHHOCTb HAaCTyMaeT Jinb 3a DEeNCTBUTENbHbIN (T.€. nnn
yXyaweHme HaJlM4HoOro npenonpunaTtma nim npon3segeHHbLIe 3anaTbI), eCc/in OH B
npoTMBOINPaBHOIo N noBeneHn4A pa60TH|/|Ka.

3aKoHOOaTEeNbLCTBO ABa OCHOBHbIX BUJa OTBETCTBEHHOCTU: (Bo3MelleHue yuiepba
OFpPaHMYEeHHO YCTaHOBNIEHHbLIM NpeaesioM) n (ywepb BosmelleHuto B obbeme).

Mpn MaTepuanbHON OTBETCTBEHHOCTN BO3MELLAETCH, Kak NMpaBuao, B CpeaHero
Mecsa4YHoro 3apaboTka.[19] Hanpumep, B pa3Mepe BO3MELLAETCHA B C N0 MaTepuasos, n
n3penun B paboTbl, a 4Na NnpeanpusaTnus nnm 3a yuiepb, HenpaBuUbHOW y4YeTa U
LLeHHOoCTeN.

NMosHaa OTBETCTBEHHOCTb yCTaHOBMIeHa A1 paboOTHMKOB, C 3aKJto4YeHbl 06
WHONBMAYAJIbHON, @ B C/ly4asax n (bpuragHon) oTBETCTBEHHOCTU, @ TaK)Xe €C/IN U UHble



NMoJlyYeHbl MO AOKYMEHTaM nog oT4YeT, ecnu yuwepb gencremsamm paboTHUKa,
YyCTaHOBJ/IEHHbIMW NPUTrOBOPOM Cyaa, Uan paboTHMKAM, B COCTOSIHMWN, @ B HEKOTOPbIX
cnydasx. Hanpumep, 3a HegocCcTavy, YHUYTOXKEHMNE NN NOPYY MHCTPYMEHTa, 1 4p.
npeameTos, paboTHUKY NpeanpusTUEM B MOJIb30BaHMe.[20]

Pa3mep onpepenseTcs, Kak NpaBuo, NO NOTEPSAM Ha OaHHbIX y4eTa, ucxons us
CTONMOCTK (cebeCcToMMOCTIN) LEHHOCTEN 3a BbIYETOM MO HOPMaM.

MpUYNHEHHBIN PabOTHUK MOXKET N0OPOBOSILHO €ro UAN YaCTUYHO, a C Corlacus
aAMUHUCTPALNK NPeanpuaTuO MMyLLECTBO UM UCNPaBUTbL NoBpexxaeHune.[21] Mpwn
paboTHUKa oT obpoBosbHOro yuepba nocneaHNn B3bICKUBAETCS B yCTaHOBJIEHHOM
3aKOHOM.[22]

2.3. ABDMMHUCTPATUBHAA OTBETCTBEHHOCTb

AOQMUHNCTPATMBHAA - oaHa 13 OPM OTBETCTBEHHOCTU N 1L, 3@ COBEPLLUEHHbIE MW
NnpaBoOHapyLUEHUS N Bblpa)KaeTCs B MPUMEHEHNN UCTMONHUTENbHOW Mep BO3AENCTBUS
BUHOBHbIM NMLLAM.

K 0oTBETCTBEHHOCTWU MOryT BbITb NLA, K COBEPLUEHNA aAMUHNCTPATUBHOIO
rnpaBoHapyLweHns 16-Tn Bo3pacTa.

K npaBoHapyLleHnsaM (MPOCTynKaM) OTHECEHbI NPaBOHAPYLLUEHNS, Ha NpaBa rpakaaH u
HaceneHus, Ha NopsAoK, Ha COBCTBEHHOCTb, Ha YCTAHOB/IEHHbIN yNpaBsieHUs, a
npaBoHapyLUEeHNE B OXPaHbl OKPY>KalOLWEN Cpelibl, NICTOPUN U KYNbTYypbl, B XO3AACTBE, Ha
TpaHCnopTe, B TOProBaAM U PUHAHCOB, XUNNLWHO-6bITOBOro 1 6a1aroyctponctea n op.[23]

3a aAMNHUCTPATUBHbIX NPaBOHapPYyLUEHUA aAMUHNCTPaTUBHbIE B BUae
npeaynpexaeHuns, wrpadga, npegmMmeTta, HernocpeaCTBEHHbIM UK OpyANeM COBEpPLUEHUS
rnpaBoOHapPYLWEHUS, NN N3bATUSA NpegMeTa, NTMWeHNS crneynasbHoro npaea,
YNOJIHOMOYEHHbIMU OpraHamMm NN OOJIKHOCTHbIMWU iU aMu. 3a BUAObI NPeayCcMOTPEHbI
ncnpasuTesnbHble paboTbl N apecT, paroHHbIM (cyaen).

NHocTpaHHble n nuua 6e3 rpa)kgaHcTBa Ha OCHOBAHUAX 3a COBepLUEeHMnEe
AAMUHNCTPATUBHOIO U ObITb aAMUHUCTPAaTUBHOMY BbliABOPEHUIO 3a Poccmmnckom
depepaunn.[24]

Hena 06 agMUHNCTPATUBHOM OTBETCTBEHHOCTU pacCMaTpPUBatOTCS:



1). AAMUHUCTPATUBHBIMU KOMUCCUSAMIN MPOPANOHHbLIX, FOPOOCKUX, N aAMUHUCTPaLNNA.
2).PalOHHbIMMN, TOPOACKNMU KOMUCCUSMWN MO HECOBEPLUEHHOIETHUX.
3).PanoHHbIMU (ropoackumMn) cynamm (CyabsimMun)

4).0praHamMmn BHYTPEHHUX Aesl, roCyAapCTBEHHbIX N AP. (LOIXKHOCTHbIMWU InLaMu),
YMNOJIHOMOYEHHbIMW Ha TO akTamn PO,

Kognekcom P® 06 agMUHUCTPATUBHbBIX NPaBOHApPYLUEHNSAX NOABEOOMCTBEHHOCTb Aen 06
AOMUHNCTPATUBHLIX NpaBoOHapyLeHnax. Tak, HanpuMep, KOMUCCUKX gena o
6ecxo039NCTBEHHOM 3eMenb, Nopybke aepeBbes, NOBpPeXAEHUN AUHUK JIST n nnHWUR;
CyAbl oesia 0 MeNKOM XYJINFAaHCTBE U Ap., BHYTPEHHUX e Aena 0 HapyLueHnn
MacnopTHOro peXxnuma, OPOXKHOro ABM>XXeHuns, besonacHocTu. NpaBom HanaraTb
B3bICKaHMS TaK>Xe Jila OpraHoB MOXXapHOro Hag3opa, XXese3Ho40P0XXHOro, MOPCKOro,
pevyHoro, TpaHCcNopTa, NPUPOAOOXPAHHLIX (1€CHON OXPaHbl, N AP.), HaYaJIbHUKK
TaMOXeH 1 ap.[25]

OpraHsl (OOMKHOCTHbLIE Nnua), KOTOPbLIM MnMpeaocCTtaB/ieHO HaJlaraTb B3bICKaHNA He
HajlaraTb B3blICKaHWUA, a YCTHbIM rnpeaynpexageHnem, HapymTento, NJin BbiIHECTU O A€Jla
Ha TPpyOOBOIo KOJIJIEKTUBA.

2.4.Npa>kpaHCKO-NpaBoBasA OTBETCTBEHHOCTb

pa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTb BbITEKAET U3 UMYLLLECTBEHHbIX U
HEeNUMYLLECTBEHHbIX NMPaB N opraHM3aunii. ee byneT Bpena B opmax, npeayCMoTPEHHbIX
rpa>k4aHCKoro npasa.

Takum obpa3om, rpakiaHCKO-NpaBoBas OTBETCTBEHHOCTb - 3TO HOPMaMu rnpasa
topuanyeckme nocnencTsmsa NiIn UCNONIHEHUS NMPeLYCMOTPEHHbIX MPaXKgaHCKUM
0b6s3aHHOCTEN, YTO C CYyOBbEKTUBHbIX MPaXkAaHCKUX NpaB inLa. OTBETCTBEHHOCTb B
NPUMEHeHUN K (LO/HKHUKY) B 4pYyroro nnua (kpegmtopa) nmbo rocygapcTBa 3aKOHOM
nnu Mep (Hanpmmep, LOroBOPHbIX CAHKLUMW), A4 HEro oTpuuaTesibHble, HEBbIrOAHbIE
nocneacTBUA xapakTepa - YObITKOB, HeyCcTOnKuM (WwTpada, neHun), Bpeaa.

[paXkaaHCKas SBASETCS UMYLLLIeCTBEHHON, T.K. MPaBo MMYyLLEeCTBeHHbIe B 00LLecTBe,
CBSi3aHHbIE C TOBAPHO-AEHE)XXHbIX C MPUMEHEHNEM SKOHOMUYECKUX KaTeropun, Kak
NeHbru, ueHa, cebecToMmoCTb, NPUbbISbL, TOProBas, KpeanT, PUHAHCHI.



pa)kgaHCKasi HOCUT KOMMEHCALUMOHHbIN XapakKTep, ee Leslb - HapyLUEeHHbIX
NMYLLECTBEHHbIX NPaB KpeauTopa, 1 pa3mep 06blYHO A0J/IXKEH COOTBETCTBOBATb
NPUYNHEHHbIX NN Bpeada. IMyulecTBeHHOEe B3biCKaHWe, MO NpaBuy, C B N0Jb3y
KpeauTopa, B HapyLleHNs NHTepeca CyMMbl, 1B3bICKAHHbIE B MPUMEHEHUS Mep
OTBETCTBEHHOCTM, B AOXOM rocyaapcTBa.

Fpa»(,u,aHCKaﬂ OTBETCTBEHHOCTb NMoAapasnendeTcd Ha:

e NOrOBOPHYIO N OTBETCTBEHHOCTb (B OT BO3HUKHOBEHMA 0093aTeNbCTBa, B KOTOPOro
npu rpa>xfaHckas OTBETCTBEHHOCTb)

e OTBETCTBEHHOCTb AiesioBas, OTBETCTBEHHOCTb - NPU O0JIKHUKOB B 06CTOSATENLCTBE.
[26]

e OTBETCTBEHHOCTb CybcmamnapHyo (AONOJHUTENIbHYIO) UL, Hapady C OTBeYaloT
KpeauTopoM 3a Hagsiexallee obA3aTenbCTBa B CJly4asX, 3aKOHOM WUJIN JOMrOBOPOM.
[27]

e CMeLllaHHYIo - Mpu HENCMOJIHEHNU UJIN UCTOJIHEHUN MO BUHE CTOPOH.

e OTBETCTBEHHOCTb B perpecca - TpeboBaHNA 0 AeHEXXHON (MMYLLLeCTBEHHOMN
LLeHHOCTW), KOTOPYIO OH TPeTbeMy JIMLY MO BUHE AOJDKHUKA.

Mo npaBunay, rpakgaHCKo-NpaBoBas BO3HMKAET MPW BUHbI JnLa, HE NCNosHaBLWeEro nmbo
ee obpasom. OTCTynNeHUsa OT NpaBusa NLWb B C/ly4asaX, 3aKOHOM (MCTOYHUK
MOBbILLUEHHOW 0MNAaCHOCTK, CUMbl 1 Ap.). Hanpumep, 06CTOATENBCTBOM MOIHOCTbLIO OT
OTBETCTBEHHOCTU BbITb CTUXNINHOE BencTBme (3emneTpsaceHue, 1 Np.) Nan aBaeHue
(BOMHa u np.).

[pa)kQaHCKan OTBETCTBEHHOCTb, Kak NpaBuo, Ha NoJsiHoro yuwepba, NpuYnHeHHoro
npaBoHapyLueHneM. Mo npaBuay, ecnuv 3a UM 3a HeHaane)xxallee NCrnosib30BaHne
YCTaHOBJIEHHOro (WTpad, NeHs), To yObITKM BO3MELLAOTCA B HE €10. 3aKOHOM 1 MOryT
ObITb NPEenyCMOTPEHbLI Cyvau:

1).Korga ponyckaeTcs B3blICKaHMEe HeYCTOMKM (wTpada, neHn), HO He YObITKOB.
2).Korga MoryT ObITb B CyMMe HeyCTOoWKM (WTpada, neHn).
3).Korga no Bbibopy kKpeautopa 6biTb NMbo (WTpad, neHs), nMbo ybbITKN.

pa>kgaHCKas BbICTYMNaeT B BeCbMa CpeAcTBa AOrOBOPHOM B HAPOAHOM CTPaHblI.

2.5. N'paXxpaHCcKasa OTBETCTBEHHOCTb



Hanbonee mepamu rocy1apCTBEHHOIr0 XapakTepnsyeTcs OTBETCTBEHHOCTb, KOTOpPas
NpUMeHsIeTCs B NOpsSAKe K JINLY, B NPecTynieHus.

YronosHasa - 3TO NpaBOBOe COBEPLUEHNA MPECTYNJeHNs, B K BAHOBHOMY MPUHY>XXOEHNA B
HaKa3aHWA.

MpuBnevyeHne K yrosioBHON OTBETCTBEHHOCTU BO3by )XAeHMe foena, paccnenoBaHmne u
pa3bupaTensCcTBO.

CoBeplUeHne ABNAeTCA PUANYECKUM (haKTOM, BO3HUKHOBEHNE NPaBOBbIX OTHOLLEHWA
MeXy U rocygapcTBOM, NpaBocyane. Mo 3T NpaBOOTHOLLEHWS CO roCyAapCcTBa - B ero
MPaBOOXPAHUTENbHBIX Pacc/efoBaTh U NPU AOCTAaTOYHbIX A0KA3aTE/bCTB BUHbI MLA -
NpuBfieYb €ro K YyrosioBHOM OTBETCTBEHHOCTU. Y NpecTynJieHne BO3HMKAET, C CTOPOHBI,
0643aHHOCTb YIr0JIOBHYIO OTBETCTBEHHOCTb, @ C - Ha OrpPaHNUYeHne 3Tol TOJIbKO
npenenamu, 3aKoOHOM A1 poaa OesaHUN.

YrosioBHas HacTynaeT TakXXe 3a K NMPecTYnJIeHWIo, 3a Ha NpecTynJieHne, 3a coyyacTme B
npecTynaeHuun.

CornacHo P® rpaxgaHe paBHbl 3aKOHOM.[28] B obnactm NMnpaBa 3TO O3HA4Ya€eT, YTO 3a Mo
neAaHnda BUHOBHbIE OOJIXXHbI B HECTU OTBETCTBEHHOCTb.

YronoBHasa HOCUT NyBANYHBIN XapaKTep. DTO 03HAYaeT, 4TO CyObLEKTOM, Ha
npuBJie4eHNE K OTBETCTBEHHOCTU N ee NpuUMeHeHne, rocyaapcTeo n 6osee KOHKPETHO,
OOWH N3 rocypnapcTea - cyn.[29]

MpuHUMN NULWb 3a 06BEKTMBHO NPOTMBOMNPABHOE AOMNOJHAETCA NPUHLNMOM
OTBETCTBEHHOCTMU /INLLIb 3BEHY. HEBMHOBHOCTU - 3TO NOJIOXKEHME, COrN1aCHO KOTOPOMY
(noocyaumbin) HEBUHOBHBLIM, MOKa €ro BnuHa He byaeT foKa3aHa B 3aKOHOM Mopsgke,
o06BMHSEeMbIN He 0653aH OOKa3blBaTb CBOKO HEBMHOBHOCTb, T.K. IOKa3biBaHUS Ha OpraHbl
A03HaHWSA, N NPOKYpopa.

MpUHUNN HEBMHOBHOCTM NMpeanosiaraeT, YTO BCE COMHEHUs!, He YCTPaHUTb, AOJIKHbI
NCTONIKOBbIBaTbCA B 06BUHAEMOro (noacyammoro),[30] 0 Npu3HaHUM CBOEN BUHbI BbITb B
06BMHEHWS NULLb NPU NOATBEPXXAEHNUN COBOKYMHOCTbLIO AOKa3aTenbCTB.[31] OaHO 13
rapaHTUi NPUHLUMMNA KOHCTUTYLIMOHHOE 06BMHSAEMOro Ha 3alunTy.[32]

YronoBHast HOCUT JINYHbIN XapaKTep. DTO HEBO3MOXXHOCTb ee Mo nMpuHumnny
KONJIEKTUBHOW NN MOPYKWU, ee K Nnuam, B TON UK MHOW C Wb Ha 3TOM OCHOBaHUN.



YronosHas HacTynaeT 3a Hanbonee ona oesHUN - 1 peann3lyeTcs B HaKa3aHUN.
KoOekcoM P® Haka3aHuWA 3a NpecTynieHmne npoTme (Hanpumep, 3a yOUNCTBO, 4YeN0BEKaA,
MU 4p.), 3@ B 3KOHOMUKU (HanpuMep, 3a Kpa>kn, MOLLEHHNYECTBO, HE3aKOHHOE
npeanpuHNMaTenbCTBO, N Ap.), NMPOoTUB 0bLwecTBeHHON N Nopsaka (Hanpumep, 3a
TeppopusM, 6aHOUTU3M, XYIUFAaHCTBO, MPECTYNJIeHnsa U ap.), NPOTUB roCy4apCTBEHHOWN
(Hanpumep, 3a U3MEHY, AMBEPCUIO, HEYBa)KEHME K Ccyay, Ha paboTHMKa opraHa un ap.),
npoTmnB cny>xbbl (Hanpumep, He NpuKasa, 4e3epTUPCTBO U Ap.), NPOTMB MepbI
yesioBeyecTBa (pa3Bsi3blBaHME BOWHbI, reHoUuna, HAEMHNYECTBO U Ap.).[33]

B csiydasax, 3aKOHOM, BO3MOXXHO ML, NpecTynJjeHne, OT YroJIOBHON OTBETCTBEHHOCTMN.
Tak, nMuyo, NnpecTtynneHune, bbiTb OT YrOJIOBHOW OTBETCTBEHHOCTU, €C/IN NPU3HAHO, 4TO
KO paccnegoBaHusa nnu gena B cyae, uaMeHeHnsa o6CTaHOBKMN, COBEPLLUEHHOE AesHne
XapakTep obuwecTBeHHO-0NacHOro Uian 3To AU BbiTb 06 EeCTBEHHO-0MACHbIM.[34]

YronosHasa OTBETCTBEHHOCTb MpekKpallaeTcsa No oCy)XAeHHbIM HaKa3aHWsA; BCe YroJIOBHO-
npaBoBbie NnoceancTeBnA yFOJ'IOBHOIZ OTnanatoT NnoraieHma niam cyauMoCcTun.

2.6. OTBETCTBEHHOCTb BO@HHOC/AY>Xalux

tOpuanyeckass OoTBETCTBEHHOCTb, NpUMeHseMas K BOEHHOC/Y>XaLlMM, Ha NpuHUnnax un
ocHoBaHMAX. OgHaKo B psfe OHa NoBbILEHHON 1 BosblWM pa3Hoobpa3nemM caHKUUNA.
CTporas 3a HapyLlleHne BOEHHO-NPaBOBbIX HOPM CNeUnUKON BOOPYKEHHbIX CUI,
CJIOXKHOCTbBIO U pellaeMbiX MU 3aa4, OT BOEHHOC/Ty>Kall X BbiCLLUEN OPraHU30BaHHOCTU
N ANCUUNMIINHBL.

FOpnanyeckan oTBETCTBEHHOCTb BOEHHOCYXKALLINX - U CPEACTBO BOMHCKOIr0O Nopsaka,
OllHa 13 ero n apekTMBHOCTU. OHa B Mepe cnocobcTByeT CTporomy 1 cobnogeHunto
TpeboBaHNA 3aKOHOB, BOEHHOW MPUCATN, YCTAaBOB, KOMaHANPOB N Ha4aJIbHUKOB.

2.7. BUAbl OPUANYECKON OTBETCTBEHHOCTH

CooTBeTCTBUE npaBOHapyLuean?l n }OpI/IJJ,I/I‘-IeCKOVI XapaKTepnlyeTtcd cooTBeTCcTBMEM
CaHKUUN, KakK npeaynpexgatwmx orpeneseHHble npaBoHapyLlleHnd, Tak 1
npencTtaBJiAOLWLNX peain3alnto }OpM,ﬂMHeCKOIZ OTBETCTBEHHOCTMN.

Mpn 5TOM BUAbI OPUANYECKON OTBETCTBEHHOCTN OCYLLECTBAATLCSA B U TON XXe
(HanpuMep, yronoBHas peannsyeTcs B NOPSAKE). C TEM OAUH N TOT »Xe BUA



OTBETCTBEHHOCTU MMeTb POPMbI CBOEro (Hanpumep, npaBoBas MoXeT ObiTb
peann3oBaHa B cyaebHoOM, aAMUHNCTPAaTUBHOM, Nopsgke).

naBa lll. 1 uenn oTBETCTBEHHOCTW.

AKTUBHas poJib I'OpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTW B XXWU3HW Bblpa>KaeTcsa B ero QyHKUmnsXx,
T.€. B OCHOBHbIX UX Ha NO4EN. TPW OCHOBHbIX (PYHKL VN OTBETCTBEHHOCTW:

e penpeccuBHO-KapaTesibHYI0 (MocpenCcTBOM MPUMEHEHUSA Mep
MPUHY>XXAEHUsS/HanpuMep, yrosioBHON OTBETCTBEHHOCTW/3a NpaBoHapyLleHne B
NPUHLMNA HEOTBPATUMOCTU KakK M yCTpalleHuns. Ta coxpaHaeT 6onbluoe 3HavyeHue,
B C OMaCHbIMM NPecTynJeHNnsaMun, peunanBHON NPeCcTynHOCTbIO.

e MpepynpennTesnbHo-BOCNNTaTENbHYO (MOCPenCcTBOM Mep NMpUHyoUTeNbHO-
BOCMUTATEJIbHOIr0 XapakTepa, NpeayCcMoTpeHHbIX, Hanpumep, K3oT n KoATrl.
dyHKUMA yCcunmBaeTcs, ecan obuiecTBeHHOE nopuuaHne, T.K. OHO OTHOLLEHME
camoro obuiecTBa (KOINEKTUBA) K NPaBOHapPYLUNTENO).

e [1paBOBOCCTAHOBUTEJIbHYIO U KOMMEeHCauMoHHasa (nocpenCcTBOM BOCCTaHOBJIEHUSA
HapyLUeHHbIX NpaB N yObITKOB, B BO3HUKLLUMX BC/IeACTBME HAPYLLUEHNS rparKgaHCKO-
npasoBoun 06s3aHHOCTU. OcyllecTBAAeTCA, Hanpumep, npumMmeHeHnem NK PO).

AHaJ'IVI3VIpy$I BbILLIEN3JI0OXKEHHbIE MaTepnalibl pa60Tb|, onpenennTtb ABE Len
}OpVI,EI,VI'-IeCKOIh OTBEeTCTBEHHOCTMN.

- NpaBonopsagka (a Tak e NHTepecoB JINYHOCTN, N rocyfapcTBa). Tak Kak B YCJIOBUAX
npasonopsaaka PyHKUNOHUPYET SKOHOMUKA, AOCTUMAETCA FapPMOHNS B UCMNOJIHUTENbHOWN,
N BacTen, akTUBHO AeATEesIbHOCTb 0OLWEeCTBEHHbIX U YaCTHbIX OpraHu3auun,
rapaHTMpyeTCs pa3BUTMeE YesloBeKa, MaKCUMasibHO YA0BNETBOPAIOTCSA ero u
noTpebHoCTW.

e BOCMUTaHME B AyXe K npaBy (BKJOYaeT AENCTBYIOLWEro nyTeM lopnanyeckon
OTBETCTBEHHOCTU, N ee n TpeboBaHUN, HO K HEMY. He MeHee Ba)keH OLEHOYHbIN U
YCTaQHOBKW, BJINAHNE HA KOTOPblE NOJIMTUYECKOE U MopaJib, a obLiecTBeHHas
ncuxonorusa, Tpaguumn, obpas n gp.).

3aKn4vyeHue.

B xone TeMbl KypcoBo paboThbl Mbl K OCHOBHbIM BbIBOOAM:



. |'OpVI,£l,VI‘-IeCKaF| OTBETCTBEHHOCTb - 3TO coumnasibHoe saBneHune. OHa B pe3ysibTaTe

HapyLleHunA npaBoBbliX HOPM, U B NMPpUMEHEHNA K NMPaBOHapPywnTe 1lo Mep
NMpuUHy>XO0eHn4d. Npn3HakoMm }OpM,EI,MLleCKOIZ OoTBETCTBEHHOCTU TO, YTO OHa
rocyaapctesomM 1N npnMeHAETCAd ero opraHamMmu.

. OCHOBaHMEM tOpPUANYECKON SBNSIETCS NpaBoHapyLlleHune. Ecnn cybbekTa He

nognagaeT Noj NpaBoOHapyLUEHUs, TO JINLO HE IOPUONYECKON OTBETCTBEHHOCTM.

. Cyb6beKkTHOM NpennochiSIKoN OTBETCTBEHHOCTU B ee fBnseTcs ceobona Bonu. bes

BOJIN HET BUHbI, 6e3 BMHbI HET 3a npoTmBoOnpaBHoOe AeAHNe. Ewe ®. cyuTan, 4To
«4eJioBEK B TOM HECET 3a CBOWU MNOCTYMNKN, eCsin OH X, MOJIHOW BOJIN».[35] Henb34
nvuo ceoboabl BOIN. HEBUHOBHOIMO CHNUTATb OTBETCTBEHHbIM.

B Teopunnm pasyin4atoT OCHOBHbLIX BUAa OTBETCTBEHHOCTW 3a NnpaBOHapyLleHune:
AnNcunnimMHapHy, agMUHNCTPAaTUBHYO, T'Pa>X0aHCKO-MNMpPaBOBYtO, YITOJIOBHYH. BUL,
nopoxXxanaet eMy Bna IOpVI,EI,VI‘-IeCKOI7I OTBETCTBEHHOCTN.

. Ponb lOpI/I,EI,I/IHGCKOVI OTBETCTBEHHOCTMN, B OCHOBHOM, K B 06LLLECTBEHHON XXU3HN Tpex

€e HanpaB/IeHNN: penpecCcnBHO-KapaTesibHON, NpeaynpeanTenbHO-BOCNUTaTEeIbHOW
1N NMPaBOBOCCTAHOBUTENIbHO-KOMMNEHCaUMOHHON. Mpn 3TOM BOCCTaHOBUTESIbHAA, U
(NpeBeHTMBHAA) PYHKLNN IOPUANYHECKON BbIMOJIHAOTCA He pa3gesibHo, a B
COBOKYMHOCTMW.

(NaBHbLIMU LENAMU OTBETCTBEHHOCTU CHYUTATb NpaBonopsaaka n BoCnnTaHme B ayxe
K MpaBy. OTHOLUEHNE K U NpaBy CTaTb ybe)xxaeHnem yenoseka. B atom
BOCNMTaTEeNIbHOM MpoLecce CBOE AO0JIKHbI LLUKOJa, KOJIJIEKTUBbLI, 06LLEeCTBEHHbIE
opraHusauuu, n ap.

A cymTalo, 4TO NOCTOsIHHAA paboTa No cncTeMbl LPULONYECKOW OTBETCTBEHHOCTH, MO
NoBbILWEHUIO ee (MeToabl yOexxaeHus, Mepbl BO3OENCTBUSA), C TeM, 4TOObI peLnTb
nckopeHeHune B Poccmun. OHa bypgeT CTUMyNMpoOBaTb UCMOJSIHEHME MPAaBOBbIX
obs3aHHOCTEN, ABNASACL, TAKUM CPeACTBOM NpaBoHapyLleHnn B bygyuiem.
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