Copnep>xaHue:

BBEOEHWE

FOpnanyeckas oTBETCTBEHHOCTb - OA4Ha U3 POPM roCyapCTBEHHOI 0 NMPUHYXXAEHMS,
obecneymBatoLLero NpaBoByto cucTemy obuecTtra. Mo cyTu, 3To BCcerga oTpuuaTenbHas
peakuuns rocygapcTBa Ha NPOTUBOMNpPaABHOE AeNCTBME. DTa peakuns CoaepXnT
HebnaronpusiTHble NOCNeACTBUA OJ15 MPABOHAPYLLNTENS, YCTAaHOBJIEHHbIE NPABOM.
FOpnanyeckas oTBETCTBEHHOCTb YCTaHaBAMBAETCS 3aKOHOM. W ecnm opraHmn3saumns nnm
rpakaaHWH 06BABNAIOT, YTO OHU HE HECYT YCTAHOBJIEHHYIO IOPUANYECKYIO
OTBETCTBEHHOCTb, 3TO OObSABNIEHNE UMEET HUYTOXKHbINA XapaKTep, He UCKJIoYaeT
OTBETCTBEHHOCTMN.

FOpnandeckasa OTBETCTBEHHOCTb 3a NPaBOHApPYLUEHUSA - CaMas oCcTpasi TEMa NPaBOBOM
HayKkun. be3 Hasla>XeHHON CUCTEeMbI LOPNONYECKON OTBETCTBEHHOCTM NPaBO CTAaHOBUTCSA
beccunbHbIM 1N 6e3HaAEXHbBIM, HE ONMPaBAbIBAOLWMM BO3/1laraeMbliX Ha HEro CoLMasbHbIX
oxupgaHuin. NMpaBoBble HOPMbI, @ PaBHO NMPOUCTEKAlOWME U3 HUX NpaBa U 0693aHHOCTK
4ysieHoB obulecTBa NpeBpalwarnTca B 61arve noxxenaHus, ecam BaacTb He cnocobHa
OpraHn3oBaTb BOCCTAHOBJIEHNE HAPYLWIEHHbIX MPaB, MPUHYXXOEHNE K UCTMOJIHEHWIO
06s3aHHOCTEN, HaKa3aHWe HapyLlmnTenen NpaBoBbIX 3anpeToB. C Apyrom CTOPOHHI,
rocynoapCTBEHHOE MPUHY>XXOEHNE, C MOMOLLbIO KOTOPOro OXPaHSAETCH NpaBo n
npaBonopsaaok, bonee Bcero 3aTparmBaeT JIMYHOCTb, €€ NHTEepeChl, NpaBa 1 csoboabl.
Ecnn oHa npuMeHaeTCca And 3aWwnTbl HECNpaBeaIMBOro rnpaBa, BHE NpaBa N BOMPEKU
emy, npobnema B3anMoaencTBUA NpaBa N roCyJapCTBEHHOr0 NPUHYXAEHUS CTAHOBUTCS
ocobeHHO ocTpon.

OcHoBHa#s n rnaBHas npobnema oTBETCTBEHHOCTU - o6ecrneyeHmne 3aKOHHOCTH,
npenynpexaeHue n npeceyeHmne rnpaBoHapyLeHNn, MakCMMasibHO BO3MOXXHOE
yCTpaHeHun yuwepba, npu4nHaemMoro nMmmn obLecTBy 1 npaBonopsaky. B aton teme
KOHLEHTPUPYIOTCA OBE KpallHe Ba)kHble CoUManbHble 3a4a4mn: BO-NepBblX, 06WecTBO 1
KaXXObl rpa>KgaHNH AO/KHbI ObITb YBEPEHbI, 4TO NpaBOHapYyLLUEHNS NPeceKalTCs C
MOMOLLbIO COPa3MepPHbIX UM Mep roCyAapCTBEHHOI 0 MPUHYXXAEHNS, YTO NpaBa u
OXpaHsieMble 3aKOHOM MHTepecChl 3alULLLEHbI OT NMPOTUBOMNPABHbIX NOCAraTeNbLCTB; BO-
BTOpPbIX, 4TO 60opbba C NpaBOHapyLWEHNAMN BEAETCHA CTPOro Ha OCHOBE 3aKOHa,
obecneymBatoLLero HENPUKOCHOBEHHOCTb, MpaBa U CBOBOAbI FpakAaHuHa, He
COBEPLUMBLLEr0 HNYEro NPOTUBOMNPABHOIO.



N3yyeHne npobnem ropuanvyeckon oTBETCTBEHHOCTU AOJI)KHO BECTUCb CTPOro Ha OCHOBEe
HOPM U MPUHLIMMNOB NMpaBa, 3a NpeaesiaMmm KOTOPOro HET HU NMpaBoHapyLUMTENEen, Hn
CaHKLMIA, @ NOTOMY He A0J/KHO OblTb HN OTBETCTBEHHOCTU, HU MPUHYXIAEHUS.

AKTyaﬂbHOCTb ANaHHOW TeMbl Bbl3BaHa Te€M, YTO OCHOBHbIMM npU4YnHaMn nNpecTynieHnA
ABNAKOTCA

1) 5KOHOMMYECKNE: HN3KUN YPOBEHb XXN3HN 3HAYNTESIbHOW YaCTW HaceNeHns, pocT
6e3paboTuubl;

2) KYNIbTYPHbIE: YEM HUXKE KYJIbTYPHbIN YPOBEHb NPECTYMNJIeHNs!, TEM BbllLUE YPOBEHb
npecTynjeHus;

3) NpaBOBbIE: UMEIOTCHA NPOTUBOPEUNA Mexay TpeboBaHNAMN IOPUNANYECKUX HOPM Y
06BbEKTUBHLIMU 3aKOHaMUN pPa3BUTMA 0OLLECTBa;

4) NbAHCTBO, HapKOMaHNA, TOKCUKOMaHWA.

Llenblo JaHHOM KypCcoBOM paboThl iBNSeTCA (hOPMUPOBAHMNE LLeIOCTHOMO
npeacTaB/IEHNS O OPUONYECKON OTBETCTBEHHOCTW.

B xo4e OOCTUMXXEHUS MOCTaBJIEHHOW Lenn HeobxoaMMo peLlnTb ceayolne 3apaim:
- aTb NMOHATUE IOPUANYECKON OTBETCTBEHHOCTUN U PACCMOTPEThL €€ Lenu n QyHKUuuY;
- OCTAHOBMUTbLCSA Ha NPUHLUMMNAX U BUAAX IOPUANYECKON OTBETCTBEHHOCTY;

- MPOAHaNN3UPOBATb MOHATUE U NMPU3HAKN NMPaBOHaPYLUEHUS.

MaTepuan paboTbl OCHOBAH Ha HOPMATUBHbLIX aKTaX, y4ebHbIX Mocobusax rno npasy,
CTaTbAX U3 NEPMOONYECKNX U3AAHWUN MO OAaHHOWN TeMe.

1. OPUONYHECKASA OTBETCTBEHHOCTD

NOHATUE IOPUANYECKOMN
OTBETCTBEHHOCTMW, EE LLEJIN N ®YHKLUUN



HekoTopble y4yeHble pacCMaTPMBaAlOT IOPUONYECKYIO OTBETCTBEHHOCTb Kak
MPaBOOTHOLLUEHNE MEXAY FOCYAapCTBOM M rPakKAaHMHOM, NPU KOTOPOM roCcy4apCTBO B
nnue CBOMX OpraHoB MMeeT NpaBo HakKa3aTb NpaBOHapyLwnTens, a oH oba3aH
npeTepneTb 3TO Haka3aHue. 1o 3TUM B3rnaaam, y npaBoHapyLMUTeNs BO3HUKAET, Kak Obl
0653aHHOCTb NpeTepneTb onpeneneHHble NNLWEHNS, YCTaHOBJIEHHbIE FTOCYAAaPCTBEHHO-
BJIACTHbLIM NYyTEM 3a NMpaBoHapyLleHne. Ho 3To BCe )Ke C/INLKOM hopMaJibHOE U
noeannsnpoBaHHOE MOHUMaHME IPUANYECKON OTBETCTBEHHOCTU, T.K. HE BCAKUN
npaBoHapyLwmnTeab, 0COBEHHO NPecTynHUK, NpuHMMaeT Ha cebsa 06a3aHHOCTb
«npeTepneTb» Haka3aHue, HaNPOTUB, OH BCAYECKN CTpeMUTCSH ero nibexxatb.

Takum obpa3oM, CyMMuUpys BCE BblLLECKa3aHHOEe, MOXKHO OnMpeaesinTb, 4To
lopuanYeckKas OTBETCTBEHHOCTb - Pa3HOBUAHOCTb FOCYy4apCTBEHHO - MPaBOBOro
NPUHYXAeHNA, npefcrtasnsowas cobon ocoboe npaBoBoe COCTOAHME U 3aKJ/I0YaOLWaACs
B 0053aHHOCTM NN NpeTepneBaTb onpefeneHHble NnweHna HebnaronpusaTHOro
XapakTepa 3a coBeplLleHHOe npaBoHapyLweHne. OCHOBaHWeM A5 lopuan4yeckomn
OTBETCTBEHHOCTU SIBISETCA NpaBOHapyLUeHne; ecnn nosegeHne cybbekTa He nonapaeT
noA Npu3Haku NpaBOHapyLUEHUs, TO JaHHOE NINLO HEe NOSJIEXUT IPULANYECKON
OTBETCTBEHHOCTW.[1]

}OpmumquKaﬂ OTBETCTBEHHOCTb - 3TO CJIOXKHOE COLUMaJiIbHO-NMpaBoOBOE ABJIEHNE. B Hero
BK/1lO4HaeTCAd KaK MUHNMYM OB€ CTOPOHbI : TOCydapCTBO U

npaBoHapyLWnTenb. Mexxay HUMWU CKaabiBAalOTCSA NPaBOOXPaHUTEIbHOE OTHOLUEHNe, B
KOTOPOM roCyapCTBO B /INLLE €r0 KOMMETEHTHbIX OPraHOB BbICTYMAET Kak
yrnpaBoOMOYeHHas CTOpPOHA, a NpaBoOHapyLMTeNb - Kak o6si3aHHas. Mpu 3ToM n
yrnpaBoMo4eHHas, 1 06si13aHHaA CTOPOHbLI AIENCTBYIOT B PaMKax 3aKoHa, a peann3auus
IOPUANYECKON OTBETCTBEHHOCTU OCYLLECTBJISIETCS HA OCHOBE MpaBa, KOHKPETHbIX
CaHKLM NPaBOBbLIX HOPM, NpeayCcMaTpMBaOLLNX OTBETCTBEHHOCTb MMEHHO 3a AaHHOe
npaBoHapyLLeHune.

CocTaBbl NPaBOHAPYLLIEHM N CaHKLMN 33 NX COBEPLUEHNE onpefenseT 3aKoHoAaTeb.
MpMeHeHne CaHKLMIA 3a NpaBOHapYyLUEHMS - 3a4a4a NPaBOOXPAaHUTESNIbHbIX OPraHoB.

OTBETCTBEHHOCTb MPaBOHAPYLWNTENb 3aK/I0O4aETCS B BbINOJIHEHUW ABYX BUOOB
oba3aHHOCTen:

a) BOCCTaHOBUTb NO Mepe BO3MOXXHOCTWU TO COCTOSAHME 0bLWEeCTBEHHOW XU3HWU, KOTOpOoe
OblJ10 0O coBepLUeHNa NpaBoHapyLleHns (HanpuMmep, UCNOJIHUTb HEBbLIMOJIHEHHYO
0053aHHOCTb, BEPHYTb HE3aKOHHO NnpuobpeTeHHoe, NHbIM CNOCOBOM NMKBNAMPOBATb
NMPUYNHEHHbIN Bpepn, CTaBLWUA NPUYNHOWN NPaBOHapPYyLUEHUS) ;



0) NoHeCcTn Kapy 3a coBepLleHHOoe NpaBoHapyLleHne (Hanpumep, BbIMIaTUTb WTpad,
0T6bbITb HA3HAYEHHbIN Cy40OM CPOK SnweHnsa ceoboabl 1 T.4.).

OTn aBe rpynnbl 0693aHHOCTEN COCTaBSAIT egNHOE COAEepPKAHME BCAKON lOpUaNYECKOmn
OTBETCTBEHHOCTU. TOJIbKO BO3MeELLEeHNE Bpea U NOHeCeHNEe Kapbl BMECTe MOryT
0Ka3aTb peasibHoe BAMSIHME Ha CO3HaHWe NpaBoOHAapYyLMTENS U NpeaocTepeyb ero ot
COBEpLUEHMS NPOTUBOMNPABHbIX MOCTYMNKOB B ByayLleM.

Llenb cBUOEeTEeNbCTBYET O COLMAbHON HEOOX0AMMOCTY IOPUANYECKO OTBETCTBEHHOCTH,
eé npefiHa3Ha4YeHns B NPaBOBOM cucteme. Kopmuanyeckass OTBETCTBEHHOCTb HE3ABUCUMO
OT OTPaCsIeBON NMPUHAANIEXHOCTM NpecnenyeT ABe LUesn: 3aluTy npaBonopsaka u
BOCMUTaHME FpakaaH B AiyXe yBa)KeHUs K npaBy. Llefib KOHKpeTU3npyeTcs B hyHKLNAX
lopUANYECKON OTBETCTBEHHOCTU.[2]

MpencrtaBnsgeTcs BeCbMa XapaKTePHbIM, 4TO €C/In CYAUTb N0 HAay4YHON nuTepaType, To
MO>XHO cAeflaTb BbIBOA, YTO B OTE@4ECTBEHHOMN Teopun Npasa B3rnsabl Ha Lesn u
PYHKLMN HEFrAaTUBHOW IOPUANYECKON OTBETCTBEHHOCTU HOCAT OOCTAaTOYHO CTabuibHbIN
XapakTep u Masio U3sMeHUNncChb 3a nocsegHune gecatmneTusa. C.A. Komapos u A.B. Manbko
[3] BbIAENAT TpU PyHKLMK (WTpadHasa, NpaBoBOCCTAaHOBUTEIbHAA N BOCNUTATesIbHas),
TO Opyrve aBTopbl 4OBOAAT MX YNCJIO A0 WEeCTUN (KapaTenbHas,
rMPaBOBOCCTAHOBUTEJIbHAA, NpeaynpeanTesibHas, BOCNUTaTeIbHasa, OXpaHUTeIbHas U
perynatusHas). MNpu aTom, B.M. Cbipbix[4] ABNS€TCA OOHUM N3 HEMHOI X, KTO, uccnenys
AaHHY0 NpobaeMy B MOJIHOM COOTBETCTBUM C TpeboBaHMUAMU CUCTEMHOIO NOAX0Aa,
CTPEMUTCA OPraHnYeckun yBsasaTb Lenm n PyHKLNN I0pUaAnNYeCcKon OTBETCTBEHHOCTMN,
Ha3blBas B YMCJie TAaKOBbIX MO Tpu caeaywwmx: uenm "HakasaHna npasoHapywuTena”
cooTBeTCTBYeT "KapaTenbHasa" ("wTpadHaga") PyHKUNA OTBETCTBEHHOCTU; LEen
"npeBeHUMN" COOTBETCTBYET "nNpeanynpegutenbHas (NpeBeHTUBHAA)" PyHKLNS; Lenun
BOCCTAHOBJIEHNA HapYyLUEeHHbIX NMpaB COOTBETCTBYET NPaBOBOCCTaHOBUTENbHAA PYHKLNA.

MpeaoynpeanTenbHO-BOCAUTATENIbHAA, NN NPEBEHTUBHAA PYHKLUNSA IOPUANYECKON
OTBETCTBEHHOCTU - 3TO HaMpaBJieHNe NPaBoOBOro BO34ENCTBNS HOPM HEFATUBHOW
OpNOnNyYecKom OTBETCTBEHHOCTU Ha noBeaeHmne cybbekToB 00 EeCTBEHHbIX OTHOLLIEHUN,
3akKJilo4vatoleecs B BbITECHEHUN aHTUCOLMANbHONO NnoBegeHnsa. Bo3gencTeys Ha BOJIO U
CO3HaHMe AeNNKTOCMNOCOOHbIX Cy6bEeKTOB, MPEBEHTUBHAA PYHKLNA B KOHEYHOM UTOre
dbopMmpyeT NpaBoMepHoOe noeeaeHmne cybbekTa, ynopsaodymsaeT obuiecTBeHHbIE
OTHOLWEHMA N He AoNyCKaeT pa3BUTUA CoLManbHO BpeaHbIX 06WeCTBEHHbIX OTHOLLEHU.

Ha 4yacTb 4neHoB obuiecTBa cam (hakKT Ha 4N HOPM, YCTaHaB/IMBAIOLWMNX IOPUANYECKYIO
OTBETCTBEHHOCTb, ENCTBYET KaK CAepP>XXUBaOLWMN hakTop, npenynpexaatowmin nx



HenernTuMHble fencTemsa. Takum obpasom, oTmedatoT A.H. Nlonosuctukosa un HO.A.
AMuTpures[5], yCTaHOBNIEHME IOPULANYECKON OTBETCTBEHHOCTU (paKyIbTaTUBHO UMeeT
eLé v BocnuTaTesibHoe 3Ha4YeHue.

PerynaTneHasa yHKUMSA IOPNONYECKON OTBETCTBEHHOCTN - 3TO HarnpaB/ieHne NpPaBoBOro
BO34ENCTBUSA HOPM HEraTUBHON IOPUANYECKOW OTBETCTBEHHOCTHW, 3aKJ/to4aloLweecs B
3aKpenaeHnmn, peryanpoBaHum obuecTBeHHbIX OTHOLWEHNA N OPOPMIIEHNN NX OABNXKEHUSA
nyTeMm O03BOJIEHMN, 3aNpPeToB, CBA3bIBaHU 1 noowpeHnin. Cnocobamm ocyLecTBaeHNS
perynsaTuBHon OyHKUUN HEraTUBHOW IOPNANYECKON OTBETCTBEHHOCTU SABIAIOTCS:
onpenesieHne NpPaBoBOro cTaTyca rpaxkxgaH (ropuandecknx nuy); pukcaums B Hopmax
HeraTUBHOW IOPUANYECKON OTBETCTBEHHOCTN COCTABOB NMPAaBOMEPHOro NoBeaeHns nytTem
YyCTaHOBJIEHNS MO3UTUBHbLIX CBA3bIBAHUIN, 3anNpeToB, A03BOJIEHNI, onpeneneHme
yC/I0BUW, NPUN KOTOPbIX CYyOBEKT O0J/IKEH AeNCTBOBaTb NPaBOMEpPHO.

KapaTenbHas (pyHKUUA IOpNONYeCKON OTBETCTBEHHOCTHN - 3TO COOTBETCTBYOLLEE
npUHLMNAM lOpUaNYeCcKon OTBETCTBEHHOCTU HarnpaB/lieHne NpaBoBOro BO3AeNCTBUSA
HOPM IOPULNYECKON OTBETCTBEHHOCTU Ha CYyOBbEKTOB NpaBOHapyLUEeHUS,
3aKJllo4aroLeecs B OCyXAeHUN, NWEHUAX JINYHOM0 NN NMYLLECTBEHHOI0 XapakTepa.
Cnocobbl ocyLecTB/IeHUSA NPaBOBOro BO3A4ENCTBUSA KapaTesbHON (DYHKLUN IOPULNYECKON
OTBETCTBEHHOCTW 3aKJ1l04a0TCA B OCY>XAEeHUN (NopuLAaHKK) NMpaBoOHapyLWwmnTensa n
OeAHNS, UM COBEPLUEHHOr 0, B CY>XeHUN ero uMyLLecTBeHHON cdpepbl, B IULLEHUN
Cyb6bEeKTUBHbIX Mpas.

BoccTaHoBUTENbHAs QYHKLUNA HEFATUBHOW IOPUANYECKOA OTBETCTBEHHOCTHU - 3TO Takoe
HanpaBJieHNe BO34eNCTBMUSA HOPM IOPUANYECKON OTBETCTBEHHOCTW Ha CO3HaAHME U
noBefeHne Naen, KOTopoe HaLlesIeHO Ha NMpUBeeHne B NpeXxHee, HopMaJibHoe
COCTOsIHME 06U EeCcTBEHHbIX OTHOLLEHUI, MPABOBOro cTaTyca CybbekToB Npasa.
CnocobaMu oCyLLLEeCTB/IEHNSA BOCCTAHOBUTENIbHON DYHKLMN SBNAOTCSA: uKCcaums B
HOpMax IOPUANYECKON OTBETCTBEHHOCTN 06A93aHHOCTEN NpaBoOHapyLUMTENs, KoTopas
NPONCXOANT OOHOBPEMEHHO C hmnkcaumen npaB n 063aHHOCTEN KOMMNETEeHTHbIX OPraHoB
npuBJieYb BUHOBHOIO K OTBETCTBEHHOCTMW.

3aBepLlas paccMOTpeHmne PyHKUUA opuan4yeckon OTBETCTBEHHOCTU, 18 NOJIHOThI
cfiefyeT CKa3aTb B HECKOJIbKUX CJIOBAX O HEMAJZIOBa>KHOM 3HaYe€HUU BOCNUTaTEIbHOM
PYyHKLMN IOpUANYECKON OTBETCTBEHHOCTU. BCce Mepbl opnanyeckom OTBETCTBEHHOCTU
He TOJIbKO OCYLLeCTBASAIOT ABa HarnpasJsieHUs npesBeHuun - obwenpeBeHTUBHOE U
YaCTHOMNPEBEHTUBHOE, HO 1 OCYLLEeCTBJIAIOT BOCNUTaTes/ibHOe BO3AENCTBUE Ha CO3HaHue
nonemn.



1. CYBBEKTblI MPABOOTHOLUEHUA IOPUANYECKOM
OTBETCTBEHHOCTMHU

CybbeKkT npaBa, CybbeKT NpPaBOOTHOLWEHMNSA, Cy6beKT NpaBoOHapyLLleHUs, CybbekT
OTBETCTBEHHOCTU - 6IM3KNe, HO He TOXKAECTBEHHbIe NOHATUSA. He ntobon cybbekT npaBa
MOXET BbITb Cy6bEKTOM NPaBOOTHOLWIEHNS, KaK 1 He Ntobon cybbekT NpaBOOTHOLIEHMS
MOXKET ObITb Cy6beKTOM NpaBoOHapPYLLUEHUSA U CyObeKTOM OTBETCTBEHHOCTU. Hanpumep,
MaJiosieTHME nnua MoryT BbiTb YY4aCTHMKAMM NPaBOOTHOLUEHUI, BO3HUKAOLWWX B CBA3U C
COBEpPLUEHNEM MU MENIKNX COEJIOK, HO OHU B CMJTy CBOEro MaJloJIeTCTBa He BbICTYyNatloT
cybbekTamm lopnanyeckonm oTBETCTBEHHOCTU U CybbeKTaMu nNpaBoHapyLUEHUS.

YnoTpebnaTb TEPMUH «CYyOBbEKT NMpaBoOHAPYLUEHUS» MOXXHO B ABYX 3Ha4YeHuax. Bo-
nepBbiX, abCTPaKTHO Kak 0 cybbekTe BMeHsieMoM (4eNMKTOCNoCOBHOM), B CUy Hero
CcnocobHbIM O0TBEYaTb 3a coAesiHHoe. Bo-BTOpbIX, KaK 0 KOHKPETHOM JinLe,
COBepLUMBLLEM MpPaBoHapyLLeHne. NMoHATMe cybbekTa IopuaANYeckon OTBETCTBEHHOCTH
MO CBOMM CMbICJIOBbIM XapaKTepucTukam 6nmxxe BCero K NoHATMIO cybbekTa
npaBoHapyLUeHus, ynotpebaseMomMy B ero nepBoM 3HavyeHUn. K BbIBOZly O TOM, KTO
BbICTyNaeT CybbekTOM IOpPUANYECKON OTBETCTBEHHOCTU, CYOHEKTOM NPABOOTHOLLEHUS,
MO>XHO NMPUATK, aHANNU3NPYS NOHATUE CybbeKTa NpaBoHapyLleHus. Mpn3Hakn, KoTopble
XapakTepusyloT cybbekTa NpaBoHapyLEHWS, 0AHOBPEMEHHO XapaKTepusyT cybbekTa
NPaBOOTHOLLUEHUA N CybbeKTa PUANYECKO OTBETCTBEHHOCTM.

CybbeKkTbl MPAaBOOTHOLIEHUN - 3TO JILlA-Y4aCTHUKW MPaBOBbIX OTHOLLIEHW, CBA3aHHbIE
Mexxnay cobon cybbeKTUBHbLIMM NpaBaMun 1 LOPNOANYECKNMU 00A3aHHOCTSAMN.

CyObeKT opnan4eCcKomn OTBETCTBEHHOCTU - 3TO KOHKPETHbIN, peaibHbI 1 (haKTUYeCKuin
HOCUTENb KOHKPETHbIX topuanyecknx obaszaHHoCTENn U CybbeKTUBHbBIX NPaB y4acTHMKA
OAHHOro NpaBoOOTHOLWEHUSA. pKn 3TOM, NOHATUEM «CYyOBEKT IopNaNYeCcKon
OTBETCTBEHHOCTU» HE AOJIKHbl OXBaTbIBaTbCA APYrMe - MOMMMO NMpaBoOHapyLWnNTens -
YHaCTHUKN YKA3aHHOIro NpaBoOOTHOLWEHNA (rocyfapCTBO 1 MOTepneBLUnii), MOCKOIbKY
CaM TEPMUH «CYOBbEeKT topuan4yeckom oTBETCTBEHHOCTU» NOOYEPKUBAET, YTO Ha /IO,
coBepLUMBLLEE NpaBOHapYyLUeHMe, BO3JIOXKEHa lpuanyeckas OTBEeTCTBEHHOCTb Kak
ocobas pa3sHOBMAHOCTb 06A3aHHOCTN.

FOpnanyeckmm hakToM, BAEKYLLNM BO3HUKHOBEHNE OTHOLLEHWUSI OTBETCTBEHHOCTMN,
SABNAETCSA COBEpLIEHNE NPAaBOHAPYLLUEHMS, @ HE NPOLEeCCyalibHbIA aKT BO30Y )X OEHWNS
YroJIOBHOr0, aAMUHUCTPATUBHOI0, ANCLUMINHAPHOIO U FPpa>kaAaHCKoro aena,



NpuUBJIEYEHNS, B Ka4yeCcTBe 06BMHAEMOro, NpeaaHns cyay an BblHeceHnsa cynebHoro
peweHns. MMeHHO C coBepLUeHMEM NpaBOHapYyLLUEHWS 3aKOH CBA3bIBAET BCe Te
nocnenCcTBus, KOTOpble NPeayCMOTPEHbI A5 Aua, BUHOBHOMO B €ro cosepLlieHunu. Jinuo,
COBepLUMBLLEE MPaBOHapyLleHNe, Kak CyObeKT lopuanyeckon oTBETCTBEHHOCTU B
nocaenyoweM MoOXKeT CTaTb 0OBNHAEMbIM, MOACYANMbIM, OCYXXAEHHbLIM U T.4., TO €CTb
cybbekToM npoueccyaibHbiX OTHOLWEHUA. B 60NbLWIMHCTBE C/ly4aeB Tak U NMPOUCXOAUT,
HO 3TOro MOXXET U He BbITb, eCNM NpaBoOHapyLUeHNe 0CTasoCb HEOOHaAPY>KEHHbIM,
HEN3BECTHbIM A1 NPABONPUMEHUTESNIbHbLIX OPraHOB NN K IOPUANYECKON
OTBETCTBEHHOCTU NPUBAEYEH HEBUHOBHbIN. [103TOMY Cy6bEKT MaTepmnasbHOro
NMPaBOOTHOLLUEHNA OTBETCTBEHHOCTU M CyOBbEKT NpoueccyasbHbiX OTHOLEHUIA MOTYT
6bITb OOHUM NINLLOM, @ MOFYT U He CoBNaaaThb.

AHanu3npysa Takne NoHATUSA KaK «CyObekT NpaBoOHaPYLLUEHUS» N «CyObEKT IOpUANYEeCKomn
OTBETCTBEHHOCTU» MOXXHO CAE/aTb BbIBOA YTO, €CIN KaTeropusa cybbekTa
NnpaBoOHapYyLLUEHMS CBA3aHa C PELUEHNEM BOMPOCa O HaJIMYun B AesSHUN, YYUHEHHOM
nocnefHNM, OCHOBaHUS A1 ero pUANYeCcKom OTBETCTBEHHOCTU, TO KaTeropus
(NoHATME) cybbekTa toprManNYeCcKon OTBETCTBEHHOCTU CBSA3aHa CO B3aUMHbIMU
topnanYeckMMmn 0653aHHOCTSAMU N CYObEKTUBHLIMU NpaBaMu NpaBoOHaPYLUNTENS U
rocyaapcTBa B NpeanosiaraeMoM NpaBoOOTHOLLUEHUN OTBETCTBEHHOCTU, 06 BEKTUBHO
BO3HMKLLUEM MeXOy HUMN B MOMEHT COBEpPLLEHMSI MPaBOHapPYLLEHMS.

Taknm 06pa3oM, NoHATME «CyOBbEKT MpaBoOHapyLUEHUS» He ClieAyeT OTOXAECTBNSATb C
MOHSATMEM «CYObEKT IOPUANYECKON OTBETCTBEHHOCTU». [TOHATNE cybbeKkTa
topMANYECKON OTBETCTBEHHOCTU KaK KOHKPETHOIr0, peasibHoro n hakTU4eckoro
HOCUTENSA KOHKPETHbIX lopuanvyeckmnx 06s93aHHOCTEN U CYyOBbEKTUBHbLIX NMPaB yYaCcTHUKA
MaTepuasibHOro OXPaHUTEsIbHOIO NMPaBOOTHOLLEHNS OTBETCTBEHHOCTU TaKXKe HeNb3s
OTOXAECTB/ATb C MOHATUEM CybbeKTa COMPOBOXAAOLLNX peasn3aumo puanyeckomn
OTBETCTBEHHOCTU MPOLECCYasibHbIX MPABOOTHOLLEHUNA.

1.3. COOTHOLUEHMUE IOPUANYECKOU
OTBETCTBEHHOCTU U CAHKUUWN, MEP 3ALLATHI N
MEP OTBETCTBEHHOCTMHU

Bonpoc 0 caHKLLUU NPaBOBON HOPMbI CBA3aH C NpobsieMoin lopuanyeckomn
0OTBEeTCTBEHHOCTU. CaHKLUMKN, NpeaycMaTpUBatoLLMe IPpUanYecKyo OTBETCTBEHHOCTb,
HOCSIT, KaK NPaBu/I0, OTHOCUTEJIbHO-OMpPeaesIeHHbIN XapaKTep, YTO BbiTEKAET U3



NPUHUMNA UHANBUAYANN3ALNN LOPUANYECKON OTBETCTBEHHOCTN B COOTBETCTBUM C
TAXKECTb0 M NOCNeACTBUAMU NMPaBOHAPYLUEHNS N XapaKTEPUCTUKOM NYHOCTH
npaBoHapywmntens. OQHoM U3 Hanbonee BaXKHbIX N OEACTBEHHbLIX FapaHTU cobnoaerns
npaB 1 ceobon YenoBeka M rpakgaHnHa ABNAETCS lopnanyeckas oTBETCTBEHHOCTb. C ee
NMOMOLLbIO peLlatoTcs 3adadm obecneyeHns ctabnnbHOCTU B roCy4apCcTBe, OXpaHbl
obuiecTBa OT NPECTYMHbIX NOCAraTeNbCTB N MHbIX NPaBOHAPYLUEHW, Pa3BUTUA U
yKpenneHns 4eMoKpaTUYeCKUX OCHOB.[6]

Bosnbloe 3HavyeHue B paboTax No npobneme wPNANYECKON OTBETCTBEHHOCTM 3aHUMaeT
ee TpaKTOBKa KaK CaHKLMK 3a NpaBoHapyLlleHne, npeaycMoTPpeHHOe HOPMOW rnpaBsa Ha
cny4van ee HecobntogeHns. HeTOYHOCTb JaHHOW KOHLUENUMM 3aKi4aeTCca B Cneayowem:
aBTOpPbl 0606LLAIOT CaHKLUIO U IOPUONYECKYIO OTBETCTBEHHOCTbL. CaHKUMA aBasdeT cobon
3J/IEMEHT NMPaBOBOMN HOPMbI, KOTOpas NpegycMaTpuBaeT HebnaronpuaTHbIe NOCNeACTBUA
Ons npasoHapywmntenda. CaHKUMA cywecTByeT B NPaBOBOW HOPMeE KakK CTUMYNATOP,
BOMJIOLLEHHbIV B AENCTBUTEJIbHOCTb JINLLb NPU NpaBoHapyLwweHun. N3 3Toro MoXxXHo
caenaTb BblBOA, YTO CaHKLMSA NpaBoOBOW HOPMbI CyLLL,ECTBYET BCeraa, a npaBoBas
OTBETCTBEHHOCTb HacTynaeT /iNb NPUN peasibHOM HapyLUEeHUN 3TON HOPMBbI.
KOpnaondeckyto CaHKLMIO MMEET CMbICA U3yYaTb He TOJIbKO Mo YrjioM 3peHus
OpNONYecKom OTBETCTBEHHOCTU. [IpUMeHeHne CaHKUWA He CTaBUTCSA B 3aBUCUMOCTb OT
BVHbI NpaBOHapyLUNTENS, MOCKOJIbKY HanpaBJ/lieHbl OHN Ha BOCCTaAHOBJIEHNE HapyLUEeHHbIX
npaB 1 obecnevyeHne NCNosHEHNA 06s13aHHOCTEN. YNOMSAHYTbIE Bblle CaHKLMK
OTHOCSATCS HE K MepaM OTBETCTBEHHOCTU, a K MepaM 3awnTbl. 13 3TOro cnepyer,
oTMeyvaeT M.I'. CugopoBa, 4TO 3TOT (paKT He AaeT OCHOBAHWUN AN onpeaeneHuns
IOpNONYeCcKOn OTBETCTBEHHOCTU B Ka4YeCcTBe NPUMEHEHNA CaHKLUNA.[7]

FOpuanyeckasa OTBETCTBEHHOCTb BbICTYMaeT Ba)XHbIM, HO JINLLb OAHUM U3 BUOOB
rocyapCTBEHHOro NMPUHYyXXaeHnsa. Hapsaay ¢ Hell B apceHasie rocygapCTBEHHOro
NPUHY>XXAEHUS NMPaBOBbIM NPUHY)XXAEHNUEM BbICTYNAOT NPUHYAUTENILHO-
obecrneynTesnbHble Mepbl 1 Mepbl 3aLLNTHI.

Mepbl 3aWKUTbI OT/INYAIOTCSA OT IOPUANYECKON OTBETCTBEHHOCTU TEM, YTO OHU
HacTynalT 3a NpaBoHapyLweHne, obnagarouiee 4acTo MUHUMAJIbHOW CTENEeHbIo
obuecTBeHHOM O0NACHOCTU, WU AesHne, npeacTasasouiee cobonm «npaBoByto
AaHOMaINo», HeE3HaYNTENIbHble OTKJIOHEHUSA OT HOPMaJibHOro nNpasonopsagka, He
npuobpeTaloLme XxapakTep NpaBoOHapyLUeHWn. Mepbl 3alUnTbl 3aK1I04aTCHA B TOM, 4TO
NNLO NPUHYXXOAEeTCA K UCNOJIHEHUIO NleXallen Ha HEM 0693aHHOCTN, KOTOPYHO OHO
paHee O0/KHO 6bIJ10 UCMOIHUTL, HO HE UCNOJTHNAO0. [ONOAHUTENbHbIX JINLWEHNI
(moMmMo ncnonHeHnsa o6493aHHOCTK) B 3TOM CJlydae ON4 nua He HacTynaeT. Hanpumep,
rpa>kKaAaHNH HEe NCMOJIHAET BO3JIOXKEHHOW Ha Hero KoHCTUuTyumen n 6pavyHo-cCEMENHbIM



3aKoHO4aTeNIbCTBOM 06493aHHOCTW MO COAEP)XaHUIO N BOCNUTaHMIO aeten. C Hero B
NPUHYANTENIbHOM MopsaaKe MOryT 6biTb B3biCKaHbl aJIMMEHTbI. 9TO HE OTBETCTBEHHOCTD,
a Mepa 3awmnTbl. OTBETCTBEHHOCTb HACTyMaeT AMWb B C/ly4ae 3/JI0CTHOMO YKJIOHEHUSA OT
ynnaTbl a/IMAMEHTOB. B 3TOM cny4Yae B COOTBETCTBUN C 3aKOHOAATENLCTBOM OH MOXET
ObITb NPUBEYEH K YTOIOBHOWN OTBETCTBEHHOCTU N KPOME NCMOJIHEHNSA paHee He
BbIMOJIHEHHOW 06513aHHOCTU €My MOTryT 6bITb BMEHEHbI AOMOJIHUTESNIbHbIE NINLLEHUS:
nuweHne ceobodbl MM ncnpasuTenbHble PpaboThl.[8]

FOpunanyeckas oTBETCTBEHHOCTb, Kak 3TO csieqyeT U3 N3JI0XKEeHHOr 0, CBsi3aHa C
BO3JI0’KEHMEM Ha NpaBoHapyLwnTens 06s93aHHOCTKU, He CyllecTBOBaBLUEN A0
npaBoHapyLLUeHMs. Mepbl 3aLLUTbI - 3TO FrOCYAAaPCTBEHHO-BNACTHASA, NPUHYANTESbHAS
NeaTeNbHOCTb, HarnpaBJ/ieHHasa Ha OCYyLLeCTBJIeHNe BOCCTAHOBUTESIbHbIX 3a4ay
(BOCCTaHOBJIEHME HAapYLUEHHOro npasa, obecneyeHne NCNOJIHEHUS IOPUANYECKON
06s513aHHOCTN. K MepaM 3alnTbl OTHOCAT: NPMU3HaHME CAEeNKN HEAENCTBUTENbHON C
BO3BpallleHNeM CTOPOH B NEPBOHAYaIbHOE UMYLLLIECTBEHHOE MONI0XKEHWE, MepeBo
HEeNCNPaBHOro NaaTeNblUMKa Ha NpeaBapuTesbHYO onaTy CHETOB, peasibHoe
NCMNOJIHEHME A0rOBOPHbIX 0683aTeNbCTB - B FrpaXkAaHCKOM MNpaBe; oTobpaHue aeten 6e3
JINLIEHUS POANTENIbCKMX MPaB; NPUHYAUTENIbHOE NIeYeHne, B3bICKaHMNE AeHEeXHbIX CyMM
(Hanoros) 1 Ap. - B aAMMHUCTPAaTUBHOM NpaBe; BOCCTaHOBJIEHME Ha paboTe HE3aKOHHO
YBOJIEHHbIX U MNPOY. - B TPYZA0BOM MNpaBe.

B.M. BegaxvH oTMe4aeT, 4TO ONpoC O COOTHOLLUEHUN Mep 3allUTbl 1 lOpI/I,EI,I/I‘-IeCKOVI
OTBETCTBEHHOCTW ABNAAETCA ANCKYCCUOHHBIM. PaCCMOTpPEHNE COOTHOLLUEHUS Mep 3allnThl
n fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU BO3MOX>XXHO B ABYX BapuaHTax.[9]

MepBbI BapuaHT CBSA3aH C NPU3HAHMEM ABYX BUOOB IOPUANYECKON OTBETCTBEHHOCTU B
KavyeCcTBe aBTOHOMHbIX - MPaBOBOCCTAHOBUTEJIbHOMN N KapaTesibHOo-WTpadHon. B 3ToM
C/lyqae Mepbl 3aWNTbl ABAAKTCS NpoueccyabHbIMK CpeacTBaMu (Mepamu, cnocobamn)
noTepneswnx B obpalleHnmn K npaBoHapyLNTESIIO U KOMNETEHTHOMY roCcyAapCTBEHHOMY
OpraHy uam JOJKHOCTHOMY /iNLy 3a 3allMTON HapyLUeHHOro npasa. PesysnbTaToMm
OEeNCTBUSA YKa3aHHbIX NpoLecCyasibHbIX Mep 3alnTbl MOTYT CY>XUTb BOCCTaHOBJIEHNE
npasa u (UInN) HaNoXXeHMe HakKa3aHus.

MNpu BTOPOM BapuaHTe nog Mepamum 3alinTbl MOHUMAOTCS MePbl MO BOCCTAHOBJIEHMIO
HapYyLLUEHHbIX MpaB, NPAaBOBOro CTaTyCca U COCTOSHMSA, MO BO3MELLEHMNO (KOMMNeHcaLuunn)
HaHeceHHoro yuiepba, NPOTUBOMNOCTAB/IIEMbIE KapaTeNbHO-LTPAadHON IPUANYECKON
OTBETCTBEHHOCTMN.



Danee, B.M. BeoaxuH oTMedaeT crefyolliee pasinive Mexay MmepamMmm 3alnTtbl N
IOpPUONYEeCKOn OTBETCTBEHHOCTbIO. [pexxae BCero, oH X pa3rpaHn4mBaeT Nno CBOUM
OCHOBaHWAM. ECnv OCHOBaHMEM IOPUANYECKON OTBETCTBEHHOCTU AABNAETCA
npaBoHapyLlleHne, To ANs NPpUMMeHeHnsa Mep 3aWnTbl 4OCTAaTOYHO 06 BLEKTUBHO
NPOTMBOMNPABHOIro NnoBefeHnsa. Ecnn rnaBHas pyHKUMSA IOPNANYECKON OTBETCTBEHHOCTU -
wTpadHasn, To PYHKUNS Mep 3aWnTbl CBOAMTCA K BOCCTAHOBUTE/IbHLIM 3a4a4yaM, B TOM,
4yT0bbl 06€eCcneyYnTb NCMOoSTHEHNE pUaAnYeckon 06493aHHOCTK, 3aWNTy nNpaBa. Mepsbl
OTBETCTBEHHOCTU NpecneanyoT rnybokylo, CTpaTerm4eckyto Lefb: HpaBCTBEHHO-
ncuxmnyeckoe rnpeobpasoBaHue NMPaBOCO3HaHMA NpaBoHapyLwnTensa. Mepbl e 3alunThbl
MOryT BbITb OXapaKTepmn3oBaHbl B Ka4eCTBEe NepBUYHbIX MPABOOXPAHUTESIbHbIX CaHKLINA,
NMEILWMNX OFPaHNYEHHYIO NPOrpamMMy - BOCCTaHOBJIEHME HapPYLLUEHHOro (HapyLlaemoro)
NPaBOBOro COCTOSAHUS.

A.l'. bBecconnunH oTMeYaeT, 4TO obLuiee Mexay MepamMmm OTBETCTBEHHOCTU U MepaMu
3aWNTbl COCTOUT B TOM, YTO OO4HUM U3 YCJIOBUW UX MPUMEHEHUSA BbICTyNaeT
NpoTuBOMNpaBHoe nosegeHne nuua. OTanyme xe gaHHbIX CNOocoboB NMPaBoOBOro
BO3ENCTBUS OH BUOUT B TOM, 4YTO OJ1 BO3JIOXKEHNA Mep OTBETCTBEHHOCTU Ha
npasoHapywuTensa Heobxoanmo, 4Tobbl ero nosegeHme ¢ CybbeKTUBHOWM CTOPOHbI
XapakKTepunsoBanoCb BUHOW. YHTO KacaeTCcs Mep 3alnTbl, TO X BO3JIOXKEHME He
CBA3bIBAETCA C CYObEKTUBHLIM MOMEHTOM.[10]

OCHOBaHMeM Mep 3alnTbl ABAAIOTCA A€AHUSA, KOTOpble 06BEKTMBHO NPOTUBOMNPABHbI U
HaHecan yuepb, HO NpY 3TOM He ABNAITCA BUHOBHbIMU. OTCYTCTBME BUHbI -
XapaKTepHbIA NPU3HAK OCHOBAHUW NMPUMeHeHUsA Mep 3alinTbl. Ha3HavyeHne Mep 3almThl
- BOCCTAHOBUTb Npe)XHee HopMaJibHOE NpaBOBOE NOJIOXKEHNE NyTEM NPUHYXXOEHUS
cybbeKkTa K NCMOJIHEHNIO paHee BO3/I0XKEHHOMN, HO HEe BbIMOJIHEHHON LOPNONYECKON
obsa3aHHOCTN.

3aKOHO4AaTes/IbCTBO TaKXXe He NPOBOAUT YeTKOro pasinydmga Mmexny Mepamm 3alunTbl 1
opNanNyYeckom oTBeTCTBEHHOCTU. B cT. 12 TK P® mn3naratotca 11 cnocobos 3awwinThl, U3
KOTOPbIX, KaK y>Ke& 0TMe4asioCb, SINLb TPN MOXKHO OTHECTU K MepaM lopnanyeckomn
OTBETCTBEHHOCTU (HeyCToMKa, Bo3MeLleHne ybbITKOB, KOMMNEeHCaUnsa MopasibHOro
Bpena), a oCcTasibHble MOXKHO OTHECTU K MepaM 3aLUMnThl.

2. XAPAKTEPUCTUKA N OCOBEHHOCTMHM
IOPUANYECKOUWN OTBETCTBEHHOCTU



2.1 OCHOBAHUA IOPUAVNYECKON
OTBETCTBEHHOCTMHU

OcHoBaHuA I'OpI/I)J,VI‘-IeCKOVI OoTBEeTCTBEHHOCTW - COBOKYIHOCTb obcToATENLCTB, HAaNNYNe
KOTOPbIX AeJslaeT ropnanvyeckyro otBeTCTBEeHHOCTb BO3MOX>XHON N OOJIXKHOW. OTcyTCTBI/Ie
COBOKYIMHOCTU TaKnX 06CcTOATENLCTB ee Ucka4vaeT.[11]

BoloensaiTca cnefyroume OCHOBaHNSA IOPULONYECKON OTBETCTBEHHOCTU: COLMalibHOE,
hakTnyeckoe u ropnanyeckoe.

CoumanbHOe OCHOBaHME OTBETCTBEHHOCTU 3aKJIl04aeTCss B HEOOXOANMOCTU OXPaHbl
yCTaHOBJIEHHOI 0 NMopsigka 0bLeCcTBEHHbIX OTHOLIEHWNN KaK HOPMaJlbHbIX YCJIOBUM XU3HN
obuiectBa. O6WECTBO XUBET MO OnpeaesieHHbIM 3aKOHaM, KOTOPbIE C/IOXKUINCL Ha
OCHOBE NCTOPMYECKOro, HauWOHaIbHOIro, COLNANbHO-KYIbTYPHOI0 Pa3BUTUS.
EcTecTBeHHbIM NpoLECCOM A5 AaHHOro obuwecTBa byaeT 3alimTa C/I0XKUBLLEroCs Ha
3TOW OCHOBE nMopsaka obLIeCTBEeHHbIX OTHOLLIEHUA. HapyLleHne 3Toro nopsaka
Bbl3bIBA€T MPUMEHEHNE OTBETCTBEHHOCTU. PaKTUYECKME U IOPUANYECKME OCHOBAHUS
OTBETCTBEHHOCTU paccMoTpum 6onee noapobHo.

PaKTN4YeCKUM OCHOBAHMEM MO3UTUBHON }OpMD,quCKOIZ OTBETCTBEHHOCTU CIYXUT
npaBomMepHoOeEe rnoeeneHne, r|p|/|o6peTeH|/|e cneunaibHOro npaBoBOro

cTaTyca, NooLlpeHune.,

®aKTNYEeCKNM OCHOBAHWEM HEraTUBHOW IOPUANYECKON OTBETCTBEHHOCTU ABNSIETCSA
npaBoHapyLLUeHne, pacCMaTPUBAEMOE KakK lopuamndeckmnin pakt. Camo no cebe
npaBoOHapYyLLUeHNe He NopoXXAaeT aBTOMATUYECKM BO3HUKHOBEHNS lOpPUANYECKON
OTBETCTBEHHOCTW, HE BJieYeT 3a cobo NPMMEHEHNSA rocyAapCTBEHHO-NMPUHYANTENbHbIX
Mep, a ABASIeTCS OCHOBAHMEM A1 TAaKOro npuMeHeHus. s peanbHOro e
OCYLLECTB/IEHUS IOPUANYECKON OTBETCTBEHHOCTN HEOOBX0ANUM NPaBONPUMEHNTESNbHbIN
aKT - pelLleHne KOMNEeTEHTHOro opraHa, B KOTOPOM yCTaHaBAnBaeTcs obbem 1 hopma
NPUHYANTENbHOIr0 BO3AENCTBUA Ha KOHKPETHOE INLLO.

CoBeplLieHHOe B 0eENCTBUTENIbHOCTU AesHMne C Npu3HakaMuy npaBoHapyLeHNS aBASeTCS
haKTNYECKUM OCHOBAHMEM IOPNANYECKON OTBETCTBEHHOCTU. HO ansa Toro, 4tobbl
topnanyeckas OTBETCTBEHHOCTb peaim3oBasiacb, He06XoAMMO pPUANYECKOE NMPU3HaHMe
(kBannMdmnkaumsa) COBEPLUEHHOIN0 AeAHMS.



CocTaB npaBoHapyLleHns (NpecTynneHns, aaMMHUCTPATUBHOIO WU ANCUUMNJIMHAPHOTO
NPOCTYNKa, rpa>k4aHCKOro NpaBoHapPYyLLUEHNS) KaK lOpUanYeckoe ocCHoBaHue
OTBETCTBEHHOCTU MPU3HAETCSA BCEMU YYEHbIMU, HO TPAKTYETCS Kak Hay4Has
(TeopeTunyeckasn) abcTpakums, NOCKOJbKY He MMeeT 0bLLero 3akoHoAaTe/IbHOro
3aKpenJJieHna B HopMax npasa. YTo KacaeTcs NpakTUKM, TO 34eCb OCHOBAHMSA Ha3BaHHOM
OTBETCTBEHHOCTU paBHO3HAYHbI 1 0bpa3yloTcs BCnencTeme obbegnHeHUn
(hakTMyeckoro, npoLeccyasibHOro 1 NPaBoOBOro 3/1IEMEHTOB.

Takum obpa3oM, HOpPMbI NMpPaBa, KOTOPble COAEeP>KAT COCTAB NPABOHAPYLUEHUS, ABAAOTCA
NPaBOBbIMU OCHOBAHUAMW peann3auunn lpuandeckon oTBETCTBEHHOCTU. Ho, K
COXKaNeHWUIO, MPUMEHSATb NMOHATUE COCTaBa NMpPaBoHapPYyLUEHUs MMeeM NPaBo TOJIbKO B
HOPMaTUBHOM CMbIc/e. MOCKOJIbKY TOIbKO CaM (PakKT COBEpPLLUEHUS NNLIOM AeSHUS,
NPU3HaeTCs 3aKOHOM TakKMM, 3a KOTopoe NMpeaycMOTPEHO HakKa3aHue, ABNseTCs
HernocpencTBeHHOW PaKTUYECKMM OCHOBAHMEM LIS MPUBJIEYEHUS 3TOMO NMua K
YKa3aHHOW OTBETCTBEHHOCTU. [T03TOMY, MHaYe roBops, HOPMa NpaBa ABAAETCS 06w nM
npaBuJIOM, NOJ KOTOpPOe cliefyeT NoJABecTU COBEpLUEHHOE AesiHue.

OTHOCUTENIbHO NPOLLEeCCYaibHbIX OCHOBAHUN IOPUANYECKON OTBETCTBEHHOCTU, TO UMY
NPWU3HATCA TakNe, Ha OCHOBE KOTOPbIX OCYLLECTBASETCS BOJIeBast AeATENIbHOCTb
cneunanbHbIX OPraHoB, CBA3aHHasi C YCTAaHOBJIEHUEM OESHUSA KOHKPETHOro BUHOBHOIO
U@ 1 NocneacTBUN ero CoBepLUEHNS.

Ncxoosa ns gpyrnx NCTOYHMKOB, IOPUONYECKUMU OCHOBaHNAMMN ABJIAKOTCA:

e HaJZIM4YMe HOPMbI NpaBa, KOTopas HapylaeTca AaHHbIM AesHneM (COOTBETCTBYET
TaKOMy NpU3HaKy NpaBoOHapPYyLUEHNS KaK NPOTUBOMNPAaBHOCTL);

e Ha/IM4Me HOPMbI NpaBa, KOTopas COAEPXUT CaHKLUMIO 3a aHHOE KOHKPETHOoe
rnpaBoHapyLeHne (COOTBETCTBYET TaKOMy MNPU3HaKy NpaBOHapYyLUEHNS KakK
HaKa3yeMoCTb);

e OTCYTCTBUSA OCHOBaHMIN ANs 0CBOBOXKAEHUSA OT IOPUANYECKON OTBETCTBEHHOCTN.

e Ha/IM4YMe cneunasbHOro NPaBoNPUMEHNTENBHONO akTa O NMPUBAEYEHUN
KOHKPETHOrro /inya K OTBETCTBEHHOCTMN.

I'IepBble TP N3 NnepevHncieHHbIX yCJ'IOBVIIZ MHOIrda Ha3blBalOT HOPMaTUBHbIMA
OCHOBaAHNAMN IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTN.

N3 BCero aToro MoXXHoO caenaTb BbIBOL, YTO (paKTUYECKNE U lopnanyeckme oCHoBaHUS
lOpI/I,EI,I/ILleCKOIZ OTBETCTBEHHOCTHU I'Ipl/|6bIBa}OT B TECHOW B3aMMOCBSA3U, HO UMEKOT pa3Hoe
3Ha4dYeHne B 3aBUCMMOCTWM OT CTagunn.



2. 2 ®YHKUUN IOPUANYECKOUWN OTBETCTBEHHOCTH

Llenn topnany4eckom oTBETCTBEHHOCTU KOHKPETU3UPYIOTCS B ee YHKLUSAX.
NccnepoBaHMe MHOMOYUCEHHBLIX NCTOYHUKOB, NMOCBSLWEHHbIX TEMAaTUKE IOPNANYECKON
OTBETCTBEHHOCTM, MO3BOJISET YKa3aTb Ha OTCYTCTBME €AMHOI0 NCYepnbiBatoLLEro
nepeyHs PyHKUUA Iopnanyeckom oTBETCTBEHHOCTU. BONBLIMHCTBO YYEHbIX CKJIOHATCS
K BblOAe/IeHU0 cneaywmx QyHKUNN IopUaAn4YeCcKon OTBETCTBEHHOCTHN, Cpean KOTOopbIX
OOMUHMpYlOLLee 3HavyeHne npnobpeTaloT: penpeccnBHO-KapaTenbHas (lWTpadHasn),
npegynpeouTenbHoO-BOCNUTaTENbHAsA (NpeBeHTUBHAA) U NPABOBOCCTAaHOBUTEIbHAS
(koMMeHcaunoHHan).

Ha ocHoBe uenen Bo3gencTBUSA N XapakKTepa Bo3aencTeusd, 6onee uenecoobpasHom
noslaraeTcs cieayrowasn Knaccumnkaumsa MyHKLUMNA OPUNANYECKON OTBETCTBEHHOCTM,
BblAENAS CPeAN HNX: KapaTesibHY0, BOCCTAaHOBUTEJIbHYIO, PErYASTUBHYIO,
MPEBEHTUBHYIO N BOCANTATENbHYO PYHKLMNN.

Mepenpem K XapakTepUCTUKE HEKOTOPbLIX PYHKUUW. KapaTenbHasa (WTpadHas) pyHKUNA
IOpNONYeCcKom OTBETCTBEHHOCTU - 3TO O4HO U3 OCHOBHbIX HarpasJieHU NPaBOBOro
BO34ENCTBUSA IOPNANYECKON OTBETCTBEHHOCTM Ha 0bLLECTBEHHbIE OTHOLLUEHWS,
MpPaBOOTHOLLEHNS, NOBEeEHME N CO3HaHMe NpaBoHapyLwuTens, obycnosneHHoe
3aKOHOMEPHOCTAMM 06LWECTBEHHOIrO Pa3BUTUSA, PaCKpbIBaloLLEe ee KapaTesbHbIN
XapakTep v npecsiegyoLwee Lenm Kapbl, npeaynpexaeHns, BOCCTaAHOBJIEHUSA U
BOCMUTAHUSA.

KapaTenbHaa pyHKLUS IOPUANYECKO OTBETCTBEHHOCTM XapaKTepPU3yeTcs Cnenyoummm
npu3HakKamu:

e ABNAETCA OOAHUM N3 OCHOBHbIX HaNpaBJIEHUIA MPaBOBOro BO3AENCTBUSA IOPUANYECKON
OTBETCTBEHHOCTU;

e MpecsiegyeT Leflb Kapbl KAaK OCHOBHOW LIENN U Lienen BoCnmTaHus,
npenynpeXxaeHus, BOCCTAaHOBJIEHUS KaK AOMONHUTENbHbIX;

e 06BEKTUBU3NPYET roCyAaPCTBEHHOE NPUHYXAEHNE B KOHKPETHbIX
NPaBoOOrpaHNYeHUnAX;

e obnagaeT cneunduryHbIMK CrocobaMm oCyLLEeCTBNEHNS;

e VIMEET UCTOPUYECKM U3MEHYMBLIN XapaKTep 1 06yCNoBNEHHOCTb
3aKOHOMEPHOCTSIMU 06LL,EeCTBEHHOIr0 Pa3BUTUS;

e XapaKTepunsyeTcst CNOCOBHOCTLIO 3aKPenifTb, OPOPMISATbL ANHAMUKY
06L1EeCTBEHHbIX OTHOLLUEHWUI, @ TaKXXe U3MEHATb U NpeKpallaTh yXXe



CYLECTBYIOLLNE MPAaBOOTHOLLEHUS;

Llenb Kapbl - 3TO Cy6beKTUBHbLIN NpeanosaraemMsin byoyuwmnin pesynbTaT BO3AENCTBUSA
KapaTenbHOW PyHKLUMN B BUAE nopuuaHns (OCy>Xa4eHnsa) U HaCTYNJIEHUA KOHKPETHbIX
nMpaBoOrpaHNYeHnUn (MMyLLECTBEHHOIO N JINYHOIO HENMYLLIECTBEHHOIO XapakTepa),
COOTBETCTBYOLWMN NPUHLMNNAM IOPUONYECKON OTBETCTBEHHOCTU, K HACTYMJ€HUIO
KOTOPOro CTpeMAaATcsa cybbekTbl NPaBONPUMEHNTESNIbHON AeATeNnbHOCTU. Llenb Kapbl
obecneymBaeTCs NPUHLUNMNOM HEOTBPATUMOCTUN OTBETCTBEHHOCTU N OFPaHNYMBaATbLCS
NMPUHUWMAMN ryMaHU3Ma, 3aKOHHOCTW, HOUBUAYanM3ayunn, CnpaBeasinBoCcTu,
pPaBEHCTBA, YBAaXXEHUS U NPU3HAHNS eCTeCTBEHHbIX NpaB 1 cBobo Yenoseka. Kapy
cnenyeTt NOHMMAaTb KakK NryMaHHY0 U He06X0aAMMYI0 ONs AOCTUXKEHMNSA LLeNen BOCNUTaHNS,
npeaynpexaeHns u peryanpoBaHus.

Peannsaung KapatenbHON PYHKLUN HAYNHAETCSA C OCY)XAEHMNSA NMPaBoOHaApPYyLINTENS.
NMopunuaHne BUHOBHOIO AOJIXHO BJle4Yb €ro HpaBCTBEHHbIe CTpadaHusa. Bo MHOrom ot
OCYXXOEeHUA Nnua 3aBUCUT JajibHenwasn peaamsaumsa KapaTesibHON PyHKLNN.
Ocy>XOeHune cCoaep>XXnTcsa B NPUroBope Uinm MHOM NpaBoNpUMEHNTENIbHOM akTe, HO
OOHOBPEMEHHO B 3TOM aKTe COAEPXKMUTCA N YKa3aHNe Ha TO, Kakon ob6bem
npaBoorpaHnyeHnin obsasaHo npetTepneTb BUHOBHOE SINLLO.

MposABUTLCA Kapa MoXXeT 1 6e3 Ha3Ha4YeHUA HaKa3aHUs, HanpuMep B OCYXAEHUN
(nopuuaHnn) NnpaBoHapyLwmnTens.[12]

KapaTenbHasa yHKUMA IOPUANYECKON OTBETCTBEHHOCTU HEepa3pbIBHO CBA3aHa C
rocyfapCTBEHHbIM NpUHYyXaeHueM. MNpu noMowm KapaTenbHON PYHKLNN
rocyfgapCTBEHHOE NMPUHY>XAeHne o0 beKTUBU3NPYETCSH, BblparKasiCb B KOHKPETHbIX
NMpaBoOrpaHNYeHnAX, HacTynawLwWwmMx Aasa NpaBoHapyLWMNTeNs. 3akpernsieHne KapaTesibHon
yHKLUMEN HOBbIX 0683aHHOCTEN, KOTOPbLIX HE CyLLLECTBOBAJO paHee, B UMNepaTUBHOMN
dopMe perynmpyeT NnoBeaeHme npaBoHapyLnUTens, a HapyweHne aTux obsasaHHoCcTeN
B/lIeYEeT y)KeCTo4YeHNe KapaTesibHOro BO34eNCTBUA. KOHKpeTHble cnocobbl
OCYyLLeCTB/IEHUA KapaTesibHON (PyHKUMN JOCTAaTOYHO MHOroobpasHbl - 3TO hMKcaumsa B
MpPaBOBbIX HOPMax NPaBOOrPaHNYEHNIN, OCYKAEHNE, CY>XKEHNE UMYLLLECTBEHHbIX MPaB n
JINYHbIX HEMMYLLLECTBEHHbIX MpaB.

NMpeBeHTUBHaA QYHKLUWSA OPUANYECKON OTBETCTBEHHOCTU - 3TO HarnpaBJieHWe NMPaBoOBOro
BO30ENCTBUS HOPM OPUANYECKON OTBETCTBEHHOCTU Ha NoBegeHne CybbekToB
06LLEeCcTBEHHbIX OTHOLLEHWUI, 3aKJlloYatoLLeecs B NpeaoTBPaLLEHNUN NMPaBOHAPYLUEHUA U
BbITECHEHMWN @aHTUCOLIMAJIbHOIO MOBEAEHMS, @ TAaKXXE B Cy)>XEHUN (haKTUYECKOW 1
IOpPUONYECKO BO3MOXKHOCTM COBEPLLUNTL HOBOE NPaBOHapYLUEHME.



[NpeBeHTUBHaAA PYHKUMNA XapaKTepusyeTcsa MHOXKECTBOM CTPYKTYp. Jlornyeckas
CTPYKTYpa NPeBEHTUBHOW (PYHKLUN IOPULANYECKON OTBETCTBEHHOCTU BKJIIOYAET:

e 00BbEKTbLI BO3OENCTBUSA, Cy6'beKTbI BO30ENCTBUS;
e Crocobbl BO34ENCTBUSA; OCHOBAHNS BO3OENCTBUS.

CTpyKTypa NpeBEHTUBHON PYHKLNN HA MUKPOYPOBHE CUCTEMBbI IOPULNYECKON
OTBETCTBEHHOCTU COCTOUT U3 NPEBEHTUBHbIX (PYHKLNIN OTAE/IbHbIX OTpacseBbiX BUOOB
tOpNanNyYecKom OTBETCTBEHHOCTU, @ HA MAaKPOYpPOBHE U3 NMPEBEHTUBHOW PYHKLNN
rnpoueccyajbHON U MaTepuasibHON OTBETCTBEHHOCTU. Ha ypoBHE 3/1IeMEHTHOro CocTaBa
B CTPYKTYPY NPEBEHTUBHON (DYHKLMW BXOOAT: MPEeBEHUNS, NCXOAALLAA OT HOPM
IOPUANYECKON OTBETCTBEHHOCTU, 06A3aHHOCTEN, 3aNpeToB, A03BOJIEHUN, CAHKL NN,
OCYXXOEHWUSA, peasibHOro MPUMEHEHUSA Mep IPNONYECKON OTBETCTBEHHOCTU. B
3aBMCUMOCTU OT CyDbeKTOB 1 CNocoboB BO3OENCTBUSA B CTPYKTYPY NPEBEHTUBHOM
dYHKLMN BXOAUT YaCTHOMPEBEHTUBHOE BO3OENCTBME N 0Ol EenpeBeEHTUBHOE
BO34enNCTBue.

Cnocobamu oCyLLeCTB/IEHUS NPEBEHTMBHON (hYHKLIUW IOPUAONYECKON OTBETCTBEHHOCTHU
ABNSAOTCA:

e YCTaHOBJIeHMe 0bA3aHHOCTEN Mo cobaaeHno NpeannucaHnin NPaBoBbIX HOPM;

e MH(OPMALIMOHHOE BO34ENCTBNE CO CTOPOHbLI CAaHKLMMN NPAaBOBOW HOPMbI» (yrpo3a
NMPUMEHEeHNa Mep IPNONYECKON OTBETCTBEHHOCTN);

e MH(MOPMALMOHHOE BO34ENCTBNE CO CTOPOHbLI MPaKTUKN MPUMEHEHNSA
3aKOHO4aTeNbCTBa O IOPUANYECKON OTBETCTBEHHOCTM;

e peanmslaumsa HeraTMBHbIX CaAHKL WA MPaBOBbIX HOPM, KOTOPbIE HAaMPaBASAOT
nosefeHne cybbrekTa B Heobxognmoe HanpassieHne nnbo nuwatoT ero
hakTMHecKomn n (nnm) pUanNYeckon, BO3SMOXKHOCTM COBEPLLUNTbL HOBOE
rnpaBoHapyLleHue;

e OTAE/IbHbIMU crocobamm OCyLLLEeCTBAEHNSA NPEBEHTUBHON PYHKLNN, CBONCTBEHHOM
ONs MO3UTUBHOM IOPUANYECKON OTBETCTBEHHOCTU, ABASETCA YCTAaHOBJ/IEHUE
MOOLPUTENBbHbLIX HOPM N MHHOPMALMOHHOE BO3AENCTBUE CO CTOPOHDI
rNnpaBOMEpPHOro NnoBegeHns, BbiICTynatowero oUHaMUKON NO3NTUBHOW HOPNONYECKON
OTBETCTBEHHOCTMW.

ObbekTaMn BO3AENCTBUA NPEBEHTUBHON (PYHKLUW IOPUONYECKON OTBETCTBEHHOCTU
BbICTYNatOT 0bLlecTBeHHbIE OTHOLWEHUS. Bo3aencTeme Ha obLecTBeHHbIe OTHOLIEeHNS
NPOUCXOANT Yepes psa NPOMEXYToYHbIX 06BbEKTOB: NoBeAeHne cybbekTa,
HaXo4sLEerocs noa KOHTPOJIEM BOJIN U CO3HaHUSA. BuooBon nepevyeHb 06bEKTOB



NPeBEHTMBHOM PYHKUNM 3aBUCUT OT NpeaMeTa peryMpoBaHmsa OTPaceBOro MHCTUTYTa
IOPNANYECKON OTBETCTBEHHOCTU. MpeaynpexxaeHne HapyLLleHNn B HEKOTOPbIX
Pa3HOBUAHOCTAX 06LWEeCTBEHHbIX OTHOLUEHUN OCYLLEeCTBAAETCA KOMMJIEKCHO MNPV NOMOLLM
NPEBEHTUBHbIX PYHKLWNA CPa3y HECKOJIbKUX BUAOB IOPUANYECKOA OTBETCTBEHHOCTM.

OxpaHuTenbHas PyHKLUMS yCTaHABAMBAET 3aMnpeThbl COBEPLUATL onpeaeneHHble AesHnS,
B TO )K€ BpeMs 3anpeT coBepllaThb onpeaesieHHoe JeincTeme npeanonaraet 0643aHHOCTb
JlecTBOBATb COOTBETCTBYOLLUM 0b6pa3oM, a noBegeHue cybbekTa, Npoxoas Yyepes
CUCTeMy 3anpeToB, YrNopsao4MBaeTCs.

YacTHONpeBeHTMBHOE BO34ENCTBMNE OCYLLECTBSAETCA B paMKaX OXpPaHUTEIbHOW
GpyHKUMK npasa. M.U1. bBanTnH oTMeYaeT, 4TO peryaaTUBHO-OXPaHUTEIbHAA PYHKUMNS
rnpasa Npu3BaHa npenynpeonuTb U npeceydb NPeCcTyYrnJeHNs N NHble NpaBoHapyLweHns.[13]
YacTHOMpeBEHTNBHOE BO3AENCTBNE OCYLLECTBASAETCA NYyTEM UCKJIOHYHEHNS CyDbeKTa 13
onpeneneHHbIX BUaoB obuecTBeHHbIX OTHOWeHNN. CBA3aHO YaCTHOMPEBEHTUBHOE
BO3ENCTBME HE TOJIbKO CO CTaTUKOMN OXPAHUTENIbHOW PYHKLUW, HO U C ee OUHaMUKOWN.
1. A. PedrenoB NULLET, YTO «CTaTUYeCKad oOxXpaHUTeNlbHaa PYyHKLKNA Bbipa)kaeTcs B
yCTaHOBJIEHNN YrOJIOBHO-MNPAaBOBOIro 3anpeTa, YTBepXX4eHUN HENPUKOCHOBEHHOCTN OoXpa
OXpaHsAeMbIX YroJIOBHbIM NPaBoM Hanbosee Ba)KHbIX 00 ECTBEHHbLIX OTHOLLUEHUN.
OxpaHuTesnbHasa AnHaMmnmyeckas PYHKLUNA YroJIOBHOIO NMpasa Bblpa)kaeTCs B peasnsaumm
HOPM YroJIOBHOIO NMpaBa B CJ/ly4ae CoBepLlleHUs npecTynjieHna».[14]

OXpaHUTENbHYO (PYHKLMIO BbINMOJIHSAIOT MPaBOBbIE MHCTUTYThI, HE SBASIOLLMECS
IOPMANYECKON OTBETCTBEHHOCTbIO. TAaKOBbLIMU SBASIOTCA MHCTUTYThI 6@30MacHoCTH,
3alMTbl, KOTOPbIE CYLLECTBYIOT NMpakTU4eckun B Ntobol oTpacsm npasa:

e B YrOJIOBHOM MpaBe - 3TO NPUHYANUTENbHbIE MEePbl MEAULMHCKOIO XapakTepa,
NPUMEHSAEMBIE K MCUXNYeCKN B0NbHBIM C Lesblo 6e3onacHOCTM obLlecTBa N caMux
O0NbHbIX;

e B aAMNHUCTPATMBHOM MNpPaBe - UHCTUTYTbl 4OCMOTPA, 3a[epP>XXaHnNa ONs
YCTAHOBJIEHUS JIMYHOCTU N T. A.;

e B YIr0JIOBHO-NPOLIECCYaSIbHOM - 3aep>XaHne No NoA03PEHNI0 B COBEPLLIEHUN
npecTynaeHus, NPUHyonTeNbHbIA NpMBOA 06BMHAEMOro, CBUAETENS,
noTepnesLlero.

YacTHONpeBEeHTMBHOE HarnpasJ/ieHNEe IPNLONYECKON OTBETCTBEHHOCTU SABJIAETCS
NPoOsIBNIEHNEM OXPaHUTENIbHOW (byHKUUM NpaBa. YaCcTHONPEBEHTUBHOE BO3AENCTBMUE
IOPULANYECKON OTBETCTBEHHOCTU - OOHO U3 NPOSABIIEHNIN OXPAHUTENIbHOMO BO34ENCTBUSA
npaBa. CXo)XeCTb HEKOTOPbLIX CMOCOO0OB OCYLLECTB/IEHUSA OXPAaHUTENBLHOW PYHKL NN



rnpaBa M YaCTHOMPEBEHTUBHOINO BO34ENCTBUS IOPNONYECKON OTBETCTBEHHOCTU
obycnosneHa TeM, 4TO YaCTHOMPEBEHTUBHOE BO3AENCTBUE LOPUANYECKON
OTBETCTBEHHOCTU -NPOABJIEHUEM OXPaHUTENIbHON (PYyHKUMM NpaBa. Mcxona ns asToro
YaCTHOMPEBEHTUBHOE BO3AENCTBME IOPUANYECKON OTBETCTBEHHOCTN MO CBOEMY
COOEP>XKAaHUIO U CBOUM XapaKTEPUCTUKAM yXKe, HEXXENIN OXPaHUTeNbHasa pyHKUNS npasa,
N OrpaHU4YeHOo TOJIbKO MepaMm IOPUANYECKON OTBETCTBEHHOCTMN.

OxpaHuTesibHas pyHKLNA NpaBa CBA3aHa He TOJIbKO C KapaTesibHON, HO U C
BOCCTAaHOBUTENIbHOW (PYyHKLMNEN IOPNULANYECKON OTBETCTBEHHOCTUN. HekoTopble y4yeHble
crneunasibHO BbIAENAIOT B Ka4YeCTBe CaMOCTOATesNIbHON (DYHKLMW NpaBa
BOCCTaHOBUTENbHYIO (PyHKUNIO.[15]

BoccTaHoBUTENbHAA PYHKUMNSA IOPUANYECKON OTBETCTBEHHOCTHU - 3TO OAHO U3 OCHOBHbIX
HanpaBJIEHNI NPABOBOro BO34ENCTBUSA Ha HapyLUeHHble 00l eCcTBEHHbIE OTHOLLUEHNS,
npecneaytoulee uesb NX BOCCTAHOB/IEHNS N YNOPAA0YMBaHMA. B kayecTBe 06bekToB
BOCCTAHOBUTENbHOW PYHKL NN IOPNONYECKON OTBETCTBEHHOCTU BbICTYMAOT:

e HapyLleHHbIE obuwiecTBeHHbIE OTHOLLEHUS;

e [1OBeAEHNE Cy6'I:>EKTOB;

e [MPaBOCO3HaHWNE "N obulecTBeHHOE CO3HaHWe;

e MMPAaBOOTHOLWEHNA N €ro oTheJibHble 3JIEMEHTbI.

Ob6beKTbl BO3AENCTBUA BOCCTAHOBUTENLHON YHKLNM NPeacTaBAsaoT cobon CNOXKHY0
cucTemy, Korga nyTem BO34enCTBMSA Ha 0ANH 06BbEKT NPOUCXOAAT NU3MEHEHNS B APYIOM
o6bekTe BOCCTaHOBUTEJIbHOMO BO3AENCTBUA.

BoccTaHoBUTENbHAA PYHKUMA CKNaabiBaeTCa U3 paga noagyHKUNN: npaso-
BOCCTAHOBUTEJIbHOW, KOMMEHCALWOHHON, BO3MECTUTENIbHOW 1 obLliecounanbHOro
BOCCTaHOBJ/IEHMNSA. BbigeneHmne noagyHKLNN BOCCTAaHOBUTENIbHON (PYHKLUN MPONCXOAUT
Ha OCHOBe cneundunKkn pesysabTaTa BOCCTaHOBUTENIbHOIO BO3AENCTBUA 1 CrocoboB ee
ocyuwiecTssieHns. Bo3melwleHne nogpasymeBaeT npenocTaB/ieHne aHasiora B Tex xe
rnokasaTensx, YTO U BO3HUKLUME NoTepu.

BOoCCTaHOB/IEHNE MOXKET HOCUTb Pa3/INYHbIN XapakTep 1 ObITb cneunanbHo-
lopuanvyeckum nnm obuiecoumnanbHbiM. CrneunanbHO-IOpUanNYeckoe Bo3AeNCTBME MOXKET
3aKJ1l04aThCs B BOCCTAHOB/IEHUM HAPYLLIEHHOr 0 NpaBa, Bo3MelleHnn yuiepba,
KOMTMEeHcaLun, NpueBeieHnn B NpexxHee nonoxxeHne 1 T.4. CoOoTBETCTBEHHO CreynanbHo-
lopMANYECKUM MOCNEACTBUAM MOXKHO BblAE/MTb NPAaBOBOCCTAHOBUTESbHYIO,
KOMTMEHCALMOHHYIO N BO3MECTUTENbHYO NoAdYHKLMN, @ HA OCHOBAHMWN
obLlecoumnanbHOro pesysibTaTa BOCCTAHOBJIEHUS - NoAdYHKLMIO obLiecolmanibHOro



BOCCTaHOBJIEHUA.

B cTpyKTypy BOCCTAaHOBUTENbHOW (PYHKLIMWN IOPUANYECKON OTBETCTBEHHOCTM
Heobxo oMo BKIOYAThb:

e CcOUManbHoe, opMasibHOE U haKTNYEeCKOe OCHOBAHUS;
e CNocobbl BO3AENCTBUS;

e CybbEKTOB BO3OENCTBUS;

e 00BbEKTbI BO3OENCTBUSA.

Ob61beKTbl BO34ENCTBMSA BOCCTAHOBUTE/IbHOW DYHKL UK ONpeaenstoTca n3 Toro, Kakme
OTHOLIEeHNs 6blN paHee yperyanpoBaHbl IM60 0OXPaHSINCL NPX MOMOLLX TOr0 UAN NHOMO
BUAa OPUANYECKON OTBETCTBEHHOCTM U KOTOPbIM Bbln1 NpuYnHeH Bped. MpaBoco3HaHume,
obLIecTBeHHOe CO3HaHMe 1 NoBeAeHne NoAeN BbICTYNaloT B Ka4ecTBe NPOMeXXYTOYHbIX
NN OOMNOJSIHUTESIbHLIX 06 bEKTOB BOCCTAHOBUTENLHOIMO BO3AENCTBUS.

NoTeHuManbHas BO3SMOXXHOCTb peasin3aumn BOCCTAHOBUTEIbHOIO BO34eNCTBUSA
3a/10)KeHa B HopMe, npefycMaTpuBatlowen ipnandeckyto OTBETCTBEHHOCTb, KOTOpas He
3aBUCUT OT Toro, byaeT coBepLUeHO rnpaBoHapyLweHune nnn Het. CoBepLueHune
npaBoHapyLleHns nepesoanT OaHHYI0 BO3MOXXHOCTb U3 NOTEHUWaNbHOW B peasibHYIO.
OnHako «cama cobon» BoCCTaHOBUTENbHAA (PyHKUMA He cnocobHa peann3oBbIBATLCA.
ons ee peanmsauymm HeobxoMMbl MPABOBOCCTAHOBUTENbHbIE OENCTBUS KOMMNETEHTHbIX
OpraHoB, KOTOpbIe, B CBOKO 04Yepeb, OCHOBaHbl Ha aKTax NMpMMeHeHUs Ipnanyeckon
OTBETCTBEHHOCTMW.

Llesib BOCCTAaHOBUTENbHON PYHKLMW IOPNANYECKON OTBETCTBEHHOCTU - 3TO naeasbHas
Moaesb byayuiero npuBefeHns B NpexHee COCTOAHNE HapyLWEeHHbIX 00LLeCTBEeHHbIX
OTHOWEHUN (MX HOpManusaunn), rapaHTnpoBaHHoe 1 obecnevyeHHoOe rocygapcTBOM, K
KOTOPOMY CTPEMSATCS CybbeKTbl MPaBOTBOPYECKOM 1 NpaBOpeaIM3aToOPCKOM
neaTesibHOCTM.

BoccTaHoBUTENIbHAA QYHKLUNA IOPNONYECKON OTBETCTBEHHOCTU npecnenyeT He 04HY, a
HECKOJIbKO LieNnen, 3Ha4YeHne n cogep)xaHme KoTopbix He oanHakoBoe. lNMoaTomy cnenyeTt
yTBep>XaaTb He 06 ogHOW Uenn, a 0 CUCTEME Leslen BOCCTaHOBUTENIbHON (hyHKL NN
lopnNanNyY4ecKom OTBETCTBEHHOCTU. B cucteme uenen opnan4yeckom oTBETCTBEHHOCTU
MO>XHO BblAENNTb LeNIn CTPYKTYPHbIX 2/1IEMEHTOB IOPNONYECKON OTBETCTBEHHOCTH, a
WMEHHO:

e Llenn obs3aHHOCTY;
e LI€J/IN OCYXXOEHUSA,



e LIeNIN CaHKUUN, peannsaunsa KOTOPpbIX NMPUBOONT K AOCTUXEHUIO LLeJ1n
BOCCTAHOB/IEHNSA 0OLEeCTBEHHbIX OTHOLLUEHUN.

Hannyune uenn BoccTaHOBEHNS 0OLLECTBEHHbIX OTHOLIEHUNA ANCKYCCUOHHO B
OTpac/IeBON LOPUANYECKON NNTEpPATypPe, MHOMME yYeHble OTPULIAIOT ee CyLLeCTBOBaHMNE Y
HEKOTOPbIX BUAOB IOPMANYECKON OTBETCTBEHHOCTU, @ KNacCudunKaunsa opnanyeckomn
OTBETCTBEHHOCTW Ha KapaTeJsibHYl0 1 BOCCTAHOBUTEJIbHYO BO MHOMOM OCHOBaHa Ha
LesieBoOM U PYHKLMOHaNbHOM KpuTepusax. OgHako ConoMeHuk H. J1. npuxoanT K BbIBOAY,
4YTO He CYLLEeCTBYET KapaTesibHblX 1 BOCCTAaHOBUTE/IbHbIX BUAOB IOPUONYECKOM
OTBETCTBEHHOCTW, BCE BUAbI OPUANYECKOM OTBETCTBEHHOCTW BbIMOJIHAIOT KapaTesibHY0
N BOCCTAHOBUTENbHYO DYHKLMN U NpecneayoT Len BOCCTaHOBAEHNSA U Kapbl.[16]

BocnutaTenbHasa yHKLUMA ABASETCA OLHON U3 PYHKLNI IOPNONYHECKON
OTBETCTBEHHOCTU, KOTOpas BO34EeNCTBYeT Ha BOJIIO U CO3HaHMe JIloaen B Lensax
NPUBUTUSA UM NCUXOJIOMMYECKUX YCTAHOBOK U LLEHHOCTHbIX OpUeHTaunin Ha npaBoMepHoe
nosefeHmne, BOCNMTaHMe YyBCTBa YBaXXeHUSA K 3aKOHY, MOBbLILLIEHUS aBTopuUTeTa npasa,
nponaraHAabl naen rymaHusMa, CrpasefjMBoCcTn, JeMOoKpaTn3mMa, npuopmuTeTa npas v
csobo NMYHOCTM, BEPXOBEHCTBA 3aKOHa B NPaBOBON CUCTEMeE.

KOpuncTbl A4OpeBOOLUMOHHON Poccnm foCTaTo4YHO noapobHo nuccnenosanan noteHuman
BOCNUTATENIbHOr0 BO34AENCTBUSA NpaBa Ha JIMYHOCTb. MNMeTpaxkuukmn J1.N. oTMeyvan, 4To
rMnpaBo OKa3blBaeT HEYKJIOHHOE N CUJIbHOEe BOCMUTaTes/IbHOEe AeNCTBUE Ha
WHOWBUAYAJIbHYIO U MACCOBYIO MCUXUKY, Bbi3blBas COLMAJILHO XeslaTes/ibHOe rnosefeHune
N He gonyckas npoTuBOObLLECTBEHHOIO MOBEAEHUS - TO €CTb YKPEnAseT counanbHO
XenaTtesibHble NMPUBbBIYKU U CKJIOHHOCTU N UCKOPEHSAET NMPOTUBOMOJIOXKHbIE 3J1IEMEHTbI
XapakTepa.

BocnutaTenbHasa yHKLUMA cooepXUT B cebe Takme CTPYKTYPHbIE 3/IEMEHTbI Kak
06BbeKTbl BO3OENCTBMSA, OCHOBaHMSA, NMPaBOBble CpeacTBa, Cy6beKThbl U pe3ynbTaThl
BO34ENCTBUS.

Kak oTMe4anoch Bbille, BOCMUTaTENbHAA PYHKLNSA 3aKI04aeTCs B BO3AeNCTBUM Ha
BOJIIO 1 CO3HaHMe. CnegoBaTeslbHO, MPaBOCO3HaHNe Kak ocobasi hopMa 06LeCcTBEHHOr0
CO3HAHWA BbICTYMNAaeT B KayecTse crneumndunyeckoro obbekTa BOCNUTaTebHOro
BO3/JeCTBUA, KOTOPOE B CBOIO OYepeb C/YXKUT LLeIN 3aKpernJsieHne 1 yCBoeHUn B
CO3HAHWM JIMYHOCTU OCHOBHBbIX, HY>XHbIX MOJIOXXEHU 3aKOHOAaTeNbCTBa, BbipaboTke
4yBCTBa rNyb0OKOro yBa>keHuUs K 3aKOHY.

Bospencrene opraHmn3ayMoHHOW (perynaTuBHon OyHKLMN) COCTOUT B TOM, YTO OHa
pernamMeHTUpyeT B NpaBOBbIX HOPpMax Hambosnee 3Ha4YNMble paMKU 0BLLECTBEHHbIX



OTHOLWEHWN - C OAHON CTOPOHLI. A C APYrON CTOPOHbLI - UMEET MeCTO BO34eNCTBUE
MPEeBEHTUBHON PYHKLUN IOPpNONYECKON OTBETCTBEHHOCTMU, 3aKJioyatouleecs B
npenoTBpaleHnn pasBuTUSa oTpuLaTebHbIX 0B6LLECTBEHHbIX OTHOLLEHWUA.

Bo MHOIMMX nccnenoBaHusX perynmpytollee Bo3aencTBne topuanyeckom
OTBETCTBEHHOCTU BK/1a[lbIBAETCS B COAEPKAHME CTUMYNUPYIOLLEN PYHKLUK Npu
MOMOLLIN 3aNPETOB - MO3UTUBHbIX 00A3bIBAHUI U HErATUBHbLIX CaHKLIWIA. B pe3ynbTaTe
CTUMYNMPOBAHUS 06LLLeCTBEHHbIE OTHOLLUEHUS YNOPAA0YMBAOTCS, a Npu
CBEPXUCMOSIHEHUM HU BbIXOASAT HA KQYeCTBEHHO HOBLI YPOBEHb CBOEIr0 Pa3BUTUS.
MoolwpuTenbHble HOPMbI, BO3AENCTBYS Ha BOJIKO U CO3HaHUE Cy6bEKTOB, PEryINPYOT NX
noBefieHne, HanpaBaAT ero B colunanbHo ogobpsiemoe pycsno. JobpoBosibHas dopma
peann3aunm oTBETCTBEHHOCTU, Kak B CTaTUYECKOM, TaK U B IMHAMNYECKOM COCTOSHMN
BbIMOJIHAET PErynsaTUBHYIO PYHKLUIO.

Ocoboe mecTo B peryampoBaHnm obuwecTBeHHbIX OTHOLWWEHNI 3aHUMaeT
KOHCTUTYLMOHHAs OTBETCTBEHHOCTb. PerynsaTuBHoe Bo34enNCTBME HOPM
KOHCTUTYLMOHHOW OTBETCTBEHHOCTM PaCMpoOCTpaHAETCAa MexXxay rpa>kgaHamu, Mexxay
rocynapCTBOM U Fpa>kgaHaMu, Mexxay oThes/IbHbIM BETBAMU BJIaCTW.

Ncxons v3 BbllLenepevyncieHHoOro, MOXXHO caenaTb BbIBOA, YTO BCe (DYHKLMMN
IOpNON4eCcKom OTBETCTBEHHOCTY B3aMMOCBA3aHbl N B3aUMOOOMOJHAT APYrYy Apyra B
rnpouecce peanmsaumm lLPULNYECKON OTBETCTBEHHOCTU. IX CBSA3b HOCUT CUCTEMHBbIX
xapakTtep. CTonT 06paTnUTb BHUMAHME Ha TO, YTO BO MHOIMMX Cy4asaX peanm3aumns ogHuX
PYHKLMN IOPpNANYECKON OTBETCTBEHHOCTM HEBO3MOXHA Be3 peannsaumm apyrmx.
NpeBeHTMBHAA, perynsaTUBHasA, a TakXXe BocnuTaTesibHas PYHKLMM HanpassieHbl Ha
HegonyuweHne NPoTUBOMNPABHOIO NOBEAEHUS, U KaK CNeACTBME - BOSHUKHOBEHME
KapaTeslbHON U BOCCTAaHOBUTENbHOW PYHKLUA IOPNONYECKON OTBETCTBEHHOCTU. A B
cJslydae ec/im NPoTUBOMNpPAaBHbLIA MOCTYMNOK MMel MecTo, Torga BocnurtaTtesibHas pyHKUNS
npu3BaHa, He ToJIbKO obecne4ynTb ucnpassieHne JNYHOCTU, HO N CMAMYNTb BANSHKE
KapaTenbHON PYHKL NN,

2.3 BUAbl OPUANYECKOWN OTBETCTBEHHOCTMU

B 3aBucnmMocCTun ot OTpaCJ'IeBOVI NMPUHaAANEXHOCTU OPNONYECKUX HOPM, 3aKperniadarowmnx
TaKylO OTBETCTBEHHOCTb, Pa3/ind4atoTCA:



AvcumnnmHapHas OTBETCTBEHHOCTb - BUA IOPUANYECKON OTBETCTBEHHOCTUN, OCHOBHbIM
coaep>XXaHNEM KOTOPOWN BbICTYMNAOT Mepbl (AMCUMNANHApPHOE B3biCKaHNE), MPUMEHSEMble
aAMUHUCTPAUNEN yYpex AeHUs, NPeanpuaTus K COTpyaHUKY (paboTHUKY) B CBSI3U C
COBEpPLUEHMNEM UM ANCUUMJIMHAPHOIO NPOCTYIKa.

YenoBek, 3aK/I0O4NBLUNIA TPYOLOBOW A0roBop (KOHTPaAKT) ¢ paboTogatenem
(MpegnpusaTreM, yHYpEXOEHMNEM, OpraHMn3aLnen He3aBUCMMO OT OPraHn3aLnoHHO-
npaBoBon hopMbl COBCTBEHHOCTHN), 0653aH 4OOPOCOBECTHO BbIMNOJIHATL TPYAOBbIE
o6sa3aHHOCTN N cobnogaTbh TPYAOBYIO AUCLMUMINHY.

Pa3nuyatoT ABa Bnaa AUCUUMNINHAPHON OTBETCTBEHHOCTU: 06LLYIO U CNeunasnbHYIo.
ObLwas amcumnanHapHas OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb B paMKax NpaBui
BHYTPEHHEero TpyaoBoro pacnopsaaka. OHa MoxeT 6bITb BO3J10)KEHA Ha BCEX
paboTHMKOB, 3a NCKJIIOYEHNEM TEeX, B OTHOLLEHMNN KOTOPbIX YCTAaHOBJIEHA CNeunaibHasa
ANcuUMnNANHapHas OTBETCTBEHHOCTb. OOLWYy0 ANCUMMNHAPHYO OTBETCTBEHHOCTb
yCTaHaB/AMBaKT CT. 192-194 TK P® 1 npasuia BHYTPEHHEro Tpy40BOro pacrnopsanka
KOHKpeTHoM opraHmnsauun. CneunanbHasa gucumnianHapHas OTBEeTCTBEHHOCTb eCTb
OTBETCTBEHHOCTb, NpeayCcMoTpeHHasa ANs OTAeNbHbIX KaTeropun paboTHMKOB
crneynasibHbIM 3aKOHO4ATENbCTBOM, YCTaBaMU M NOJIOXKEHUAMU O ANCUUMINHE.
CneumnanbHas AUCUUNINHAPHAa OTBETCTBEHHOCTb MMeeT 0COBeHHOCTN: CTPOro
onpeneneH Kpyr vy, noanagarowmx nog 4encTBme COOTBETCTBYIOLWNX HOPM;
npenycMoTpeHbl crneynasibHble Mepbl ANCLUNJMHAPHOIO B3bICKAHNSA; O4epyYeH Kpyr auL
W OpraHoB, HaZeNIeHHbIX BNACTbio MPUMEHeHUA OUCLUNMNIMHAPHbBIX B3bICKAHUW;
nencrteyeT ocobbin MopAaaokK ob)xanoBaHUSA B3bICKAHUN.

K BUaaM iopnan4yeckon oTBETCTBEHHOCTU TaK K& OTHOCUTCS aAMUHUCTPATUBHAS
OTBETCTBEHHOCTb - 3TO BUJ lOPUANYECKON OTBETCTBEHHOCTU. BbiparkaeTcs B
NPUMEHEHUN K BUHOBHbIM FpakAaHaM, AO/KHOCTHBIM IMLAM U IOPUANYECKUM NNLLAM
MOpP aAMUHUCTPATUBHOIO B3biCKaHUA. MNocneaHne HanaratoTCs KOMNETEHTHbIMU
opraHamum u OOJIKHOCTHbIMU NMLAMKU roCyaapcTBa Ha NpaBoHapyLUTeNen, KOToOpble UM
HenocpeaCcTBEHHO He NoAYMHEHbI. [puMeHeHne Mep aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU He BNeYeT CYyAMMOCTU rpakiaHnHa, ero yBoJibHEHUS C OCHOBHOIO
MecTa paboTbl. Mepbl aAMUHUCTPATUBHON OTBETCTBEHHOCTM HalaraloTcs B
COOTBETCTBUM C 3aKOHOZAATE/IbCTBOM B 0COOOM nopsake, KOTOPbIN UMeHyeTCs
Npon3BoACTBOM Mo AefaM 06 aAMUHUCTPATUBHbLIX MPaBOHaAPYLUEHUAX.

AOMUHNCTPATUBHOWM OTBETCTBEHHOCTU MOANEXUT LOSIXKHOCTHOE JINLO B C/y4ae
COBEpPLUEHUS UM aAMUHUCTPATUBHOIO NpaBoHapyLLUeHUs B CBSA3W C HencrnoaHeHnem nmbo
HeHagNe)xallM UCMOSIHEHUEM CBOUX CIyXebHbIX 06553aHHOCTER.[17]



3afayvaMu 3aKoHodaTesIbCTBa 06 aAMUHNUCTPATUBHbBIX MPABOHAPYLUEHUAX ABNSIOTCS:

e OXpaHa npaB 1 cBobo YenoBeKa N rpakgaHuNHa;

e 3[10POBbS rpakaaH;

e CaHMTAPHO-3NNAEMMNOSIOTrNYECKOro 61arononyyms HaceneHus;

e OKpYy>XXatloLen cpeabl;

e YCTAHOBJIEHHOr0 NopsiAKa OCYLLEeCTBAEHNS rOCYAapCTBEHHOW BNACTH,
obuecTBeHHOro nopsaka u obwecTtseHHon 6e3onacHoOCTK;

e cobCcTBEHHOCTW;

e 3alUNTA NMNYHOCTM, 06LECTBEHHOW HPABCTBEHHOCTU, 3aKOHHbIX 9KOHOMUYECKNX
NHTEpecoB PU3NYECKMX U IOPUANYECKMX nL, obulecTBa U rocygapcTea OT
AAMUHUCTPATUBHbLIX NPaBOHAPYLLUEHUA;

e NpeaynpexxaeHne aaMMHUCTPATUBHbLIX MPABOHAPYLUEHWA.

3TOT NepeyeHb 06bEKTOB OXPaHbl U 3alLNTLI C/iegyeT, pacCMaTPUBaTh B KayecTBe
06X POAOBbIX 06 BEKTOB MOCAraTENLCTB CO CTOPOHbLI CyObEKTOB aAMUHNCTPATUBHbBIX
NnpaBoOHapPYLLUEHWNA,

TaK »Xe Kak BUA pacCMaTpuBaeTCH rpakgaHCKo-NpaBoBas OTBETCTBEHHOCTb, OHa
BbITEKAET N3 HAPYLUEHUSA UMYLLLECTBEHHbIX U JIMYHbIX HEMMYLLECTBEHHbIX NpPaB rpakgaH
n opraHusaunn. OCHOBHON HOPMATUBHbLIN aKT - pa)kaaHCKUN Kogekc Poccmnckon
depepauynn.

(pa>KoaHCKO-NpaBoBas OTBETCTBEHHOCTb - BUL, IOPUANYECKON OTBETCTBEHHOCTM
npencrasnsowmn cobonm ycTaHOB/IEHHbIE HOPMaMK MpaBa topunanyeckme nocnencTens
HEeNCNoJIHEHUSA UIN HEHaAeXallero NCMOJIHEHNS NINLOM (Iopuandyeckum, pusmnveckmnm)
npeayCcMoOTPEHHbIX 3aKOHO4ATE/IbCTBOM 0043aHHOCTEN, YTO CBSA3aHO C HapyLleHnemM
CybbeKkTMBHbIX NpaB Apyroro nuua (paboTHMKa). 3ak/04aeTCcsa B MPUMEHEHUN K
nMpaBOHapPyLUMTEN0 B MHTepecax Apyroro nnua (kpegmntopa) nmbo rocygapcTea
YCTaHOBJIEHHbIX 3aKOHOM WJIN 0OrOBOPOM Mep BO3LAENCTBUSA, BNEKYLLUNX A1 HEro
oTpuuaTeNbHble, SKOHOMNYECKN HEBLIFOAHbIE NOCeACTBUA MMYLLECTBEHHOIO
XapakKTepa - Bo3MeLlleHne ybbITKOB, yrnaaTy HeyCcTonku (lwtpada, neHu), Bo3MeLleHne
Bpena.

K OCHOBHbIM HyepTam rpa)K,D,aHCKO-ﬂpaBOBOVI oTBEeTCTBEHHOCTN MOXHO OTHECTW TO, YTO:

e [PaXOaHCKO-IMpPaBOBble CaHKLUWN, 3a4aCTYO B3bICKNBAKOTCA B MNMOJ1b3Yy
norTepnesLwero, a He B MNoJib3y rocyaapcCctBa,

e [PaXOaHCKO-IMpaBoOBad OTBETCTBEHHOCTb HOCUT BOCCTaHOBUTEJIbHO-
KOMMEHCAaLMOHHbIN XapaKTep, TO eCTb BOCCTAaHOBUTb nMMyLLLleCTBEHHOE MoJ10>XKeHne



rnoTepneBLIEero N KOMNEHCMPoBaTb NMPUYNHEHHLIN eMY Bpea;

e MepaMm rpakKgaHCKo-NpaBoBOMN OTBETCTBEHHOCTMN ABASAIOTCA rPakaaHCKO-
rMpPaBoOBbl€ CAHKUWWU - MpeayCMOTPEHHbIE 3aKOHOM UMYLLLIECTBEHHbIE Mepbl
roCyaapCTBEHHO-MPUHYONTENBbHOIO XapakTepa, NpuMeHsemMble CyA0M K
MPaBOHAPYLUNTESIO C LeSIbio KOMMNEHCaUUM MMYLLLECTBEHHbIX MOTEpPb NOTepneBLlEero
1 BO3J1aratoLime Ha npaBoHapyLwmnTens HebnaronpusaTHblE UMYLLECTBEHHbIE
rnocsencTBns NpaBoHapyweHnsa. boNnbLWMHCTBO Frpa)KAaHCKO-MPaBOBbIX CaHKL M
ABMIAOTCSA KOMMNEHCAUNOHHbLIMU, NMeS Lesibio BO3MELLeHMEe noTepnesLlen oT
rnpaBoHapyLEeHNs CTOPOHE MOHECEHHbIX €0 UMYLLLECTBEHHbLIX NOoTepb. MNpnmMmepom
TaKNX CaHKLUNIN CNY>XUT BO3MelleHne ybbiTkoB (n. 2 cT. 15 IMK). [18]

Bun }OpMﬂMHeCKOIZ OTBETCTBEHHOCTMH, KOTOprIZ ABnAeTCA CaMbiM CTPOIrMM - yroJioBHas
OTBEeTCTBEHHOCTb — OCHOBHbIM COoAeP>XXaHNEM KOTOPOro BbICTYyMNatOT Mepbl, MpUMeHAEeMbIe
rocygapCTBE€HHbIMW OpraHaMun K Jinly B CBA3M C COBepLUeHneM UM npecTtynneHnsa.[19]

Ocy>xaeHune no yrosoBHOMy Aesny BCeraa UCXoauT OT MMEHU rocyaapcTBa, a
BO3[EeNCTBME NP 3TOM COBEpLUAETCS B BUAe onpenesieHHbIX CyLLeCTBEHHbIX JINLLEHWIA
JINYHOrO U UMYLLIECTBEHHOI0 XapakTepa. YrosioBHasi OTBETCTBEHHOCTb BJsieveT
CYANMOCTb, KOTOPAs COXPaHAETCs 3a INLOM 1 nocsie oTObITUS Haka3aHusa n
OCYLLECTBNSAETCHA B paMKax YroJIOBHO-MPaBOBbIX OTHOLLEHWIA.

YrosoBHO-NpaBOBble OTHOLLIEHMUSA - 3TO 0O ECTBEHHbIE OTHOLLEHUS, PErYINPYyeEMble
3aKOHOM, MeX4y JIMLOoM, COBEPLUMBLLNM NpecTyrnjaeHne, n rocyaapcTBoM. IDTH
OTHOLUEHWSA BO3HMKAIOT B CBA3M C lOpUaAnNYeCcKUM (pakToM coBepLlieHna npectynneHusa. C
3TOro MOMeHTa Yy Sinua, CoBepLUMBLLEro npecTyrnJjeHne, n opraHoB rnpasocynus,
npeacTaBASAOWNX TOCYAapPCTBO, NOABAAOTCA NpaBa U 0693aHHOCTU: rocygapcTBO nMmeeT
npPaBo NPUMEHATb K BUHOBHOMY Mepbl MPUHY>XXAEeHUSA, COCTaBAoLWMe YroJIOBHYIO
OTBEeTCTBEHHOCTb. [20]

OcHoBaHue yFOﬂOBHOIZ OoTBETCTBEHHOCTWUN - 3TO TO, 3a HTO OTBE€YaeT B YroJlIoBHOM
nopsaake Jmuo, copeplimnsLlee rnpecrtyriyieHmne, To eCtb npeaycMoTpeHHbIE YIOJTOBHbLIM
3aKOHOM OOBbEKTUBHbIE U Cy6'beKTVIBHbIe NMPU3HaKNy, HeobxoauMble N 4OCTaTOYHbIE A1
npmeiedeHnmd Jimda K yFOJ'IOBHOVI OTBETCTBEHHOCTMN.

YronoBHO-NpaBoOBOE OTHOLIEHMEe BO3HUKAeT C MOMEeHTa COoBepLUeHnsa 1nuom
npecTtynjeHnd. YrosoBHasa e 0TBETCTBEHHOCTb BO3HMKAET Ha onpeaesieHHOM 3Tane
pa3BUTUSA YrOJIOBHO-MPABOBOro oTHoweHnda. OHa COCTOUT U3 peasn3aumnm
NMPUHYONTEJIbHbLIX MepP YIroJIOBHO-MPaBOBOIo XxapakKTepa, OCHOBAHHbLIX Ha HOPMaX
YroJI0OBHOIO NpaBa N YroJIoBHOrro npowecca. YrososHas OTBETCTBEHHOCTb BKJIlO4aeT B



cebs cneagyrowme KOMMNOHEHTbI:

1. ocyxaeHue OT MMEHN rocygapcTBa /LA, COBEPLUMBLUEro NPeCcTynjaeHne, 4To
Bblpa)KaeTCs B BbIHECEHUW B OTHOLLUEHNN ero 06BUHUTENBHOIO NPUroBOpPa;

2. Ha3Ha4YeHue 3TOMY NIMLY HaKa3aHus;

oTbbITUE HaKa3aHus;

4. Hann4ve oNnsa nvua, COBEPLUMBLLEro NPEeCcTYMNJIEHNE N OCYXXAEHHOro, onpeaeneHHbIX

w

OrpaHUYeHN’, CBA3aHHbIX C CYAUMOCTbIO.
MNpeKpalleHne yrosoBHON OTBETCTBEHHOCTU HACTyMNaeT B CBA3N:

1. c ocyxaeHuem nunua, cCoBepLlunBLLero npectynieHne 6e3 Ha3HayYeHns emy
HaKa3aHus;

2. C OTObITMEM HAa3HAYEHHOr0 eMy HakKa3aHus;

3. C ApYrMMn OCHOBAHMSAMM, YKa3aHHbIMUW B YrOJIOBHOM 3aKOHeE.

MaTepuasibHas OTBETCTBEHHOCTb - MPAaBOBOM TEPMUH, B 06LLeM cny4vyae obo3HavatoLwmm
0643aHHOCTb JINLI@ BO3MECTUTb yllepb, NpUYMHEHHbIN apyroMy auuy. B poccuitckom
npaBe TEPMUH, raBHbIM 06pa3oM, yrOMUHAETCS B KOHTEKCTE TPYA0BOro Nnpasa.

MaTepunasbHas OTBETCTBEHHOCTb B TPYL0BOM MNpase - 3TO He TOJIbKO 0643aHHOCTb
paboTHMKaA BO3MECTUTb yLepb, NpuyinHeHHbIn paboTogaTtento (NpeanpusaTuio,
YyYpEXAEHMIO, OPraHmn3aumnn, MHANBNAYasbHOMY MPeanpPUHUMATESIO), HO TaK XXe 1
o06sa3aHHOCTb paboTomaTens Bo3MeCTUTb yuwepb, Npu4YnHEHHbIN paboTHUKY (B
pe3ysibTaTe HE3aKOHHOI0 JIMLWEHNS BO3MOXHOCTU TPYANUTBLCS, 3@ 3a4€P>KKY BbiNaaThbl
3apaboTHon nnaTbl), NGO ero nmyLecTsy. Buabsl MmaTepnanbHON OTBETCTBEHHOCTMU -
OorpaHMYeHHas 1 NosaHas.

MonHaa MaTepuasibHas OTBETCTBEHHOCTb. TPYyA0OBOE 3aKOHOAATENbCTBO Poccunm
BblAeNSEeT MoJIHY0 MaTepuasbHyt0 OTBETCTBEHHOCTb PaboTHMKA, KOTOpasi COCTOUT B €ro
06513aHHOCTM BO3MellaTb NPUYNHEHHbIN yLepb B MOSHOM pa3Mepe. B cooTBeTCTBUM C
TpynoBbiM KogekcoM Poccuinckon ®enepaunm maTepuasbHass OTBETCTBEHHOCTb B
NOJIHOM pa3Mepe NPUYNHEHHOr o yulepba MoXXeT Bo3slaraTbCs Ha paboTHMKa Nnb B
cny4vasix, NpeayCMOTPEHHbIX AaHHbIM KOAEKCOM UK UHbIMU dbefepasibHbIMK 3aKOHAMW.
PaboTHMKKM B BO3pacTe A0 18 neT HecyT MoJsIHyl0 MaTepuaibHY OTBETCTBEHHOCTb JMLLb
32 YMbILUJIEHHOE NMpuYnHeHune yulepba, 3a yuwepb, NpUYNHEHHbIN B COCTOSHUN
aJIKOr0JIbHOr0, HAPKOTUYECKOr0 NN TOKCUYECKOr0 OMNbSAHEHWS, a TakXXe 3a yulepob,
NMPUYMNHEHHbIA B pe3yibTaTe COBEPLUEHUSI NPECTYNJeHNs A aaMUHUCTPATUBHOIO
NpPOCTYnKa.



SAKNIOYEHUE

NonBoas UTOrn NpoBeneHHoOM paboThbl, MOXKHO C YBEPEHHOCTb CKa3aTb, YTO OTAEJIbHbIE
Ha NepBbI B3rAs4 TeMbl HA CaMOM Aefie CUIbHO B3aUMOCBsi3aHbl Mexay cobol, Beab
LLeHTPasIbHbIM BONPOCOM TEOPUN OTBETCTBEHHOCTW SIB/ISIETCS BOMPOC O €e OCHOBaHUSX.
FOpuanyeckass oTBETCTBEHHOCTb HAaCTyMNaeT He MHaYe, Kak B C/ly4yae CoBepLUEeHUS
npaBoHapyLUEeHUs, TO eCTb NPN HANYUKX B NOBeAeHNN CybbekTa coCcTaBa
npaBoHapyLLUeHUs.

Te3nc o ToM, 4To 6€3 NpaBoOHaPYLLUEHUS HE MOXXET OblTb OTBETCTBEHHOCTU, CTas NoYTU
0o6LEeNPUHATLIM B OPUANYECKON NUTEpaType.

NccnepoBaHMS pa3iMyHbIX MOAX0A0B K TOJIKOBAHUIO MOHATUS IOPUANYECKON
OTBETCTBEHHOCTM MPMBEJIO HAC K MOHUMaHWUIO TOro, YTO IOPUANYECKYIO OTBETCTBEHHOCTb
HeNb35 0TOXXOECTBNAATb C lopuanyeckomn o683aHHOCTbO. OTBETCTBEHHOCTL - 3TO He
0653aHHOCTb NpeTepneBaHNa NOCAeACTBMNA, MPONCXOAALWMNX N3 NPpaBOHapYyLLUeHUs, a
CaMoO MX npeTepreBaHne B COCTOAHNN MPUHYXXOEHUS.

AIMEHHO NPV TakKoOM pelleHnn Npobiemsl PUANYECKO OTBETCTBEHHOCTM CTAaHOBATCS
NHCTPYMEHTOM peasin3aunm rocyapCTBEHHON NOMNTUKN. Beab 0693aHHOCTb MOXXET
ObITb MCMOMIHEHA UIN He UCMOoJIHeHa . Ho Korga HacTynaeT OTBETCTBEHHOCTb, TO €CTh
NPUBOANTCS B AeNCTBME annapaT NPUHY>XAeHWS, BbIbopa y OTBETCTBEHHOI0 IMLA HET -
OHO HEe MOXXET He BbIMNOJIHUTb AENCTBUIA, COCTABASIOLWNX COAEP)XaHMe peann3n3yemon
06513aHHOCTUN, UM BO3AEpPXXaTbCs OT HUX.

Mpn HanMcaHUM AaHHOM KypcoBol paboThl Nepen Hamu Bblna NocTaBsieHa Uesb,
KOTOPOW ABNANIOCh (DOPMUPOBAHME LIeSIOCTHOIO NpeAcTaBieHns 0 lPUANYECKON
OTBETCTBEHHOCTU U MNOCTABJIEHbI HEKOTOPbLIE 3aAauM:

1) NnpoaHanM3npoBaB NOHATNE U MPUHLIUMBI LOPUANYECKON OTBETCTBEHHOCTY;
2) pacCMOTpPEB BUAbI OPUONYECKON OTBETCTBEHHOCTY;

3) NpoaHann3npPoBaB NOHATUE N MPU3HAKN NPABOHAPYLLUEHUS;

4) onncaB COCTaB MpaBoOHapyLUEHUS.

Mo>XHO caenaTb cnepywuine BbiBOAbI, HTO LLeJZiblO BCEX BUOOB I-OpI/I,EI,VI‘-IeCKOVI
OTBETCTBEHHOCTU ABJIAIOTCA:



a) BOCCTaHOBJIEHNE HAPYLLUEHHOr O Npasa;
6) Bo3MeLwleHne NpuYNHeHHoro yuiepba;
B) YaCTHOe nNpegynpexaeHue (npeseHuuns) n obuiee.

HacTaHeT BpeMs, Korga nogm CTaHyT NocTynaTb U3 CO3HaHMA HEOBXOAMMOCTH
cniefoBaTb 3aKOHY, @ HE BOMPEKN eMy, KOrga Ka><KAbl CBOW war 6yayT comamMepsaTb CO
CBOEN rpa>kJaHCKoW coBecCTblo. [Jo Tex nop AO0JIKEH CyLecTBOBaTb NPAaBOBON MHCTUTYT
IOPUONYECKON OTBETCTBEHHOCTMW, BOCMUTLIBAOLWNIA B YHEIOBEKE CTPEMJIEHNE XUTb B
FapMOHMK C APYrMMK NIOAbMU, HE nocarasa Ha csobony, 4eCTb U AOCTOUHCTBO
4yesloBe4YeCKOM JIMYHOCTW.
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CaMoHapesasHHOCTb

NCUXMYECKOE OTHOLLEHME Nnua K CO6CTBEHHOMY
NoBefEeHU0 N K ero pe3ysibTaTaM, B KOTOPOM BbIPa>KeHo
oTpULATENBHOE NN NIErKOMbIC/IEHHOE OTHOLLUEHME K
npaBy, K MHTepecam obuiecTBa 1 rocyaapcTBa, K npaBamM
n ceobopgam apyrmx nuu.

obycnoBneHHas NpaBoM CrMocobHOCTbL CBOUMM COD-
CTBEHHbLIMWU AENCTBUSAMUN NprnobpeTaTb CYyObEKTUB- Hble
topnanyeckme npasa n obsa3aHHOCTW.

CNoCOBHOCTb NMLA HECTU IPUANYECKYO OTBETCT-

BEHHOCTb 3@ COBEPLUEHHbIE NMPaBOHApPYLLUEHUS.

aKT aKTUBHOIo noeegeHumsd (Kpa>Ka, OpaKa, B34TKa,

NbAHCTBO B paboyee Bpems n T.M.).

anuo He npeagsmnaeno BO3MOXHOCTWU HaCTymnJieHnA
BpeOHbIX NJIN OMNMacCHbIX nocneacTBU CBOEro aes- HUS,
XOTb OO0JIXKHO ObIJI0 N MOr10 KX npeoBnaeThb.

0b6nacTb 06LLEeCTBEHHbIX OTHOLLEHWU, peryaupye-
MbIX 1 OXPaHsiEMbIX MPaBOM, B KOTOPOW NMpon3o-
LWwao gesHue n (Mnm) KoTopom 3TUM gesHNEM

NPUYNHEH BpeS.

anuo npeasmnnesio BOSMOXXHOCTb HAaCTYIMJIEHNA BPEeOHbIX
WM onacHbIX NOCNeaCcTBUN CBOEro aes-

HUA, HO JIerKOMbICJIEHHO PaCCHYNTbIBaJ10 Ha NX

npeaorBpalleHNE.



Cy6beKkT JINL0, KOTOPOE COBEPLLNIO NPaBOHapYyLLEHNE,
npaBoOHapYyLUEHUA XapaKTepucTuKa npaBoHapyLLIMTeNs.

nnuo coBepLumBLlee rnpaBoHapyLweHme, npeasunge-sio ero
YmMbicen BpenHble UJn onacCHble nocsieacTeBunda n »xenano
HaCTyrniaeHnd aTnx rnocneancTBUn.

npnMmeHeHme K amuam, copepinsLLInNM NMpaBoOHapPYy-

IOpuanyeckas LEHMS, NPeayCMOTPEHHbIX 3aKOHOM Mep NPUHYX-
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