Copnep>xaHue:

BBEOEHWE

Ha npoTs»XeHnn BCeN CBOEN XXU3HWN YeJI0BEK O4EHb YaCTO OKa3blBaeTCHa nepen
MOpaJibHbIM BbIDOPOM: AenaTb UM He AenaTb, BMELWNBATLCA UM OCTaTbCS B CTOPOHE.
Kak OH MoCTynuT, BO MHOFOM 3aBUCUT OT YPOBHSA €ro CO3HaHus, COuMasibHOro pasBuTuS.
Bbibop 4yenoBekoM onpenesniéHHOro NOBeAEHNSA - 3TO, KaK NMpaBwuo, pesyabTaT
BO34ENCTBUSA Ha JINYHOCTb BCEro KOMMJIEKCa BOCMUTaATENbHbIX Mep, BAnaHUA obuecTBa.
YacTo YyenoBek 3aHMMaeT cBoeobpa3Hyto, CBOero pona obpaTHY NO3MUNIO CTOPOHHErO
HabngaTens. YTobbl YKIOHUTLCSA OT OTBETCTBEHHOCTHU, N3bexaTb €€, 4eNnoBekK Mo
rnpaBy He BMeLWnBaeTCs B COBbITUA, OCTAETCA B CTOPOHE, NMPSAYETCs 3a CNUHbI Apyrux. B
HEKOTOPOW CTeNeHn 3TO OOBACHAETCHA TEM, YTO NO 3aKOHY YesIOBEK MOXKET N He
BMELLUMBATLCA B onpenesiéHHbIe CUTyauun, oCTaBassCb B paMKaX HeAoCAraeMoCcTun
oTBeTCTBeHHOCTU. ObbiBaTeNbHaa hnnocodums NoYTn BCeraa BeaéT K
6e30encTBeHHOCTU, NPEeCcTYyNHOMY paBHOOYLINIO, YTO HAHOCUT OrPOMHbIN Bpesq
obuwiecTBy, Kak MOpPaJibHbIW, TaK N MaTepUasibHbIN. IN1eMEHTbl HaCTHOCODCTBEHHNYECKOM
MCUXONIOrNN, OTAENIbHbIE HEAOCTAaTKM BOCNUTaTENbHOM paboThl obuwecTBa C IMYHOCTLIO,
NMPMBOOAUT K HAPYLUEHUIO OTAEJIbHbIMU FpaKgaHaMu MOpaJsibHbIX HOPM, 3aKOHHOCTU "
npasonopsaka. NpaBoBas OTBETCTBEHHOCTb NPOSABAAETCS B COLMANIbHON
OEeNCTBUTENIbHOCTUN KakK 0653aHHOCTb NPUHATUSA TaKNX PeLleHnn, B KOTOPbIX
O4HOBPEMEHHO Bblpa>Kanncb Obl LEeN N MHTEpPeChl OTAENbHON JIMYHOCTK, TaK n
MHTepecChl coumnanbHbIX FPYNM, KJaccoB 1 obuwiecTBa B LesioM. 9To obycnaBamBaeTcs
TeM, 4TO BCAKOW OeATENIbHOCTbIO YNPABAAKT HE TOJIbKO 0O bEKTUBHbIE 3aKOHbI, HO 1
LLeHHOCTWN, naeasbl, HOPMbl, MUPOBO33pPEHNE.

MpaBuna, perynvpyouime noseneHne noaen, LenCcTBUsA counaibHbIX Fpynn,
KOJIIEKTUBOB, OpraHn3aLmnii, B CBOEn COBOKYMHOCTM COCTaBAOT CoLManbHble HOPMbI.
LlenocTHas, AuHamMmnyeckas cnctemMa coumasibHbIX HOPM SIBNISSIETCSH HEOBX0AUMbIM
yCJI0OBUEM XKN3HU 06L1ecTBa, CpeaCcTBOM O6OLLECTBEHHOIO yrpaBieHNs, OpraHn3aumm v
(pYHKLMOHMpPOBaHNA rocyaapcTBa, obecnevyeHns CoriacoBaHHOro B3aMmMonencTBms
noaen, npas Yenoseka. Yenosek, B CBOEM MoBeAeHUN MOXKeET NMbo NpuaepXnBaTbCs
3TUX HOpM, NMbO OTCTynaTb OT HUX. OAHaKo HecobntoaeHMe pafda coLnalibHbIX HOPM
BbI3bIBAET MPUMEHEHNE Pa3JINYHbIX CAHKLUWIA B OTHOLLIEHWN NNL@ NX HapYyLUMBLLErO.
MpYMeHeHne CaHKLUWIA pernameHTnpyeTcs pasinyHbIMU OOKYMEHTaMU, NPUHATLIMU B



haHHOM obuiecTBe, € Y4€TOM ero ocobeHHOCTEN (HauMoHaIbHbIX, TEPPUTOPUANBbHBIX U
ap.).

KaTeropun Mopaan0|7| “n I'IpaBOBOI7| OTBETCTBEHHOCTU BbICTYMAOT KaK 3JIeMeHTbI
COUMANbHOM XN3HU N B Ka4yecTBe rocyaapCTtBeHHbLIX N obLwecTBeHHbIX HOPM,
npm3BaHHbIE HAMPaBIATb Oﬂpeﬂ,eﬂéHHblM o6pa30M nosepneHme nHOoBMOa AaHHOro
obuiecTBa, NOAYMNHASA ero AesATesNbHOCTb 00 EeCTBEHHbIM I'IOTpeﬁHOCTFIM.

1. MOHATUE N OCHOBHBbIE NMPU3HAKW
IOPUANYECKOUWN OTBETCTBEHHOCTU

FOpunanyeckas OTBETCTBEHHOCTb — OfHaA U3 (POPM roCyapCTBEHHOIr0 NPUHYXXOEHWS,
obecrne4ymBatoLLLero nNpaBoByo cuctemy obuiecTtsa. Mo cyTun, 3To BCcerga oTpuuaTesbHas
peakums rocygapcTBa Ha NPOTMBOMNPaBHOE AENCTBME. DTa peakLuns CoaepXuT
HebnaronpusATHbIE NOCNEeACTBMSA A5 NPaBOHAPYLLINTENS, YCTAaHOBNEHHbIE MPABOM.
FOpuanyeckas OTBETCTBEHHOCTb YCTaHAB/IMBAETCS 3aKOHOM.

Mo oTHoWweHUIO K cybbekTaM npasa lopuandyeckas oTBETCTBEHHOCTb NpuobpeTaeT
rocyAapCTBEHHO-MNPUHYANUTENbHbIA XapakTep. 9TO NPONCXOANT M3-3a TOro, 4TO rocy-
[apCTBO, 3aKpensisi HOpMbl NpaBa, onpeaenseT PUANYECKYO OTBETCTBEHHOCTb
HEe3aBUCUMO OT BOJIN 1 XKeJlaHMS NpaBoHapylwuTenen. FlocygapcTBeHHOE NPUHYXAEHME
B XKWU3HW NPOSABNAETCS Yepe3 pasnyHble (hopMbl, MOPO He CBA3aHHbIE C OPUANYECKON
OTBETCTBEHHOCTbIO. TaknuM 06pa3oM, IPUANYECKYIO0 OTBETCTBEHHOCTb OTJINYAET He
NPOCTO rocyAapCTBEHHOE NPUHYXXOEHNE, @ JINLb FroCyAapCTBEHHOE NPUHYXXAEHME K
NCNOJIHEHWIO HOPM MnpaBa. lMocnenHee BbIPaXXAeTCHA B Pa3/IMYHbIX BUAAX OeATENbHOCTH
NpPaBOOXPaHUTENbHbLIX OpraHoB. Bo-nepBbIX, B KOHTPOJ1E 33 IPUANYECKM 3HAYUMbIM
noeegeHnem cybbekToB nNpaBa. Bo-BTOpbIX, B 4eATENbHOCTU KOMMNETEeHTHbIX OPraHoB Mo
paccnefoBaHMIO N YCTAHOBJIEHUIO (haKTOB MpaBoOHapPYLWEHUA. B-TpeTbnx, B NPUMEHEHUN
K MpaBoOHapyLMTeNnsaM npeagycMoTPEHHbIX 3aKOHOM CaHKLMNA.

FocynapCTBEHHOE MPUHYXAEHNE K UCMOJIHEHMIO HOPM MpaBa XapakTepulyeTcs TakXe
TeM, 4TO caMa 3Ta AesATeNbHOCTb CTPOro periamMeHTMpPoBaHa 3aKOHOM, UMeeT CBOU
NpaBOBbIE PAMKMU.

FOpnanyeckas oTBETCTBEHHOCTb NPOSIB/SIETCA B NPOLECCe OCYLLECTB/IEHUS FOCyAapCT-
BEHHOI0 NPUHY>XXOEHWS, HO BO3HUKAET TOJIbKO MocJie YCTAaHOBNEHUS PaKTa
npaBoOHapyLLUeHns, 0CO6EHHO HaIM4Ms B HEM COCTaBa NpaBoHapyLlleHns. Takum obpasom,
COCTaB NpPaBOHapPYLUEHNS eCcTb (PaKTUYECKOE OCHOBAHME opuUaNYeckomn



OTBETCTBEHHOCTW, @ HOPMa NpaBa — MPaBOBOe OCHOBaHMe, 6e3 Hee puaNYecKas
OTBETCTBEHHOCTb He CYyLleCcTBYeT.

OnpepneneHHo, NpaBoHapYyLUEHME N Lpuanyeckas 0TBETCTBEHHOCTb HEPA3PbIBHbI, Tak
KakK NpaBoOHapyLLUeHMe BCerga 1 cpasy NopoXxaaeT IopuaNYecKyto OTBETCTBEHHOCTb.
PeanbHoe cogep>kaHue n Mepy IpUANYeCcKorn OTBETCTBEHHOCTM 3a COBEpPLUEHME
npaBoHapyLUNTENEM NPOTMBOMNPABHOro 06LEeCTBEHHO OMAacHOro AesiHUSA Bblpa)kaeTcs B
NPUMEHEHUN K HEMY CaHKLUN.

NaBHbLIM B NPaBOBOM MOJIOXKEHNM MPaBOHapyWmnTens asnaseTcs 0643aHHOCTb OTBETUTb
3a coAessHHOe, BO3HMKaloLas BCNeACTBNE COBEPLUEHNS UM NPaBOHapyLUeHns,
3akKJlo4arLwasnca B HebnaronpmATHbIX MOCNeACTBUAX JIMYHOMO NN NMYLLECTBEHHOIO
XapakTepa, onpenensemMblx CaHKLUMen NpaBoBON HOPMbI.

CaHkuuns npepctasnsgeT cobon HebnaronpusTHbie NOCIeACTBUSA NPaBOHAPYLUEHUS,
YKa3aHHble B COOTBETCTBYIOLLEN HOPME NpaBa, KOTOPbIE MPUMEHSAIOTCSA K Mpa-
BOHAPYLWNTENIO KOMNETEeHTHbIMWN opraHamu. NpuMeHeHne CaHKUWK B MPaBOBOM
rocygapcTBe OAHOBPEMEHHO CBA3aHO C 06WECTBEHHBIM OCY>XXAEHNEM
npaBoHapyLINTENs, MPUYNHSAIOLLLEro Bped 06w eCTBEHHbIM NN JINYHLIM MHTEpecaM. XoTS
He BCe CaHKL WM HOCAT KapaTesibHbIN XapakTep (OrpaHn4YmMBaloT NpaBa 1 BO3aralT
0683aHHOCTM Ha NMpPaBOHapPyLWMNTENSA), HO BCE OHU UMEIKT B BUAY NPUMEHEHNE
rocyn0apCTBEHHOr0 NPUHYXAEHUSA Yepes3 NCMOoSIHEHNE 0093aHHOCTM Nog NPUHYXAEHNEM
n cogepxxaT B cebe HebnaronpusaTHbIe A5 HEro NOCNeACTBUS, KOTOpPbIE N ABNAIOTCA
IOpUONYECKOn OTBETCTBEHHOCTbIO. KOpnanyeckas OTBETCTBEHHOCTb TECHO CBsi3aHa C
CaHKLUMen NpaBoOBON HOPMbI N peann3lyeTcsa Yepes NpuMeHeHNne 3TON HOPMbI
KOMMETEHTHbIM FOCYy1apCTBEHHbIM OPraHoM. Takum obpa3omMm, puanvyeckas
OTBETCTBEHHOCTb NpeacTasnseT cobon NpUHyaNTENbLHO UCNoaHAeEMYt0 06893aHHOCTb,
KOTOpasa BO3HWK/A B CBA3M C MPaBOHapPYyLUEHNEM N peasin3yeTcs B KOHKPETHOM
MPaBOOTHOLLUEHWUN.

Cpelu Npu3HaKkoB IOPUANYECKON OTBETCTBEHHOCTUN MOXKHO BbliAENNTb: 06s3aTeNbHoe
HaJIn4YMe NMpaBoOHaAPYLWEHNS KakK OCHOBaHWE AN HAaCTyMJeHnsa topuandyeckomn
OTBETCTBEHHOCTW, OTPULATESNIbHYIO OLLEHKY FOCy4apCTBOM (OCY>XAEHNE) NoOBeAEHUNS
npaBoHapyLUNTENs, opULMaNbHbIA XapaKTepP 3TOW OLEHKWU, MPUYNHEHNE
NpaBOHAPYLWNTEN0 CTPadaHNA: MOpPaabHOro, PU3NYECKOro, UMyLLLECTBEHHOIO
(MaTepnanbHOro), NCNOJIb30BaHNE MEXAaHU3MOB roCy1apCTBEHHOIr0 NPUHY XX OEHWS.

HekoTopble y4yeHble pacCMaTpPUBalOT IOPNONYECKY0 OTBETCTBEHHOCTb Kak
npaBoOOTHOLWEHNE MeX Oy rocyaapCTtBoOM U rpa>xXgaHMHOM, npm KOTOpPoOM rocyaapctso B



nnue CBOUX OpPraHoOB MMeeT NpaBo HakKa3aTb NpaBoHapyLwnTens, a oH o6a3aH
npetepneTb 3TO Haka3aHue. 10 3TUM B3ras4aMm, y npaBoHapyLMUTeNs BO3HUKaeT Kak bObl
0053aHHOCTb NpeTepneTb onpefesieHHble TNLWEHNS, YCTaHOBJIEHHble roCy4apCTBEHHO-
BJ1IaCTHbIM NyTEM 3a NpaBoHapyLleHne. Ho 3To BCe Xe C/INLWKOM (hopMasibHOEe U
naoeann3npoBaHHOE NMOHNMaHNE IPUANYECKON OTBETCTBEHHOCTU, T.K. HE BCAKUN
npaBoHapyLwmnTesnb, 0COBeHHO NpecTynHUK, NpuHMMaeT Ha cebsa 06A3aHHOCTb
«npeTeprneTb» HakasaHWe, HaNpPoOTMB, OH BCAYECKN CTPEMUTBLCS ero nsbexaTb.

Takmum obpa3om, CyMMUpys BCe BblLLECKA3aHHOE, MOXXHO OMpenennTb, YTOo lopunanvyeckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3aKOHOM Mepbl BO3AENCTBUSA Ha
npaBoOHapPYyLUNTENS, coaep kallne ons Hero HebnaronpusTHole NoCieacTeus,
NPUMEHSEMbIE FOCYAAaPCTBEHHLIMM OPraHaMKn B NMopsiake, Tak>XXe YyCTaHOBJIEHHOM
rocynapCTBOM.

1.1. Llenu iopuamnyiecKom oTBETCTBEHHOCTH

OnpepeneHus Lenen HakasaHnA 3a NpaBoOHApPYLUEHUS B 3aKOHaX He AaHo, HO B
0600LeHHOM BUaEe OHM CHOPMYINPOBaHbLI B OTE4YEeCTBEHHON NpaBoBON nnTepaType. MNMog
LenssMn OTBETCTBEHHOCTU KaK COLMaibHON KaTeropum poCCUNCKMe npaBoBeanbl
MOHUMAIOT Te PaKTUYECKNE KOHEYHbIE pe3ysibTaTbl, KOTOPbIX CTPEMUTCSA AOCTUYb
rocynapcTBO, YCTaHaBNMBas Mepy OTBETCTBEHHOCTM NpaBOHapyLINTeNs, Nnpucy>xnas
eMy Ty WIN NHYIO0 MepyY HaKa3aHUs U NMpMMeHsa 3Ty Mepy. Pe3ynbTaTbl, K KOTOPbIM
CTPEMUTCA FoCy4apCcTBO, MOTYT ObiTb pa3/in4yHbl U 3aBUCAT OT XapakTepa
npaBoOHapPYyLUEHNA N ero Tsa)XecTu. Tak, HanpuMmep, B CJiy4ae HaHeCeHUsa MaTepuasibHOro
yuwepba 31o MoxXeT 6bITb KOMMeHcaunss BAHOBHOW CTOPOHOW HaHeCeHHOoro yuepba — 1o
€CTb BOCCTAHOBJIEHWE CMpaBeaMBOCTU. Llenn e, KoTopble CTaBUT nepen cobon
YyrosioBHOE 3aKoHoOaTeNbCTBO, 60iee CNOXKHbIE: UCNpaB/IeHNE N NePeBOCMNTAHMNE
OCY)XXAEHHbIX; MpefynpexaeHne CoBepLUeHNS MU HOBbIX NPeCTYN/eHUn;
npenynpexaeHne CoBepLUueHns HOBbIX MPeCTYNAeHUN APYrUMMN NnLAMU.
NogvyepKMBaeTCs, YTO KaXKaas U3 3TUX LeNlel HOCUT CaMOCTOATE IbHbIN XapaKTep, umeeTt
CBOEe cofeprXaHue, HO B TO XXe BpeMs OHW B3aMMOCBSI3aHbl Mexay cobon.

B cooTBeTCTBUM C OpYron TOYKOW 3peHns Ha npobnemy, Lenbio puanyeckomn
OTBETCTBEHHOCTM KaK COLMANIbHOIO (hakTopa MOXeT ObliTb TONLKO npeaynpexaeHune
npaBoHapyLlweHun — obuiee n cneunanbHoe. Bce ocTtanbHoe — NpuHyXaeHue (yrposa,
yCcTpalwleHue), ybexaeHune (BocnutaHne) — 3TO INWb CpeacTBa, KOTOPbIMU A0CTUraeTcs
nocTaBJieHHas uesib. YPOBEeHb AOCTVIKEHUNA Lenun «CrneunanbHoro» npenynpexaeHuns



NpaBOHaPYLLUEHWIA XapaKTepnusyeTcs HaJIMYNEM NN OTCYTCTBUEM PEeLINaNBOB.
Moka3aTeneM AOCTUXKEHUS Lenn «obLiero npeaynpexaeHuns», no MHEHUIO
cneunanncToB, sBnseTca obliee KONMYECTBO NPaBOHAPYLUEHUIA, COBEPLUEHHbIX MLAMN,
paHee He MpPUBJIEKABLUMMMNCA K OTBETCTBEHHOCTU. [To-BMANMOMY, AaHHas TOYKa 3peHuns
6o/blLe COOTBETCTBYET TeM PYHKLMAM, KOTOPbIE BbIMNOJIHAET B 00LLIEeCTBE NpPaBo, TeEM
bonee, 4TO pe3ynbTaTbl TakKUM 06pa3oM CHOPMYSIMPOBAHHOW LeSIN OTBETCTBEHHOCTU
MOryT ObITb peasibHO MO3HaHbI.

Takum 06pa3oMm, Lesblo PUANYECcKon OTBETCTBEHHOCTU SBNSIETCS, Npexxae BCero,
npenynpeXxaeHne npaBoHapyLLUEHWN,

1.2. OTnnMume IOpUANYECKON OTBETCTBEHHOCTHU OT
APYrux BUAOB COLMAJNIbBHOUN OTBETCTBEHHOCTHU

FOpnandeckas oTBETCTBEHHOCTb - 3TO 04Ha U3 )OPM COoLMasIbHOWM OTBETCTBEHHOCTU. HO
KpoMe iopnan4yeckom oTBETCTBEHHOCTU, B obuiecTBe CyLecTBYIOT N UHbie (hOpPMblI
counasibHOM OTBETCTBEHHOCTU: MOpaJibHas, NoAUTUYEeCKas, OpraHM3aumMoHHas,
obuwecTBeHHas, NnapTumnHasa n nHaga. OpraHmsaunoHHas U NOANTUYECKas
OTBETCTBEHHOCTU 3HAOT Takue hopMbl KakK OTHYeT, OTCTaBKa, MOpaJsibHas - OCy>XAeHune
obuiecTBEHHbIM MHEHNEM, NAPTUNHAA - NCKJIIOYEHNE U3 NapTUK U T.N. B COBOKYMNHOCTN
BCe 3TV BUAbI N NpefHa3Ha4vaTca gna obecnevyeHns ynopaao4eHHOCTH, cTabuibHOCTH
06LeCcTBEHHbIX OTHOLLEHUIA B Pa3/IMYHbIX chepax XusHegeatTenbHOCTH obuwecTBa. Ho
topnanyeckas OTBETCTBEHHOCTb MO LLeJSIOMY CMeKTPYy NMPU3HAKOB OT/IM4AeTCA OT BCeX
Opyrux BugoB.

Mpexxae Bcero, oOHa Bcerga oueHmMBaeT NMpoLioe: 3To OTBETCTBEHHOCTb 3a AeNCTBue
(bespencTeune), KOTOPOE y)Xe NMesIo MecTo, NPOon30LLI0. DTUM puanyeckas
OTBETCTBEHHOCTb OTJIM4YAETCSH OT OpPraHnU3aLNOHHON, MOJINTUYECKON U UHbIX BULOB
OTBETCTBEHHOCTU, obpauleHHbIX B byayuiee (HanpuMep, B NOCTaHOBNEHNN KaKoM-nbo
obuwecTBeHHOW OpraHM3aunm onpeaenseTcs, YTo «ToBapull MiBaHOB oTBeYaeT 3a
npoBeneHne meponpuaTua». 3gecb Hanmuo nnbo opraHn3launoHHas, nmbo
NoSINTUYECKasa OTBETCTBEHHOCTb M pedb nget o6 oTBeTCTBEHHOCTWN ToBapuLwa MiBaHoBa B
byayuwem, ecnm aTo meponpusaTue dbyaet copBaHo).

Hanee ropngnyeckad otBeTCTBEHHOCTb YCTaHaBJZIMBAe€TCA 3a HapyLleHWe NpaBoOBbIX
TDGGOBaHVIIZ, a He 33 NX BbINOJZIHEHME. YBbl, BE€CbMa 4aCTO MOXXHO BCTPETUTbL LUTaMIlblI,
KOrga «rnpornnmcbiBatoT» B 3aKOHOMPOEKTaxX OTBETCTBEHHOCTb 3a cobnogeHne NMpaBoOBbIX



MOJIOXKEHWWN: 3@ A0CTOBEPHYO MHGpOpMaumMio (a Hago 3a HeOOCTOBEPHYIO), 3a
BbIMOJIHEHNE AO0rOBOPHbIX 0653aTeNbCTB (a Hafo 3a HapyweHne v T.0.).

O cBA3U LOPUANYECKON OTBETCTBEHHOCTM C FOCYAApCTBOM Yy>Ke YrOMMHaNocb. Ho 3aech
Ba>XHO MOAYEPKHYTb, YTO TOJIbKO roCyapCTBO yCTaHaB/MBAET Mepbl 3TON
OTBETCTBEHHOCTU, U TOJIbKO OpraHbl rOCyAapCTBa UX OCYLLECTBASAIOT B MOPSAKe,
KOTOPbIN Tak>XXe YyCTaHaB/IMBAETCS roCy4apCcTBOM. M Mepbl 3TK BCcerga uMerT
HebnaronpnATHbIE NOCNEeACTBMA ANA NPaBOHAPYLUNTENS: UMYLLECTBEHHble, (hu3nyeckue,
NOSINTUYECKME U UHBbIE.

CnepyeT UMeTb B BMAY, YTO MMEHHO B chepe IpnaNYeCcKon OTBETCTBEHHOCTH
peannlyeTcs Ta BO3MOXXHOCTb FrOCyAapCTBEHHOI0 NPUHYXXAEHNSA, O KOTOPOW LWia peyb
Kak 0 CBOICTBe NnpaBa, obecneynBaloLLieM BbINOJIHEHNE NMPABOBbLIX HOPM.

2. BUabl OPUANYECKON OTBETCTBEHHOCTH

Buabl opnanyeckomn oTBETCTBEHHOCTU (FpaXkaaHCKO-NpaBoBas, yrojloBHO-NpaBoBaY,
aAMUHNCTPATUBHO-NPaBOBas, ANCLUUMIMHAPHANA) NOJIHOCTbLIO COBMNaAatoT C BUAaMu
NMpaBOHAPYLUEHNN, HO MO MOPSAAKY MPUBJIEYEHUS K HEN UX MOXXHO YCJIOBHO
noapa3nennTb Ha ABa BUAa. K nepBoMy OTHOCUTCS OTBETCTBEHHOCTb, HaJlaraemas
KOMMETEHTHbIMN roCyAapCTBEHHbIMIN OpraHaMun UM OOJ/KHOCTHbIMU NnLaMu,
XapakTepusyemasa Hanbonee XeCTKMMN MepaMm rocyaapCTBEHHO-MPUHYANTENbHOIO
BO34EeNCTBUSA, paccMaTpmuBaemasn nmbo B cyaebHom, nmbo aaMMHNCTPATUBHOM Nopsiake:
YyroJIOBHO-MpaBoBasi, aAMUHUCTPATUBHO-NPaBoBas, gucumnanHapHasa. Ko sTopomy Buay
OTBETCTBEHHOCTW CcnieayeT OTHECTU NpUBNEeYeHne K Hell MpaBoHapyLwmMTens
HernocpeaCcTBEHHO YNPaBOMOYEHHbIM JINLIOM, YTO XapaKTepPHO OIS rpa>KaaHCKo-
MPaBOBOMN OTBETCTBEHHOCTU MPU HaNU4Ynum dakTa COBEPLUEHUNSA FPa>KaaHCKO-NPaBOBOro
nesHuns. NMpun NnpuBnevYeHnn NpaBoHapyLINTENs K OTBETCTBEHHOCTN KOMMETEHTHbIM
roCcyaapCTBEHHbIM OPraHOM UM AOJIKHOCTHbLIM JIMLLOM KpoMe haKTa NpaBoOHapyLUEHNS
HeobXxoAMM NMPaBONPUMEHUTENbHbIN aKT, YyCTaHAaBAMBAIOLWNIA €ro BUHY, a B psaae CJly4aeB
N TOYHYIO Mepy rocyapCcTBEHHO-MPaBOBOIro BO3AENCTBUS.

2.1. KOHCTMTYUMOHHaA

KOHCTUTYUMA - 3TO «3aKOH 3aKOHOB», 06/1aaloLL i BbICLLUEN IOpNANYECKON CUION 1
ABNAOLWNNCS lopuanydeckomn 6a3om BCero TeKyLlero 3akoHogaTenbCTBa. Bce 3aKoHbI 1
MHble aKTbl FOCYy4apCTBEHHbIX OPraHOB U34aloTCA Ha OCHOBE U B COOTBETCTBUMN C



KoHcTuTyumen. OTcioga Iorm4eckn BbiITekaeT 0693aHHOCTb BCEX FOCYAapPCTBEHHbIX U
06LeCcTBEHHbIX OPraHoB, PU3NYECKMNX N IOPNONYECKN UL, Ha KOTOPbIX
pacnpocTpaHAeTCsa TeppUTOpMaibHOE N INYHOE BEPXOBEHCTBO rocygapcTBa, cobnonaTb
M 3awmwatb OCHOBHOW 3aKOH. B KayecTBe opraHm3auoHHOW hOpMbl
KOHCTUTYLMOHHOI0 KOHTPOJS BbICTyNaeT KOHCTUTYUMOHHbIN Cya, HageneHHbIN
DOCTAaTOYHO WMPOKNUMU MOJTHOMOHYUSAMMN.

KoHCTUTYyuMs onpenenseT cTpaTermio NpaBoTBOPYECTBa U NMPaBoONpUMeEHeHUs, HanaraeTt
Ha rocyaapCcTBO, rOCYAAapPCTBEHHbIE N 06LWECTBEHHbIE OPraHbl, AO/IXKHOCTHbIX NNLL
IOPUONYECKYIO OTBETCTBEHHOCTb B COOTBETCTBUU CO CHOPMYSIMPOBAHHbLIMUN B HEN
OCHOBOMOJIAraloLWMMN NPUHLMNAMNU N TEMU LENSMUN, KOTOPblE B HEN AeKapupyOTCS.

KOHCTUTYLMOHHAA OTBETCTBEHHOCTb 3aKJIlOYAETCS B YCTAaHOBNEHUWN FrOCYyAapCTBOM
OTBETCTBEHHOCTU rparkAaH N OOJHKHOCTHbIX JIML, 3@ HapyLleHNEe KOHCTUTYLMOHHbIX
npas. Mo cobnogeHnemMm KOHCTUTYLMOHHbIX MPaB NOHMMAaeTCs Takas dopMa
peann3aunmn, KoTopas Bbipa>kaeTcs B TOM, 4TO cybbekT coobpa3syeT cBoe noseaeHume
IOPUANYECKMMU 3aNpeTaMn: OH He CcoBepLUaeT AeNCTBUIA, 3anpeLleHHbIX puandYeckKnmMm
HOPMaMW, TO eCTb BbIMOJIHAET BO3JI0OXKEHHbIe Ha Hero o6s3aHHOCTN.

Peannsauuns KOHCTUTYLIUM eCTb NPOLECC OPraHu3aLmnm rocygapCcTBEHHO-MOINTUYECKOr o
€VHCTBA, BKJIOYAOLWNIA 31EMEHTbI KakK (h)OPMaJsibHOro, OPraHn3aLnoOHHOro, Tak n
coaep XaTesibHOro CBOMCTBA. Peyb naeT o lpnanyeckoMm o@opMIeHNN rocynapcTea,
yyYpexJeHNUN ero opraHoB, HaAeNleHUN NX, a TakXe rpakaaH 1 nx accounaumnin
onpenesnieHHbIMU NMpaBaMn, BO3/I0XKEHUN Ha HUX OTBETCTBEHHOCTU N NOAAEpP>KaHUU
YCTaHOBJIEHHbIX KOHCTUTYLMEN NPaBOBbIX COCTOSIHUNA.

Yawe Bcero HopMbl KOHCTUTYUUN peanin3ytoTcss COBMECTHO C HOpMaMu passiNyHbIX
oTpacnen npasa (aAMUHUCTPATUBHOIO, TPYAOBOIr0, rpaXX4aHCKOro, yrosioBHOro v T.4.).
9T0 06yCcnoBAEHO TEM, HTO CaMUX KOHCTUTYLMOHHbIX HOPM He BCcerpa bbiBaeT
AOCTaTOYHO ONg peann3auunmn noctaHosseHn OCHOBHOMo 3akoHa. KOHCTUTYyLMSA
3aKpennseT AULb raBHble, MPUHUUNMAbHbIE NONOXKEHWSA, OHa MOLE/INPYET OCHOBHbIE
Ha4vaJsla 9KOHOMUYECKOW, NOJINTUYECKON, CoLManbHOM opraHu3aunm obuiecTsa,
yCTaHaB/MBaeT npasa, cBoboabl N 06493aHHOCTU rpa)kgaH, OopraHn3auMoHHbIE U
PyHKLMOHaIbHbIE NPUHLUMbI OeATeNbHOCTU rocyfapcTea. KOHCTUTYL NS cOCTaBnseT ToT
pyHOaMeHT, HaZ KOTOPbIM BO3BbILLIAETCA BCe 3laHNe POCCUNCKOro 3aKOHOAAaTeNbCTBa.
OHa BbIMOJIHAET CBOM PYHKLMN U HE MOXKET N HE A0JIKHA NMOAMEHATb OTpaciieBoe
3aKOHOOaTeNIbCTBO.



2.2. AAMUHUCTpaTUBHanA

AOMNHUCTPATMBHAA lopuanYeckas OTBETCTBEHHOCTb HacTynaeT 3a aAMUHUCTPATUBHbIN
MPOCTYNOK - NPOTUBONpPaBHOE, BUHOBHOE AEeNCTBUE, Nocaratoulee Ha rocyfapCTBEHHbIN
N obLLECTBEHHLIN MOPSAAOK, COBCTBEHHOCTL, NpaBa 1 cBOGOAbI Fpa)KaaH,
YCTaHOBJIEHHbIN MOPALOK YrpaBJeHUS.

B oTanymne ot YK P® Kopekc P® 06 agMMHUCTPATUBHbIX NPaBOHAPYLUEHUSAX He
OXBaTblBaeT BCeX COCTAaBOB afAMUHUCTPATUBHbIX MPaBOHAPYLUEHNN, KOTOpPble MOryT yCTa-
HaBJIMBATbLCA N OPYrMMU aKTaMN.

3a coBeplUeHne afiMMHUCTPATUBHbIX NMPaBOHapPYLIEeHNN yCTaHaBAMBaeTCs 7 BUAOB
aAMUHUCTPATUBHbLIX B3bICKAHWIA:

1) npepynpexnneHue;
2) wTtpad;

3) BO3Me3gHOoe n3bAaTune npeamMmeTa, ABJIABLUETroCd opyagmnem coeepLueHmna nin
HenocpeaCrBEHHbLIM obbekTOM AdOMNHNCTPATUBHOIO NpaBOHapyLweHNA,

4) KOH(UCKaUNa NpegMeTa, SBMBLLUEroCs OpyaNeEM COBEPLUEHUS NN HENOCPEACTBEHHbLIM
06bEKTOM aAMUHUCTPATMBHOIO NPaBoOHapyLUEeHNS;

5) nuweHne cneymanbHOro npaea, NPeLoCTaB/IEHHOr0 rpaXXAaHNHY;
6) ncnpasuTenbHble paboTbl Ha CPOK A0 ABYX MECSLEB;
7) aAMNHNCTPaTUBHbLIN apecT Ha CPOK A0 15 cyTok.

MNopsanok npoussoAcTBa No geny 06 agMUHUCTPATUBHOM NpaBoHapyLUeHnn
pernaMmeHTupoBaH Kogekcom P® 06 agMNMHUCTPATUBHBIX NpaBoHapyLleHusax. Kpyr
OpraHoB, yNpaBOMOYEHHbIX pacCMaTpmBaTb Aefla 06 afMUHNCTPATUBHbIX
rnpaBoOHapyLEeHNAX, ABNAETCA OOCTAaTOYHO WNPOKMM. B Hero BxoaaTt cyabl,
aAMUHNCTPATUBHbIE KOMUCCUW MPUN OPraHax MecTHOro caMmoynpaB/lieHUs, OpraHbl
MUAWLNN, Pa3HOro poda rocyfapCTBeHHbIe MHCNEKUUN N ApYyrne rocyfapCcTBeHHble
opraHbl. Jeno 06 agMMHUCTPaATUBHOM NPaBOHAapPYyLIEHUN pacCMaTPUBaAETCA, KakK
npasnao, B NPUCYTCTBUN LA, NMPUBJIEKAEMOro K agMUHNCTPAaTUBHON OTBETCTBEHHOCTMU,
KOTOPOMY pa3pellaeTcsa faBaTb 00bACHEHUS, NpeaCcTaBNATb AOKa3aTeNbCTBa,
rMoJsib30BaTbCA yCNyramMm afBoKaTa.



MocTaHoBNEHMe Mo geny 06 aAMUHNCTPATUBHOM NPaBOHApPYLUEHNN MOXXET ObITb
06>KanoBaHO B Cy WM BbILWECTOALWMNA NO NOAYNHEHHOCTM opraH. OTHOLWEHNS
aAMNHNCTPaTUBHOW OTBETCTBEHHOCTUMNPEKPALLAOTCSA NCNOJIHEHNEM B3biCKaHMUA. Jluo
CYMTaEeTCs He NoABEpPraBWNMCA aAMUHUCTPATUBHOMY B3bICKaHUWIO, EC/IN B TeYEeHne roga
CO OHSA OKOHYaHWSA UCMOJIHEHNSA B3bICKAHNSA HE COBEPLUMT HOBOIO afiMUHUCTPATUBHOIO
npaBoOHapyLUeHns.

2.2. YronoBHas

Hanbonee XecTKUMMN MepamMun rocyNapCTBEHHOI0 BO3AENCTBUSA XapaKTepusyeTcs
YyrosioBHasi OTBETCTBEHHOCTb, KOTOpas NpUMeHaeTca B cyaebHOM nopsake K auuy,
BMHOBHOMY B COBEPLUEHUM NPECTYMNNEHUS.

YronoBHo-npaBoBasg OTBETCTBEHHOCTb corsiacHo cT1.14 YK P® HacTynaeT 3a BUHOBHO
coBeplUeHHoe obLecTBEHHO onacHoe aesHune, 3anpeLlieHHoe YrosioBHbIM KOLEKCOM
Poccuinckonm depgepaunun non yrpo3om HakasaHna. OCHOBaHMEM Yro/I0BHOMN
OTBETCTBEHHOCTU CorsiacHo cT.8 YK PO aBnfeTcsa coBepLleHne fesaHus, cogepxallero
BCE NPU3HaKK COCTaBa npecTynieHusd, npenycMoTpeHHoro YK PO,

YronoBHast OTBETCTBEHHOCTb HAaCTyrnaeT 3a coBepueHne Hanbosnee onacHbIX o
obuiecTBa oesaHUN - NPecTynJeHUn U peannsyeTcs B HaKa3aHUN. YroJI0BHbIM KOOEKCOM
P® npenycmaTpmBaloTCa Haka3aHUA 3a NpecTynjeHne NpoTmue JIMYHOCTKU (HanpuMep, 3a
ybnncTBeo, noxuiieHne 4yenoseka, UsHacuI0BaHMe 1 Ap.), 3a NpecTynaeHns B cpepe
3KOHOMUKMU (Hanpumep, 3a Kpa>Kn, MOLWEHHNYeCTBO, HE3aKOHHOoe
npeonpuHNMaTeNnbLCTBO, KOHTpabaHay n op.), NnpectynaeHnsa NnpoTus obwecTBEHHON
Bbe3onacHOCTM n obecTBeHHOro nopsagka (Hanpumep, 3a Teppopusm, baHoNTU3M,
XYJIMraHCTBO, 3KOJIOrMYeckue npecTynjaeHnsa n ap.), NnpecTynjaeHns npoTms
rocyfapCTBEHHON BNacTU (Hanpumep, 3a roCyfapCTBEHHYIO U3MEHY, ANBEPCUIo,
HeyBaXeHue K cyay, NOKyLeHne Ha X13Hb paboTHMKa NpaBOOXPaHUTEsSIbHOrO OpraHa u
ap.), NpecTynaeHnsa NpoTUB BOEHHOW Cy>Xbbl (Hanpumep, He BbINOJIHEHWE NpUKa3a,
0e3epTupCTBO U Ap.), NpecTynjeHns npoTne Mmepbl 6e€30NacHOCTU YenoBeyecTBa
(pa3BsA3blBaHWE arpecCUBHOM BOMHbI, reHouna, HaéEMHUYECTBO N Ap.). 3a COBEpLUEHMnE
BbllUEYKa3aHHbIX A€AHUA MOryT 6biITb Ha3Ha4YeHbl Ceaylowme BUabl HaKasaHun,
rnepeyvuncrsieHHble B CT.44 YK PO: wTpadp; nuweHne npaBa 3aHMMaTb onpenesieHHble
OOJDKHOCTU NN 3aHUMATbCA onpenesieHHON AesATesIbHOCTbIo; JINeHne crneumasbHoro
BOMHCKOIO UM NOYETHOr0 3BaHUSA, KNaCcCHOMo YMHa N rocyAapCTBEHHbIX Harpag;
obsa3aTenbHble paboThl; NCNpaBUTEsIbHbIE PaboTbl; OrpaHMYEeHNE NO BOEHHON ciyxbe;



KOH(MCKaUMsa MMyLLEeCcTBa; orpaHnyeHne ceoboabl; apecT; coaep)xaHme B
ANCUMNNIMHAPHOW BOUHCKOW YacTu; nmweHne ceoboabl Ha onpenesieHHbIN CPOK;
MOXXM3HEHHoe nuweHne csobobl; cCMepTHasa Ka3Hb. CMepTHasa Ka3Hb ABSETCA
NCKIIOYNTENIbHOW MepOon HakKa3aHUA N B COOTBETCTBUM €O CT.20 KoHCTuTtyumm PO Bnpenb
00 OTMeHbl MOXKEeT yCTaHaBMBaTbCA hefepasibHbIM 3aKOHOM B KavyecTBe
NCKJTIOYNTESNIbHON Mepbl HaKa3aHMs 3a 0Co0b0 TAXKME NpecTynJsieHNs NMPOTUB XU3HN NpU
npenocTassieHUn obBNHAEMOMY MpaBa Ha paCCMOTPEHUE ero gesa CyaoMm C ydacTuem
NMPUCSXXHbIX 3acenaTenen. HakaszaHue B cooTBeTCTBUM €O CT.43 YK PO ecTb Mepa
roCcylapCTBEHHOIr0 NPUHY>XXAEeHUA, Ha3HavYaeMas no rNpPuUrosopy cyna auuy, npu3HaHHbIM
BMHOBHbIM B COBEPLUEHNN NPECTYNJIEHUA U NPUMEHSAETCSA B Les1iX BOCCTaHOBJIEHUS
counasibHOM CNpaBeasIMBOCTM, @ TaKXe B LensaxX UCNpaBieHUa OCYyKOEHHOIO n
npeaynpexaeHns HoBblX NpecTynaeHnin. Mepa HakasaHus 3a KOHKpPeTHoe
npecTyrnJjeHne Ha3HavyaeTcsa B npegesax, NpegyCcMOTPEeHHbIX COOTBETCTBYOLWEN 3TOMY
npecTynieHuto ctatben OcobeHHon YacTn YK PO ¢ yyeTom nonoxxeHmn Obuwen yactum YK
P®. MNpn Ha3Ha4YeHNN HaKa3aHNS MOTYT YHYUTbIBAaTbCA 00CTOATENbCTBA KakK CMArvatoLime
HaKa3aHue, Tak n otTarvyawowme (ctatben 61 1 63 YK PD). YronoBHbIn Kogekc P® Takxe
npeaycMaTpmBaeT B OTHOLLIEHUW JINL, KOTOPbIE XOTHA 1 COBEPLUUAN YIONIOBHOE
npecTynsieHne, HO caMu no cebe He npencTaBNAaoT 60nbLION 06LLECTBEHHOW OMACHOCTN,
BO3MOXXHOCTb 0CBOHOXXAEHNSA OT Yro/IOBHOM OTBETCTBEHHOCTU B CBA3U: C AE€SATE/IbHbIM
packasHueM; C NpUMNPEHNEM C MOTEPNEBLUNM; C U3MEHEHNEM 0B6CTaHOBKU; C
NCTeYeHNeM CPOKOB AABHOCTU; aMHUCTMEN. JInua, KoTopble yXXe oTbbIBaloT Haka3aHune
3a COBepLUeHHoe npecTynnaeHmne, MoryT bbiTb 0CBODOXXAEHLI OT HaKa3aHUA.
OcBoboXxaeHne OT HaKa3aHUs yCTaHaB/IMBAETCA B BUAE: YCJIOBHO-A0CPOYHOI O
ocBobo)XAEHNA OT HaKa3aHMsA,; 3aMeHbl HEOTObLITON YaCcTu Haka3aHusa Bbonee MArknMm
BMOOM HaKa3aHus; oCcBOOOXAEHMA OT HaKa3aHMA B CBA3M C 60/1e3HbIO; OTCPOYKM
oT6bbIBaHMA Haka3aHUA; ocBoboXXaeHMA 0T 0TObIBAHMA HaKa3aHUA B CBA3U C UCTEYEHNEM
CPOKOB AaBHOCTWN 0OBMHUTENBHOIO NMPUroBopa; aMHUCTUEN; MOMUIOBAaHNEM. YrosI0OBHas
OTBETCTBEHHOCTb OCYLLECTB/ISETCS B COOTBETCTBMM C NPUHLMMNAMN 3aKOHHOCTH,
paBEeHCTBa rpa<gaH nepen 3aKOHOM, HaJIM4YMe BUHbLI, CNPaBeasIMBOCTM N FYMaHU3Ma.

NMpuBnevyeHne K yrosoBHON OTBETCTBEHHOCTM O3Ha4YaeT BO3Oy )X AeHME Yyro/IOBHOro Aena,
nocsenytllee paccnegosaHue n cyaoebHoe pasbmnpatenbcTso.

CoBeplUeHne NPecTyn/IeHNA ABAAETCS IPUONYECKUM DAKTOM, BJIEKYLLUM
BO3HMKHOBEHME cneundrnyecknx npaBoBbiX OTHOLLUEHUIA MEX Y BUHOBHbLIM U
rocyapCTBOM, OCYLLECTBASALWMM npasocyane. Mo coaep>XaHuto 3TU NPaBoOTHOLLEHUS
BOMJIOLLAIOTCS CO CTOPOHbI rOCYyAapcTBa - B 0693aHHOCTM ero NpaBoOXPaHUTENbHbIX
OpraHoB paccsieoBaTh NPECTYNNEHUS U NPU HAJIMYNM OOCTAaTOYHbIX N0KA3aTEs/bCTB



BVWHbI KOHKPETHOr0 Nilla - BrpaBe NpuBJI€Yb €ro K yroJioBHOM OTBETCTBEHHOCTU. Y
COBEPLUMBLLErO NMPecTymnjieHne BO3HUKAEeT, C 04HON CTOPOHbI, 0693aHHOCTb HECTU
YrOJIOBHYIO OTBETCTBEHHOCTb, a C APYron - MpPaBo Ha OrpaHNYeHune 3ToNn
OTBETCTBEHHOCTW TOJIbKO nMpeaesiaMun, YyCTaHOBNIEHHBIMY 3aKOHOM A5l IAHHOI0 poaa
OesaHNN.

YronoBHas OTBETCTBEHHOCTb HACTYMaeT Tak)Xe 3a NMPUroToBJIEHNE K NPeCcTYMNJIeHnIo, 3a
NMOKYyLUEHME Ha NPecTyrnjeHne, 3a Coy4acTue B NpecTynjeHnu.

CornacHo KoHCTuTyuumn PO rpa)kaaHe paBHbl Nnepen 3aKoHOM. B 06s1acTu yronoBHOro
rnpaBa 3TO O3HA4YaeT, YTO 3@ pPaBHbIE MO TAXKECTUN AeSAHNA BUHOBHbIE O00J1KHbI B
MPUHLWME HECTN PaBHYIO OTBETCTBEHHOCTD.

YronoBHas OTBETCTBEHHOCTb HOCUT NYONNYHBIA XapakKTep. DTO 03HAYaEeT, 4TO
€0NHCTBEHHbIM CyObeKTOM, yNPaBOMOYEHHbIM Ha NMPUBJIEYEHNE K YT OJIOBHOWN
OTBETCTBEHHOCTMU U €€ NPUMEHEHWNE, ABNSETCSA rocyaapcTBo U 6011ee KOHKPETHO, TOJIbKO
OOVH 13 OpraHoB rocygapcTea - cya.

MPUHUWN OTBETCTBEHHOCTM NNLWb 3a 06BEKTUBHO COBEPLLUEHHOE NPOTUBOMPABHOE
nesHne OONOJIHAETCS MPUHLMNMNOM OTBETCTBEHHOCTU NULWb 3BeHY. MNMpe3ymMmnunsd
HEBMHOBHOCTW - 3TO NOJIOXKEHUE, COrflacHO KOTOpPOMY 06BMHAEMbIN (NOACYANMBIN)
CYMTaEeTCs HEBMHOBHbIM, MOKa €ro BuHa He ByaeT AoKa3aHa B YCTAaHOBJIEHHOM 3aKOHOM
nopsigke, npnyemMm ob6BmnHsAeMbINn He 0693aH OOKa3blBaTb CBOKO HEBUHOBHOCTb, T.K. bpems
AOKa3blBaHMNS BO3JlaraeTcsa Ha opraHbl 4O3HAHWUA, cfiegoBaTesid N NPoKypopa.

MPpUHUWN Npe3yMnunum HEBUHOBHOCTM NpeanosaraeT, YTO BCe COMHEHUS, KOTOpbIE He
npeacTaBNsgeTCs YCTPaHUTb, A0JIKHbI MCTOJIKOBbLIBATLCS B NOJ/Ib3y 06BMHAEMOro
(mogcyaoumoro), o NpM3HaHUM 06BUHAEMbIM CBOEW BUHLI MOXXET BblITb MOJIOXKEHO B
OCHOBY 0OBUHEHMSA NULWb NPU MOATBEPXXAEHUN NPU3HAHUSA COBOKYMHOCTbIO MMEOLLNXCSH
AokasaTtenbcTB. OQHO N3 Ba)KHbIX FrApaHTUM 3TOro NpUHUKUNa SBnseTcA
KOHCTUTYLMOHHOE NpaBo 06BMHAEMOro Ha 3alunTy.

YronoBHast OTBETCTBEHHOCTb HOCUT JINYHbIN XapaKTep. 9TO 03Ha4YaeT HEBO3MOXXHOCTb
ee rpumMmeHeHnd no npuHUmnny KOJITIEKTUBHOW OTBETCTBEHHOCTU UK prFOBOI7I NMOPYKMN,
HEBO3MOXHOCTb ee npunmMmeHeHnd K 1imuam, HaxogAawnmca B TON NN UHOWN CBA3U C
BMUHOBHbLIM JINWUb Ha OAHOM 3TOM OCHOBaAHUN.

2.4. N'paXxpaHCKoO-npaBoBas



pa>K4aHCKO-NpaBoBas OTBETCTBEHHOCTb HACTyMaeT 3a COBepLUIEeHME MrpaK4aHCKOro
rnpaBoHapyLeHUA, TO eCTb 3a HEUCMOJIHEHME UNN HeHaJ1exXallee UCNOoJIHEHne
ob6sa3aTenbCcTB. Tak Kak nbas pngnyeckas oTBETCTBEHHOCTb Nogpa3yMeBaeT
06A3aHHOCTb NpaBoHapywmnTena npetepneTb HebnaronpmaTHbIE MOCNEACTBUSA U
JIWEHNSA 3a COBepLUeHHOoe npaBoHapyLleHne, TO N rpa>KAaHCKO-NpaBoBas
OTBETCTBEHHOCTb MOHMMAETCHA KaK CaHKLWNA, NpUMEHseMas K NMpaBoHapyLNTENo B BUAe
BO3J/10’)KEHNSA Ha HEr0 AOMNOJIHUTE/IbHOW rpa>KAaHCKO-NpaBoBoOn 0693aHHOCTN K
NNWEeHNA NpUHaaaexallero emy rpa>xgaHckoro rpasa. OCHoBaHMEM rpa)KAaHCKO-
NMpPaBoOBOW OTBETCTBEHHOCTU ABNAETCA AedaHMe, coaep Kallee Npu3Haky rpakgaHckoro
npaBoHapyLlweHnsa. HeobxoanMbIMK YyCNOBUSAMIN 018 FPpa>KgaHCKO-NPaBOBOM
OTBETCTBEHHOCTU ABAAIOTCSA, Mo obwemMy npasunay, NpPOTMBOMNPaBHOE NoBeaeHue,
Hann4ue ybbITKOB, NPUYMHHAA CBA3b MeXAy NMPOTMBOMPaBHbLIM NOBEAEHUEM LOJIKHUKA U
HaCTYNMBLUNMMN YObITKaAMN N BUHA OO/DKHUKA. N5 NPpUB/IeYEHNS K OTBETCTBEHHOCTU B
BUAE B3bICKAHMNA HEYCTOWKN, a He BO3MeLLleHNSA YObITKOB AOCTAaTO4YHO NPOTUBOMPAaBHOE
rnoBedeHne N BUHa A0/MDKHUKA. NoHaTue ybbiTKOB packpbiBaeTcsa N.2 ¢T.15 K PO. Mog
yObITKaMM MOHMMAKOTCA pacxodbl, KOTOPbIE INL0, Ybe NPaBo HapyLLUEeHO, MPON3BESO NN
OO/HKHO ByaeT npon3BecTn AJ19 BOCCTAHOBJ/IEHMSA HapyLWeHHOro npasa, yTpaTa niu
noBpeXxaeHne ero nmyulecTaa (peasbHbin yuwepb), a TakXKe HeNoJsly4YeHHbIe 0OXO0A4bI,
KOTOpble 3TO MO NoaYy4nso 6bl Npn 06bIYHBLIX YCNOBUAX FpaKAaHCKoro obopoTa, ecnm
Obl ero NnpaBo He Obl/I0 HapyLWeHOo (ynyuleHHasa Bbiroga).

B MOHATUM NPOTMBOMNPABHOCTUN HaxoOAMUT OTparkeHne hakT 06 bEKTUBHOIO
HEeCOOTBETCTBUSA NOBEAEHUS YYaCTHUKA rpakaaHckoro obopoTta TpeboBaHUsM
3aKOHOAATesNbCTBA UK NHbIX 0043aTesbHbIX OJ1S CTOPOH NpaBui. Hopmamu
rPak[aHCKOro 3aKoHOA4aTes/IbCTBA YCTAaHOB/EHbl pa3nyHblie TpeboBaHus,
npenbaBAseMble K yHaCTHUKAM rpaXkaHCKoro obopoTa. MpoTUBOMNPaBHLIM TakXe
SIBNISIeTCA TaKoe noBefeHne A0/HKHUKA, KOTOpoe He oTBeYaeT TpeboBaHuAM,
npenbABAAEMbIM K HaAJiexalleMy UCrosIHeHNo 06513aTeNnbCTB. B cooTBeTCTBUN C
rPaXkKAaHCKNM 3aKOHOATeNbLCTBOM TpeboBaHUA, NpeabsaBisieMble K UCMOJIHEHNIO
0643aTeNbCTB, COAEPXKATbCA HE TOJIbKO B 3aKOHE, MHbIX NMPaBOBbIX aKTax, 0bbl4anXx
J1e10BOro 060poTa UM UHbIX NpeabsaBAsAeMbIX TPeboBaHNAX, HO U B CAMUX OCHOBAHMUSAX
BO3HMKHOBEHMS 0653aTeNbCTB. M03TOMY KPpUTEPUSMM NPOTMBOMNPABHOCTY MOBeAEHUS
JOJ/DKHUKA AO/KHbI CNY>XXUTb U HEKOTOPbIE OCHOBAHUA YCTaHOBMIEHMS 0653aTeNnbCTB. Tak
B C/lyYae BO3HUKHOBEHUS 06a3aTeNbCTBa U3 aIMUHUCTPATUBHOIO akTa KpUTEpPUeEM
NMPOTUBOMNPABHOCTU C/Y>XUT HECOOTBETCTBUE NOBEAEHUA NO/IKHUKA COAEPXKAHMUIO 3TOro
allMUHUCTPATUBHOIO akTa. Ecnn 0693aTenbCcTBO BO3HUKAET U3 A0OroBopa, TO
NPOTMBOMNPABHbLIM NPU3HAETCS NOBeJeHMe A0/KHMKA, HapyLlatollee yC/I0BMUS AOroBopa.
MpoTuBOMNpPaBHOE NOBEAEHNE MOXET BblpaXaTbCs B BUAE NPOTUBOMPABHOIro AeNCTBUS



nnun 6esgencteuna. encreme fo/mKHMKa NnpnobpeTaeT NPOTMBOMNPABHbLIA XapaKTep, ecan
OoHO Nnbo NPSAMO 3anpeLleHo 3aKOHOM UM UHbIM NPaBoOBbIM aKTOM, 1M60 OHO
NPOTUBOPEYNUT 3aKOHY UJIN NHOMY NPABOBOMY aKTy, LOroOBOPY, OAHOCTOPOHHEN caesike
NN NHOMY OCHOBaHMIO obs3aTenbCcTBa. Tak cT.310 MK coaep>XnT NpsmMon 3anpeT Ha
OOHOCTOPOHHMWN OTKa3 OT UCMOJIHEHNA 0bs3aTeNnbCTBa U OGHOCTOPOHHE U3MEHEeHne ero
YCJI0BUW, 3@ UCKJTIOYEHNEM CllyYaeB, NpefyCcMOTPEHHbIX 3aKOHOM. [poTMBONpPaBHbIMU
OyoyT n nencTeua npojasua, nepenasllero nokKynaTeso ToBap He COOTBETCTBYOLWLNIA
yCJ/IOBUSAIM A0r0BOpa, XOTHA NPSAMOro 3anpeLeHnsa Ha 3To AencTeune HeT. besgencrene
JIWb B TOM CJly4ae CTaHOBUTCSA MPOTMBOMPAaBHbLIM, €C/IM Ha MU0 BO3J10XKEHa
topuanyeckas o683aHHOCTb AEeNCTBOBAaTb B COOTBETCTBYOLWEN CUTYyaLnn.

B cootBeTcTBUM € N.1 cT.393 K PO Bo3MeLweHMIO nognexaT ybbITKN, MPUYNHEHHbIE
MPOTUBOMNpPABHbLIM MoBeAeHNeM OOJIXKHUKa. DTO 03HavyaeT, 4TO MeXxAy NMpPOoTUBOMNPAaBHbLIM
noBefeHneM LO/DKHUKA N BOSHUKLWNMKU yObITKaMN AOJ/KHA CyLLEeCTBOBATb NPUYMHHASA
CBA3b. Tak, ACHO, 4TO MeXXAY NPOCPOYKOMN MOCTaBLLMKA CbipbA U MPOCTOEM
obopynoBaHua n paboTHMKOB NoKynaTens cywecTByeT NPUYNHHAsA CBA3b, @ MeXAY ToM
XK€ NPOCPOYKON NOCTABLLUNKA U pa3rpy3Kom NOCTaBJIEHHOIO CbipbA HET NPUYNHHOMN
CBSA3U, MOCKOJIbKY 3TW pacxobl NoKynaTesib NoHec Obl U B C/ly4ae CBOEBPEMEHHON
MOCTaBKMW, €C/ZIN KOHEYHO FPy34MKM U pa3rpy3ovyHasa TeXHUKa He bblin 3apaHee HaHAThI
nokynatenem n eMy npuLLIIOCh OMJia4nBaTb UX NPOCTON.

M.1 cT. 401 'K P® ycTaHaBAMBaET, YTO /INL0, HE NCNOJIHMUBLLee 0b6a3aTenbCcTBO NMbO
NCNoJIHUBLLEE ero HeHagnexawmm obpasom, HeceT OTBETCTBEHHOCTb NPU HANNYUK
BUHbI (YMbIC/1a NI HEOCTOPOXKHOCTK), KPpOMe CJlyHaeB, Korga 3aKOHOM Uan JOroBOPOM
yCTaHOBNIeHO nHoe. Takmum obpa3om, no obemMy npaBuiy, OTBETCTBEHHOCTL B
rpa>kK4aHCKOM rnpaBe CTPOUTCH Ha Havanax BUHbl. BUHa OO/MKHUKaA NPoABASEeTCs K
caMoMy (PaKTy HENCMOJIHEHNS UK HEHaO1eXallero NCMNOJIHEHNA N K TeM ybbITKaMm,
KOTOpbIE MO 3TOW NPpUYNHE MOryT BO3HUKHYTb Y Kpegutopa. BuHa B rpa>xgaHCKoM
rnpase, Kak 1 B YroJIOBHOM, BbICTyrnaeT B (hopMe yMbIC/1a NN HEOCTOPOXXHOCTU. B cBotO
o4vyepenb HEOCTOPOXKHOCTb MOXXET MPOSABUTLCSA B BUAE NPOCTON uan rpybon
HEOCTOPOXXHOCTU. YTOObI OrpaHNYNTb Chepy YMbILWIIEHHOrO HapyLleHns 06a3aTesnbCTB,
n.4 ct. 401 TK PO ycTaHaBAMBaET, YTO 3aKJIlOYEHHOE 3apaHee cornaweHmne ob
YCTPAHEHUN NN OrPaHNYEHUN OTBETCTBEHHOCTM 3@ YMbILLUJIEHHOE HapyLUueHne
065a3aTeNbCTB HUYTOXXHO.

Pasnunyne Mmexay npocToin n rpyboil HEOCTOPOXXKHOCTHLIO HE HALLIN OTPaXKeHNe HU B
3aKOHOAATesNIbCTBE, HU B PYKOBOAALMX Pa3bACHEHUSAX BbICLLUNX Cy1ebHbIX opraHoB. B
rpakJlaHCKOM NnpasBe popMa U CTeMNeHb BUHbI, B OT/INYME OT YroJIOBHOrO npaBa, no
obuiemy npaBuay, He BAUSAIOT Ha CTerneHb OTBETCTBEHHOCTU. He3aBnc1MMo oT Toro,



OencTBoBasl I AO/DKHUK YMbILWJIEHHO UM HEOCTOPOXXHO, EMY BCE paBHO cnepyeT
BO3MEeCTUTb YObITKM B NosIHOM o6beme (N.1 cT. 15 FK P®). XoTa Nnpu HapyLeHnn
HeKOTOpbIX 00A3aTeNnbCTB A1 HAaCTYNJIeHNs OTBETCTBEHHOCTU TpebyeTca onpeneneHune
hOopMbl U CTENEeHU BUHbIL. Tak Npu yTpaTe, NoOBpeXX4eHUN Uin HeaoCcTadynm nMmyliecTsa
XpaHUTesib OTBEYaeT TOJIbKO MPu HaAUYUnM yMbICaa nan rpybon HeoCTopoXXHOCTU. Hano
OTMETUTb, YTO OTBETCTBEHHOCTb B HEKOTOPbLIX CJIy4asAX MOXXeT HacTynaTb v nNpu
OTCYTCTBUU BUHbI. TakK, OOJ/DKHUKMN, OCYLLEeCTBAALWME NnpeanpuHMMaTeNbCKyo
DedaTeNbHOCTb, OTBEeYaloT 3a AoNYyUWeHHble UMW HapyLUeHNA He3aBUCMMO OT TOro,
COBEpLUEHbI I COOTBETCTBYIOLLME HAPYLUEHUSA MO NX BUHE nnun 6e3 BUHLI. [lpyroe
NCKJl04eHVe OTBETCTBEHHOCTb O0J/IKHUKa 3a OEeNCTBUA TpeTbero anua. Takxe
OTBETCTBEHHOCTb MPUN OTCYTCTBUN BMHbI HaJlaraeTcsa B COOTBETCTBUM €O CT.1079 TK PO
3a Bpend NPUYNHEHHbIN OesaTeNbHOCTbIo, CO34atoL Y0 MOBbILLEHHYI ONacHOCTb A4
OKpYy>XalLwmx, ecnm Bpes NpUYNHEH He BCeACTBME HENPeo40/IMMOW CUJlbl NN BUHBI
notepneswero. JO/KHNK MOXeET 6bITb 0CBOOOXKAEH OT OTBETCTBEHHOCTU MpU
obcTOoATENLCTBAX UCKIIIOYAOWMNX €ro OTBETCTBEHHOCTb. B €BA3M € 3TUM Heobxoamnmo
pasnnyaTb Cay4anm n Henpeonosanmmyto cuny. Cnydam 3To TO, 4TO 3apaHee HUKTO He MOr
npenBuaeTb, BMecTe C TeM, ecsin Bbl Lo 3apaHee 3HanNo o0 NpencTosaweM ciyyae, oOHo
Morsio 6bl ero NpenoTBpaTUTb. [N HEMPEOAOSIMMON CUbl XapakTepHa 06bekTUBHas
HenpeaoTBPaATUMOCTb. Ee He TOIbKO HEBO3MOXXHO NpeaBnaeTb, HO U He BO3MOXXHO
npenoTBpaTuUTb Nt06bIMU AOCTYNHLIMW ANS NLA CPeACTBaMN fa)ke Toraa, Korga amuo
MOrn10 NpenBuaeTb A4eNCTBUE HeNMpeoosiMMon cuibl. B oTanyme oT yrosioBHOro npasa,
KOTOpasd, rpa>kgaHcKoe NpaBo yCTaHaBAMBaeT Nnpe3yMnumio BUHOBHOCTU. TO eCTb INLLO
HapyLwwusLwee 06a3aTeNbCTBO BUHOBHO A0 TeX NOp, Noka He gokakeT obpaTHoe (n.2
CT.401 K PO).

3a rpa)kJgaHCKo-NpaBoBOe HapyLleHne 3aKoHo4aTe/IbCTBO NpeaycMaTpuBaeT
cnenywoline Mmepbl HakasaHusa: Bo3MelleHne yObITKOB, YniaThl HeYyCTONKN (WTpada),
noTtepu 3agaTka v T.A4.

2.5. AucumnauvuHapHas

AvcumnanHapHasa OTBETCTBEHHOCTbL NpeacTaBnseT cobon 0653aHHOCTL paboTHMKa
NMOHeCTW HakKa3aHue, NpefyCcMOTpPeHHOe HOpMaMn TPy4OBOro rnpasa, 3a BUHOBHOE,
NPOTUBOMPaBHOE HENCMNOJIHEHNE CBOUX TPYLOBbIX 063aHHOCTeN. K gncumniamHapHom
OTBETCTBEHHOCTU MOryT NpuBJieKaTbCA paboTHUKK, coBepLUnBLLUNE ANCUUNINHAPHbIN
npocTtynok. CnenosaTesibHO, OCHOBaHMEM ANCUUMNIMHAPHON OTBETCTBEHHOCTU CITYXXUT
ONCUNNSIMHAPHBIA NPOCTYMOK, COBEPLUEHHbIN KOHKPETHbIM paboTHNKOM.



AvcumnanHapHbIM NPOCTYNKOM MPU3HaeTCcsa NPOoTUBONPaBHOE, BUHOBHOE HeUCnoJsiIHeHue
paboTHMKOM cBoMX 0bs3aHHOCTeN. N Kak ntoboe npaBoHapyLleHne NPOoCTYNOK AOJSIKEH
cofep)kaTb BCe Npu3Haky npaBoHapyLweHnsa. CybbekTomM oUCUNNINHAPHOIo NPoCTynkKa
MOXKeT OblTb TO/IbKO rpaKAaHuH, COCTOALLUA B TPYAOBbIX MPAaBOOTHOLLEHUAX C
KOHKPETHbLIM NpenpuaTueM n HapyLiaoLwmuin TpyAoBYO AncumnnanHy. CybbekTUBHoOM
CTOPOHOM ANCUUNJIMHAPHOro NPOCTYrKa AB/SeTCA BUHA CO CTOPOHbI paboTHMKa,
HeBbINOJIHEHNE PabOTHNKOM TPyAOBOMN 00693aHHOCTM NO NPUYMHAM, OT Hero He
3aBUCALLMM, HE MOXKET pacCMaTpPUBATbLCA KaK HapyLleHue Tpya40BOW ANCLUMINHBI, TaK
KaK 3[eCb HeT ero BMHbl B HEUCMOJIHEHUN TPYLOBOMN 06893aHHOCTN (Hanpumep,
OTCYTCTBME HagJsiexxallmx ycnosmnm Tpyaa). O6bekToM ANCUUNIMHAPHOIO NpoCTynKa
ABNAETCA TPYOOBOM pacrnopsanok npeanpuatusa. O6bekTUBHOWM CTOPOHOW ABAAKOTCS
NPOTMBOMNpPaBHbIE AENCTBUSA, BpeAHble Noc/eACTBUSA U NPUYNHHAA CBA3b MeXay
nencrtemem (6eszgencTBnem) npaBoHapyLwmTens.

AncumnanHapHasa OTBETCTBEHHOCTb HAaCTynaeT B CJly4ae HapyLweHusa npasui
rnoBefeHuns, yCTaHOBJIEHHbIX PAa3J/INYHbIMU YCTaBaMu, MOJIOXKEHNAMMN, NMpaBuiaMmu m T.M.,
KoTopas MoXeT bbiTb Kak obuen, Tak u cneymnanbHon. Obuwas gucymnanHapHas
OTBETCTBEHHOCTb YCTaHaBJIMBAETCS B KOLEKCE 3aKOHOB O Tpye, a Takxe B
cooTBeTCTBMM €O CT.130 K30T P® B npaBuiax BHYTPEHHEro TpyaoBOro pacrnopsaka
yTBep)XAaembix 0bwmm cobpaHmem paboTHUKOB, a crneumnasbHasas Ha OCHOBAHMNM 3TON e
CTaTbW, B ANCUUIMJINHAPHbIX YCTaBax U NOJIOXKEHUAX yTBep>XAaeMblX [paBUTeIbCTBOM
P® 1 MoxeT BbITb NpefycMOTpPEeHa 418 OTAeSIbHbIX KaTeropuinn paboTHUKOB,
3aHMMaeMbIX BbIOOPHbIE JO/HKHOCTU, AOJIXKHOCTHbLIX UL, NOJIb3YIOLLMXCA NPaBoM
npmuemMa n yBoJIbHEHNSA COTPYOAHUKOB, OTAENIbHbIX pyKoBoAALWMX paboTHNKOB.ObLWas
ANcunnINHapHasa OTBETCTBEHHOCTb PacNpoCTpPaHAeTCsa Ha BCeX paboTHUKOB, KpoMe Tex,
015 KOro npeaycMoTpeHa cneuvasbHas gucumnianHapHas oTBeTCTBEHHOCTb. Mepon
MPUHY>XAEHNS B OUCUNNJIMHAPHON OTBETCTBEHHOCTU ABAAETCA OUCUUNTIMHApPHOe
B3blCKaHMe. HanaraTb gucumnanHapHoe B3biICKaHWe nMeeT NpaBo agMUHUCTpaUuns
npeonpuaTUA. 3a HapyLleHue Tpy40BOM ANCUUNAVHBI npu obwen ancumnnanHapHom
OTBETCTBEHHOCTUN aAMUHUCTPALMNA MOXKET NPUMEHATb crieaytowme Bnabl B3bICKAHUN (CT.
135 K30T P®): 3aMedyaHuns; BbIFrOBOP; CTPOruUn BbiIFrOBOP; yBOJIbHEeHUe (.M. 3,4,7,8 cT.33 1
n.1 cT.254). NMpn HanoXXeHnn B3bICKaHUA OOJIKHbl YYNTbIBATbCHA TAXKECTb COBEPLUEHHOr o
npocTynka, o6cToATeNnbLCTBA, NMPU KOTOPbIX OH COBEpLUEH, npeuwecTeytolas pabota n
rnoseneHune. NepeyeHb Mep AUCLUNINHAPHOIO B3bICKAHMA, KOTOPble MOTYT MPUMEHATbLCSA
K HapyLwmnTeno Tpy4oBOW AUCLUMINHLI, nepeducieH B cT. 135 K30T PO, n sToT
rnepevyeHb ABAAETCA ncHepnoiBaowmm. CneunasnbHaa gucumnanHapHas
OTBETCTBEHHOCTb OT/ZIM4aeTCs OT obLien B OCHOBHOM: MO KPYry sy, Nonagatowmnx noa
O0encTBMe COOTBETCTBYIOLWMX HOPM; MO MepaM ANCUNMIIMHAPHOIO B3bICKAHUSA; KPYroM



JINLL N OPraHoB, HadesIeHHbIX ANCUUMINHAPHON BJIACTbIO; MO YCTAaHOB/IEHHOMY MOPAOKY
o6>xanoBaHU B3biICKaHUI. Tak, Hanpumep 3akoH PO “O6 ocHoBax rocygapCTBEHHOMN
cnyx6b1” oT 31.07.95 roga ycTtaHaB/AMBaeT ONs rOCYy0apPCTBEHHbIX CAy>XaWwmx, MOMUMO
ANCUUMIMHAPHBIX B3bICKAHU NepeyncnernHbix B cT. 135 K30T PO, Takoe
ancumnnnHapHoe B3biCKaHMe, Kak “npegynpexaeHne o HenoJiHoM CoOoTBeTCTBUn”.
Tak>Xe rocygapCTBEHHbIN CAy>Xalnn MoXXeT BbiTb BpeMeHHO OTCTPAaHEH OT UCNOJIHEHUSA
DOJKHOCTHbIX 0653aHHOCTEN. B cooTBeTCTBUM C YKa3oM lNpe3ungeHTa PO “O mepax no
YKPEenAeHuo AUCLUMMINHbI B CUCTEME FoCyAapCTBEHHON CyXbbl” oT 06.06.96r.
OOJDKHOCTHbIE inua U paboTHMKN hefepasibHbIX OPraHOB NCMOJIHUTEIbHOW BAACTU
cybbekToB PO, HapywmBLne peaepasibHble 3aKOoHbl U YKa3bl [Npe3ngeHTa PO n
BCTYNMBLUME B CUJY pelleHns cynoB, MoryT 6biTb HanpaB/ieHbl HA BHEOYEPEaHYIO
aTTecTauunto, NMOHMXXEHbI B OOJ/IXKHOCTU (KJJaCCHOM YMHE, BOMHCKOM UM cneunasnbHOM
3BaHWW) NN TNLWIEHbI KBaIM(PUKaALMOHHOIo pa3psaga (K1acCHOro YnHa, BOMHCKOro nam
cneymanbHOro 3saHus). CneuymanbHasa gucumnanHapHas OTBETCTBEHHOCTb U
crneuvanbHble Mepbl AUCLUMMANHAPHBIX B3bICKAHUA MOTYT 6bITb MPUMEHEHbI TOJIbKO K
onpeneneHHbIM KaTeropnsam paboTHMKOB, YKa3aHHbIM B cneunasibHOM HOPMATUBHOM
aKTe.

2.6. MaTepuanbHas

Bo3melleHne nMyLLLeCTBEHHOro Bpeaa, HAaHeCEeHHOro B pe3yJ/ibTaTe HenpaBOMEpPHbIX
NeCTBUI B NMPoLLecce BbIMNOJIHEHUS JINLLIOM CBOMX CNY>KebHbiXx 0683aHHOCTeN, cocTaBnaeT
cofep)XaHne MmaTepuasibHOM OTBETCTBEHHOCTW.

MaTepuasibHas OTBETCTBEHHOCTb - 3TO 0653aHHOCTb PaboTHMKa BO3MECTUTb yLlepb,
NPUYMHEHHbBIN NpeanpuaTuio (y4pexxaeHuto, opraHmsauumn), B npeaenax u B Nopsake,
YyCTaHOBJIEHHbIX 3aKOHOAATENbCTBOM. HacTynaeT He3aBUCMMO OT NPUBJIEYEHUS
paboTHMKa 3a 3TOT ywepb K ANCUNNANHAPHON NN NHOW OTBETCTBEHHOCTM.

Bonpocbl MaTepmnanbHOW OTBETCTBEHHOCTU perynmpyroTca OCHOBaMM 3aKOHO4ATe/IbCTBa
o Tpyae... K3oT PO u gpyrumm HOpMaTUBHbIMU aKTaMMU.

Llenb ycTaHOBNEHUSA MaTepuasibHON OTBETCTBEHHOCTU - NPeAoTBPaTUTb BO3HNKHOBEHME
yuwiepba n ogHOBpEMEHHO orpaaunTb 3apaboTHyto NnaTy paboTHMKA OT HEOBOCHOBAHHbIX
yaep>xaHuin. NMosToMy 3aKOHOAATENLCTBO, YCTaHaBAMBas 0693aHHOCTb paboTHUKa
BO3MEeCTUTb NPUYNHEHHbLIN yLepb, onpenenseT, Kakon yuwepb nognexmntT BoO3MELLEHUIO,
yCJ/IOBUE HACTYMN/EHNSA MaTepnaibHOM OTBETCTBEHHOCTW, €e BUAbl U Npeaensl, NOpsaoK
3aKJIlo4eHNS € paboTHMKaMM OOrOBOPOB O MOJIHOM MaTepuasibHON OTBETCTBEHHOCTU U



T.AO.

MaTepunanbHasa OTBETCTBEHHOCTb HACTyMaeT SMLlb 3a NPSMON AeNCTBUTENbHbIN yuiep6
(T.e. yMeHbLUEHME NN YXYOLIEHNE HAJIMYHOIO MMYLLIECTBA NPeanpusaTUa Nin
hakTnYeCckn NnponsBeneHHbIe N3INLLIHWE 3aTpaThl), €C/IN OH BO3HUK B pe3y/ibTaTe
NPOTMBOMPABHOIO 1 BUHOBHOIO rnoBeAeHns paboTHMKa.

3aKoHOAaTEeNbCTBO NpeayCcMaTpMBaET ABa OCHOBHbIX BUaa MaTepuasibHOMN
OTBETCTBEHHOCTMN: OrpaHNYeHHyto (Bo3MelleHune yuiepba orpaHNYeHHO 3apaHee
YCTAHOBJIEHHbIM MNpeaenom) 1 NoaHyto (ywepb noaneXxmTt BO3MELLEHNIO B MOJIHOM
obbeme).

Mpwn orpaHNYeHHON MaTepmasibHON OTBETCTBEHHOCTM yulepb Bo3MeLllaeTCs, Kak
npaBuao, B Npeaesax cpegHero mecsa4yHoro 3apabotka. Hanpumep, B TakoM pa3mepe
Bo3MeLwaeTcs yuepb B CBA3M C nopyen no Hebpe>XHOCTU MaTepuranos, nosnydabprnkaToB
n n3penun B npouecce paboTobl, a N8 pyKoBogUTENEen NpeanpuaTusa Uin opraHusaynm
3a ywepb, NpMYNHEHHbIN HENPaBUIbHOW MOCTAaHOBKOW y4YeTa U XpaHEeHUS LLeHHOCTEN.

NonHas MaTepuasbHasa OTBETCTBEHHOCTb YCTAaHOBMIEHa A1 PabOTHUKOB, C KOTOPbLIMM
3aKJIt04eHbl Aorosopa o6 MHAMBMAYaIbHOW, @ B OTAE/IbHbIX CyYasaX N KOJIIEKTUBHOWN
(bpuragHon) maTepmasibHOM OTBETCTBEHHOCTU, @ TakKXe, eC/I UMYLLLECTBO U UHbIE
LLEHHOCTW MoJly4eHbl pabOTHUKOM MO Pa30BbIM AOKYMEHTAaM Mo OTHET, eC/in NPUYNHEH
ywepb npectynHbiMn genctensamm paboTHuKa, yCTaHOBIEHHBIMU MPUIrOBOPOM Cyda, Uan
paboTHMKOM, HaxoO4ALWEMCS B HETPE3BOM COCTOSIHUM, @ TaKXXe B HEKOTOPbLIX OPYrnx
cnyyvaax. Hanpumep, 3a HefocTavy, YMbILWIEHHOE YHUYTOXXEHNE U NopYy
WHCTPYMEHTa, cneyonexxabl u ap. npeaMmeToB, BblAaHHbIX PabOTHUKY NpeanpuaTmneM B
nosib30BaHMe.

Pa3mep yuwepba onpenensercs, Kak npaBuo, no akTU4eCcKMm noTepsaM Ha OCHOBaHUN
OaHHbIX ByxranTtepckoro yyeTa, ncxonsa n3s 6anaHcoBom CToMMocTun (cebecTommocTn)
MaTepuasibHbIX LLEHHOCTEN 3a BbIYETOM M3HOCA NO YCTaHOBJIEHHBIM HOPMaM.

MpUYMHEHHbIN yulepb paboTHNK MOXXeT 00H6POBOJSILHO BOSMECTUTb €0 MOJIHOCTbIO UK
4aCTUYHO, a TaKXXe C Cornacus aAMMHUCTPaLUK NepenaTh NPeanpuUsTUO paBHOLEHHOE
NMYLLLECTBO UM UCNPaBMTb NoBpexaeHue. MNpu oTkase paboTHMKa oT A406POBOSLHOIO
BO3MelleHUs yulepba nocneaHnn B3bICKUBAETCS B NOPSiAKE YCTAaHOBIEHHbIM 3aKOHOM.

3. IPUHLUNbI OPUANYECKOWU OTBETCTBEHHOCTMU



Mpouecc peann3aunm PUANYECKON OTBETCTBEHHOCTU COAEPXUT B cebe HemMasno
npobnem, 3aTparmBaloLLNX Kak UHTEPEChl IMYHOCTN, Tak 1 obLiecTBa B LLENOM. ITO
CBSI3aHO, Mpexxae BCero, C TeM, YTO NPeayCMOTPEHHbIE 3aKOHO4ATE/IbCTBOM Mepb!
OTBETCTBEHHOCTU MOTYT MUMETb COLMAIbHYO 3HAYUMOCTb JINLLb B TON Mepe, B KaKo OHU
peasibHO ocyuwlecTBAATCA. ECin rocygapCTBeHHble opraHbl U OOJIKHOCTHbIE INLA He
obpallaloT BHMMAHWS Ha NPaBOHAPYLLUEHUS UK NPUMEHSAIOT YCTAaHOBJIEHHbIE 3aKOHOM
CaHKLMWN He B NOJIHYIO CUJY, TO Y TeX Y4JIeHOB 06LecTBa, KOTOPbIM OHW afpecoBaHbI,
MOXXET CJIOXKUTbCSA BrevaTneHne o Heoba3aTeNbHOCTN cobntoaeHnsa 3anpeTos.

Ewe oaHa npobaema 3ak/toyaeTCsa B BO3MOXKHOCTU NMPUMEHEHUSA MeP MPUHYXXOEHUS U
CaHKUWN, NpefHa3HavyeHHbIX ans 6opbbbl C MpaBOHAPYLWEHUAMN, K SINLLAM, HE
HapyLUaBLLUXM MPaBOBbIX 3anpeToB. [1py 3TOM HMN INYHOCTb, HX 0OLLECTBO HE MOryT
obonTnch 6€3 3aWwnThl OT NpaBoOHapyLwnTenen, a, ciegoBaTesnbHoO — 6e3 gesaTesnbHOCTH
creuvanbHOro annapaTa, NPM3BaHHOIN0 OXPaHATb MPaBo.

B peweHnmn atux npobnem cyuiecTBeHHOE 3Ha4YeHNe nMeeT npoueccyajbHoe
peryanpoBaHue 1opnamnyeckon oTBETCTBEHHOCTU, KOTOPOE NOgYNHEHO ABYEANHON
3agave: 1) HM O4UH HapyLInTeslb He JO/DKEH YATU OT OTBETCTBEHHOCTU, OH A0JIKEH
ObITb MOABEPrHYT MepaM roCcyaapCTBEHHOIO NPUHYXAEHUSA Ha OCHOBE, B Npenenax u B
paMKax 3aKOHa; 2) Mepbl, pacCYnTaHHble Ha 6opbby C NpaBOHAPYLUEHNAMU, HE OOJIXKHbI
KOCHYTbCH TOro, KTO HEe COBEepLUWJT HNYero NpoTUBOMpPaBHOro.

Hanbonbluee pa3suTnE NpMHLUNMMbI fOpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTU MOJNYHNJIN B
YroJlJoBHOM rpouecce, noCkKoJibKy MMeHHO 34€eCb NMPUMEHAKTCA Hanbonee cTporme
CaHKLUWMWN N COOTBETCTBEHHO Hambonee Cc/oXXHas npoueaypa nccnenoBaHus
obcTtoaTenbcTB Aena. OgHaKo No TeM Xe nMPUMHUMMaM OCYLLEeCTBJIAIOTCA 1N BCe rnpo4yune
BUObI IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTN.

OCHOBHbIM NPUHLMMNOM ropm,u,mquKoM OTBETCTBEHHOCTW ABNAAETCHA 3aKOHHOCTb. B
COOTBETCTBUN C HEIO K OTBETCTBEHHOCTU NMpuUBJIeKaeTCqa TOJIbKO JINLLO, CoBepLUMUBLLEE
npaBoHapyweHne, BUHOBHOE B HEM.

Kak y>xe oTMe4anocb, No AeNCTBYIOLWEMY 3aKOHOAATENbCTBY 3aKOHY, 3anpeLljarwemy
Kakoe-nnbo gesHune, He MoXeT BbiTb NpuaaHa obpaTHasa cmna. TO CBSA3AHO C TEM, 4YTO
HOPMbI NpaBa NpuU3BaHbl peryampoBaTb BOJIEBOE MoBeAeHNE I0AEN, CON3MEPSIOLLINX
CBOM MOCTYMNKMN C X IOPUOANYECKON OLEHKON. 10 ToM e npnymnHe fosKHO 6bITb n3Be-
CTHO, KaKOe MMEHHO HaKa3aHue Uan B3biCKaHne byaeT NPMMEHEHO K TeM, KTO COBEPLUNT
KOHKpeTHoe rnpaBoHapyweHune. lNMpunaaHne obpaTHOM CUJIbl 3aKOHY, YCUMBAOLWEMY
HakKa3aHue Naun B3biCKaHue, HeJonycTuMo. I HanpoTuB, 3aKOH, OTMEHSAOLWUA 1N



obnervawLwmn HakasaHune, ob6a3aTesibHO AO/HKEH MMETb 06paTHYIO CUy, MOTOMY YTO
CTpOroe HakasaHue 3a fesHne, KOTopoe nepecTasio CYMTaTbCA MPecTynaeHNneM nim
HaKa3blBaeTCs MeHee CTPOro, He TOJIbKO MPOTUBOPEYNT CrpPaBeasIMBOCTM, HO U CTUpaeT
B 0OLLLECTBEHHOM CO3HAHUM rpaHb MEXAY AESHUAMU MPEeCTYMNHLIMU N HENPECTYMHbIMMU,
OMacCHbIMN N MeHEee OMNaCHbIMMU.

CobntogeHne NpmHUMNG 3aKOHHOCTW A0JIXKHO MPOSIBAATLCS elle U B TOM, 4TO
nccnenoBaHme obCcToATENbCTB Aela 0 NpaBOHApPYLLIEHUN, MPUMEHEHWE N peanm3auns
CaHKUMN, 0COBEHHO CTPOrnx, oCyLLeCcTBAAETCA B YCTAaHOBJIEHHON 3aKOHOM
npoueccyanbHon popme. LosKHbl cobntogaTbCa rapaHTUmM 06 bLEKTUBHOIO
PacCMOTPEHUNS AeNia U BbIHECEHME pelleHmns ¢ obecneyeHmneM npaB N 3aKOHHbIX
WHTEPEeCOoB /nua, NPUBAEYEHHOIr0 K OTBETCTBEHHOCTM.

C 3aKOHHOCTbIO TECHO CBSA3aH NMPUHUMMN 060CHOBAHHOCTN IOPUANYECKON
OTBETCTBEHHOCTMW, MO KOTOPOMN NOHMMAETCs, BO-NEPBbIX, 00 beKTNBHOE UCCnenoBaHue
obcToATeNnbLCTB Aena, cbop N BCECTOPOHHSASA OLEHKA BCEX OTHOCALLMXCA K Aeny
AO0Ka3aTeNbCTB, apryMeHTUPOBaHHOCTb BbIBOAA O TOM, BbIJ10 1M COBEPLUEHO MNpa-
BOHapyLwleHne, BAHOBHO 11 B 3TOM JINLL0, MPUBJIEYEHHOE K OTBETCTBEHHOCTU, N T.4. Bo-
BTOpPbIX, N04 0BOCHOBAHHOCTLIO MOHMMAETCA onpeaesieHNe KOHKPETHON Mepbl
HaKa3aHWs, B3bICKaHNS, BO3MELLEHNSA Bpeda B TOYHOM COOTBETCTBUU C KPUTEPUAMMN,
YCTaHOBJIEHHbIMW 3aKOHOM»

K npuHUMNaM 1opuanyeckoi 0TBETCTBEHHOCTN OTHOCAT Tak)Xe CNpaBeasiMBoCTb,
KOTopas noapasymeBaeT, NpexXxae BCero, CoLMasibHO-3TUYECKYIO OLIEHKY,
onpenensaoLlyto 3anpeT U CaHKLUIO 3@ ero HapyLleHue. B ocHoBe cnpaBensiBol
OTBETCTBEHHOCTU JIEXXUT CTporoe cobogeHne 3akoHoaaTenem rnpuHLmnna
COpPa3MepHOCTM NPaBOHAPYLLUEHUSA U NPeayCMOTPEHHbIX 3@ HEro CaHKLWIA, MOCKOJIbKY
KakK CJIMLLKOM CTPOroe, Tak 1 CINLLIKOM MArKoe Haka3aHue UK B3biCKaHne MOoXeT
CBECTU K HYJII0 AeACTBEHHOCTb Mepbl OTBETCTBEHHOCTH.

CaMocTosaTeNIbHOE 3Ha4YeHune npuHUWMa cnpaBenainBoCcTU I'ODI/ID,I/I"IECKOVI
OTBEeTCTBEHHOCTW 3aKJ1lo4aeTCA B TOM, HYTO 3a OOHO NnpaBoHapyLleHne K BAHOBHOMY
MOXXeT ObITb npmnMmeHeHa ToJIibKO 04AHa CaHKLUWUA. B cooTBEeTCTBUMN C HOpMaMIn
MeXXayHapoaHOro rpasa, HAKTO HE AOO0JIXKEH OBa>XAbl HECTUN YIrOJIOBHYIO NN NHYIO
OTBETCTBEHHOCTb 3a OAHO N TO Xe lMpaBoOoHapyLleHne: BTOPUYHO CyaAUM NN HaKa3aH 3a
npecrtyriyiedHne, no KOToOpoMy yxe Obl/1 BLIHECEH OKOHYATEIbHbIN npurosop nian
onpasgaHue.



MPUHLMNOM OTBETCTBEHHOCTU SIBJISIETCS TaK)XXe COCTA3aTEIbHOCTb NpoL.ecca 1 NpaBo Ha
3aWMTY nLa, MPUBIEYEHHOT0 K OTBETCTBEHHOCTU. 3TOT NPUHLMN YTBEPAUICS B Nepuon
CKNlaAblBaHNSA KanuTaJnCTnUYeckoro cnocoba nponssoacTBa Kak cpencTso 60pbbbl C
¢eonanbHON CUCTEMOWN NpaBa U CBONCTBEHHbLIM € UHKBU3ULMOHHBLIM, 0OBUHUTENBHbIM
npoueccom cyaonpomssoacTsa. CocTsA3aTeNbHOCTb — BaXKHOE opyAne YyCTaHOBJIEHUS
NCTWUHbI NO Aeny O npaBoHapylweHun n obecneyeHnss 060CHOBAHHOCTU peLleHus.

Cotum MPMHUWIMOM TeCHO CBA3aHa TaK Ha3blBaeéMasd «rnpe3symnumna HeBUHOBHOCTN»,
oeKnapupytoLwiasd, 4To 1muo, npmeiev4eHHoe K OTBETCTBEHHOCTU, UMEET MPaBO CHNTATbCA
HEBMHOBHbLIM, NMNOKa ero BMUHOBHOCTbL He 6yﬂ,eT OJOKa3aHa B YCTaHOBJIEHHOM 3aKOHOM
nopaake n noarsep>xXgeHa npnUrosopomMm cyaa. O6BUHAEMbIN He 0053aH A0Ka3blBaTb CBOIO
HEBUHOBHOCTb, MnMpmnyem ntobble noka3aTesbCTBa, noJsiy4yeHHble C HapyLleHnem 3aKOHa,
NMPM3HalOTCA HE NMEKLLNMN CUJIbI. HeyCTpaHI/IMbIe COMHeHNA B BUHOBHOCTN Cy6'beKTa
OTBETCTBEHHOCTW TOJIKYHOTCA B MNMOJIb3y obBmHsAEmMoro.

Moa NpaBOM Ha 3aLUUTY MOHUMAIOT COBOKYMHOCTb MpaB JinLa, MPUBIEYEHHOT 0 K
OTBETCTBEHHOCTU, Ha y4acTue B UCCeaoBaHUM o6CToATENbCTB Aefla U OTCTanBaHue
CBOMX UHTepecoB. MpaBo Ha 3alUNTY 3aKPEenaeHo 3aKOHOM B BUJE MPoLeccyasibHbIX NpaB
cyObeKTa, NPUBJIEYEHHOIr0 K OTBETCTBEHHOCTU, KOTOpble obecrneymBaloT emMy BO3-
MO>XHOCTb 3HATh, B Y€M MMEHHO COCTOUT 06BMHEHME, OCNapuBaThb €ro, y4acTBOBaTh B
cbope n uccnenoBaHNN AoKa3aTesbCTB, NMOJIb30BaTbCS MOMOLLbIO afBoKaTa, 06>xasnoBaThb
NpUMeHeHne Mep npeceyvyeHuns, 06>xasioBaTb BbIHECEHHOE peLleHne 1 NopsaoK ero
NCMOJIHEHNS N T.A.

K npvHUMNaM OTBETCTBEHHOCTMN OTHOCUTCA TakXKe ee HEOTBPAaTMMOCTb, MOCKOJIbKY
yCTaHOBJIEHME 3aMpPeToB N CaHKLUMIN 33 UX HapyLLUeHNe UMeeT CMbIC/ JIMLLb B TOM CJlyyae,
ec/qn nnua, CoBepLUMBLLNE NPaBOHAPYLLEHUSA, HeN36eXXHO NMoHecyT 3a Hero COOTBETCT-
BYyloLLlee Haka3aHume. CobnogeHne 3Toro NpMHUKNa B MaKCUMasibHOW CTENEHN 3aBUCUT
OT CNla>KeHHOCTN paboTbl MPaBOOXPaHMUTENbHbIX OPraHOB, YPOBHS UX KOMMNETEHLWN,
NOAroTOBNEHHOCTU N A06pOCOBECTHOCTU, Be3Haka3aHHOCTbL NpaBOHaApPYLINTENEN HE
TOJIbKO MOOLLPAET UX K COBEPLUEHUIO HOBbIX, 3a4aCTyto 6osee TAXKKUX NPecTyrHbIX
AEesiHWUA, HO U CTUMYIMPYET NPOTMBOMNPABHOE NOBeAEHME CO CTOPOHbI APYrux cybbekToB
npaea.

CobnoaeHne npuHUUMa ceBoeBpeMeHHOCT OTBETCTBEHHOCTW O3HA4YaeT BO3MOXHOCTb
HaKa3aHW4d NnpaBoHapywmnTenda B Ted4eHne gonyctmMoro 3aKoHOM CpokKa 0aBHOCTHU, TO
€CTb TakKoro nepuoga BpeMeHu, KOTopoe AeslaeT onpaBiaHHbIM caM pakKT npusBiedyeHms
K OTBETCTBEHHOCTW. 19 aAMUHNCTPATUBHBLIX U ANCUUMJIMHAPHbLIX NPOCTYMNKOB Takon
CPOK ncHncnsaeTca HeCKOJIbKNMI MecCduaMun,; Mo YroJioBHbIM npectynieHnam Cpok



DaBHOCTU 3HauynTenbHOo 6onble — oT 1 roga Ao 10-15 neT B 3aBUCMMOCTM OT TAXKECTH
npecTynjeHns n obctoaTenbCTB Aena. JaBHOCTbIO OFPaHNYEHO TakKXe UCMOJIHEHME
BCTYMNMBLLEro B 3aKOHHYIO CUY NPUroBopa /0T Tpex A0 AeCATU neT/ Wian nocTaHOBNEeHNS
0 HaJIOXXEHNUN agMUHUCTPATUBHOIO B3bICKAHUS.

Mpun OCYLECTB/IEHUN IOPUANYECKON OTBETCTBEHHOCTU YUYMTHLIBAOTCA TakKXKe Takue
MPUHLXNbLI NPaBa U MOPain, KakK LesiecoobpasHOCTb U F'yMaHU3M. 3TO O3HAYaeT, 4TO
JINLL0, COBEPLUMBLLEE NPOTUBONPABHOE AENCTBUE, MOXKET ObiTb MOSIHOCTbLIO UM YAaCTUYHO
0CBOOOXXAEHO OT NPUMEHEHUS CaHKLMN MO NPUYNHAM:

— 0o6poBOJSILHOrO BO3MELLEHNSI HAHECEHHOTO yulepba Uan ero ycTpaHeHus;

— MpodaBeHnda 4Hncrtocepae4Horo packadHunuga m 0EeNCTBEHHOro fokKasaTeNlbCTBa CBOEro
ncnpasJieHNA,

— TshKesnoro 3aboneBaHns NpaBoOHaAPYLWNTENS, HECYACTbS B €ro CeEMbe 1 Mp.

MPUHUNM FryMaHN3Ma YYUTbIBAETCA M NPU OCYLLECTBJIEHMN NMPaBOBOCCTAHOBUTEIbHOMN
OTBETCTBEHHOCTU, OAHAKO, €CJ/I rOCYAapCTBO 1 ero opraHbl BNpaBe NpPoCTUTb UK
NOMWIOBaTb NMPaBOHAPYLUNTENS, CMATYMB CaHKLWN 3@ COBEPLUEHHOE UM
NPOTMBOMpPaBHOE AesHne, TO TaM, rae HapyLweHbl NpaBa YaCTHbIX UKW IOPUANYECKUNX
NNL, NPUHATL OKOHYaTeNbHOE pelleHne 06 oTKase OT OCyLLeCTBIEHNS OTBETCTBEHHOCTH
MO>XET TOJIbKO NnoTepneBLUas CTOPOHA, UHTEepPeChbl KOTOPOW MOryT 6blTb BOCCTaHOB/EHbI B
npouecce NpUMeHeHNs caHkuMin. OQHaKo 1 Bo BTOPOM Cjlyvae rno npockbe nuua,
NPMBJIEYEHHOrO K OTBETCTBEHHOCTU, AOMYCKAETCS BO3MOXXHOCTb M3MEHEHUS NMopsaKa
NCNOJIHEHWUSI CAHKLWNK, OTCPOYKa MM PacCpoYKa naTexXXemn, CHUKEHEe pa3MepoB
BbINiaT.

CobntogeHne pacCMOTPEHHbIX BbilLE MPUHLUMNOB OCYLLECTB/IEHUS IOPUANYECKON
OTBETCTBEHHOCTWN COOTBETCTBYET MEXAYHAPOAHbLIM NPaBOBbIM HOPMaM N nMmeeT ocoboe
3HaYeHMe B NpoLecce co34aHna U yKpensieHna oOCHOB NPaBoOBOro rocyaapcTea B
Poccunckonm denepaumnu.

4. OCHOBAHUA IOPUANYECKOWN OTBETCTBEHHOCTHU
3A MPABOHAPYLUEHMUA

He BCsSIkoe rocyapCTBEHHOE MPUHY>XOEHNE N NpeTepneBaHne NNLOM OTpULLATENbHbIX
nocneacTBUiA ecTb hopMa lOPUANYECKON OTBETCTBEHHOCTU, HAaNpUMep pPeKkBU3nNLINS



NMYLLIECTBA B CBA3UN CO CTUXUNHbIMU BeACTBUSMU, TAMOXXEHHbIN AOCMOTP U T.4. Ana
Toro 4Tobbl peyb LWiJla 0 PUANYECKON OTBETCTBEHHOCTM, HEOHX0AMMO OCYyXKAEeHune
nesaHns obLecTBoOM B Ka4YecTBe NpaBoOHapYyLLEHWS, TO eCTb AesiHMe A0JIKHO ObITb
BUHOBHbIM, MPOTMBOMPABHbLIM, 00LLECTBEHHO BpeaHbIM. MNpn peLueHnn Bonpoca o
NPUBJIEYEHUN NNLLA K OTBETCTBEHHOCTW onpeaensiollee 3HaYeHNe MMeeT Haslnyume B ero
NesaHUaX CocTaBa NpaBoOHApYyLUeHus.

CocTaB NpaBOHAPYLUEHNS COCTOUT N3 YETbIPEX 3NIEMEHTOB: 00BHLEKT U CyObeKkT
npaBoHapyLLUeHNs, 06 bEKTUBHYIO N CYObEKTUBHYO CTOPOHbI N TOJIbKO UX COBMECTHbIN
aHaNn3 faeT BO3MOXXHOCTb KOHKPETU3NPOBaTb, MHOMBUAYAIN3NPOBATb
npaBoHapyLUeHune.

O6bekTOM Ntob60Oro NpaBoHapyLleHNs ABASIOTCA 06LLEeCTBEHHbIE OTHOLLEHMS,
perynmpyemble N1 oxpaHsaeMble npaBoM. MNpaBoHapyLWNTeNb CBOMM OeACTBUEM UK
6e3nencTBneM HapyLlaeT CAoXUBLUNIACA 1 obecnevynBaeMblli MPaBOBbIMY HOPMaMM
NpaBoOMoOpsAO0K, BCEraa NpuymnHseT yuiepb cybbekTMBHBLIM NpaBaM rpakaaH.
ObuecTBeHHble OTHOLIEHUA MOTYT OblTb MMYLLECTBEHHbLIMWU, TPYAOBbLIMU,
NONINTUYECKMMM N Opyrue.

Ob6beKkTUBHAA CTOPOHA MPaBOHAPYLUEHUS XapaKTepu3syeT ero ¢ BHELLHEN CTOPOHbI, Kak
aKT BHeLlUHero nposesieHns. Oba3aTesibHblE 3/1IeMEeHTbl 06 BEKTUBHON CTOPOHDI
BKJIIOYAIOT: NPOTMBOMNpPABHOE AesiHME, MPOTUBOMNPABHbLIN pe3ybTaT, @ TakXKe NPUYNUHHYIO
CBSI3b MeXx Ay AesiHMEM N HAaCTYNUBLUMMUN NMocneacTBusamu. ®akynbTaTUBHbIMU
3/leMeHTaMn 06 bEKTMBHOWN CTOPOHbLI ABNAKOTCS: MECTO, BpeMs, o6CcTaHOBKa.
O6beKkTMBHasA CTOPOHA PacKpbIBaeT, Kak NOAroTaBANBaAIOCh, OCYLLECTBASNOCL M Bblf10
JIN OKOHYEHO M KaKoBa CTeNeHb y4acTus B MPecTynJeHUn Ka)Kaoro cybbekTa
NpecTynjeHns, B TOM Cily4Yae ecsin B NPeCcTYNJIEHMN Y4aCTBOBa0 HECKONLKO L. Tak B
YyroJIOBHOM MpaBe pa3/inyatoT crefylolme cTagum oCyLecTB/E€HUS NPeCcTynaeHns:
NPUroTOBJIEHNE K NPECTYNJIEHNI0, NMOKYLLUEHEe U OKOHYEHHOe NnpecTynieHne. Yem ao
6onee no3nHen cTaaun AOLNO NpecTynseHne, Tem 6onblue ero obuiecTBeHHan
OMacHOCTb U TEM Cepbe3Hee CaHKLUMW 3a 3To npecTynjeHne. Onsa onpeneneHns cTeneHn
yYacTusa B NPECTYMNJIEHUN CYLLECTBYIOT MOHATUS: UCMONHUTENb, OPraHn3aTop,
noacTpekaTesnb, MOCOBHUK, a TakXKe 3apaHee He obelllaHHOe YKPbIBAaTEIbCTBO U
HeOOoHeceHne 0 4OCTOBEPHO M3BECTHOM rOTOBSLLEMCS UIN COBEPLUEHHOM
npecTynaeHuun.

CybbekToM npaBoOHapyLUEHNs NMPU3HAETCA hrU3ndeckoe Uian rpuandyeckoe amuo,
obnapatouiee 0eNKTOCNoCOObHOCTbIO, T.€. BO3MOXXHOCTbIO OTBEeY4YaTb 3a CBOU
CoBCTBEHHbLIE AEAHUS, NOCAralLMe Ha YCTaHOBJIEHHbI NPaBONOPSAAO0K, CyLlecTBytowme



obuiecTBeHHble OTHOWEHUSA. ANna PU3NYECKNX NnL 4ennMKTocnocobHOCTb onpenensieTcs
rocynapCTBOM C y4ETOM YPOBHSA MNCUXODPU3NYECKUX BO3SMOXKHOCTEN JINYHOCTU, NCXOAS U3
coumasnbHOM 3penocTun cybbekTa, N yCTaHABAMBAETCA NMPU OOCTUXXEHUN OnpenesieHHOoro
BOo3pacTa. AeNnKToCcnoCobHOCTb PUANYECKMNX TNL, BOSHUKAET C MOMEHTa UX
obpa3oBaHUA (rocygapCTBEHHOW perncrtpayunmn). B yrosoBHOM U agMUHNCTPATUBHOM
npaBe cybbekTamMm NpaBoOHapPyLLUEHUSA MOTYT ObiTb TOJILKO hU3nNYeCcKMe nmua,
IOpUAnNYEeCcKMe nmua NpusHatTCca cybbekTamMmum NnpaBoHapyLLUEHUS B FPaKAaHCKOM MnpaBse.

YeTBEPTbIM 3/IEMEHTOM COCTAaBa NpPaBOHApPYLLUEHUS ABASETCS CyObeKTUBHA CTOPOHA,
KOTOpasi COCTOUT U3 MOTUBA, BUHbI N Liesin. OCHOBHOWM YacTbio CyObEKTUBHOM CTOPOHbI
SIBNAETCS BUHA, T.€. CO3HATE/IbHO-BOJIEBOE NCUXNYECKOE OTHOLLEHME NMpaBoHapyLwmMTens
K COBEPLUAaEMOMY UM JIeiHUIO N ero pesyibTaTaM. Yepes co3HaHue 1 BoJIo cybbekTa
npaBa NMpPesioMJISIOTCA BCE 3/IeEMEHThbl COCTAaBa NpPaBOHApPYLLEHUS, BCNeACTBME YEero oHO
npeacTaeT Kak BonsoleHne ceoboaHOro 3ambicsia geecnocobHoro nuua. PasnmyatoT
nBe opMbl BUHbI: YMbICEJT U HEOCTOPOXXHOCTb. YMbICEN MOXET ObITb MPSAMON UK
KOCBEHHbIN. [MpAMbIM YMbIC/IOM CHUTAETCSH OCO3HaHMe rnpaBoHapywmnTenemM obuecTBeHHO
BpeAHOro xapakTepa COBepLUaeMOro UM AesHus, npeaBnaeHne BO3MOXXHOCTU UK
HEen36eXXHOCTN HACTYMJeHUs NPOTMBOMPABHOIO Pe3ybTaTa, a TakXXe XeJlaHue nux
HACTyNJIeHNS. KOCBEHHbIN yMbICEN YCTAaHAB/IMBAETCS B TOM CJlyyae, ecsn
NpaBOHAPYLUNTENIb OCO3HaBaJ1 NPOTUBOMNPABHOCTbL CBOEro AesiHUS, Nnpensuaen
BO3MOXXHOCTb HACTYMJIEHNS MPOTUBOMNPABHOIro pe3ysibTaTa, He »KefaJs, HO CO3HaTEesIbHO
[OMycKan 3TK NocseacTBUA UM OTHOCUACS K HUM 6e3pa3indyHo. HeoCTOPOXXKHOCTb
BbICTyMNaeT B BUAE NPOTMBOMNPABHOM CaMOHaAesaAHHOCTWN UK NPOTUBOMNPaBHOWN
HebpeXXHoCcTu. MpoTneonpaBHas caMoHaZlessHHOCTb COCTOUT B OCO3HAHUN
NnpaBoOHApYyLUNTENIEM BPEeAHOCTU CBOEro AesiHUS, NpeaBUAEHNN BO3MOXXHOCTU
HACTYMNJIEHMS MPOTUBOMNPABHOIO €ro pesysibTaTa C JIEFKOMbIC/IEHHbIM PAacYeTOM Ha ero
npenoTBpalleHmne, nonarascb Ha camoro cebsi, CBou yMeHus, HaBblKW, MacTepCcTBO U T.M.
6€e3 40CTaTO4YHbIX Ha TO OCHOBaHWN. MpoTuBonpaBHas HEBPEXXHOCTb Bbipa>kaeTCsi B TOM,
4YTO NMpPaBOHapPYLUMTENIb HE OCO3HAET BPEeAHOCTM CBOEro AesaHUs, He NpeaBnanT
BO3MO>XHOCTW HACTYMJIEHUS NPOTUBOMPABHOIO €ro pesyabTaTa, X0Ts Mo BCEM
obcTosAATENLCTBAM fAena NMpu ycioBMnN HeobxoaMMONn BHUMATENbHOCTU 1
npeaycMoOTPUTENIBHOCTU MOT U A0JIXXeH Obll ero npeasunaeTsb. Ecnm nuuo He
npeaBuaesno U He Morso npeasnaeTb 0bLULecTBEHHO BpeaHble MocieacTBUS CBOUX
NEeNCTBUN, TO MMEEeT MeCTO C/ly4al, UM Ka3yc, YTO UCKJIIOYaAEeT ero KBaangpukaumio Kak
npaBoOHapyLLeHune.

B yronoBHoM npase cyulecTtByeT NMOHATME Npe3yMnunm HEBUHOBHOCTU, B rpa)K4aHCKOM
»Xe npaBe B cooTBeTCcTBUKU € N.2 CT. 401 TK PO pencreyeT npe3yMmnuma BUHOBHOCTHN,



COrJslIacHO KOTOPOW NNLIO NPU HaNYMn 06 bEKTUBHOM CTOPOHLI NPaBOHapPYLLUEHNS
npeanoslaraeTcs BUHOBHLIM A0 TeX Mop, Noka He byaeT aoka3aHo obpaTHoe.

5. OCHOBaHUA 0CBOOOXXAEeHUsA OT IOPUAUYECKON
OTBETCTBEHHOCTH

Teopusa npasa BblaenseT obCcToATENbCTBA, UCKOYAOWMNE IOPNANYECKYIO
OTBETCTBEHHOCTb. K HUM OTHOCATCH TakMe coumnasbHble SBNEHUSA, KaK HEMpeoaoamMmas
cuna, Heobxoanmas obopoHa U KpanHAa HeoBXoAUMOCTb.

NMoa Henpeono/IMMOW CUJION NOHMMaTCA 06CToATENbLCTBA, KOTOPbLIE HE 3aBUCAT OT BOJIN
N XXenaHusa cybbekTa npaBa, NMPeoAosIeETb KOTOPbIE OH HE MOXKET, N OHN 06 BEKTUBHO
CTAHOBATCSA Ha MYyTW UCMONHEHUSA UM 00543aTeNbCTB, BEAYT €ro K NpaBoOHapPYLLUEHUIO.
CTuxmninHole 6e4cCcTBNSA, B HaCTHOCTU 3eMIETPACEHNS, HABOAHEHUS, — BOT OCHOBHbIE
npuMepbl HENPEOA0MMON CUNBI.

YCcTpaHaeT 3TOT (haKTop IopuanyecKyo OTBETCTBEHHOCTb r1aBHbIM 06pa3om B
rpa>k4aHCKO-NMpaBoBoOMN cgepe.

Bonblion TeopeTnyeckom Nnpobnemon octaeTcs CUTyauns, Korga Te uam nHble
OOroBOpHble 0bsA3aTeNnbCTBa HE yAaeTCsd UCNONHUTbL B CUY U3MEHEHUS
3aKoHoOaTesIbCTBa, HanpMMep cneunasbHOro NOCTaHOBIEHUS NpaBuTenbCcTBa. Kak
npaBwo, Ha 3TOT CJ/lyYal B OroBopax AeslaeTcsa OTMeTKa B TOW UM MHon hopMe o
BO3MOXXHOM MOSABJIEHNUN HEMPEO0/IMMOW CUJIbl, O CTPAaXOBaHUN NMoceacTemnin nogobHom
cuTyauumn, o pacrnpeneneHnun pucka.

Heobxoanmasa o6opoHa — 3TO 3aWMTa OT NPOTUBOMPABHOro HanageHus, ot
nocsiraTesbCTBa Ha XXW3Hb, 31I0POBbE WJIN UMYLLLECTBO TOro, KTO 06opoHsaeTCs, Uin
APYrux nuL, a TakXXe opraHmsaumnin. Heobxonmmas obopoHa ocTaeTcss NpaBOMepPHON A0
Tex Nnop, NoOKa He OTPa>KeHO NPecTynHOe HanaAeHne N He 3aZep>XaH NMPecTynHUK.

OOHaKo npu 3TOM CcpencTBa 3alnTbl 40/XKHbI COOTBETCTBOBATbL XapaKTepy M ONMacHOCTU
HanageHns. TUMNYHbLIM NpeBbILLeHEM NpeaesioB Heobxoanmon obopOoHbI ABNAETCS
MUHUPOBaHME PPYKTOBOro caga Win NpuMeHeHMNe OrHeCTPesIbHOro OPYyXns NPoTuB
ManbuunLlekK, Bopylowmx a61o0kn. Bmecte ¢ TeM B Poccmm B HacTosLee BpeEMS pa3peLleHo
NCNOJIb30BaHMeE ra3oBbiX OaNIOHYMKOB 1 NMNCTONETOB A1 CaMO3alUUTbl OT XYJIMFAHCKNX
n BaHONTCKUX HanageHun.



KpanHsasa Heob6xoonMoCcTb — Apyroe OCHoBaHMe ans 0cBob6oXKAeHUSA OT IPUANYECKON
OTBETCTBEHHOCTU. B COCTOAHNM KpanHen HeobXoANMOCTN YeNoBEK NMPUYNHSET Bpenq
NMYLLECTBY UM 300POBbIO APYroro, 4Tobbl nsbexkatb ewe 6onbLIEro Bpena, eciam HeT
OPYron BO3MOXHOCTW: Bpay aMnyTUpyeT raHrpeHo3Hble Horun, 4Tobbl cnactu 60abHOro
OT CMepTu; NoxXKapHble NomMatoT 3abopbl BOKPYr ropswero gomMa, 4Tobbl OroHb He
NnepeKkKnHyJNCca Ha cocegHue goma.

He MOT'YT NMpuUBAEKATbCA K IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU JIIOAN HE AoCTUrwne
onpepneneHHoro Bo3pacTa. Tak, npumsesie4eHmne BO3MOXXKHO:

— K Fpa>XaaHCKO-NMpaBOBOW — YaCTUYHO C 15, nosiHOCTbIO € 18 neT;
— K gucuunsnHapHom-c 16 ner;
— K aMUHUCTPaTMBHON-C 16 neT;

— K YroJIoBHOW — C 16 NneT, a 3a Takue NpecTynjeHns, kak youncTeo, HaHeceHune
TeNeCHbIX MOBPEXAEHN, MPUYNHUBLLUNX PAaCCTPONCTBO 300POBbS, MU3HACKUIOBAHME,
pa3bon, kpaxka, rpabex, 310CTHOE XyNUraHCTBO, — C 14 nerT.

K topuanyeckomn oTBETCTBEHHOCTUN MOTYT NMPUBNEKATLCA TONIbKO BMEHsieMble SinLa, TO
€CTb Te, KTO crocobeH oTaaBaTb cebe oTHET B CBOUX AENCTBUSAX U PYKOBOAUTbL UMMU.
HeBMeHsieMble He MOryT MPUBJIEKATLCSA K IOPUANYECKON OTBETCTBEHHOCTU. DTO NLa,
CTpajalmLine XpoHN4Yeckon ayuieBHon 601e3Hb0, BPEMEHHBIM PAaCCTPONCTBOM
NyLleBHOW oesTeNbHOCTU, cnaboymmem n gpyrumm 60n1e3HEHHbIMU COCTOSIHUSAMM, KOoraa
4yesioBEK TepseT CnocobHOCTb OTAaBaTb cebe 0TYET B CBOMX AENCTBUSAX U PYKOBOAUTL
nMu.

Ncxops 3 Bblecka3aHHOro, ocBobo)XgeHne oT IopuaAnYeCcKon OTBETCTBEHHOCTU MOXKET
MMEeTb MECTO JIMLWb B TEX CAyYasaX, Korga NMuUo NoaNeXuT Takon OTBETCTBEHHOCTH, T.e.
COBEpPLUNJIO NpaBOHapyLleHne (B COAESAHHOM CoAep>XaTbCsA BCE MPU3HAKMU
npaBoHapyLweHuns). Ecnmn xxe cybbekT He coBepluan NnpaBoHapyLUEHUS, OH HE MOXXET HU
noABepraTbCs LOPNONYECKON OTBETCTBEHHOCTU, HN 0CBOBOXAATLCSA OT Hee. MNpu
Ha/IN4YMn B COOEAHHOM MPU3HAKOB MaJsI0O3HAYNTENbHOCTU, HEBMEHSAEMOCTH,
HeOOCTUXXEHNS BO3pacTa lopnuan4eckon oTBETCTBEHHOCTM, Heob6xoammMom oboOpoHbI 1 T.4.
N0 HEe NOANIEXUT IOPNONYECKON OTBETCTBEHHOCTU N3HAYasIbHO, U, Clef0BaTesIbHO,
HeT HeobxoanmmocTm ocBobOXKAaTb €ro OT 3TONM OTBETCTBEHHOCTW.



SAKNMIOYEHUE

o cBoeMy coaep >XaHuio opnanyeckas OTBETCTBEHHOCTb BbICTyMNaeT B Buae
NPUMEHEHUS K MLy Mep rocyjapCTBEHHO-MPUHYONTESIbHOM0 BO34AENCTBUSA, @ Mo CBOEMY
HernocpencTBEeHHOMY npeacTasnseT cobon npeTeprneBaHmne HebnaronpuATHbIX
nocnencTennm ona HapywunTens (oTpuuaTtesbHble MocNenCcTBUA B BUAE JINLLEHUN
JINYHOTr 0, UMYLLLECTBEHHOr 0 UM OpraHn3auMoHHOro XxapakTepa, orpaHu4YeHnn B
NoJsib30BaHUN Cyb6bEKTUBHBIMU NpaBaMun), KOTopble MOryT ObITb CaMbiMU pPa3/INYHbIMA B
3aBUCUMOCTU OT TAXKECTU NpaBOHaPYLIEHUSA U KOTOPbIE OH OOJ/DKEH NPUHUMATb Kak
OTBETHYIO peakuuio rocygapcTaea 1 obliecTtBa Ha ero gesHmnsa, coobpasysa ¢ HUM CBoe
JaJibHenwee noBeageHme.

CocTosiHMe NpaBOHapyLWeHUN B CTPaHe Ha OaHHbIM Nepuon BPEMEHW Bbi3blBaeT
obocHoBaHHOe 6eCNOKONCTBO POCCUSAH, OC/IOXKHSAET X0 AEeMOKPATNYECKOro pa3BmuTus
rocynapcTsa.

B Hawlen cTtpaHe B 6opbbe C pasnMyHbIMU BUAAMU NPABOHAPYLLUEHUIA MPUMEHSIOTCSA
MHOIOYNCJIEHHbIE CPECTBA: SKOHOMUYECKMEe, COLMaibHO-NOMMTNYECKUE, NPaBOoBbLIe, a
perynmpyeT Bce 06l eCTBEHHbIE OTHOLLIEHUS IPUANYEeCcKas OTBETCTBEHHOCTb.

oeelh BCcero 3akoHoaTeNbCTBA ABAsSeTCA obecrneyeHne oxpaHbl 06LLECTBEHHOIO CTPOS,
€ro NoMTUYECKON N SKOHOMUYECKON CUCTEMbI, COBCTBEHHOCTU, JINYHOCTU, NPaB ”
csobop rpakaaH, 1 B LesIoM npaBonopsiika oT NP6ecTyrnHbIX nocsraTenscTs. U ewé pas
HY>KHO NOAYEPKHYTb, YTO BCE 3TO PErynpyeTcs lopuanyeckon 0TBETCTBEHHOCTbIO.

OQHaKo, B CBSI3U C POCTOM MPECTYMHOCTWN Ha AaHHOM 3Tane BpeMeHn Heobxoanmo
YCUNNTb OPUANYECKYO OTBETCTBEHHOCTb, Be€Qlb OHA C/Y>XUT Mepon rocyaapCTBEHHOrO
NPUHY>XXOEHNS N HECET CBOMMU MAESMM BOCNNUTATESNbHbINA XapaKTep.
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