Mage nofpund or type unknown

Cnag poCCUNCKOM 3KOHOMUKM, 3aMeTHbIN POCT Hpnaumm n 6espaboTuubl, COKpalleHue
00X040B rpakaaH, NoBbllLUeHMe LLeH Ha NPoL0BOJ/IbCTBEHHbIE U MPOMbILU/IEHHbLIE TOBApHbI
- BCE 3TO NOCJIY>XWNNO NPUYNHON NpUHATUA PenepasibHOro 3akKoHa oT 29.12.2014 Ne 476-
®3 (pen. oT 29.06.2015) «O BHeceHUn nsMmeHeHnm B PegepasibHbin 3aKOH «O
HEeCoCToATENbHOCTUN (BaHKPOTCTBE)» U OTAENIbHbIE 3aKOHOAATEsIbHbIE aKTbl POCCMNCKOMN
depepaynm B HaCcTu peryanpoBaHnsa peabnnmtaunoHHbIX npouenyp, NpuMeHseMbIX B
OTHOLLUEHNW FrpaKaaHUHa-00/HKHNKa», KOTOPbIM 6bln1 BBEAEH MHCTUTYT 6aHKPOTCTBaA
rpakaaH (Fnaea X (¢T1.cT.213.1-213.32) 3akoHa o 6aHKkpoTCcTBE). MpuHATHME 3aKoHa Ne
476-D3 - aKT NOJIMTNYECKON BOJIN, C MOMOLLLbIO KOTOPOIro rocyfapcTBO paccHYnUTbiBaeT
ynopsAao4YUTb CJIOKHYIO CUTYaLWUIO Ha PblIHKE HernoralleHHbIX 40JroB rpakaaH[1].

3aKOH 0 HecoCcTosaTesIbHOCTU (BaHKPOTCTBE) AaeT onpenesieHne NoHATUS
«HEeCOCTOoATeNbHOCTb (baHKPOTCTBO)». 3TO NPU3HaHHaAA apbuTpa>kHbIM Cy0M
HecnocobHOCTb OO0/KHNKA B NOJIHOM 06bemMe yooBeTBOPUTL TpeboBaHUA KpeanTopoB
Mo AeHeXHbIM 06sA3aTeNlbCTBaM, O BbiNJaTe BbIXOAHbIX Nocobuin n (nnn) ob onnate
TpyAa nuy, paboTawowmx nnm paboTaswmnx No Tpy4OBOMY AOrOBOPY, U (MNX) UCANONHUTDL
06A3aHHOCTb MO ynnaTe obsa3aTesibHbIX NaaTexxen[2].

3akoHogaTeNb Onpenenns ycioBus, Npu KOTOPbIX A0JKHUK MOXET Bo36yanTb Aeso o
CBOEWN HECOCTOATENIbHOCTU. DTO HaM4me 3a40/PKEHHOCTN Ha CyMMYy He MeHee 500
Tbica4 pybnen n HennaTe)xxecnocobHOCTb. YTO O3HaYaeT HenJlaTeXecnocobHOCTL?
pakOaHWH cYMTaeTca HecnocobHbIM yaoBNeTBOPUTL TpeboBaHNS KpeanTopoB No
OeHexXHbIM o6a3aTenbcTBaM 1 (Mn) NCNONHNTL 0653aHHOCTbL No ynaaTe oba3aTesibHbIX
niaaTexemn, ecam CooTBeTCTBYOWME obsa3aTenbcTBa N (Mnm) 0693aHHOCTb HE NCMOJTHEHbI
B TE€4YeHne Tpex MecsueB C AaTbl, Korga OHW O0J/IXKHbl ObITb MCMOJTHEHDI.

MonaTb B apbuTparkHbIN Cya 3asBaeHNe 0 NPU3HaHUM AO/HKHUKa 6aHKPOTOM KpoMe
CaMoro rpakgaHnHa-a4o/HKHUKA MOrYyT KOHKYPCHbIN KpeaAnTop Uan ynoJHOMOYEHHbIN
opraH.

BepxoBHbI Cyn Poccunckon depepaunn (ganee - BC PO) B [NocTaHoBNEeHUU [1neHyMa
BC PO oT 13 okTabps 2015 r. Ne 45 "O HeKOTOpbIX BOMpPOCax, CBA3aHHbIX C BBeAEHNEM B
OencTeue npouenyp, NpUMeHseMbIX B AeslaX 0 HeCOCToATeNIbHOCTU (baHKpoTCTBE)
rpakgaH"[3] nog4YepKHyJ, 4TO BHE 3aBMCUMOCTU OT TOro, KEM NOAAHO 3asBJ/ieHNe 0
MPU3HAHUN OO0JIKHUKA BAHKPOTOM, OO0JKHUK OO/KEH NPeacTaBUTb Cyay MHOPMALMIO O
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CBOMX O0XO04aXx; CMNPaBKy O HaJIMYMMN CHETOB, BKJ1aAoB (Aeno3nToB) B 6aHKax 1 06
OCTaTKaX AEeHEeXHbIX CPeAcTB (BbIMUCKM MO onepaumsam OOJIKHa coaep>XaTb CBeAeHUS 3a
Tpu roga, NpeawecTByloWme AHIO Mogayvn 3a8BaeHns); gaHHble 06 ocTaTKax
3/IEKTPOHHbIX AEHEXHbIX CPEACTB M NEepeBofax TakKUx CpencTB.

B cny4dae, korga Ha MOMEHT Mogayun 3asaBJsieHUs 0 NPU3HAHNN OOJIKHUKA BaHKPOTOM
KOHKYPCHbIM KPeAUTOPOM NN YNOJIHOMOYEHHBIM OPraHOM UX TpeboBaHMs He
NoATBEP>XOEHbI BCTYNUBLUMM B CUNY pelleHneM cyna (6e3 Takoro cynebHoro pewweHus
3a8aBUTENIN MOTYT NoAaBaTh 3a8B/IeHNE B OTHOLWEHUN TOJIbKO ornpeaesieHHbIX
TpeboBaHunM (N. 2 cT. 213.5 3akoHa 0 6BaHKPOTCTBE)) U MeXAy 3asaBUTESIEM N OOJIKHUKOM
eCTb Crop o npase, cya nmbo npusHaeT 3asaBseHne HeoboCHOBAHHLIM N OCTAB/ISET ero
be3 paccMoTpeHuns, nMbo nNpekpalwaeT Npon3BoACcTBO no aeny (ab3. 4-5n. 2 cT. 213.6
3aKOHa 0 baHKpoTCTBE).

B ka>xgom pgene o 6aHKPOTCTBE CYyAOM Ha3HavYaeTCa PUHAHCOBbLIN YNpaBAsoOWNA (CT.
213.9 3akoHa o 6aHkpoTcTBe). BC PO oTMeTMA, 4TO B 3asBJIEHNM O NMPU3HAHUN
OOJDKHNKa BaHKPOTOM 3asaBUTESIb YKa3blBaeT TOJIbKO CaMOperyampyemMyo opraHm3sauuio,
OOWH N3 4YJIeHOB KOTOPON [0J/KeH ObiTb YyTBEpXAEH (PUHAHCOBLIM yNpasasaoLwmm. Hu
CaM OOJIKHUK, HN KOHKYPCHbIN KpeguTop, HU YNOJIHOMOYEHHbIN OpraH He MOoryT
BblOpaTb KOHKPETHYIO KaHaAnaaTypy ynpasasawowero. NMo3TomMy ecnm B 3asB€HUN
yKa3aHbl AaHHble 06 onpeaeseHHOM YesloBeEKE, OHO NOAJIEXXUT oCTaBneHuto 6e3
OBVKeHns. Ecnm »xe, NOMNUMO 3TUX OaHHbIX, B 3a8BJIEHNN YKa3aHbl HAMMEHOBaHME U
ajpec camoperysmpyeMmon opraHusaunmm, cyn 3anpalunBaeT y Hee KaHanaaTypy
(hbMHaHCOBOro ynpassifloLWero A5 YTBEP)XXAEHUSA B KOHKPeTHOM aenel4].

Mpu paccMoTpeHun gena o 6aHKPOTCTBE AOJIKHUKA - Fpa)KAaHUHa NPUMEHSOTCA
chenyoLwine npouenypsbl:

MupoBoe cornatieHue - npekpalleHne NnponsBoACcTBa No geny o 6aHKPOTCTBE NyTeMm
JOCTVXKEHUA COrNalleHns Mexxay A0/HKHUKOM U KpeanuTopaMmn Ha ntoboin ctaaum ero
paccMoTpeHus.

PecTpykTypu3aumnsi 4OJIrOB - BOCCTAHOBJ/IEHNE €ro njaaTeXXecrnocobHOCTY 1 noraweHuns
3a[0JIKEHHOCTM Nepen KpeanTopaMmn B COOTBETCTBUN C NJIAHOM PECTPYKTYpuU3aunm
nonros. Npauk pecTpykTypm3laumm MoxxeT bbiTb (HO He 0b6s13aTenbHO) NpeanoXxeH nmbo
OOJDKHNKOM Nnbo Kpegmntopamm (Mam yrnosIHOMOYEHHbIM roCy4apCTBEHHbLIM OpPraHoOM).
PecTpyKTypu3launsa npeactaBnseT cobor HEKMN KOMAPOMUCC, OTCPOYKY OT MPU3HaHUA
yenoeeka baHkpoToM (He 6onee 3 ner).



Peanunzauns nmyLyecTBa AOJIXKHMKA - COpa3MepHoe yaoBaeTBopeHns TpeboBaHm
KpeOuTopoB 3a CYET MMyLLecTBa AOJKHUKA. [py HannyYMm nmyLLecTsa, Ha KoTopoe
MOXXeT 6bITb 06palLleHOo B3bICKaHMe, YNpaBasoWMii ONUCbIBAET M OLLEHMBAET €ro, a
Tak>Xe npeacTaBAseT nJaH Npoga>kKyn 3Toro MyLLecTBa C TOPros.

MpaBoBbIMX NOCNEACTBUSAMM NPU3HAHUA Frpa)KaaHNHa GaHKPOTOM SABASOTCA:

e C paTbl NPUHATMSA peLleHnsa apbuTpa>KHOro cya 0 NpU3HaHNK rpa)kgaHnHa

6aHKPOTOM K HEMY MPUMEHSAETCS npoueaypa peaamsaumnm ero nMyulecTsa
(KOHKYpPCHOM MacChl);

apbunTpaXkHbI Cya BNpaBe BbIHECTU onpeaeneHmne 0 BPEMEHHOM OrpaHU4YeHun
npaBa Ha Bble3[ rpaxaaHuHa n3 Poccuinckonm depgepaumnn. BpemeHHoe
OrpaHMYeHMne NpaBa Ha Bble3f rpakgaHuHa ns Poccumnckon degepaynm 4eNCTeyeTt
00 0aTbl BbIHECEHUA onpeaeneHns 0 3aBepLUeHNN Nan NpeKkpaLweHnn Nnpon3BoacTea
no aeny o 6aHKPOTCTBE rpakAaHnHa, B TOM YUCNe B pe3yJsibTaTe YTBEP)KXAEHUNSA
apbnTpa>KHbIM CyA0M MUPOBOr0 COrJlalleHuns:

BCe NpaBa B OTHOLLUEHUWN UMYLLLECTBA, COCTABAAOLWLEr0 KOHKYPCHYIO Maccy, B TOM
4yucae Ha pacnopsi>XeHne nM, oCyLecTBAAITCA TOJIbKO (PMHAHCOBLIM YNpasB/AoLWmNM
OT UMEHU rpaKgaHMHa U He MOryT OCYLLEeCTBAATLCA rpaKgaHUHOM JINYHO;

COEeNKWN, COBEPLUEHHbIE rpaKgaHUHOM IM4YHO (6e3 y4acTnsa uHaHCOBOro
ynpaBnsoLwWero) B OTHOWEHUN MMyLLeCTBa, COCTaBAAOLWEro KOHKYPCHYIO Maccy,
HUYTOXHbI. TpeboBaHNSA KpeanTopoB Mo CAESIKaM rpa>kgaHnHa, COBEPLUEHHbIM UM
NNYHO (6e3 y4acTusa MHaHCOBOro yrnpasasaloLWero), He nogiexaTt yA0BJeTBOPEHUNIO
3a CYET KOHKYPCHOW Macchl;

perncrtpayna nepexona nam obpemMeHeHnsa npas rpakgaHnMHa Ha UMyLLECTBO, B TOM
yucne Ha HegBMXXMMOE UMYLLLECTBO 1 Be300KyMeHTapHble LieHHble Bymarn,
OCYyLLEeCTBNSAETCA TOJIbKO Ha OCHOBaHWN 3aABJIeHNs (PUHAHCOBOI o yrnpasastoLero.
NMofaHHbIe 00 3TOW AaTbl 3aABJIEHNSA TPaXKA4aHNUHA He noasiexXaT UCMNOJIHEHWUIO;
NCNoJsIHeHne TpeTbMMKU Nnuamm oba3aTenbLCTB Nepen rpa>kgaHUHOM no nepegade
emMy MMYyLLLEeCTBa, B TOM YUCAE MO ynJaaTe AeHEeXHbIX CpeacTB, BO3SMOXHO TOJIbKO B
OTHOLWEHUN PMHAHCOBOIr0O YNPaB/IAOLWEro 1 3anpeLwaeTcd B OTHOWEHNN
rpakKa4aHnHa JINYHO;

OOJDKHUK He BrpaBe JIMYHO OTKpbiBaTb HaHKOBCKME CHETa U BKAaAbl B KPeOUTHbIX
opraHmsaumax N Noayy4aTb NO HAM OEHEeXHble CpencTBa;

rpa>xgaHuH obasaH He no3gHee 1 pabo4vero gHs, cneayrowero 3a AHEM NPUHATUSA
peweHnsa o Npu3HaHMm ero 6aHKpoOTOM, nepenaTb PUHAHCOBOMY yNpaBAdloLWEMY
BCe nMmerwwmecs y Hero 6aHKoBCckne KapTbl. He no3aHee oaHoro paboyero gHs,
cneayrowero 3a gHeM nx NonyyvyeHns, GUHaHCOBbLIN yrpaBasaloLWwmn o683aH NPUHATL



Mepbl N0 610KNPOBaHUIO onepaunii C NoJly4eHHbIMU UM BaHKOBCKMMWU KapTaMu Mo
nepeyvncineHnto JeHeXHbIX CpeacTB C NCMoNb30oBaHNEM BaHKOBCKUX KapT Ha
OCHOBHOW CYeT A0JIKHUKA;

cBefeHns o 6aHKPOTCTBE FpakgaHnHa NoasexxaT BKAYEeHUo B EQNHbIN
dhenepanbHbIn peecTp cBeaeHnin o0 6aHKPOTCTBE U €ro KpeguTHY UCTOPUIo;

B Te4YeHue 5 neT C gaThl 3aBepLUeHNs B OTHOLWIEHUN Frpa)KgaHnHa npouenypbl
peanmsaymn nMmyLiecTBa Uamn npekpaweHns NponsBoacTBa no geny o baHkpoTCcTBE
B X04€e Takoun npouenypbl OH He BNpase NpuH1UMaTb Ha cebs obsa3aTenbCcTBa no
KpeOuTHbIM AOroBopam u (nan) goroBopam 3amma 6e3 ykasaHua Ha pakT CBOEro
0aHKpPOTCTBa;

B TeyeHue 5 neT c gaThl 3aBepLUeHNs B OTHOLIEHUN Fpa)KgaHnHa npoueaypbl
peannsaumn nmyLecTsa UM NnpeKkpalleHnsa Npom3sBoAcTBa No geny o baHKpoTCcTBe
B X04e Takomn npouenypbl 4eno o ero 6aHKpoTCcTBE HEe MOXKeT bbITb BO36Yy>XAEHO No
3asBJIEHUIO 3TOro rpa>kgaHnHa. B csiy4yae noBTOPHOro NpuM3HaHUs rpa>kgaHuHa
DaHKPOTOM B Te4YeHMe yKa3aHHOro nepnoaa no 3asB/IE€HNI0 KOHKYPCHOIO
KpeauTopa nan yrnosiHOMO4YeHHOro opraHa B Xxo4e BHOBb BO30Oy>XOeHHOro gena o
DaHKPOTCTBE rpakAaHMHa K HeMy He npumMeHsaeTcsa npasusio 06 ocsoboxxaeHun
rpakgaHuHa ot 0653aTenbCTs,

B TeyeHue 3 neT C AaTbl 3aBepLUeHNs B OTHOLEHUN rpaXKgaHnHa npouenypsbl
peanus3aumn nMmyLLecTBa Uav npekpaweHna NponssoacTea rno geny o baHkpoTcTBe
B X04e Takon npouenypbl OH He BNpaBe 3aHUMaTb AOJIKHOCTUK B OpraHax
ynpaB/ieHus lopnanyeckoro amua, MHbIM obpasomM y4acTBOBaTb B yNpaBJeHUN
IOPUANYECKUM JINLIOM.

HeyLoB/eTBOPEHHbIe TpeboBaHNA KpeanTopoB, N0 KOTOPbLIM HAaCTYMNW/ CPOK
NCNosIHEHUSA, MOryT ObITb NpeabSABAEHbI B NOPAOKe, yCTaHOB/IEHHOM
3aKOHOOaTeNnbCTBOM Poccumckon depepauunu;

MNocne 3aBeplUeHNa Npouenypbl peanmsaumnm nMyLlecTsa AOJ/KHNKA N pacyeToB C
KpeounTopaMu, rpa>KaaHunH, npm3HaHHbIM 6aHKPOTOM, ocBOBOXKAaeTCs OT AajibHenLwWero
ncnonHeHns TpeboBaHU KPeaAUTOPOB, B TOM Yncsie TpeboBaHUN KpeanuTopoB, He
3as1BJIEHHbIX NPY BBeAEHUN PeCcTPYKTypu3auum LOrOB rpaXKgaHuHa uam peanmsaunm

MMYLLIECTBA rPaKaaHnHa.

OcsoboxaeHune rpaxgaHmHa OoT o06a3aTenbCTB He OOMYyCKaeTCAa B cieayromnx cnydadx:

e BCTYNMBLUMM B 3aKOHHYIO CUJy CyaebHbIM akTOM rpakaaHnH NpuBJIeYeH K
YrOJIOBHOWN VN aAMUHUCTPATUBHON OTBETCTBEHHOCTW 33 HEMNPABOMEpPHbIE
nencTena npn 6baHKpPOTCTBE, NpeaHaMepeHHoe NN PUKTUBHOEe BAHKPOTCTBO Npwu
YCNOBUU, YTO TaKne NMpaBOHAPYLUEHNS COBEpPLLUEHbI B JaHHOM aene 0 6aHKpOoTCTBE



rpa>kgaHuHa;
rpakaaHuH He NnpefocTaBua HeobxoanMble CBeAEeHNA NN NpefocTaBua 3aBe4oMOo
HeLOoCTOBepHble cBeAeHNA (PMHAHCOBOMY YyrpaBasoLWeEMY NN apbutpaxHOMY
CyZLy, paccMaTpuBatlowemy gesno o 6aHKpPOTCTBE rpa)KgaHuUHa, n 3TO
00CTOATENbCTBO YCTAHOBNEHO COOTBETCTBYOWMNM CyaebHbIM akTOM, NPUHATBLIM NPpU
paccMoTpeHun gena o 6aHKPOTCTBE rpakAaHNHA;

[O0Ka3aHo, 4TO Npu BO3HUKHOBEHUN UIN NCNOJIHEHNM 0653aTeNbCTBa, Ha KOTOPOM
KOHKYPCHbIAN KpeauTop Uan ynoJHOMOYEHHbIN OpraH OCHOBbIBaJ1 CBoe TpeboBaHme B
nene o baHKPOTCTBE rpakaaHuHa, rpakaaHuH encTBoBas HE3aKOHHO, B TOM
yucsie CoBepLUn MOLLIEHHUYECTBO, 3JI0OCTHO YKJIOHWUJICA OT NnoralleHuns
KPeaAUTOPCKOW 3a0JIKEHHOCTU, YKJIOHUCA OT yrnaaTbl HAaNoros u (mamn) cbopos ¢
hn3myeckoro nnua, NpefocTaBn KpegnTopy 3aBelOMO JIOXKHblE CBeLeHUSA npu
noslyv4eHun KpeauTa, CKPb1 UM YMbILWIEHHO YHUYTOXN UMY LLECTBO.

Kpome Toro, COXpaHAT CBOKO CUJY NOC/Ie 3aBepLleHnsa peaansaumm nmyulecTsa,
canegywumne obsa3aTenbcTBa:

TpeboBaHMA KpeaUTOPOB MO TEKYLUMM MiaTexXawMm;

0 BO3MeLlleHUn Bpena, NPUYNHEHHOI 0 XXU3HWU UK 300POBbLIO;

0 BbiMJiaTe 3apaboTHOW NaaTbl M BbIXOAHOI0 Nocobus;

0 BO3MeLLEeHUN MopaJibHOro Bpena, 0 B3bICKAHUN aJINMEHTOB;

NHble TpeboBaHMSA, HEPA3PbIBHO CBA3aHHbIE C JIMYHOCTbIO KpeanTopa, B TOM Yyucsae
TpeboBaHMsA, He 3aABJIEHHbIE NMPU BBEAEHUN PECTPYKTYpU3aLnum SOSroB
rpa>kgaHwHa nnu peanusaynm nMyulecTBa rpa>kjaHunHa;

O MPUBNEYEHNN FPparKgaHNHA KaK KOHTPOMpPYOLWEro nmua kK cybcngnapHon
OTBEeTCTBEHHOCTU (CTaTbsa 10 3akoHa 0 6aHKpPOTCTBE);

0 BO3MELLEHUN FPaKaaHNHOM YObITKOB, MPUYNHEHHbBIX UM OPNANYECKOMY NNLY,
YY4aCTHMKOM KOTOPOro 6bis1 Uam YNneHoM KoJiiermasibHblIX OpraHoB KOTOPOro SABASACS
rpa>xgaHuH (ctaten 53 n 53.1 NpaxgaHckoro Kogekca Poccnmnckonm depepaumnn),
YMbILWEHHO NAK No rpybon HeEOCTOPOXKHOCTN;

0 BO3MELLEHUN rpakKaaHNHOM YObITKOB, KOTOPbIE NMPUYNHEHbI YMbILWEHHO UK MO
rpybon HEOCTOPOXXHOCTMK B pe3ysibTaTe HEUCMNOJIHEHUS NN HEHAAIeXXallero
NCMNOJIHEHUS UM KaK apbnTpa>kHbIM yNpaBaAioLWmMM BO3JIOXKEHHbLIX Ha HEro
obsa3aHHOCTen B oesne o 6aHKPOTCTBE;

0 BO3MelleHUn Bpefa nMyuLecTBy, NPUYNHEHHOIO FPpa>KgaHNHOM YMbILLUJIEHHO WA
no rpybon HeEOCTOPOXKHOCTH;

B LenomM nonoXnTenbHO OLLEHMBAO 3aKOHOAATEIbHOE 3aKpernsieHne BO3MOXXHOCTU A4
rpa>xgaH o6bsABUTb O CBOEN HECOCTOATENIbHOCTU (baHKpOTCTBE). Y AOSIXKHMKOB B CUY



3akoHa Ne 476-P3 nosiBUIaCb BO3MOXKHOCTb MPUMEHUTb 3aKOHHYI0 PeCTPYKTYpU3auuio u
TeM caMbiM n3bexxaTb KabasnbHbIX NMPOLLEHTOB MO NPOCPOYKe. B cBOIO o4vepenb,
KpeauTopaM AaHHbIA 3aKOH NMpefoCcTaBusl HOBbIN MHCTPYMEHT 18 LMBUIN30BAaHHOIO
BO3BpaTa [0JIF0B.
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