Mage nofpund or type unknown

MNpeanpuHUMaTENbCTBO - 3TO Crieymnduruyeckas cMcTemMa X03siMCTBOBAHWS, M1aBHbIM
Cy6bbEKTOM KOTOPOW ABNAETCA CaM NpeaAnpuHMMaTEsb, Kak HOCMTENlb 0CobbIX NpaB n
o6a3aHHOCTeN. CybbekT NnpeanpuHUMaTebCTBa B NPOLIECCE CBOEN AEATENIbHOCTH
CTPEMUTCS K MAaKCUMaJlbHO pauMoHalibHOMY COeANHEHUID MaTepuaibHbIX U
4yesioBEYECKMX PECYpPCOB (MHTeNIeKTyaIbHbIX, TPYAOBbLIX 1 MpP.), OpraHnU3yeT npouecc
NPOM3BOACTBA, NJAHMPYET N KOOPAVUHUPYET €ro C y4eToM npeanpuHMMaTeNbCKOro
pUCKa, OTBETCTBEHHOCTU U 0XXUAAEMOM Npubbinn. MpuHUMNManbHoe oTanyme
COBPEMEHHOIr0POCCMINCKOro NpeanpuHMMaTeNbCTBa OT CyLLLECTBOBABLLErO paHee
3aKJIl04aeTCs B TOM, YTO pa3BMBATbLCA EMY NPUXOAUNTCS B YC/IOBMSAX (DOPMUPYIOLLLETOCS B
Poccum ceobogHOro pbiHKa ToBapoB, paboT n ycnyr, a TakXe BYpHbIX TEXHUYECKUX,
HAY4HbIX, MHPOPMALMOHHbLIX NMPEe0bpPa30BaAHUIN B PA3/INYHbLIX OTPACIAX SKOHOMUKMU.

MpaBo 3aHUMaTbLCA NPeANPUHMMATENIbCKON AeATe/IbHOCTbIO B XOAUT B COAEP)XaHMe
NPaBoCrnoCcObHOCTU rpa>KgaHnHa.

(pa>kgaHWH B NpaBe 3aHMMaTbCS IOPUANYECKON AEeATEeNIbHOCTbIO B BUAE y4acTus
eNHOJINYHO UM COBMECTHO C APYrUMU rpakgaHamMmuy u lopngn4yeckumm nmuamm B
YCTaBHbIX KannTasiax X03aNCTBEHHbIX 0OLLECTB, NOJly4aTb OT 3TOr0 AMBMAEHAbl. Takasd
0eaTesibHOCTb HE pacCMaTpPMBAETCSH B KaYyecTBe npeanpuHnMaTenbCKoun,
NnoATBEPXKOEHMEM Hero ABNAAEeTCA TOT PaKT, 4TO AJ19 YHaCTUSA B XO39NCTBEHHbIX
obuwecTBax rpaxaaHnHy He TpebyeTcsa npeaBapuTenbHas rocygapcTBEHHas
pernctpauyunsa B kKadectse UII.

CyLwiHoCTb cBo6OAblI MPeAnpPUHNMATENbLCKON AesATEeNbHOCTM 3aK/1l04aeTCs B
BO3MOX>XHOCTW Bblbopa BMAa 1 hopMbl NpeanpuHUMaTeNbCTBa, Chepbl AeSTENbHOCTH,
TEeppUTOPUN OeATENbHOCTU, OPraHN3aLMOHHO NPABOBbLIX (OPM NpeanpUHUMaTENbCTBA.

Kpome 3Toro conep)xaHue npaBa Ha OCYLL,ECTB/IEHUEe NpeanpuHNMATENTbCKOM
NesATeNbHOCTUN KaK MUHUMYM COCTaBASIOT NMpaBoMoYns:

- MpaBo NpuBseKaTb TPYAOBble, MaTepuasibHble, PUHAHCOBLIE N UHbIE PECYPChI,
HeobxoAnMble AN1S OCYLLECTB/IEHUS AEATE/IbHOCTU Ha PaBHbIX YC/IOBUSX C APYTr MU
npeanpuHUMaTeN sMnU N UCNOJIb30BaTb UX B LiesIaX NoayvyeHus npubbinu;

- I'IpaBo npon3BoanNTb N peaJZin3oBbiBaTb MPOOYKThI CBOEeN aeATenbHOCTU Ha PbIHKE,
NMMeTb paBHbIVI OOCTYyMn Ha cooTBeTCTBYlOWMNE PbIHKK, MPaBO Ha yrnpaBJieHNne CBOUM
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BbnsHecoM, NpaBoO Ha Nosiy4eHne n pacnpeneneHue npuboian.

Mo xapakTepy, NpeaMeTy AeAaTeslbHOCTb MOXKET OblTb NPOM3BOACTBEHHON,
KOMMEPYECKOM NN OTHOCUTLCS K Cchepe yCayr.

FpaxaaHe peannsytoT ceoboay npeanpuHMMaTeNbCTBaA, AENCTBYO CAaMOCTOSTEsIbHO, HO
B Nt06OM C/lyvyae MMyLLLeCTBEHHbIE OCHOBbI TAaKOW AEATENIbHOCTU SABNSIETCA YaCTHas
CcobCTBEHHOCTb.

CywecTByeT TaK e npeanpuHUMaTelbCTBO, OCHOBAaHHOE Ha NPOMN3BOAHbIX OT MpaBa
rocyaapCTBEHHOW NN MYyHULMNANbHON COBCTBEHHOCTM BELLHbIX NMpaB, NpaBe
XO035IMNCTBEHHOI0O BEAEHNS UK NpaBe onepaTMBHOIO ynpasieHns. Hocutensamm aTmnx
npaB ABNAKTCSA rocyfapCTBEHHbIE U MYHUUMUNAJbHbIE MPeanpusaTus. B oTHoweHNN
TaKUX NPeanpuUsaTUA OCYLLECTBASETCS NOINTUKA NpUBaTU3aLUN.

Buabl oesatenbHOCTN MOryT BbITb IMUEH3NPYEMBLIMU U TOr4a AN UX IernTuMaumn
(3aKOHHOCTb) Heob6xoaMMO B YCTAaHOBNIEHHOM NOpPAOKE MNOJYYUTb JINMLEH3NIO.

Cchepa npeanpuHUMaTeIbCKON fNeaTeNbHOCTU onpeaensieTcs rno npeaMeTHo-
OTpac/ieBOMY MPU3HaAKY.

Bboibop TeppuTOopumn onpenensetca K MOMEHTY NOAFOTOBKM HEOOXOAUMbIX LOKYMEHTOB
aona pernctpauyun. UM pernctpupyeTca B HaJIoOrOBOM OpraHe no MecTy CBoero
XXUTeNbCTBa, a lopuan4yeckoe nMuyo no MecTy HaxoXX4eHus NOCTOSHHO AeNCTBYOWEro
NCMOJIHUTEJIbHOIrO OpraHa.

FOpuanyeckme nuua paclnpsaioT CBOK AesTesIbHOCTb CO34aBas Ha APYrnX TEPPUTOPUSIX,
BKJIlOYAs TEPPUTOPUN MHOCTPAHHbIX FOCYAapCTB, CBOM dUANabI.

JInueH3nsa nmeeT Ipnagnyeckyto Cuay Ha Bcen Tepputopun PO.

Ins ocywecTBneHns npeanpuHNMaTeNbCKON OEeATENbHOCTU B 4PYrOM pernoHe
[OCTaTOYHO YBEAOMUTb JINLLEH3VPYIOLWNIA OpraH COOTBETCTBYLWero cybbekta PO.

Bbibop opraHn3aumMoHHO-NPaBoOBON hopMbl MpeanpuHMMaTenbCTBa OrpaHNYMBaEeTCS
rnepeyHeMm, yctaHoBNIeHHbIM K PO.

KoMMep4yeckune opraHusaunm Kak ropngmnyeckmne nmua co3faroTcs JNLb B
OpraHn3auMoHHO-NPaBOBLIX hopMax, NpeaycMoTpeHHbIX 'K PO. lNpaBo npusiekaTb
TPYAOBbIE N NHbIE PeCcypChbl 419 OCYLWeCTBAEHNA NpeanpuHMMaTeIbCKON OeATeNbHOCTHU
NMEIOT KakK lopugnyeckme nuua, Tak n WM. MNMpaso Ha ynpasneHus csonm busHecom UM



OCYLLECTBASIET HEMOCPEACTBEHHO, @ TaK Xe Yepes npefcTaBuTesEN.

ToBapuLn B NOJIHOM TOBapULLECTBE OT MMEHM TOBapuULLLECTBA 3aHNMAOTCH
npeanpuHNMaTesIbCKON AeATeNIbHOCTbIO U HECYT OTBETCTBEHHOCTb MO ero
obazaTenbCcTBaM, NpUHaANEXallMM nMyLLecTBaM. Y4aCTHUKaMK NMOJSIHOMO ToBapuULLEeCcTBa
MOryT ObITb TONLKO U 1 KOMMepYecKkne opraHmsaumn. B nonHoMm ToBapuecTBe U
TOBapuULLLECTBE Ha Bepe BOMPOChI BHYTPEHHEro yrpaB/aeHnNsa genamMm opraHmnsaumnm
pewarTcsa NOJIHbIMU TOBapULWaMn HeNOCpPeACTBEHHO Mo NpuHUMNY 1 y4acTHUK - 1 ronoc
ecnun y4ypeanTenbHbiM OrOBOPOM HernpengycMoTpeHHa 3aBUCUMOCTb KOJIM4ecTBa
roJI0COB OT pa3Mepa BKJlafa yypeauTenen B Kanutan TosapuwecTtsa. Coesikm oT UMeHNn
TOBapuLLLECTBa B NpaBe coBepLlaTbh KaKAbl NOJIHbIM TOBapULL, €Ci TOJIbKO
yvypeanTesibHbiM OrOBOPOM He NPeayCMOTPEHO YTO 3TO AeslaloT BCE OHN COBMECTHO,
nnbo coBepLUeHMEe IPUANYECKN 3HAYNUMbIX OENCTBUN OT MMEHU TOBapMLLECTBa NOPYYEHO
OLHOMY UJIN HEKOTOPbLIM N3 HUX.

B npon3BoACTBEHHOM KoOMepaTMBe Ba>KHeNLIMe BONPOChl AeATe/IbHOCTU OpraHm3aumnm,
B YaCTHOCTMU N3MeHeHne yCcTaBa, NPUEM 1N NCKJIIDYEHNE Y1IeHOB N3 KoonepaTuBea,
pelleHmne o0 peopraHnsaumn u JINKBUgaunm KkoonepaTtnea OTHOCUTCA K UCKOYUTESIbHON
KomneTeHuunn obero cobpaHnsa 4neHoB KoornepaTmea. Npon3BOACTBEHHbLIN KOoONepaTus
onpenensietca cT.107 NK PO kKak nobpoBosibHOe o6beanHeHme rpa>kgaH Ha OCHOBe
YQeHCTBa O19 COBMECTHON NMPOM3BOACTBEHHOW MU MHOW XO3S9NCTBEHHOW OEATENbHOCTHN,
OCHOBA@HHOW Ha UX IMYHOM TPYLOBOM N NMHOM yHacTun n obbeanHeHUn ero YieHamum
MMYLLEeCTBEHHbIX NaeBblX B3HOCOB.

3aKOHOM U1 yYypeanTesibHbIMM AOKYMEHTaMN NPON3BOACTBEHHONO KOoOMepaTnBa MOXXeT
ObITb NPEAYCMOTPEHO YYacTue B ero AeATeNbHOCTU iopuandyeckux nuu. Kaxkabii 4yneH
KoorepaTuBa HE3AaBUCUMO OT pa3Mepa ero BkJjaga B UMyLLECTBO Ha cobpaHum nmeet 1
ronoc. Mpon3BoACTBEHHbIN KOONEPATUB - 3TO OpraHM3aLns, OCHOBAHHAsS Ha YJIEHCTBE U
Ha JIMYHOM TPYAOBOM Y4YaCTUWM FpaxkaaH YeHOB KoonepaTuBa. FpaxkaaHe (YneHsl
KoonepaTuBa) paboTaloT B KoonepaTuBe npruobpeTatoT TPYAOBOM CTaxX, MPaBo Ha
NMEHCUI0 NO AOCTUXXEHWUIO MEHCUOHHOIO Bo3pacTa. OHM TakuM 06pa3oM B SKOHOMUYECKOM
CMbICJIE SIBNISIIOTCS KOJUIEKTUBHBLIMY NPEeAnpPUHUMaTENISIMU N COBCTBEHHNKAMMU
NMYLLLECTBA OPraHn3aLnum n 0aHOBPEMEHHO BbIMOJIHAOT PYHKLMN aHANOrMyHble
BbIMOJIHAEMbIM HAaEMHbIMU PaboTHUKAMN.

OHM B OQHOM JINLIE N XO035ieBa CBOero 6usHeca n paboTHUKK. B topnanyeckom cmbicne
COBCTBEHHMKOM MMYLLLECTBA SBJISETCS OAMNH NpeanpuHMMaTEsb - 3TO NPOM3BOACTBEHHbI
KoorepaTuB. MNpon3BoACTBEHHbIN KOONepaTUB B NpaBe NpuBJeKaTb CreunaJncTos,
Apyrnx paboTHMKOB Ha OCHOBE 3aKJ1l04aeMbIX TPYOOBbIX JOrOBOPOB O BbIMOJIHEHNM



paboT. B koonepaTumse C 4ncaoM 4neHoB 6onee 50 MoXeT co3gaBaTbCA
HabngaTeNnbHbI COBET, KOTOPbLIN KOHTPOUPYET AEeATEeNIbHOCTb UCMONHUTENbHbIX
OpraHoB KoornepaTuBsa.

B X03aMCTBEHHbIX obLecTBax BOMPOCH! yrpaBieHUs peLllaoTcs opraHaMmn ynpasiaeHus
opraHusaumun B npegenax nx KomneTeHuun, npeayCcMoTpPeHHOW B 3aKOHe U
yypenounTenbHbIX AOKYMeHTaX. BaxxHenwne Bonpockl eAaTeNbHOCTU obwecTBa
peLllaTCca akumMoHepaMu, y4aCcTHMKamum obuiecTtBa B cocTaBe obuiero cobpaHus Kak
BbICLLEro opraHa ynpasJsieHus obuiectsoM. [pn 3TOM YneHaMu coBeTa ONPEKTOPOB
MOryT ObITb N HE aKUMOHepbl. JupekTop obliecTBa Takxe MOXKeT He BbITb Y4aCTHUKOM
obLecTBa akUMOHEpPOB. Tak>Xe no pelleHnto cobpaHna akLMOHEepPOoB NOJIHOMOYUSA
NCNOJIHUTENBHOro opraHa obuecTsa MOryT BbITb NepefaHbl APYron KOMMep4YeCcKoun
opraHusauumn nnn WM. YnpasneHne genamm obuiectsa ToBapuLlecTBa NPoABAAOT cebs
KakK camoynpasJsieHne (CamoperysimpoBaHue), COCTaBAT ynpaB/ieHYeCKUA acnekT,
cofep)xaHne caMon npeanpuHUMaTesIbCKON AeATesIbHOCTH.

MOMEeHT, C KOTOPOro BO3HMKaeT NpaBo Ha ocyuwiecTtBJieHue
npep.npuHuMaTeanKov"l AeATeJZIbHOCTMU.

Ecnn o6bekThbl HaciegoBaHUSA ABNAIOTCA NpeanpuaTmneM npenmMyulecTBeHHoe npasBo Ha
rnoslydeHme Bxoasulero B COCTaB HacnencTBa nNpeanpusaTrue Nnpu pasaese HacnencTsea
npeaonpuaTusa Npu pasgene HacneacTsa B CHET CBOEN HACNeACTBEHHOW O0/N UMeeT
HacnenoHuK, 3aperncTpnpoBaHHbIn B KadyecTBe UM Ha aeHb oTKpbITUA HacneacTea. lMNpwu
3TOM MO HacNeaCTBY NMepexoasaT NpeanpuaTns Kak NUMyLLLECTBEHHbIN KOMMNJIEKC, @ He
rnpaBa Ha oCylWlecTBIeHNE NpeanpuHUMaTENbCKON AeATeNbHOCTN.

3aKOH He peryampyeT BONpoChkl FOCYyAapCTBEHHOW perncTpaunm npeanpuatTusa Ha nMs
MaJjloleTHero HacneaHuka. FocynapcTBeHHaa perncTpaums npaBa yrnpaBaeHus
npeanpuaTUeM Npu OTCYTCTBUM OOroBopa O AOBEPUTESIbHOM NpaBJsieHNN. 3aK/to4YeHne C
3aKOHHbIM NpeaCcTaBUTEeNIeM MaJloJIeTHEro HacsleaHWKa A0roBopa O 4OBEPUTESIbHOM
yrnpaBJ/IEHNN 3TUM MPeanpuaTMeM B Ka4yecTBe yYpeanTens 4OBEPUTENbHOr0 yrpaBieHns
nM.

MpeanpuHUMaTeNbCKas AeaTeNIbHOCTb NpeanoiaraeT coBeplueHne pa3HoobpasHbIx
COenoK.

CooTHoLWeHne cTtaTen 18 1 23 rpa>KaaHCKOro Kogekca npegycMaTpmBaeT MOMEHT
BO3HWKHOBEHMSA NpaBa rpa)KaaH 3aHUMaTbCA NPeaAnpPUHNMaTENbCKON AeATENbHOCTLIO. B
cuny obuwen npaBoCcnocobHOCTM B coaep>XaHMe KOTOPOW BXOAUT NPaBO 3aHUMATbCS
npeanpuHNMaTeNIbCKOW AeATEeNbHOCTbIO FpakgaHe B page cayyaes genatoT 3T1o 6e3



rocyfapCTBEHHON perucrtpaumu.

B cooTBeTCcTBUM CO CTaTbéN 23 K PO rpa>kgaHe B NpaBe 3aHUMATbCA
npeaonpuHNMaTesIbCKOWN OEeSATeNIbHOCTbIO C MOMEHTA peructpaunm nx B kavyectese UI.

CoOoTBETCTBEHHO Cy6beKThl NpuobpeTatoT npaBa U 06583aHHOCTU, KOTOPbIE MOTYT
OCYLLECTBASATb TOJIbKO NpeanpuHUMaTENn, 3aperncTpMpoBaHHbIe B YCTaHOB/IEHHOM
nopsake.

IMyLLLECTBEHHbI KOMMJIEKC YHUTAPHOro NpeanpuaTusa MoxxeT 6biTb NpoAaH B
CO6CTBEHHOCTb TOILKO TEX FPakAaH, KOTOpble 3apernMcTpMpoBaHbl TOJILKO B Ka4ecTBe
.

Ha ocHOBe lopuan4eckoro pakTa rocygapCTBEHHON perncTpaumnm rpakgaHe
npunobpeTtatoT Ny6/INYHO-NMPaABOBOW CTATYC, T.€. KOMMJIEKC NpaB u obsa3aHHOCTEN,
COCTaBAAWMX cogep>xaHue nx nybamyHom npasocnocobHocTn. NMpuobpeTatoT
NerMTUMHbIN YaCTHOMPAaBOBON CTaTyC NpeanpuHUMaTENA, peasn3yoLwero npaso
3aHMMaTbCA NpeanpUHNMaTENIbCKON AeATe/IbHOCTbIO KaK cneumnasibHoe NpaBo LesieBoro
XapakTepa, HarnpaB/I€HHbIN Ha Nosy4YeHne nNpunbbinn.

C YY4ETOM N3JI0XKEHHOI0 MOXXHO YTBEPXKAATb YTO CYLLECTBYIOT pa3/inyHbie cnocobbl
peanu3aumu npaea Ha ocyLlecTB/eHne NpeanpuHMMaTeIbCKON AeATEeNbHOCTH,
haKTNYECKUN N NEFTMTUMHBINA, CO3AaHMEM IOPNONYECKOro nnua n 6e3 cospaHuns
TaKoBOrO.

3anpeTbl U OrpaHU4YeHUs nNpaBsa Ha ocyuiecTBJieHue npep,npuHuMaTeanKov“l
AeAaATeJIbHOCTM.

3anpeTbl QOPMYINPYIOTCSH B KOHCTUTYLIUM U OPYTrUX 3aKOHaX.

Obulee NpaBo 3aHMMATbLCA NpPeanpUHNMaTENbLCKON AeATEeNIbHOCTbIO BO3HUKIIO paHee Ao
rocyfapCTBEHHOW perncTpaunm B cocTaBe npas, COCTaBAAOWMNX CcogepXaHne
rpa>kAaHCKoM npaBocrnocobHocTu. Mpun 3TOM NpeanpuHNMaTeNbCKasa AesaTeslbHOCTb 6e3
roCyaapCTBEHHOW perncTpaumnm ocyxaaeTcsa ¢ no3nuum nybamyHoro npasa Kak
HenpaBoMepHOoe NnoeBedeHne, Kak He3aKoHHasa npegnpuHNMaTesibCkasa 4eATesIbHOCTb.
YKa3aHHOe npaBo B NOJIHOM 06bEMe BO3HUKAET C MOMEHTa perncTpaunn rpakaaH B
KadecTtse UIT.

KoMmepyeckune opraHusaumm npnobpeTatoT CTaTyC IPUANYECKOro INLA U FPpaXKaaHCKYH
1N Ny6anYHy0 NPaBoCNoCObHOCTb.



MOCKOIbKY rpakaaHe B cuny obuien npaBocnocobHocTn obnanatoT NMpPaBoM 3aHUMATbCS
npeonpuHNMaTENbCKON AEeATEeNIbHOCTbIO C MOMEHTA POXXOEHUS PerynsapHo
coBepLUaeMble UMW COENKN C Lesibio NonyvyeHns npmbbinm 6e3 pernctpaunm B KayecTse
NI aBnaoTCa 0encTBUTENbHbIMMN.

3anpeTbl MOryT ObIThb:
1. AGCONOTHbLIMMW.
2. OTHOCUTEIbHBIMW.

BoNbLLWMHCTBO 3anpeToB B npeanpuHUMaTeJibCKOM NnpaBe CTPOUTCA Kak
orpaHunyieHue. Tak>XXe BbiaensioT:

- 3anpeTbl Ha COBMeLleHMe pa3INyHbiX BUOOB OeATesIbHOCTU

- 3anpeTbl Ha yCTaHOBJIeHHble ana UM

- CoBMelleHMe npeanpuHNMaTeIbCKOW U rocyaapCTBEHHO-BJACTHOW AeATENbHOCTH
- 3anpeT YCTaHOBJIEHHbIN 3aKOHOM WU Yy4peanTeslbHbIMN LOKYMEHTaMMN

- YCTaHOBJIEHHbIMIN B NMpoLecce npasa NPUMEHEHNA OPraHoM NCNONHUTENIbHON BNaCTH
nnun peweHvem cyga. o peweHnio cyga MoxeT ObITb nMPMOoCTaHOBJ1IEHO
npeanpunHnMaTesibCKaa AeATe/IbHOCTb NMOJIHOCTbIO NJIN YaCTNYHO

- 3KCI'IJ'IyaTaLl,I/IFI OTAeNbHbIX 0OBbEKTOB



