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OTBEeTCTBEHHOCTb aBOKATa

ApBokaT (naT. advocatus — oT advoco — npurnawat) — amuo, npodeccmnen KoToporo
ABNSAETCSA OKa3aHMe KBaIMPULMPOBAHHON IOPNANYECKON MOMOLWN (PU3NYECKUM NNLLAM
(rpakgaHaMm, nmuam B6e3 rpakgaHcTBa) U PUANYECKNM NUaM (opraHu3aunsam), B ToM
ynce 3alnMTa X NHTEepecoB K Npas B cyde. AABOKaTypa Kak npogeccus n3sBecTtHa ¢
OpEeBHENLLINX BPEMEH.

B Poccun agBoKaT — 3TO HE3aBUCUMbIN NPOeCCUOHAsIbHbIA COBETHUK MO NPaBOBbIM
BOMpocaM cornacHo n. 1 cT. 2 ®egepanbHoro 3akoHa oT 31 mas 2002 roaa Ne 63-P3 «06
afBOKATCKOW AeATesIbHOCTU N afiBoKaType B Poccninckonm depepaumnn». JaHHbIA 3aKOH
npecnenyeT pelleHne 3agay rno pacliMpeHunto NpaBoBbIX U OPraHN3auUNOHHbIX
BO3MOXXHOCTEN aflBOKAaTOB B OKa3aHUN KBaJIMPULNPOBAHHOW IOPUANYECKON NOMOLLN
pusnyecknM 1 lpnamnyecknm nuuam. B ykasaHHOM HOpMaTUBHO-MPABOBOM JOKYMEHTe
OTpakeHbl BC€ OCHOBHbIE NMOHATUSA U HarnpaB/ieHNs AesTesIbHOCTN OpraHoB aABOKaTypbI.

CornacHo 3akKOHY, afIBOKAaTCKON AeATeNbHOCTbIO ABASETCA KBaIMPULIMPOBAHHASA
topmuanyeckas rnomollb, OKa3blBaeMas Ha NPodeccMoHasbHON OCHOBE SNLaM,
NOJlYYMBLUMMU CTaTyC aflBOKaTa B NOpsifiKe, YCTAHOBJIEHHbIM 3aKOHOM, (PU3NYECKUM 1
lopPUANYECKUM NTNLAM B LIeNsAX 3aluTbl UX NpaB, cBo6OA N MHTEPECOB, a TakXe
obecneyeHns 4OCTyMa K NpaBoCcyAuio.

Llenn agBOKaTCKOMN OeATeNbHOCTU: 3aliMTa npas, cBO6OA U MHTEPEeCOB rpakaaH un
topuandyecknx nuy,. OHM AOCTUraloTCa NyTeM OKa3aHUsa rpa>kgaHam 1 lopnanyecknm
NNLAM IOPNANYECKON NOMOLLN. AABOKaTCKas AeATeNIbHOCTb HE ABNSeTCSA
npeanpuHMMaTesnibCKon. He byaeT ABNATbCA aABOKATCKON AeATesIbHOCTb, KOTOPYIO
OCYLLEeCTBAAOT:

- paboTHUKN opuagnyecknx cnyx6b (lopnonyeckne nnuuya), opraHoB rocyaapCTBEHHOMN
Bnactn n OMCY;

- YHaCTHUKN "N pa6OTHI/IKI/| OpI'aHI/IBaLI,VIIZ, OKa3blBalOWUX lopnandeckme ycnyrinm, a Takxe
nHaonBmayaJjibHble npegnpmnHnMMaTesin,

- HOTapuycChbl, MaTeHTHbIE NoBepeHHbIE, KpOMe CJly4aeB, KOrga B Ka4ecTBe nateHTHOro
noBepeHHOro BbICTynatrT Jinda, crneunasibHO yrnoJiHoOMO4YeHHbIe Ha BeaeHne cBoen


https://www.evkova.org/#evkova

npogeccnoHanbHOW AeATENbHOCTHN.

B paboTe agBoKaTa MOXXHO BbiAe/INTb OCHOBHbIE MPUHLMNMbI AeATeNbHOCTU: 1)
3aKOHHOCTb - cobnogeHnn agBokaTaMm 3aKkoHogaTeNbCTBa PP 1 ee cybbekToOB B CBOEN
paboTe. AOBOKaT He BMNpaBe HapylaTb 3aKOH fJaXe B MHTepecax foseputens. 9Tu
MOJIOXKEHMSA KacalTCsa TakXXe NOMOLWHMKOB, CTa)KepoB afBoKaTa N OpraHos
aJBOKATCKOro CaMoyrnpaB/ieHNs; 2) HE3aBUCUMOCTb - aJBOKaTypa He OTHOCUTCSA K
opraHam rocygapcteeHHoun Bnactn n OMCY. He3aBNCMMOCTb afBOKaTypbl - FapaHTUS
3alWNTbl MPaB U MHTEPECOB rpa)kaaH gaxke B Crope C rocyfapCcTBOM U €ro opraHaMmu.
He3aBNCMMOCTb afBOKaTypbl FrapaHTMpPOBaHa 3aKoHo4aTeNbCTBOM PO; 3)
camoynpasJsieHne - 3aKOoH yCTaHaB/IMBaeT OpraHbl caMoynpassieHUs afBOKaTOB:
depnepanbHY0 aABOKATCKYIO MasaTy, afBOKATCKYO NanaTty cybbekToB PP 1 nx opraHbil.
PeweHuns, NpuHATbIE 3TUMM OpraHaMu, ob6a3aTenbHbl 419 BCEX aABOKAaTOB; 4)
KOPMopaTUBHOCTb - afiBOKaTbl 06beANHATCA B eanHoe obuecTBo (Kopnopauuto) ons
OTCTamBaHMNSA CBOUX NMPOdeCcCMOoHalIbHbIX MHTEPECOB, MOBbILLEHNSA NpPecTnXa npodgeccnm
n 1.4. Kopnopauus paspabaTtbiBaeT CBOM BHyTpeHHMe npasuna (Kogekc
npogeccruoHanbHOM 3TUKN afBOKaTa), obA3aTeNibHble A5 BCEX YI€HOB Kopropauuu; 5)
paBHOMpPaBue - BCE aABOKaTbl PaBHbl MPU OCYLLECTBJIEHNN CBOEN AEATENBLHOCTH,
ob6nagaloT paBHLIMK NpPaBaMu, HECYT OAMHAKOBble 0693aHHOCTU U OTBETCTBEHHOCTb.
NmetoT obLime nosnHoOMo4uMS.

B HacToslllee BpeMsl KOIJIErnMn afBOKATOB 0TKAa3aMCb OT UCKYCCTBEHHOMO OrpaHNyeHus
NprUeMa B YJieHbl KOJIJIErNWN, YUCIEHHOCTb IeNCTBYOLWNX B Poccuiickon ®enepaumm
a[lBOKATOB ABHO HeAoCTaTo4YHa (0Koso 20 Thicad). MNopaaok NnpueMa B KOJUJIEr Mo
a[lBOKATOB OMNpenesiseTca 3aKoHoAaTeNbCTBOM Poccuinckon denepaumm u COCTOUT B
clefyloLeM: B YieHbl KOJIIerum afiBOKaToB NPUHUMAIOTCA rpaXkaaHe Poccuinckom
denepaumn, MMeloLLMe BbiCLIee lopuanyeckoe obpasoBaHme N cTaxk paboTbl Mo
cheunasnbHOCTU IOPUCTa He MeHee ABYX NeT. MNpueM B YSieHbl KOJJIErUK YKa3aHHbIX JIALL
MOXKeT 6bITb 00YC/IOB/IEH NPOX0XXAEHNEM UCMbLITAaTENLHOr0 CPOKaA
NPOOO/KUTENBHOCTbLIO A0 Tpex MecaleB. JIMLa, OKOHYMBLUME BbICLLUNE OpUANYECcKne
3aBeJleHns, He NMeloLLIne cTaxkKa pPaboThl NO CNeLnasbHOCTU IPUCTa UM uMeloLlme
TaKoW CTa)k MeHee ABYX JIeT, MOryT BbITb MPUHATBLI B KOJIIEMMIO MOC/E MPOX0XXAEHUS
CTAXXVPOBKU B KOJIJIEFNM CPOKOM OT LLIECTU MecsAL/eB A0 OA4HOro roga.

NpaBa 47€eHOB KoJIIermm afiBoOKaToB AOCTAaTOYHO WMNPOKKN 418 TOro, 4Tobbl ahhekTnBHO
OCYLLEeCTBATb 3alWMNTY MO YroNI0OBHbLIM U FPa>KAaHCKUM feflaM, OKa3blBaTb IOPULNYECKYIO
noMoLLb rpakaaHaMm, npegnpuaTusaM, opraHmsaumsaMm, y4acTBoOBaTb B yNpaBJieHUN
afBOKaTypoMn.



ABNAACL 4n1eHOM obLeCcTBEHHON CaMOyrnpaBasoLLENCA OpraHn3aumnn, agBokaT numeeTt
npaBo:

- I/|36I/IpaTb n 6bITb I/I36paHHI:>IM B OpraHbl KoJIJiermn aBOKaTOB;

- CTaBUTb rnepen opraHaMm KoJsiJiermn agBoKaTOB BOMPOCHI, KaCaloLmneca AeATEJSIbHOCTN
Konnernmu,

- BHOCUTb NpenioXXeHns no ynydweHunio ee paboTbl U NPUHMMATL y4acTue B UX
obcyxxaeHuu;

- IPUHMNMaTb JINYHOE Y4aCTune BO BCeEX C/yHadX o6cy>K,u,eva opraHamMmun KoJusiermm ero
0eATENIbHOCTN NN NoBeOEHNA,

- BbINTN U3 COCTaBa KoJIJIernm agBoKaToOB.
ALBokar, BbICTYMNaA B Ka4eCTBe rnpegcrtasutensd nian 3alllTHUKaA, nNpaBoMoO4eH:

- NpencTtaBJidTb NMpaBa U 3aKOHHbIE MHTEPECHI JINL, 06paTVIBLIJVIXCFI 3a }OpI/I)J,I/I‘-IeCKOVI
NMOMOLLIbIO, BO BCEX TOCYNapPCTBEHHbIX U obuecTBeHHbIX opraHmsauunsax, B KoMneTeHuumo
KOTOPbIX BXOOWUT pa3pelleHne COoTBETCTBYOLLIUX BOMPOCOB,;

- 3allpalwnBaTb 4Yepe3 DPNAnNYeCKYO KOHCYJIbTalU IO CMPaBKU, XapPaKTEPUNCTUKN N NHbIE
OOKYMEHTHI, HeobxoauMble B CBSI3M C OKa3aHUeM }Opl/l,ﬂ,l/l‘-IeCKOPI MOMOLLIN;

- alBOKaAT He BlpaBe pa3rjlalaTb CBeaeHU4, coobuiaemsbie eMy noseputesieMm B CBA3UN C
OKa3aHnemM }Opl/lﬂ,l/l‘-leCKOIZ rnomMmoLn. CoOOTBETCTBEHHO OH HE MOXXeT bbITb AornpoLleH B
KavyecTBe cBmaeTensa ob obcrtosaTenbCcTBaXx, KOTOpble CTaJin eMy U3BECTHbLI B CBA3U C
NCNOJSIHEHNEM UM 0653aHHOCTEN 3aWNUTHUKA NN npeacrtaBmntTens.

O653aHHOCTM Y1IEHOB KOJIJIErMX aABOKATOB. NpUHAANEeXHOCTb K afiBOKaType
HakfNaAblBaeT Ha nuo, cocTosLee B Hel, 06893aHHOCTb B CBOEN AEATESNIbHOCTU TOYHO U
HeYKJIOHHO cobntonaTb TpeboBaHUSA AENCTBYOLWEro 3aKOHOA4aTeNbCTBA, UCMNOJIb30BaTh
BCe NpeayCMOTPEHHbIe 3aKOHOM CpeACcTBa M Cnocobbl 3aLMTbl NpaB N 3aKOHHbIX
WHTEepecoB rpakdaH 1 opraHm3aumnin, odbpaTUBLLNXCA K HEMY 3a IOPUANYECKON MOMOLLbIO.
AnBokaT 065a3aH 0OBPOCOBECTHO OKa3biBaTb HOPUONYECKYIO MOMOLLb, A0/XKEH BbiTb
06pa3uomM MOpasibHOW YACTOThbl U 6€3yKOPU3HEHHOI0 NOBEeAeHNs, MOCTOSSHHO MOBbIWATb
CBOIO OENOBYI0 KBaNN(pUKaLmMio, akTUBHO Y4aCTBOBaTb B MponaraHae rnpa.sa.

Mpn oCcywecTBAEHNN 3aLNTLI MO YroJIOBHbLIM AeflaM afgBokaT 0b643aH NCMosb30BaTb BCe
yKa3aHHble B 3aKOHe cpeacTBa 1 cnocobbl PenepanbHbin 3aKoH 0T 20.12.2004 N163-93.



B LIeNIIX BbIACHEHNS 06CTOSATENbCTB, ONpaBAblBalOWLMX 0OBUHAEMOr0 UM CMATYaOLLINX
€ro OTBETCTBEHHOCTb, U OKa3biBaTb 06BMHAEMOMY HEOOXOAMMYIO IOPUANYECKYIO
nomoulb. C uenbto obecnevyeHns npas NOA3aLLMNTHOIO 3aKOHOAATENlb YCTAHOBU
3anpeLleHne aBoKaTy 0TKa3biBaTbCA OT MPUHATON Ha cebs 3aliMThl MOA03PEBAEMOrO,
06BUHSAEMOrr0 UK MNOACY ANMOTO.

AnBokaT, paboTas Mo YyrosoBHbIM U rpa)kAaHCKUM aesiaM, 0oJXKeH bbiTb 06 BbEeKTUBHbBIM 1
becnpucTpacTHbIM. AQBOKAT HE MMeeT rnpaBa Ha BCTYMNJeHNe B TPYAOBble€ OTHOLLUEHUS B
KayecTBe paboTHMKA. NickntoyeHne cocTaBnseT HaydYHas u nobas TBopYeckas
neaTeNbHOCTb. AQBOKaTbl HE MOTYT 3aHMMaTb FOCYAApPCTBEHHbIE O0JIXKHOCTUN PO,
cybbekToB PP, a Tak)e OO/IKHOCTU roCyAapCTBEHHOM CNYXKObl 1 MyHULMNANbHbIE.
OTBO/A aZlBOKATa BO3MOXEH M3-3a CYLLIECTBOBAHWS 3aMHTEPECOBAHHOCTW C €ro CTOPOHbI
K nMpeamMeTy corfalleHuns ¢ goseputeneMm. Kpome Toro, afBoKaT HE MOXXET NPUHMMATb
yyacTue B fesie, eC/im COCTOUT B POACTBEHHbIX NN CEMENHbIX OTHOLUEHUSAX C
NOJIKHOCTHbBIM NIMLOM, KOTOPOE NPMHMMAaEeT y4yacTue B paccrienoBaHum gena. OH He
MOXXeT NPUHMMaTb NopyYeHne 06 OKasaHUM IPUANYECKUX YCIYT, €CNN y>Ke y4acTBOBas
B A@aHHOM Aene B KavyecTBe cBuaetens. [py BOSHUKHOBEHUN OCHOBaHUIM A1 0TBOAA
aZlBOKAT [OJIKEH CaM OTCTPAHUTbLCA OT y4acTuUs B 3TOM Aesie. ANBOKAT He Brpase
nenaTtb Nyb6NYHbIE 3a9BJIEHMS O BUHE OOBEPUTENS, €CNM TOT ee OTpULIaeT, T.e.
pa3rnawaTb MHPOPMaALMIO, KOTOpast MOXET ObITb UCMOJIb30BaHa NPOTUB UHTEPECOB
noseputens. EMy Tak)e 3anpelleHo pasrialaTbh CBeAeHUs, KOTopble Bbln NoJyYeHbl
UM B MpoLiecce oCyLeCcTBAEHUA NPOEeCcCMOHaIbHON AeATesIbHOCTU.

MpeKkpalleHne Y1eHCTBa B KOJIJIErMN aiBOKATOB OCYLLECTBAAETCSA MYTEM OTUYNCIIEHUS 1
NCKIOYEHUS afBoOKaTa U3 kKonnernn. OTyncieHne npomsBoanTCs NpPe3ngnymMmom
KONIErnn aABOKaTOB MO 3asBJIEHUO afBOKaTa; Npu Hey40B/1eTBOPUTESIbHOM
pe3ynbTaTe CTaXXUPOBKU; Npu 0bHapyXNBLLUENCA HEBO3MOXHOCTU UCMNOJIHEHUS
afBOKaTOM cBoux o6a3aHHOCTeN BCeACTBNE HEAOCTAaTOYHON KBanngukaumm nnbo no
COCTOSIHUIO 30,0POBbS.

ApQBoKaTypa CNY>XUT Ba>KHbIM MHCTPYMEHTOM yKpenseHus obpaTHoOM cBA3M OT obuiecTBa
K rocyfapcTBy. B cBA3M € 3TUM HeobxoOaMMO paclunMpsATb CaMOCTOATENIbHOCTb, NMpaBa u
OTBETCTBEHHOCTb aABOKATYpHbI.

Ha gaHHbIN MOMEHT 3aKoHOoA4aTeNnbCTBO PO 0653biBaeT OpraHbl roCy4apCTBEHHON BAACTK
(PMHaHCUPOBaTb AEATESIbHOCTb alBOKATOB, KOTOPbIE OKA3bIBAKOT IOPUANYECKYIO NOMOLLb
rpaxgaHam P® 6ecnnatHo. OgHaKo aABoOKaT Brpase noJslyy4yaTb 3a CBOO paboTy
BO3Harpa>aeHume, ageksaTHoe 3aTpPa4Ye€HHbIM YCUJTUAM.



3ajada KaXxgoro aZiBokaTta M afBOKaTypbl B LLEJIOM - HE OKa3aHue CoOaencTBua cyay, a
3alKMTa NMpPaB N 3aKOHHbIX MHTEPECOB 1L, 0OPaTUBLLINXCA 3a OPUANYECKON MOMOLLbIO.
Takas AesATeNbHOCTb CNOCOBCTBYET AOCTMXKEHUIO LLleNen, CTOSWNX nepen NpaBoCcyanem.
ALBOKAT - HE «MOMOLLHNK Cyaa», a C/lyra CBOEro KJimeHTa, MHTepecCbl KOTOPOro OH
0653aH 3aWMWaTb BCEMU 3aKOHHbIMU cnocobamn. KNMeHTy He Hy>KeH aflBOKaT, KOTOPbIN
Obin1 6bl NOMOWHUKOM cyfa. O6BbLEKTUBHO AeATENbHOCTb afiBOKaTa Npu3BaHa
crnocobCcTBOBaTb YKPEMNJEHMIO 3aKOHHOCTMW.

afBoOKaT npaBa 06A30HHOCTM
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